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"0.A. 195/2003

19.12.2003

mb-

16.2.2004

bb

8.3.2004

_case is adjourned and posted on 23.3.
‘2004 for hearing.

;bb
23.3.2004

Mr. A. Iij ROY.

.
!

and also Mr. A. Deb Roy, learned

Heard Mr. G.N. Chakrabarty,
learned counsel for the applicant

- 8r. C.G.S.Cs for the Respondentss

The application is admitted,

call for the records.

to the resbondents.

%rSo

,‘Q‘VQ

Member(A)

3

(R

Writhen statement has been filed

Issue notice

List on 27.1.2004 for ofde-

f

List the case for hearing on 8.3.2004

In the meantime applicant may file

%

- .‘\ww

Member

rejoinder, if anye _ .

on the plea made by Mr.M.Chanda,

Membef (g)k

learﬁed counsel for the applicant, the

!

P
.%
e

Prayer has been made on behalf of

learned Sre CoGalaCo

for the respondents for adjorufrnment

. of the cases The case

is ad journed

accordlngly. List on 8.4,.,2004 for

hearlng.

mb
8.4.2004

applicant the case is

mb

k:}\)Mémber {(a)

1— =

-t

n the plea 3£ the counsel for the'

aJJourned List ‘on
N . t
30.4.2004 for hearing. , o
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0.A.195/2003 : 07

30.4.2004 Heard counsel for the parties,
Judgment deliverd&d in open Courtn kept

in separate sheets.
The Ue.a. is disposed of in terms

of the order. No costse.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

| ’ - O.A./Rak.No. [:.1 195 of 2003,

i DATE OF DECISION 30.4.2004,

B.kla.i:..t.a. a.rj.e.e.'ﬂbiitﬂ0...00..b.......'.QOCCAPPLICAI\PI\(S).

o e o 0 oo"ﬂ"l.0000..000'..0000AI)VOCA‘11E FOR TI_E

...Mr,¥,Chanda, .G.N.Chak bortY & S.Nath.

| | APPLICANT(S).

~VERSUS=-

QccUr&ion.of.Indiao&OchQKS\..;.ooc.uoooooobocg.q‘...oREspoNDENT(S)

...MI.A.Deb Boyhvsr‘(:$q..blooo.o'b.ouv..‘it‘.oo.odooADVOC!\Th FOR TI-IE

| : _ RESPONDENT(S) «

THE HON'BLE MR. K. V. PRAHLADAN,'ADMINISTRATIVE MFMBER.

{
THE %ON'BLE

1.

24

3.

4.

[Whether Reporters of local papers may be allowed to see the
judgment .2

To be referred to the Reporter or not-?
|

iWwhether their Lordshlps wish to see the fair copy of the
Judgment ? ’

Whet her the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (A).




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.195 of 2003,
Date of Order : This, the 30th Day of April, 2004.

THE HON'BLE SHRI X.V.PRAHLADAN, ADMINISTRATIVE MFMBER.

Sri J.C.Bhattacharjee
‘No.l Construction Coy, Assam Rifles
Happy Valley :
Shillong - 793 007. « « « « Applicant.

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath.
- Versus -
1. The Union of India
~ Represented by the Secretary

to the Government of India

Ministry of Home Affairs, North Block

New Delhi - 110 001.
2. The Director General

Assam Rifles

Shillong - 793 011. «.» « o Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER (ORAL)

K.V.PRAHLADAN, MEMBER(A):

The applicant is working as Head Assistant at No.l,

Construction Coy A.R.Happy Valley, Shillong and he is a non
combatant field staff under the Assam Rifles. This
application has been filed claiming free ration/ration
allowance/leave ration allowance etc. at par with £he
counterpart i.e. combatant staff of the Assam Rifles. The
applicant approached this Tribunal earlier also by O0.A.74
of 2002. This Tribunal by its Jjudgment dated 11.10.2002
directed the "applicant to make a claim for ration
allowance. In another 0.A.136/99 filed by the Stenographers
Grade-I of Director General, Assam Rifles was disposed of
on 20.2.2001 where this Tribunal held that "they may be
entitled for some admissible allowance, 1like ration
allowance etc. like that of the combatants."”

2. The respondents filed their written statement
contesting the claim of the applicant. 1In the written
staement the respondents stated that the terms of the

conditions of combatant and non combatant staff are not

Contd./?2
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. comparable and hence they cannot be equated. As such there

~is no question of payment of ration allowance to the

applicant. The respondents further stated that non
combatant civilian employees were asked to submit option
for combatisation under the scheme formulated by Ministry
of. Home Affairs vide létter dated 19.9;89. However, no
non-combatant opted. Mr. Chanda, learned counsel for the
applicant on the other hand submitted that no terms and

conditions of service were formulated for option.

3. Heard Mr. M. Chanda, learned counsel for the

applicant and Mr. A. Deb Roy, learned Sr. C.G.S.C. for the
respondents at length. The pay, allowances and other
facilities are.provided by the Government on the basis of
service conditions and duties performed by the Government
servant. ﬁormally there is no qﬁestion of any

discrimination between combatant and non combatant staff so

far allowance and facilities are concerned. The non

combatnat staff working in the field areas are also face
much hardship. The respondents may consider whether such a
disparity in provision of certain facilities between the
combatants and non combatants is desirable.

4, Cénsiéering the facts and circumstances of the case
the respondents may consider the case of the applicant and
other non cbmbatants by taking fresh option for
combatisation. The applicant may make a répresentation to
the respondents on payment of ration allowance. The
respondents . on receipt. of such a representation, are

directed to take a decision and reply within a period of

four months from the date of receipt of such a

representation.

The 0.A. is accordingly disposed of. No order as to
costs.

( X.V.PRAHLADAN )
ADMINISTRATIVE MFEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
‘ o 0. A. NO. 195 /2003

J. C. Bhattacharjee
... Applicant
-Versus-

Union of India & Others

... Respondents

‘ Lists of dates and synopsis of the case

23

Date - Synopsis of iculars in the application F

e ol bomain %
Applicant was initially appointed as Lower Division Assistant on regular .
basis under the Diréctor General of Assam Rifles. Thereafter he was ¢
promoted to the ca“(‘ire of UI.N.A. and subsequently further promoted to the b

post of Head Assistant, which is equivalent to the rank and cadre of Naib

Subedar in the coﬁ':%t@ant staff of D.G.A.R.

10.10.1997- The Government of India, Ministry of Home Affairs vide letter dated
10.10.1997 roviscd thc pay scalc of Naib Subcdar and Subcdar Clerk
without considering their counter part such és Head Assistant and Senior

Accountants and Upper Division Assistant.



114.06.1996- This Hon’blc Tribunal passcd ifs Judgment in O.A.No.245/1995 dcclafing
that the non-combatant employees of the SSB are also entitled the benefits
of free ration/Ration Allowances. (Annexure-3)

28.07.1999- DGAR, Headquarter vide letter-dated 28.07.1999 enhanced the retiring age
on superannuation of the Combatant staff,

08.06.1999- Headquarter, DGAR vide letter-dated 8.06.1999 declared that 15 days
casual leave is applicable for both the combatant and non-combatant staffs.

02.02.2001- This Hon'ble Tribunal whilc deciding O.A.No. 136/1999 observed that
non-combatant cmployccs may be cntitlcd for somc admissible allowances

. like ration allowances. | (Annexure-4)

08.02.2001- Government of India, Ministry of Home Affairs issued Ofﬁce

' Memorendum granting ration allowances to the non-executive personnel of
the SSB. (Annexure-1)

;;0.08.200 1- Govemmcﬁt of India issucd office order granting Ration Money Allowance

to the non-executive personal of the SSB. | (Annexure-2)

11.10.2002- This Hon'ble Tribunal while passing its Judgment in C.A.No.74/2002

dirccted the applicant to submit representation to the competent authority for
payment of free ration /ration allowances. (Annexure-5)

24.03.2003- The applicant submitted representation to the DGAR, Shillong claiming the

henefit of allowances and facilities, namely; free ration/ ration allowances,
free clothing, leave allowances, 60 days camed leave etc.
(Anncxure-6)

2'%].03.2003- The above mentioned representation dated 24.03.2003 was forwarded to

the DGAR, Shillong by the Commandant. (Annexure-7)



| 28.05.2003- Thc DGAR, Shillong rcjccted the claim of the applicant for fico

ration/ration allowances and other allowances. (Annexure-8)

' RELIEF (S) SOUGHT FOR

" The applicant humbly prags iliat Your Tordships be pleased to grant the following
relief(s): |

Under the facts and circumstances stated above, the applicant humbly} prays that
. your Lordships be pleased to issue notice to the respondents to show cause as to
why the relieves sought for by the applicant shall not be granted, call for the
records of the casc and on perusal of the rccords and after hearing the partics on

i the cause or causes that may be shown, be pleased to grant the following reliefs:

1. That thc Hon’blc Tribunal be plcascd to declarc that.thc applicant is cntitlcd to
free Araﬁcm'/ration allowance, free clothing, leave ration allowance, 60 days earned
leave etc at paf with the counterpart i.e. combatant staff of the Assam Rifles.
‘1 2 That 'thé. Hon’ble Tribunal he pleased to set aside and quash the impugned order

~ No. P/A-I/5™ CPC/APS/03/242 dated 28.5.2003 issued by the Respondents. -

| 3. Costs of the application. ,
: 4.  Any other relief or reliefs to which the applicant is entitled to, as the Hon’ble

Tribunal may deem fit and proper.

dorfe s okofeakofodok
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GUWAHATI BENCH )

O
(An Application under Section 19 of the Administrative Tribunals Act, 1985) < <
-
Title of the case : O. A. No. 1 q S 12002
Sri J. C. Bhattacharjee: ... Applicant
- Versus —
Union of India & Others: eeeees .o .Respondents
SL. No. | Annexure Particulars Page No. |
C 0L - Application 1-25
02. - Verification 26
03. 11 Memorandum dated 8.2.2001 el
38
4. |2 Order dated 13.8.2001 L 9g—
L0513 Judgment and order dated 14.6.1996 84.-33
06. | 4 Judgment and order dated 20.2.2001 A ~39
07. |5 Judgment and order dated 11.10.2002 40-4),
08 |6 Representation dated 24.3.2003 41—
09. |7 Forwarding letter dated 27.3.2003 —AK -
10. | 8 Impugned order dated 28.5.2003 -~ 49
Filed by
. Q E-) -
Date ' Advocate . ZJ

5&%%0\ el Ghal\achavg



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

~ (An Application under Section 19 of the Administrative Tribunals Act, 1985)

Q. A. No. JWS/’ /20072

BETWEEN

1. sri J.C. Bhattachar jee
Mo.l Construction Coy, Assam Riflas,
Happy Valley
8hillong-793007

-.-Applicant

-AND~-
Lo The Union of India,

Represented by the secretary to the
Government of India,

Ministry of Home Affairs, North Bloclk,
Mew Delhi-110001.

2. - The Director General ,
Assam Rifles,
Shillong-793011

,,,,,,,,, Respondents.

DETAILS OF THE APPI ICATION

1. Particulars of order against which this application is

made ‘

This application is made not against any particular

J

L

order or orders byt against the impugned letter dated

28.05.2003 and also praving for a dirsction Uoon  the

respondents  to  grant Free Ration @&llowance, Freaas

\\——.——-—.————,"“’\\

Clothing, &0 davs Earned Leave and Leave Allowance  to

Wﬂqu sk ebe frlallickanu
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Jurisdiction of the Tribunal.

The applicant declares that tha subject matter of this

application is well within the Jjurisdictior of this

Hon'ble Tribunal.

Limitation.

The applicant further declares that this application is
Filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985,

Facts of the case.

That the applicant is a citizen of Indis and A% sUCh he

is  entitled to all the rights, protections and

privileges as guaranteed under the Constitution of

73]

India.

That the applicant was initially appointed as Lower
Division Assistant ( for short L.D.A.) on regular basis
under the Directorate @neral of A TSI Rifles,
Thersafter he was promoted to the cadre of U.Dod, in
Assam Rifles and subsequently further promoted as Head
Assistant in the pay scale of Rs., 4500-7000 which is
souivalent to the rank and cadre of Naib Subedar in the

combatant staff of D.G.A.R.

6Q_a adish cle P;kq\ lc'iQ(«q'féa



4.3 That your applicant iz a non-combatant emnployee
praa&ntly working in the capacity of Head Assistant
uﬂd@r the DGAR. It is relevant to mention here that the
@pplicant all along since joining his service QOS}@d in
different places in ranges/unit offices/fields offices
in N.E.Ragion and whenaver units moves from one placs
ﬁo another place. The applicant baing 2 non-combzatant
amployvee also regulred to move along with the troops of
the Unit. In other words, applicant 13 & fimldgd staff
cand  throughout his service career he is required to
move with the combatant staff of assam Rifles in the
.difficult field arsasz/Hill arsas/border areas/risking

his life with the armed forces/Troops of Assam Riflaes.

4.4 That ymur applicant pr@seﬂtly posted as Head Assistant
at No.l, Con@tructiom Coy, A.R. Happy Yalley, Shillong
793007, It is submitted that vyour applicant posted in
the different miac&@ during his entire service carger

Sin N.E.Region. The details of the transfer and posting

]

" of the applicant during the sarvice carear 1s furnished

P

hereundear

1. 21 AR Jalrampur, arunachal Pradesh
2. 11 AR, Along, Aarunachal Pradesh
z. 6 AR, Seling, Mizoram

4, z AR, Xohima/Marom, Nagaland/Manipur
5. 5 AR, Lokra, Assam

&. 18 Ar, Lunglel, Mizoram

7. 9 AR, Kimin, Arunachal Dradesh

. 14 AR, Phek, Nagaland

fogaish o b hhallécharye
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g, 16 AR, Diphu/Dimapur, assam/Magaland

10, ICC AR, shillong, Meghalaya.

That the Assam Rifles iz & central Police Organisation
under the Government of Tndia, Ministry of Home Affairs
and the Central covh. pay scales and allowances are

applicabl@ te bthe employees nf Azsam Rifles.

That in order LO appreciate the anomaly and disparity
in the right perspe tive, the backaround of the case

are submitted in the succeaeding paragraphs.

That the Organisation of Assam Rifles root in the
Cachar Lavy raised in 1835 under the ASIAM
Aadministration and WaS functioning A% Armed

constabulary of the state of Assam. subsequently, the
Force was named as AsS3am Rifles. The Assam Rifles was
Crakaen over by ﬁh@ Govt. of Iﬁdiaﬁbministry nf External
affairs and placed under Inspector General of Assam
Rifles with effect from 01 Oct 1947. Secretariat cover
for this .Forca was provided by Horth East Frontier
Agency administration until 1972. With the creation of
the Union Territory of Arunachal Préd@gh covering the
areas under the North Eastern Frontier Administration
{for short, NEFAY), the Assam Rifles started functioning

directly under Ministry of Home affairs.

That prior to 1973, the pay scales, staffing pattern,
recrultment rules, nromotion policy etc. for thae non-

combatant ministerial staff of Assam Rifles, both of

i

a-a_%aé,a‘ st ol Bheollacharga



4.10

combatant and non combatant were similar to  those
prevalent in the erstwhile NEFA Administration who had
the administrative control over ths Assam Rifles as an
Agency of the Ministry of External affairs till 1965.
In fact, the NEFA Administration at that time had
adopted the pay scales of the Govt. of Assam  and,
th&fafmr@, these were called the ‘‘Assam type of pay

scales.

That the Govt. of Indis while allowing the central pay
scales for Assam Riflezs MNon-combatant employaes, had
noted the existence of two categories of enplovees in
Assam Rifles, are combatant and non combatant. As &
corollary, nomenclature of certain post in the Assam
Rifles had to be changed to match with the nomenclature

Comparable in the Central Service structure.

That on implementation of the report of the IIIrd IVih

and  Vth Central Pay Commissions cale of nay

1£3)

Subedar(Clerk), Senior Accountant Naib/Subedar (Clerk),
Head Assistant, Havildar (Clerk) Warrant OFfficear
aquivalent to uDa We e aranted the | following

carresponding ravised scale of pay. The details

3

particulars of the scales of comparable grzdes are

furnished below :

Subedar (Clerk) (Combatant Side) Senior Accountant(MNon

Combatant side)

Srd CPC Raz. 460-580 Srd CPC Ra, 550-800

%ﬁaﬁsh ch, Bhallachargu
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[4th CPC Rs. 1640-2900

4th CPC Rs. 1600-2660

‘5th CPC Rs. 5500-9000

Note Again aranted scale

of Rz,

5th CRC 5000-8000

R

~Nil-

6500-10500 w. e, f. 1.10.1997

‘Naib Subedar (Clk)

Head Aassistant

Zrd CPC Rs. 350-440

4th CPC Rs. 1400-2300

425-700

1400-2300

5th

%

CRC Rx. 4500-7000 5th CPC Rs. 4500-7000
INote Aaain revised to Rs, 5500« =N L~
9000 w.w,f, 1.10,1997
Havilder Clerk u.b.A.
ZIrd CPC Ra. 245-325 Zrd CPC Rs. 330-560
4th CPC Rs. 975-~1660 4th CORPC Rs. 1200w20{0 }
. !
1Eth CPC Rs., 40001006000 5th CRC Rz, 4000-100-6000 i
Hote Havildar Clk Post is \
upgraded to the grade of Warrant
10fficer to bring the pay scale al
Jpar with UbA w.e.f. 10.10.97
. 4 Naik Clerk L.D.A.
CRC Ru, 210-280 Ird CPC Rs. 260366

Zrd

4th CRPC Rs. 950-1400

4th CPC Rs.

5th CPC Rs. 3200-4900

1MoLea

5th CPC Rs.

Post  nf MNaijk Clerk, is
uparaded to the post of Havildar
clerk w.e, f. 10.10,1997
C(a) It is stated that (1) the Post of Hav (Clk) was

upgraded to warrant officer (Clerk) Wef 10 0cf’ 97

to bring the pay scale at par with UDA.

() of of HMaik

Poat
(Clk) wef 10 Oct 97
maerged Lo

Nalk was

effect from

(c)

(Clk) was
in other words,

Havildar

up~graded to Havildar

the post of

//\\>

(Clk) also with

10 October 1997,

approval letter of 4th Pay Commission - Min. of

Fagadish ch. Dlatll Lz,mdu



Fin. Dsptt. of Exp order No. F.15(1)/I1C/86 dated

22.9.81 and No. FLOI5(1)~IC/ 84 dated 13.9.96

Torwarded vide DGAR letter No. A/1-A/299-8&/dated

17.11.86.

It would further be evident from the following
tLable that pay scales of Havildar/clk and LDA as well
88 Warrant Officer (CLK) and UDA were almost identical
and there was no disparity after the implementation of

the Ivth Central Pay Commission’s report. Particulars

of the scales are given below

Hav/CLK LDA .

{4

200-85-4900 3050~75-3950-4590

WO (CLK) UDA

4000-100-6000 4000-100-8000

But most surprisingly, when the incumbent Molding

~the post of Warrant Officer (Clk) is promoted to the

‘post of  Naib/Sub (Clk), the post which is aguivalent

to the post of Heasd Assistant (in the ron-combatant

£

‘side) or whan the incumbent holding the post of Subeder

o

lerk which is eguivalent to the post of Senior
‘accountant disparity starts immediately thersafter. Due
to recent revision of pay scale of Naib Subgdar Clerk

and Subsdar Clerk by the Govt. of India, vide Home

Miﬁi@try’s letter dated 10.10.1997. A3 a result of up

gradation of pay scale of Naib Subedar and Subadar
] ‘
w.ag.f. 10 Octobsr 1997 without considering the case of

3wu3ﬁpAish el bhllichor g
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|
their counterpart such as Head Assistant and Senior
|

Accountants and Upper Division Assistant. In  the
I

ﬁnStamt case we are concerned with the disparity of
sllowances, free ration/rational allowance of Head

ésaigtaﬂt, with his counterpart namely, Maib Subedar

fClerk) and Subedar (Clerk).

The above annpmalies resul taed due Lo non
tonsideration of pay scales and allowancesof the
sounterparts working in the non-combatant sides in

Fanges/Unit Offices/Field Offices in the BAME

environment with equal duties and responsibilities.

It i3 pertinent to mention here that the disparity
i pay scale started in respect of the applicant with
his counterparts after implementation of the Vth

Central Pay Commission’s report with effect from

1.1.1996 and more particularly dus to fact that the Day

#zales of MNaib Subedar was up graded by the Govi. of

India with effsct from 10 Octobar, 1997 vide letter
! . ¢ - : .

bearing No. A/Pers/5th ~Pay/97/21 dated 7.11.1997 and

latter bearing No.A-Pers/5th CPC/Vol.-II /98 dated 24

;ﬁ@gu5t§ 1998, After extending the benefit of the up:

. ,
graded pay scale to the Maib Subedar, the aspplicant in

- fact now working in a lower pay scale of Rs. 4500-7000

(Head Assistant). Due to rationalisation of rank

cstructure and pay scales with effect from 10 October,
1997 with other CPO, only Lans Naik and Maik have
récantly been merged with the rank of Havildar (Clerk)

and Havildar (Clerk) promoted. as Warrant Officer and

. | aa@a dish ek ﬂkd@&av('}u




Cauthorised to draw the pay scale of Ra. 3200-4900 and

TRs. 4000-6000 respectively in addition to all other

1

fle

[N

{5

benefits asg admissible in all trades in Assam &

L5}

Ibut on the other hand, the non-combatant staff who ar
Working in the post earlier carryving similar way scale
rank and status in the same insurgency environment
;naith@r given any kind of incentive nor given the
benefit of allowances anda  facilities with his

counterparts in the combatant cadre.

: The decision of the respondants gn upgrading the
pay scale, other allawan@&z and facilities pnly to the
c@unt@rparts of the applicant who wera in Tact wWarking
in a much laower rpay scale since ITT Cantral Pay
Commission is  highly discriminatory, arbitrary and
unfair and as a result the applicant are meted with

Chostile discrimination.

It is further submittsd in the instant csse of the
-&Qplicant is concerned with Ration Allowances. The
“&Qplicant being a non-combatant enploves is denied
_pafity in pay scale with his counterpart i.e. Clerk in

the cbmbataﬁt side in Assam Rifles. But surprisingly

5]

tha applicant is also denied othar allowances including
Ration Allowance although working in the field areas
3lqng with the combatant staff risking his 1ife in

hilly terrain and border areas of the N.E. Region.

4.11 That it is stated that namely Naib Subedar and other

-

combatant staff working in different capacities in

55

{
aaacush <R} P,kqllio.umafu |
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sre also being granted other allowances and

as the bensfit pf Ration Allowance,

A
<
0
oy

free clothing and leave allowancaes. put the sams has
been denied Lo the applicant who 18 similarly
circumstanced and working in the 3same environment 1in

the ranges/unit offices/field offices and also in the

LRame Insurgancy orone Areas.

That ths applicant states that 1t i relevant to

Cmention here that the counterparts of the &@plimant'

namely Maib subsdar (Clk) and subedar clerk ars 180
heing granted nther allowances and facilities such as

anefit of free ration/Ration Allowances, frea
clothing, leave allowances and &0 days sarned leave,
when the sama is  denied to the applicant who 18

similarly circumnstanced and  working in o btha same

anvironment in the ranges/unit offices/ field offices

{51

YRl zlso in the same insurgency prone areas. Lt 1
p@rtiﬁ@mt to  mention here that the non-combatant

employees working in field aregas in the department of

asp, Government of India under the sane Home Ministry
have also been agranted free ration/ration allowances.
as such the applicant, who is working in fileld offices
ought Lo hawve bean aranted freea ration/ration
allowahca/l@ave allowances as granted TO Naib Subedar
Clark/Subsdar Clerk and other combatant staff. so far
the entitlemant of Ration Allowanca/Free nation to the
non-compatant employeas of 558 working in the field

sreas undar the same Home Ministry came Up for
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respect of Senior Accountant and Head ssxis

11

consideration before this Hon’ble Tribunal in a series
of cases Tiled by the moﬁwcombataﬁt amplovees of the
SSB and this Hon’ble Bench after detail scrutiny of the
antitlement was pleased to declare that the Non-
cmmbét&mt emplovees also entitled to the benefit of
Fras Ration/Ration | Allowances ., Therafore Hon’ble
Tribunal pe pleased  to  declare  that the present
applicant is also entitled to the benefit of Free
Ration/Ration Allowances and Leave ﬁllowancgﬁ maual to
the their counterparts. The relevant circulars relating
to  Ration Allowance and Judgments of the Hon'ble
Tribunal are enclosed for perusal of the Hon’ble
Tribunal.
Copy of Memorandum dated 8.2.2001, Order dated
26
s E.8.2001, granting ration allowances tQ thae  ron
exacutive personnel of 85B and judgment and
order dated 14.6.1996 in 0. A. 245 of 1995 are

amexad as Annexure-1,2 and 3 respectively.

That it 1s stated that the charter of duties in

51}

tant have
been clearly spelt out in Assam Rifles in Routine
ordar. A mere perusal of charger of duties as %tatéd
above 1t ‘would be evident that the applicant is
discharging similar duties and responsibilities in the
?i@ld Offices, since the functional capacities of the
incumbents falls within the ambit of the charter of

duties and their performances are guided by thse same
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set of rules, Mature of works, of both combatant and

non-combatant are same .,

3

o far Comditigﬁa of service are concerned for
both combatant and  non-combatant are  =zmame in  the
interest of public S@FViC@" Whenever and wherever the
applicant is ordered to go on Eransfer he reguire to
comply with it and there is no option. 30, service
conditions are also gimilar with the counterparts of

the applicant.

o far Retirement age is concerned, retiring AGE
on  superannuation is &0 vaar for both combatant and
non-combatant and both are guided by the same 208
Pansion Rules, 1972, Retiring age in respect  of
combatant staff has been enhanced by th@'Haadquart@rﬁ
DGAR vide letter No. ln31019/ﬁolicy/99/ﬁdmwlll dated
28.7.1999,

! S0 far seniority are concaerned for the applicant
and their counter Larts, common seniority list are

being maintained for the purpose nf oromotion. -

So far Educational Qualifications are concerned in
the entry drade for both combatant and nNon-combateant in

the clericsl job are also Same .

As per Rule, the post of Senior Accountant  and
Head Assistant can be filled up either by combatant or
by a non-combatant staff according to the seniority.

ANY one can be promoted to the atoresald posts and as

such both and non-combatants can held the same post and
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the rank and status in thes aforesaid cadre both in the

combatant side and non combatant are [AEAME ,

S0 Tar Head of department and Hesd of Office are
concaerned for both cmmbataﬁt and norn-combatant staff
are working under the same Hesd of department or Head
of Offices. Therefore Government servants so far their
loyalty is concernsd both can be ranked equal in the

same platform.

Jeia

So far Ministry is concerned., Assam Rifles 15
under the Miniatry of Home Affairs and is governed by
the same set of Rules as is spplicable to CPOs, a0 both
combatant and non combatant are the snplovess of the

same  organisation and working in the same table and

ol reumstances., -

o far Working Hours/Casual Leave are concarned,

15 days casual leave ig applicable for both the

combatant and non-combatant as thers iz no fixed office

timings. In this regard CoODYy of Headauarter DGAR

S1gna Mo. A 2488 dated 8.6.1999 1 enclosed for

5

perusal of the Hon'ble Tribunal.

o far punishment is concerned combatant and non-
combatant are guided under ©CS (CCAY Rules, but while

unit are placing under Army for operational purposs,

combatant person are dealt with Army Rule wheress non-

combatants are dealt with under Co0S {(CCA)Y Rules in the

same operational anvironment.
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50 far sguation af  Status ang  Rank of both
combatant and ﬂOﬁ“CDmbat&ﬁt are concerngd and as pear

spproved PE is as under:

Lowar Division Assistant = Havilder Clerk
Uppear Division Assistant = warrant pDfficer
Head paasistant = Nailb Subedar-Cl&rR

senior Accountant = subedar Clerk

gn  ftar Other Relavant Aspects  are concernad,

"

Cpesides above, it im further mentioned that personnal

ades are e ing enrolled in

—
)
.

~f different categorises/
assam Rifles viz. Signal, Radio Machanic, Madical,
Clerks, General Duty, Washer man &tc} and candidates
For each trade  are reguired to Fulfill specific
raguiremsnt policy letter NO . I“1201éf1lf2001w&dmmllf06
dated 28.1.2001. gimilarly, their dutiss &re a180
clearly spelt out 1in Assam Rifles Routine Order and
other Departmantal Rule. Obviously, clerks are als0
maving their apecific charter of duties and they are
néver sent on ROP (Road Opening patrol), patrolling,
sentry Duby fuarter Guard duty, Daily Duty Jco, Guard
pDuty, etc. It is ztated that they are never detalled
For the duties other than clerical duties. For this
reason, 1f the record of Gallentry Award necipients of
assam Rifles i com&ultad; nowhera the name af a clerk
Wwill be found gince raising of this organisation. Of
course for clerical duties, irrespective of combatant
and non combatant, they are being sent Lo company/posts

wherever their services are fell necessary. Moreover,



“arbitrary, illled

15

aven bevond normal offilce hours, whenever the sarvices
of  any staff, irrespective of combatant andgd non

combatant, is required by the authority and is called

{41

for, he iz liable to turn up and do s0.

In the circumstances as stated above the applicant
who is posted in tha range/unit/field office throughout
his service career is at least entitled to other
allowances and facilities namaly fres ration/ration
allowanc&[?r@@ clothing and leave allowances at par
with his counterpart namely Nalb Subedar and other
tombatant staff having similar rank and status working
in the field areas. Denial of benafit of thé frae
ration/ration allowance/free clothing/leave allowance
to the applicant is highly discriminatory and the said
sction of the respondents is violation of Article 14 of
the Constitution of India.

That the non payment of allowances namely, free
ration/ration allowances to the non-combatant emplovees
working in the fleld offices/ranges/units 1is highly
1al and unfair in as much as the nrasent

applicant as well as other non-combatant staff who are

Cworking in the fimld Areas along With the

troop/combatant staff facing same sort of hardship
dizadvantages and risking theilr lives in  the hilly
tarrains in North Eastern Reglon which are also known
A  lnsurgency  prone  areas, as guch5 there is  no

justifiable roason  to  deny the benefit of fraa
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#1That  this Hon’ble Tribunal while adjudicating the

| 16 _’V

“&thﬁ/r”thH allowance to the applicant when the same
is extended by the Government of India, Ministry of
Home Affairs to the similarly situsted non-combatant

Lemplovees of the Special Service Buraauy .
| .

matter of bay party of the non-combatant amploveass of
|1Rssam Rifles With that of Combatant staff of A% A

.

{Riflaa S1n the

@

case of 0.A. 136 of 1999 (J.c.payl

IChoudhury and Ors. Vs, U.0.I. & Ors) decide 2cf on
[20.2.2001 held that non combatant stenographers who arse

also posted 1in hard and sensiti

e
{}

arsas but that by

[oR

itself, cannot 2cuate them with the conkatisea:
parsonnal , though posted in the sensitive and

Dperational areass for which non-combatant anplovess may

be entitled for some admissible allowances like Ration

Allowance etc. like that of the combatants .

” In view of the above findings of the Hon’ble

Iribunal in 0.4. 136/99 (J.C. paul Chodhury & Ors wvs.
“ .
|

V.0.I. T Ors) the legitimate claim of the applicant

-

or payment of free ration/rational allowanceas cannot

A copy of the Judament and order dated 20.2.2001

refarred to above ig annexed &3 Annexure -4

-

hat vour applicant begs to state that he had earlier

approached this Honble Tribunal through 0.8, No. T4 of

QIOE along with other non-combatant workers, claiming
" ) N .




‘the combatant
decided on 11.10.2002 by
}r@j@ctimg
:th@ Hon’ble Tribunal directed the arplicants to
|

allowancas

17

-

rity in pay at par with his counterpart working in

o3

|

sice. The said Original Applicant was

this Hon’ble Tribunal while

the claim for parity of pay of the applicant,

submit

representation. for payment of free ration/ration

hefore the competaent authority of the

0 -
respondents  and the respondents were Ffurther directed

tn consider the same if  any such representation 1s

submitted by the applicant of 0.A. NO. T4/ 2002

A copy of the Jjudgment and order dated 11.10.2002

ie annexed as Annexure-5.

That vour applicant in terms of the aforesaid Jjudgment

dated 11.10.2002 submitted a detail representation on
nd 3. 2003 asddressed to DGAR, shillong claiming inter

Bli: to extent the henefit of allowances and

[x3)

n/ration allowances, fras

Q

facilities, namsly, free rati

clothing, leave allowance, 60 days FEarned Leave sto.

BE granted to his counterpart namely Nailb

$ub&darﬁ8ub@dar Clerk of the combatant side. However,

the said representation Was forwardad by the

Commandant, 1 Construction Coy, A3sam Rifles, Happy

valley, Shillong to the Director General of Assam

Rifles, Shillong vide letter No. A/IV-45/2002/315 dated

a oz 200%, However, the Directorate Gensral of Aszam

S
Rifles vide latter bearing NGO . a/a-11/500

CPC/APS/03/242 dated 28.5.2003% informed the applicant

that his representation iz devoid of merit and only
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combatant of the force are  eligible for drawing
ration/ration allowances and hence the claim of the
o applicant for such benafit, Working in the

18 rejected on the

.

unit office

ground that the representation ig
devoid of merit. It s relevant tp mention

here that
) o reason is assigned in the impugned lettar dated
1 28.5.2003 for rejection of the claim for extending the
i benefit of free rétionﬁratiaﬁ allowance ang other
| allowances and on that score alone the impugned

order
dated 28.5.2003 i liable +to be set aside and quashed

‘ and the Hon’ble Tribunal further ke pleased tp direct

thea resoondents Lo grant the frae atio on/ration
2 allowances

23 to the applicant .

Copies of the representation datad 24.3.2003 and
forwardimg letter dated 27.3. 2003 and the impugned
order dated 28.5,200% are annexed as

Annexura—é,?
and 8 rag

pectively,

4.17 That it 18 stated that the impugned order dated
i C 28.5.2003 has bean Lassad mechanically without
applicant of mind ang also not disclosed the FeASONSs
for denial of  such benefit of fres ration WV ration
allowance and other facilities and allowances to the
| capplicant, who is similarly situated 1ike other staff
:of combatant side and. also working in  the
stmosphere with similar difficulties and hardships. ag
such, thare is no Justification for rejection  of the
claim of the applic&nt Tor grant of freea ration/ration
v 8llowances as well as other facilities and allowances



e
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indicated above. Therefore, the impugned order dated

~

28.5.2003 is liable to be set aside and guashad.

That it is stated that this iz a fit case for the
Hon’ble Tribunal to interfere with to probect the

rights and interests of the applicant and the Hon’ble

£

Tribunal be pleased to pass  an appropriate  order

L

directing thae Respondents to grant the benefit of free

ration/ration allowance, free clothing, leave ration

-

sllowance, 60 davs aarned leave etc. and other

faciliti

o

@2 at par with their counterparts who are

similarly situated i.e. the combatant staff of Assam

That this application is made bonafide and for the

cause of Jjustice.

Grounds for relief(s) with legal provisions.

For that the applicant although 2 non-combatant
enployves of Assam Rifles but posted 511 along in the
Ranges/Units/Field offices of the fAssam Rifles along
with the combatant staff/troops and reaguire to move
whanever unit offices/range offices/field offices or

tLroops require to mowve fTrom one station to ancther.

For that the spplicant including along with other non-
combatant staff posted in the Range/Unit/Field OFffices,
most of which located in the border areas hilly

terrains and interior or remote localities insurgency

T
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orong areas of the border states of N.E.region and the
non-combatant emplovees similarly risking their lives
along with the combatant Bféffftroopﬁa az such, the
applicant 1s  also entitled to free ration/ration
allowance, free clothing, lesave ration allowance, &0

dayvs sarned leave ste. like that of combastant staff.

For that Headauarter non-combatant staff of the DGAR
are static having separate set of pay scales in the
corresponding grades whaereas the non-combatant
emplovess of the Range Units/Field offices are
transfaerable from one unit to anothar unit along with
the movement of troops/unit offices located in  the

Milly terrain and border areas of the N.E. Region.

For that ths duties and responsibilities of the
applicant  as well az of Malbk Subedar, counterpart of
the aspplicant ars aimilar only with the exception
that the combatant staff recuire to attend P.T.
duties,

S0 far Retirement age 1s concerned, retiring age

on superannuation is &0 vear Tor both combatant and

non-combatant and both are guided by the ame CCS

Gl

Pension  Rules, 1972, Retiring asge in  respsct of
combatant staff has besen enhanced by the Headguarter,

DGAR wide letter MNo. 1.31019/Policy/99/0dm-11F dated

o far seniority are concernsd for the applicant

and thelir counter parts, common seniority list are

Cbeing maintalined for the purposse of promotion.

)
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50 far Fducational Qualifications are concerned in
the entry grade for both combatant and non-combatant in

the clerical job are also same.

50 far Head of department and Head of Office are
concerned for both combatant and non-combatant staff
are working undar the same Head of department or Head
of Officaz, Therefore Government servants so far théir
Toyalty ia concerned both can be ranked sgual im'the

same platform.

8o far Ministry is concerned, Assam Rifles is
under the Ministry of Home affairs and is governed by
the same set of Rules as is applicable to CPOs, so both
combatant and non combatant are the emplovees of the
same organisation and working in the same table and

clrocumstances.

5o far Working Hours/Casual Leave are concerned,
15 davs casual leave 13  applicable for both the
combatant and non-combatant as there is no fixed office
Fimings. In this regard comy' .of Headauarter DGAR
Signal HNo. A& 2488 dated £.6.1999 is enclosed for

peruzal of the Hon’ble Tribunal.

P

S0 far punishmant is concerned combatant and non-
combatant are guided under CCS (CCA) Rules, bubt while
unit are placing under aArmy for operational purpose,

combatant person ars dealt with Army Rule wharsas non-
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‘forces, as such the present applicant is also ent
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combatants are dealt with under CCS (CCA) Rules in the

same oparational environmaent.

For that the benefit of fres/ration allowance 8130
extended by the Govt. of India, Ministry of Home
Affairs, New Delhi to all the non-combatant emplovees
Who are working in the Field aresas in tne department of
S.8.B. As  such denial of similar benefit to the
applicant Who are working under Assam Rifles in the
same Ministry of Home Affairs is highly disgriminatory
and the wviolation of Article 16 of the constitution of

India.

For that the Hon’ble Supreme Court in the case of B.S,

CPrasad Rao Ve, Union of India held that th@ non-
‘fcombatant emplovess who arse working in the border
Aar@aaa Hilly terrain of N.E. Region risking their lives
;&lOﬁg with armed forces at least entitled to the

benefit of Field allowances at par with the armead

.

' itlad

Lo the benefit of free ration/ration allowances as well

‘as  other allowances and facilities at Dar with the

combatant staff of the Gssam Rifleaes.

1]

@For that the pre

znt  applicant is egntitled to fre

ration/ration allowances as well as other allowances as

wWell as other allowances and facilities in view of the

decision rendered by  this Hon’ble Tribunal mora

&

particularly in 0.4, 136/99 as well as T4/2000 .

ch., fhalld clayyes
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8.5.2003 is a non

’\\3

For that the impugned order dated

speaklng order naszed Iy the authority without

Capplication of mind and the said impugned order did

not  disclose the reazons  for rejection of the
legitimate claim df tha applicant for declaration of
entitlement of the applicant for free ration/ration
allowance, free clothing, leave ration allowance, 60

days earned leave at par with the combatant staff of

Details of remedies exhausted.

That the applicant states that they have no other
aslternative and other efficacious remedy than to file
this application. The applicant represented the matter
beforea th@bcomp@taﬁt authority but the same has been

rejected by the Respondents.

Matters not previously filed or pending with any other

Court.

The applicant further declares that he had not
previously filed any application, Writ Petition or 8Bult
regarding  the matter in  respect of which this
application has been made before any court or any other
suthority or any other Bench of the Tribunal nor any

such application, Writ Petition or Sult is pending

before anvy of them.

o %Q%Q&M abs, Bhalld chavpo
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Relief(s) sought for :

Under the facts and circumstances stated above, Ghe

o

applicant humbly prays that vour Lordships be pleass
to issue notice to the respondents to show cause as to
why the reliefs sought for by the applicant shall not

be granted, call for the records of the ocase and on

i

parusal of the records and after hearing the parties on

£

the cause or causes that may be shown, be pleased to
. ,

grant the following reliefs :

That the Hon’ble Tribunal be pleased to declsra that
the applicant 1s  entitled to free ration/ration
allowance, Tree clothing, leave ration allowance, &0
days esarned leave etc at par with the counterpart 1.a2.

combatant staff of the Assam Rifles.

That the Hon'ble Tribunal be pleased to set aszide and
guash the impugned ordear HO . QﬁﬁwIIfSth
CRC/APS/ 03/ 242 datad 28.5.2003 issusd by the

Respondents.
Costs of the application.

Any other relief or reliefs to which the applicant is
entitled to, as the Hon'ble Tribunal may deem Tit and

orogar.,
Yntatjm chsr Qta“ed th

During pendency of this application, the applicant

e

prave Tor the following relief -

r

a,ac:g;gu by Bhelldchargu

Ys
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That the Honble Tribunal be plessed to  make an
observation that the pendency of the application shall
not be a par for the resoondents to extend the relief
praved for by the applicant in his application and the
applicant further bravs for expaditious disposal of

this application.

—_—

This application is filed through Advocates .

\

?Eéﬁiiculars of the 1.p.0.

06 159328

i) I.P.0. No. :

b;‘;i.i) Date of issyue ;. Q- 0% « Rev3

111} Issued from : G.P.O., Guwahati.
iv) Favable ar : G.P.O., Guwahati.

: List of enclosures .

A% stated in the indesx.
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I, Sri J. €. Bhattacharjee, 5/0 Late Jatindra

Kumar Bhattacharjee, aged about 51 vyears, working a=

Head Assistant, in the Office of the Mo. 1 Construction
© Company, Azzam Rifles, Shillong, do hereby werify
that the statements mades in Péragraﬁh I to 4 and & to
12 are true to my knowledges and those made in Paragraph
H are true to my legal advice and T have not suppressed

cany material fact.

And T

51}
[N
He)
]

L . o . . reol
this verificstion on this th@g%?,,,day

of August,

By
O
o
04

: ' %aﬂ adish ek, Bhalldchago

SIGNATURE
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. ‘\ , IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ..
o . GUNAHATI BENCH S e .
- - . . Original Application No.136 o, 1999 |

Date o, decision: This the Qotl) day o. February 2001 o
The Hon'hle My lustice I);N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.X. Sharma, Administrative Member

I Shri JC Paul Choudhury
2. Shri _Subrata D_as
3. Shri B.K. Sarkar

4. Shri p.K. Chakraborty Lo
The applicants are working as Steni)grapller Grade 1 T
under the Director General o, Assam Ri.les, Shillong. ¢
By Advocates Mr J.L. Sarkar, Mr M. Chanda, L
Mrs S. Deka and My S. Mukherjee, ‘f R
. . .. N R ‘ N
- versus -

l.  The Union 0« India,

Through the Secretary,
" Ministry o, Home As.airs,

New Delhi, -
2. The Director General o, Assam. Rl.les, . E
-Shillong, ' , ‘
3. The Secretary, ' _ .
Ministry o, Home Auiairs, T
New Delhi, : . ....‘..Responden_’ts‘
By 'Advoc:qte Mr.B.C, Pathak, Adql, C.G.s.C. o
‘ R4 ORDER
/ By s '
.

The question involved in this application pertains ‘to;,'pay.y.pér:_ity' ‘

!z,,,‘.' X 3 between Civilian Stenographers vis-a-vis Combatant Stenograplters_g'.inf_the.
Assam Ry, las, e
2. The applicants, ,our in number, are working as civilians - in the

Assam Rijles ,or working there as Stenographer Grade AI,' dravyri_ng,v‘the'
revised scale o, Pay o, Rs.5500-9000 a.ter implemehtagio‘iw o] tlle’VSth
Central Pay Commission Report. In the Assmi Rfdes there is allot.ller;.gl'ass
C 0. Stenogr‘aphers who are in the Combatant Rol and not civilian, Accord}ug L

‘ to the applicants since combatant Stenographers also discharge iden;igal,’-_

W@‘ww o
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nature o, duty oo Stenogeaphers like the civilians, theé incumbents. and

duties are interchangeable. There s one comnion  gradation list .or the

civilians  and  combatants ,or  the purpose o. pay, promotion ‘and posting.

Lot

The. civilian as well as  combatant Stenographers .are posted in hard,
insurgent places as well as 5.t arcas where Assam .-Ri.les .ormations exist

in the entire North Bastern Region and are equally responslble to execute
,auf

O

.

the same nature o0 work., All the Stenographers o, Assam"Ri !es, mcluding-‘ »

combatant Stenographers were provided the same scale o. pay wlth euect

srom 1L 11996, a.ter unplement'ltion O« the recommendatlons o._the Sth

Central Pay Commission Report. However, with e..ect .rom 110 10.1997

the combatant Stenographers were granted the scale o. pay o Rs.6 500-

10,500, i.e. one step Iugher scale o. pay than that o. the cnvnhan'

B

Stenographers  working under the Ministry o« Home A..alrs.,'lhe scale ou'

.

pay o. combatant ‘:tono;,taphus were raised on the- analog) o( payb,,scale‘-""

-# i :
o. the cadre o, Central  Police Organisation vide Notl.icatlon dated-.v

|0.10.1997. The applicants /(elt aggrieved by the decnsnon o. the respondentsf

in not giving themn the higher scale o. pay o, Rs.GSOO 10500 as was granted:

to their counterparts Subedar Stenograpler (P/\)\ Reahsmg the anomaly,v

)

the Directorate o, Assam Riles took up the mateer w.th the Ministry

N

0. Home A.nirs and requested the Mlnistry to accord necessary_ f_approval_'

op implementation of  same  scale o, pay .or civili‘an Stenographers -as

was granted to their counterparts in the (.ombatised cadre. The- Government~

o« India, Ministr‘y 0. Home A..airs did not accede to the proposal 01 the

Directorate. The applu,ams thereaster also represented be.oxe the authority

cOr redressel "o, their grievances by providing them equal- pay‘v\_vith_ that,

o, the combatised cndre. Failing to get the remedy: the our applicants

moved this Dench  assailing the action o« the respondents -as’ arbitrary, -

discriminatory and violative o, Article 14. s

3. The respondents submitted their written statement and denled'

Yy

and disputed the claim o. the applicant. The respondents pleaded that.‘-

the ‘combntnnt Stenographers, though render servnces o. Stenographer they

are also engaged  in operational and administrative tasl:s besndes their

oundcial  works. The Government o. India decided to combatlse- g po_sts'-

including posts o. Stenographers in the Assam Ri.les vlde ordel_'-No.27011/
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44788500 dated 19901989, In the order it was stipulated ";'_that “all ,uture

v

appointments/recruitments  agaionst  the vaczmcies' in various categories o,
posts combatised by the sanction would be In the combatised 'ré_nks as
per the tecruitnmnt rules. The existing Incumbents o, the posts were given
anoption to. opt - .or combatisation wItiﬁn a period o. three months .rom
the ’date 0« issue o, the ‘Ministry o, Home A,.airs order .dated 'i9.7;'1989.
Those who did not opt Jor combatisation were to continue In t_he'(_:_lvilia.n

posts until superannuation under the existing conditions o« service ihich

were deemed to continue ns personal to them. The conditions 01 service
: : i

0s -combatants and civilians are diccerent, and there.ore, both wete not

comparable. The respondents did not dispute that the civilian Stenographers

4
¥

like the combatant Stenographers are Iikely to serve in inshrgent and hard

but the nature 0. duties o, combatant Stenographers are; not 'vsimila'r
l

since they are liable to per.orm operational duty like patrolling, ambush

areas,

raid etc., whereas the civilian Stenographers are not susceptible to such'

onerous duties. The service conditions o. combatant Stenographers are

di.cerent and the combatised Stenographers, thus, cannot be equated w1th

the civilian Gtenographelq

4.' Mr J.L. Sarkar, learned counsel .or the apphcants submltted

, 2 "ﬁ 7/mt or all purposes the clvilian Stenographers as well as the combatant
o q"ﬂ'-‘s'#m & %

graphers lender the same and similar nature o, job, dtscharge the
i‘ nd/or similar resp{mslbilltles and, there.ore, there | should be equul
r equal work in com.ormity with the pollcy lald .d_own,_ln-Ar__.tlcle~
o0 the Constitution as well as iIn conmormity with the equallty clause
nshrined in /\rtu,le 14. Mr tmkar, in course o¢ his argument,'re‘erred
to the inter se senlority nnd submitted that as per ‘the senlorlt) llst, the
combatant Stenogrphers are junior to- the clelinn Stenographers., ‘,Some‘
. 0. the contbatam Stenographers were not borne in the cadre v_{h"eti‘the
applicants were appointed as Stenographers. The Ieurnedrcou‘nsel re-.'e‘rred
to the communication dated 26.3.1998 sent .(rom the Directorate to the
Goverment o, lntlia, wherein anomalieé_\vere pointed ou“t.'The cOmpetent

: .
authority pointed out that the Stenographers, combatant and ‘non-combatants

l’ are o, the same rank and periorm the same job, though .combatised ranks

.

WEeTrCiaeuann.
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wera pald hdch higher, : > ¢

qualidcation o, combatant

\.

and their pay scales were all along the same even a.ter Sth Central Pay

4, . -4
Commission Report.

&

and/or .revised rom Rs.5500 ()()00 to Rs.6500- 10500 by Notl icatlon dated
10.10.1997 and in

deitied to  the civilinn “Stenographers in violation o, Atticle 14. o. the

Constitution. The learned counsel, in support o, his contention also. re.erred
1 . . - .

\’:‘;-'“\ ANONESL others, the decision o, the Supreme  Court in Uni'(:)_n_.__ea‘-:lndla
gi,q‘\' s vs. Debashis Kar and others, reperted in 1995 Sup.p.f'(3) SCC
528, learned counsel in support o. his contention surthar’ re,erred
r pleadings in O.A.No.41 0. 1999, which was .led by the 'applicant

No.2, Shri Subrata Das, assailing the order o. his trans.er. The Iearned
counsel’ pointedly re.erred to paragraphs 4 and 7 o. the wrltten statement
!

wherein the respondents admitted that «or all practical'purp‘oses ‘the

combatant and civilian Stenographers are one and the same,

5. Mr B.C. Pathak, learned Addl. C:G.S.C. ‘appeérln'g.."v or
0. the respondents submitted tlmt the combatant and civilian Stenographers

are two distinct classes. The comb'\tant Stenographers - by virtue o. being

~combatant are required to dlschnrgc additional responstbllities o’ a soldier‘

ot e
i

as they are cnrolled under the Assam Rices Act, 1941. 'Apart ”.rom '-'o..ice

work they are liable .or additional responslblllties O« carrying out duty

-.1.,

. t . .
pertaining to military ooperation whenever called uponz- to do “so’ roundA

the clock as provided “under the Act ‘and Rules. The Army Act lS made

applicable (o the combatant  Stenographers and, there.ore» they are gulded‘
by the rtigors o, the Army Act. The pay scale & the combatant

Stenographers was sixed by the Sth Central Pay (,ommlssion ﬂnd the same

was given in accordance with tlie rank and suucture.t.flhe Sth Central

Pay Commission also recommended the pay. scale o. the crvrllan‘Steruogrephers

and they are being paid as per the recommendations o. the Pay Comnission.

Mr Pathak submitted that since there is a qualitative distinction between

~the civiliun  Stenographers  vis-a-vis  combatant Stenographers, there.ore

s

the question o. equal pay .or equal work did not arise.:

and  nori-combatant Stenographers are: the same
The pay scale o, combatant Stenographers were ralsed

4 most arbitrary ,ashlon same and slmllar bene.its were

L
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6. There s no disputes ono the principle  awarding cqual pay or

cqual  work. Articie  39(d)  ns 0 doctring,  though  not en,orceable, ‘the

prineiple is reguired to tie adhered ta on the prod. o, discrimination. The

cssentinl consideration Lor pay parity is the nature o duties and responsibil-

ities, gualideations, cte. A clascivdention can he said o be a reasonable

classivication when a distinction can he drawn inter se between. the two

ctasses. As  alluded,  the  nature and  character o, the jub/respousih(ities,

the area  aud sphere o work, the working hours/duration ~ those

relatable to  the  perormance o duties are some 0. the conditions. The

principle 0. cqual pay .ot equal- work Is a known and - accepted principle,

but in awarding  equal pay .or equal work it would depend’ on numerous
N N 3
circumstances that can only he decided on indepth scrutiny.

1. The applicants as well as the combatant Stenographers, no .doubt,
‘
serve under the Assam Riddes, bt they do not belong to the same class.

The combatant Stenographers  ave enrolled under Section A o the Act

N

and their ranks  are determinad  as  per  Section 13 As_ wmentioned, the
X e _

the Act by ollowing the procedure prescribed

1t

“combatants are enrolled under
in Rule 12 o the Rules. They are to undergo training .or .the operational
work under the Commandant. The combastant “Stenographers are covered

ander the Azsam Rides Actand subjected to the Army Act, 1950 and

the rules cramed thereunder, whereas the civilian Stenographers are covered

L) .
Mrgy the COSICCA) Rulus As per

Notidcation No.S.R.O. 117 dated 28.3.1960

ANGAXS.R.O. 318 dated G.12.1962, the provision o, the Army Act is made

‘able to the combatants. The combatants are subject to the Army

nd  the undamental rights o, such class are restricted and abrogated

Section 22 oo the Army Act rend with Rules 19, 20 and 21 o. the

Army Rules ns per Article 23 oo the Constitution o India.

8. We  have  given our  anxious conslderation in the matter. The

combatant  Stenographers, in  addition to the duties they disdmrge as

Stenopraphers also discharpe the duties ns combatants as per their ranks

and  they per.orm arduous pature o, work in operationally sensitive areas.

. . . . :
My Senkou B rightoin his  anbmission  that non-combatant Srenographers

;
and  sensitive  areas,  but that by itsel. cannot

are alsg posted o hard

EQUALC.ceanen

y
!

q
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equate them with the comhatised personnel, though posted in the sensitive

and operational areas, wor which they may be entitled or some admissible
allowance  like ravion allowance,  ote .likc that o, the combatants. -
However, that by itsel, would not n;nke them equal with‘:the combatants.
Thet terms and service conditions are totally  dicerent. A& mentioned.earlier, the
combatised |w"|:-:<iinu;I arecovered by the Assam RiJdes Aat as well as

the Ariny Act and the Army Act and Rules are more strimrent flmn the

roles applicahle 1o the non 4"H>I||);'lli..'~¥!.‘(| stiy, covered by the Civilian Law.

The question regarding the entitlement o, pay scales was already exarﬁined

by the Pay Commission  and o evaluation o. the Ilant‘uv‘ll"_’ 0. duties and
rt-%{onsibi|ilfrrs o, ther posts, the 'ay Commission made the recomm_endations

B -0 B :

‘:V\I@J.h were - aceepted by the  concerned  authorities, The Court or the

v

Trginal wenld losthe to intervene in such matters unless it appears that

R as mad: or extrapeons considerstion. The non-combatsiit Stenographers
v g
- ™A . . . oo ‘
T Fvere given (e option to join in the combatised corce and chese who opted
V7P R ) ‘
were accordiugly enrolled as combatants. [n the circumstances the ground
' 0. discrimination is not sustainable.
9. For the reasons stated above, we do not .ind rany merit in
this applicztion and accordingly  the application stands dismissed. There
shall, howeser, be no order as to costs,
5d/VICE CHAIRMAN
Sd/MEMBER(A)
TEA T OOE
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- , CENTRAL ADMINISTRATIVE TRIBUNAL 6\
i‘ | GUWAHATI BENCH :

‘Qriginal Application No.74 of 2002,

* bapéfofVOrderx This the lith Day of October 2002,
'ﬁRpJUSTICE D.N.cuoqouunr.VICE-CHAIRMAN
HON'BLE MRe Ko Ko SHARMA ,ADMINISTRAT IVE MEMBER

‘1. Shry J.C.Bhattacharjee
-~ Head Assistant

"A2.1ﬂSr1 B.Dutta Purkayastha
.* -, “Senior Accountant

3. $hry M.K.Chakraborty
' - ‘Senior Accountant
4 _Srd S.KeDhar
;‘ " Head kss1stant _
'*ng, Sri Maden Lal Jabry
' Senior Accountant

  6. Sri Arun Chandra Chanda
. Senior Accountant

- 7. 8ri Pijush Kanti Sirkar
S Senior Accountant

8¢ ShriMohit Ranjan’Ch&kraborty
aead-hasistant

L 9. Sri JeKeChakraborty
R o ~ Senlor Accountant,

10. Shri Nikhi Chandra Dutta
Head Assistant

1le Sri Jagneswar Sarma Bordoloi
Seéenior Accountant,

sri Subhendu Bhattacharjee
Head Asgsistant :

Sri G.B.Damag
Head Agsistant

Sri Dilip Chakraborty
Head Assistant

Sci Shasi Mohan Sharma
Senior Accountant

16. sri Nareswar Dag -

Senjor Accountant

17. sri KN.Sreedharan Pillay

- - v Head Agsistant,
\‘ (,_ k K—Qs \/\\93\\, o—a

- peltos

contd/=.
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23,

Shri Niranjan Dey
Senior Accountant

Sri Nataraj Bhattacharjeae
Head Assistant

Sri Dulal Chandra Ley
Head Agsistant

Smtd Hema Prava Changmi
Head Assistant

Sri PsN.Deb
Head Assistant,

sri B.C.Bhattacharjee coe Applicants

(A1) the applicants are working in different in the capacity

of Head Msgsistant/ Senjor Accountant under the Director
General of Assam Rifles, Shillong and posted-at Ranges/Unit
Officers/Field offices in North Eastern Regions)

By Advocate'Mr.J.L.Sarkar. Mr.M.Chanda, Mr.G.N.Chakraborty

‘Le

Union of India ,
Represented by the Secretary to the
Govermment of India

Ministry of Home Affairs, North Block.

New Delhi~IIOOOIo

-

. The Director General.

% ,$Shillong-793011

l

]
S 3 ;Joint Secretary(Police) to the

Government of India
Ministry of Home Affairs, -
New Palhi-110001. ‘ Respondent s,

Mr.Apﬂeb Roy, Sr.C.G.SoC.

R

O_RD E R,

KeX e SHARMA ,MEMBER({ADMN) 3

Theré are 23 applicants in this application.

They have been allowed to pursue their grievances by a

common-application under the provision of Rule 4(5)(a) of

the Central Administrative Tribunal(Procedure) Rule
s

contd/e
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1987,

20 The applicants havve-.v claimed parity of pay
scales with thelr counter parts holding t.he postg of Naib
Subedar Claerk and Subedar Clerk. The applicant are Civilian
Employees in the capacity of Head Assistant/ Senior Accoun-
tam; under the Director General of #ssam’ Rifles ‘working -in Ramp
Unit Offices/hald Offices in North East.éern Region. 'rhefg} ()
are glm:‘.iugx, disparities in the matter of pay acale of the
applicants,Prior to 1973, the Py scale ~¢affing pattern.
recrulﬁment rules, promotion policy for t.he Civilian
Ministerial staff of Assam Rj.fles. ?a.ndl oﬁccombatant
Mmmn\oanbabamt wemasimllar. It is stated that the post of
Senior Accountant and Head Clerk on the non-combatant side.
carried similar functions and’ responsibilities liker

the Naj.b_Subedar Clerk and Subedar Clerk }on coxﬁbat.ant side |
The pay scales of Senior Accountant and Head As’éistant asg
well as the Naib Sudedar clerk and Subedar clerk under the

3rd ,IVth and Vth Central Pay Commissions are ag follows:=

Subedar(Clerk) (Combatant 51de) Sggior Accountant (Noh Combatant
' side

3rd B¢ Re. 460 - 580 —13rd CpCrs, ’54501‘500

Fth CPC &.71640-3900 ~ ~ ~ "~ Jath cpc wsy 160062660 TET e
5th CPC RB. 5500 = 5000 Sth CPC &, 5000 = 8000

Notes: Again granted gcale of

_RS. 6500“1 00 We ©, 1010.1997 L

Naib Subedar(clerk) B Headmc‘ie?ki

Yagrdi\cpc Rse 350 ~ 440 3rd CPC &, 425 = 700
4ERITPT & 1400 = 2300 A i lépc' Rs. 1400-2300
‘f‘s*c.){ CPC R. 4500-7000  {5th CRC my 4500-7000

A Notes Again revised o Rs, oo

00"'9 000 Wo8, £, 10019970 . ) 3

Due to the revision of pay scale of Naib iSudedar Clerk/
Sudedar Clerk with effect from 7.11.97 they aréz-sg‘iwnl higher

contd/=4
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Pay scale than their counter parts on ~ivilian side. The

Civilian employees are working under the same environment
with equal duties and responsibilitiesias conbatant staffe
- The higher scales given to Naib Subeoar and Subedar hage “»
created disparity with their counterparts as Head Assistant
and benior Accountemats, The Naib Subedar Clerk and Subedar
Clerk in the combatant sgide who were simiiavin rank and
status with the Head Assistant and Senior Accountant in
the Civilian gide are atill discharging similar duties
and responsibilities. The Naib Subedar, Subedar. Head
Assistant and Senior Accountant have a common seniority
list, Surpwisingly the pay scale of Naib S&bedar and
Subedar have been up~graded which is discriminatory and
violative of Article 14 of the Const;tutio@. All the
anpi;}ees working in the same ocategories a;e perfoming
duties in the same environment with the same advantages
and diaadvantages and are also entitled to .the benefit of
upgradation of pay scale which have been g?anted to their
counter parts with effect from 7.11¢1997. The applicants
’ are also entitled to revised PRy éoale of k.'5$00-9000/-_
-.\fxfor Head Assistants and Py 8cale of rs, 6500-10500 for
| ior Accountant, The post of Naib Subedar/subedar were
1 along treated by the Government of India, Hinistry of
. ’iﬁiﬁilzﬂ;/ e Affairs lower in the rank and status than the cadre of

Head Assistant/sSenior Accountant. It ig stated that the

applicants who are Qorking}in the non-combatant side have
been ignored. Up to the 3rd pay Commission'the Director
General of Assam Rifles maintained pay parity for both the
posts of Head Assistant and Senior Accountant with the
Najb Subedar Clerk and Subedar Subedar Cle;k. As such there
is no justification to deny the upgraded p;y scale to the

applicants. The Naib Subedar Clerk and Subedar Clerk are

Q>' \ also being provided other allowances and facilities lixe
U \A&S _

~¢

© centa/m

i
ki
1‘:1
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free ration/Ration A110wence free clothing and leave
allowances. Thepe are algo denied to the applicants.
The DeG,A«Re. took up the case of the applicants with

the Miniatry of Home Affairs for removal of the anomalies
by making a referance to the Ministry of Home Affairs.
The applicants also submitted representation which was,
cansidered by the Ministry of Home Affairs and finally. rejec
ted vide DGAR letter No.A/4A/277-86/pt.§18 dated 260602001, w
There have been glaring disparity in the matter of grant of
Pay scales to the 8pplicants which has resulted in dig~
crimination and ag such violative of Article 14 of the

Constitution.

3o We have heard Mr.M.Chanda 1eerned counsel appearing
on behalf of the @pplicantsg, The Respondent s have Sub-
mitted their written statement and were’ represented by
Mr.A&.Deb Roy. Sr.C.G,5.C. In the written Statement it ig
stated that the case ig covered by the order of this
Tribunal in O¢A.NO,321 of 2001 dated l9°802002:and
O+AcNO4472 of 2001, |

4, MreM,Chanda learned counsel for the applicants

submitted that the order in 0.A.No.321 of 2001 is not

;u 4pplicants were working in the Range/Unit alongwith the
tant personnel in border areag, @h’O.A. 321 of 2001

¢

fles,

z 3 | "i »

“Se We have given our anxious consideration to the

submissions made by the learned counsel for the applicants
and also bPerused of the records, We are not convinced by

the suhmission made by Mr.M, Chanda, ledrned counsel that

k-\,\ikxﬁglwk » g

- j? ~ contd/-
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the case of the appilcants is not similar to the Qne
considered in 0.A.No.321 @f 2001, In para 4,21 and para
50.4¢.0f the O.A. the applicants submitted tgat their‘case

is s;milar to the Assistants and Sr.Account;nts in Headquarte

4
These two paras are reproduced below $-

QR

to the cadre of Assistant In)the DGAR Heade
varter and the st of Senlor Accountant all

"5¢3. Again Head Assistant and Senior Accoun-
tant of the Range/Unit/Field officers are
being all along treated at par with the posts
of Agsistants and Superintendent respectively
with the Headquarter, DGAR Bstablishment, "

'
A

As the Head Aséistants and- senior Accountan% are discharging
the sAme fuﬁctiéna as éﬁeir Counter parts.in the Headquape
ters, the‘findings given in @.A.No.321 of 2001 ate‘applica-
ble to the applicants also. In 0.A.N0.321 of ZOOi'the Assig=-
tants in Agsam Rifles claimed parity of pay scale with

their counter parts holding the similar posts as combatant.,
on cons{geration of the facts, ruyles, regulations'and

case law on theé subject, we came jafto the decision that the

claim of the applicants mentioned in O.A.No.321 of 2001
for pay périty with combatants was not aéceptéple, Following |
one £inding in 0.A.No.321 of 2001 the claim for pay parity |

is not accepted.

Ge Regarding the claim for Frea Ratiéﬁ/Rat1¢h Allowance
it is seen that the claim has been made foi the first time
in this application. In the circumstances it would be unfair

A
: gcontd/ﬁ'
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benefit before the Respondents,

/

U
The application is acoordj.ngj dismissed,

There ghall howp)w;g,wno order as to ..osts,

Sd/VICE CHAIRMAN
Sd/ MEMBER (.adm)

e tifleod (o e tfue - sy

mﬁamﬁaﬁ

. B s

Sxwtion Officer o
CATI GUWAHATI © s'vcy)
Guwdhari-; 8005
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‘(gro, g éav

The Director General
Assam Riflas
8hillong-~793011

(Through Proper Channel)

Sub : GRANT OF ALLOWANCES

Ref 1 Judgsrient and order dated 11,10,2002 in O,A, No 74,2002
Passed by the Hon'ble Central Adninistrative Tribunal,
Guwahati Banch. T _

sir, )
Moat humbly and respectfully I bey to reéfer to the above

subject and beg to lzy the following few lines befora you for
your kind consideration. ‘

That S8ir, I have bean workirg as Head Assistant under your
kind control and have been shouldering all duties and responsibi-
lities similar to that of my other counterparts namely Maib Subadar
and Subedar ClarXk, My counterparts aforesaid . in addition tc their
higher scale nof pav have also been getting some other facilities
including JFree Ration/Ration Allowance + Free Clothing , Leave
Ration Allowance , 50 days Earned Leavefetc.=anortunately, I have
been denied the same facilities although I am similarly situated
like that of Naib Subedar, Subedar Clerk,

That Sir, I approached the Hon'ble C.A,T, Guwahati, seeking
for justice against the discrimination faced by me as stated above
and the Hon'ble C.ih.T vide its Judgement and order dated 11.10,2002
passed in C,A, No 74/20902, directed me to submit my claim for -the
benefit of ration and other allowances to your honour for conside-
ration. A copy of the judgement dated 11.10,2002 is enclosed here-~
with for your kind perusal.

Under these circumstances, 1I pray.your honour kindly to
consider my case sympathetically and grant me Ration Allowances
and all other allcwances and benefits as have been granted to the
Naib Subedar and Subedar Clerk and for this act of kindness, I shal
be grateful to you, _ ‘

Yours faithfully,
. .
{J C Bhattacharjee)

‘ o Head Asst ,
Dated : >M Mar 2003 Mo 1 Constr Coy, Assam Rif

WW

/N



Annexore-F A

No 1 Constr Coy Assam Rifles
PO3 Happy Valldy.
, Shillong=-793007
 A/IV=45/2002/ 3 /<~ | Z%/uu- 2003
A

Mahanideshalaya Assam Rifles

Directorate General Assam Rifles

(A Branch (Pers Sec)

3hi{}6ng~793011

X

PAY AND ALLOWANCES: CIV CLK STAFF =

An application submittcd‘by Shri'djc Bhgiéaéharjee, Head Asst
of this unit is fwd herewith alcengwith a photocopy of CAT, Guwahati
Order No 74/2002 &t 11 Oct 2002 for your needful action pleases,

Copy tO 1=

Head Asst _
‘No 1 Constr Coy, AR
Shillong=3007

shri J C Bhattachar jee ~ for info pl@asc.



SR S
Nﬂhanidcshalaﬁgfhssam’Rifloa

Directerate General Assam Rifles
Shillonq-793011  o

A/ A=I1/5th CPC/ARS/93/2( 2 9.% mj( 2003

Ne, 1 Cona;é/Coy Assam Rifleg
P,O. : Happy Vallay
Shilleng<793007

PAY AND ALLOWANCES ; CIV CLK STAFF

1. Please ref te your letter Ne, A]IV-4S/2Q62/315 datead

27 Mar 2963,

entitled ratien/ratien &llewance, Henhce, the claim made by

Shrf J ¢ Bhattachar jee, Head ASst eof yeur unit fwd vide ysur

ébove mentiened letter iz deveid ef merit, -Individual may
> appreval ef

2, Only cembatants ef the Fdrce,ari_eliqible'drawing

Please be infermed accerdingly., Thisc has the
the DGAR,

F X

-
Cel
Cel(a)
— ‘ for Directer General
Ce ABgam Rifles
Shri JC Bhattachar jes ’
ead Aggst :

Ne. 1 Censtr Ceoy, AR -~ for infe please
Shilleng«~793007
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4 BEFORE THE CENTRAL ADMINISTRATIVE ATR‘IBUNAL
P . GUWAHATI BENCH : GUWAHATI ¥ -
* 0A NO 195 of 2003

Shri JC Bhattacharjee ..;..Applicant |

i | v : »

: Union of India & Othe‘ll':sﬁ :......Respondemts

|  -And- |

E‘ B In the matter of :

!5{ Written Statement submitted by the respondents No 1
| x%dz.
i

i

Tl?iat with regard to statement made in Para 1 of the application the

.Eg

resp(')hdéfnts beg to state that the terms and conditions of service of combatant

personnel and non combatant Apersonnel are different. Combatant persdnnel are

]

entitled ration/clothing/60 days earned leave and leave allowance etc. as per terms

persor;me;il.

!
JH‘;
ong

]

itions of their serice which are not admissible to the non combatant

i

t



factual.

respé ndents beg to state that the civilian staff of units are transferable. They are -

liable

Howev

|
comb

3. T

2 | ' N4

b

2. | That with regard to the statement made in Para 2 to Para 4.2 of the

pl
;

appl‘ca'j”!i_on, the respondents beg to offer no comments being matter of record and

that with fegard to statement made in Para 4.3 and 4.4 of the application the

|

to be transferred from one unit to another on completion of specified tenure.

i
|
i

er it is submitted that their service conditions cannot be equated with the

atzfint and while posted in the units located at field areas they are not required to

perfo

f any combatant duties. In this connection it is submitted that they are posted

as mi‘niéfterial staff in the units. Further in the case of combatised clerical cadre of

I

the Force these personnel are also required to perform various combatant duties.

i

4. | That with regard to statement made in Paras 4.5 and 4.6 of the application the

respondénts beg to offer no comments.

i,
[
T

1 ,
5. | That with reference to  Paras 4.7 of the O.A, the respondents beg to offer no

comments as this relates to Assam Rifles History. -

6. T

1at with regard to grourids for relief mentioned in Para 4.8 of the O.A, the

P e S

respolldfe;nts beg to submit that prior to 01 Jan 1973, the civilian staff of Assam Rifles

t

were onithe Assam Scale of pay and allowances. With effect from 01 Jan 1973 the

pay s:alé:s recommended by 3™ CPC were made applicable to the civilian staff of

Assam I%‘iﬂes, both at HQ DG Assam Rifles and Ranges/Units level vide MHA letter

No 4/12{73-Imp dated 20 Mar 1975.

7. Tliat with regard to Para 4.9 of the O.A, the respondents beg to submit that the

nomenclé-étture of certain posts in the HQ DGAR establishment has to be changed to

match wij!th the nomenclatlire in the Central Civil Service structure. Erstwhile Assam

U SR TP P L banliE e ﬁ*%\wm«w#e“ Moor e

&Y
P
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- i$Ppe of élesignation of UDA and LDA of HQ DGAR were re-designated Assistant

| : i
and LD(:‘ respectively with the approval of MHA vide letter No 2/5/76-FP.IV dated

07 May iﬁ 976.

8. | That with régard to Para 4.10 of the O.A, the respondents beg to submit that

| . -.
non combatised staff of Force is not entitled for the same pay scale of combatants of

the F(’)rc!é'z for the following reasons:-

| (@) Terms and conditions of service and recruitment rules are different.

| (b) At the time of combatisation, the non-combatised staff was asked to opt

fo;'lr-combatisation scheme vide MHA letter dated 19 Sep.1989 , However, no {
| | : N ‘
one opted for the same. N

| (ﬁ) The rank structure and pay scales of combatised staff of Central Police
Qrganisation were rationalized as per MHA Order 0 27012/1/97-PC Cell/PF-1

dated 10 Oct 97. It is further submitted that the terms and conditions of
vsé‘rvice of combatised staff as well as recruitment rules are quite different

| fr?om that of non combatiseq staff and hence comparison of pay scales as well

“as other allowances between the two cannot be made.

9. | That with regard to Para 4.11 of the O.A, the respondents beg to submit that

|
terms and conditions of service of combatised personnel and non combatised staff

are diﬁ'éL,rent. Combatised personnel are entitled rations/clothing etc as per terms and

cond iti%m of their service, which are not admissible to the non-combatised staff.

A true copy of Recruitment Rules for Civ Staff .

(Head Assistant) is attached as Annexure —I

A true copy of Recruitment Rules for Combatanf
Staff (Naib Subedar/CIK) is attached as Annexure
-1I |
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4®.  That with regard to Para 4.12 of the O.A, the respondents beg to submit that
Govt orders for combatisation was received during 1989 and circulated to all for
submitting option but none of the non-combatised staff had given option for
combe‘ltislation. At that time the option was given to non-combatised staff to continue

in the posts until their superannuation under the existing terms and conditioris of

service, which will be deemed to continue as personal to them.
\ ' : ~ '

;That it is further submitted that the nature of work, so far as combaﬁsed
persdnnel are concerned, is arduous in nature. Even terms and conditions of
combatised staff and noﬁ-combatised staff are totally different. The combatised staff
are governed by the Assam Rifles Act, Army Act aﬁd Army Rules which are more
stringent in nature while non combatised staff are governed by CCS rules. In this
connection ' Hon'ble Tribunal has observed in OA No 321/2001 Shri SK Sarbajna Vs
‘UOIhand others that the non-combatants cannot plead equality with combatants as
they“were given option of combatisation in 1989. The combatant staff are also
expected to perform the duty which is expecfed.of a soldier in time of war and in
norr%ml ‘circumstances they are combating insurgency and guarding of borders.
Thegefore the question of discrimination in thé matter of pay and allowar}ces does not
arise.

A true 1copy of Judgement and Order passed in OA No 321/2001 is
attachéd as Annexure — II1
11, That with reéard to Para 4.13 of the O.A, the respondents beg to submit that
sarr;e has already been replied vide Para 9 & 10 abo;fe and the same are not repeated
for sake of brevity.

12." That with regard to Para 4.14 of the O.A, the respondents beg to offer no

comments. -
|
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That with regard to Paras 4.15 to 4.18 of the O.A, the respondents beg to
! B

submit tlaat same has alfeady been replied vide Para 9 & 10 above and the same are

not repezﬁted for sake of brevity.

14.

comrr,,enps.

15.

SCrv

'Tﬂiat with regard to Para 4.19 of the O.A, the respondents beg to offer no

| T}liat with regard to Para 5.1 of the O.A, the respondents beg to submit that the

iée ?f civil staff borne on the strength of field offices are liable for inter unit

transf"er as per terms and conditions of their service. -

16.

17.

18.

L
of brevity.

brevylty.n;

L
-

| ﬁlat with régard to Para 5.2 of the O.A, the respondents beg to submit that

same hai[s been replied vide Para 9 & 10 above and the same are not repeate‘d for sake

j

!

-
That with regard to Para 5.3 of the O.A, the respondents beg to submit that

| . . |
same has been replied vide Para 15 above and the same are not repeated for sake of

L \ .
| That with regard to Para 5.4 of .the O.A, the respondents beg to submit that

|

same Has been replied vide Para 9 & 10 above and the same are not repeated for

19.

20. |

Sak’

|

L ,
saker‘ ot.“ brevity.

|
. | -
| ]{hat with regard to Paras 5.5 to 5.8 of the O.A, the respondents beg to offer

|

]
no comments.

-
] |
That with regard to Para 6 of the O.A, the respondents beg to submit that

i
i
!
j
i

|

same tjlas been _repliéd vide Para 8, 9 & 10 above and the same are not repeated for

i |

e omi‘f brevity.
|

1‘

|

[That with regard to Para 7 of the O.A, the respondents beg to offer no

comments.

|
:

i
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that sa
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iThlixt with regard to Paras 8.1 to 8.4 of the O.A, the respondents beg to submit
i :

has been replied vide Para 8, 9 & 10 above and the same are not repeated

for sake of brevity.

23.

comm

(Lega

the Di

know

L

)}

‘ctor General Assam Rifles the 2" respondent herein to hereby verify and

1
°

re

i
ent_%{s.

I

Thiiat with regard to Paras 9 to 11 of the O.A, the respondelits beg to offer no

VERIFICATION

Major TS Bhandari, aged 37 years s/o Shri N Bhandafi, working as SO2

n the Office of the Directorate General Assam Rifles being authorized by

decla!re that the statements made in Paras 1 to 8 and 11 to 23 are true to my

ge and statements made in Paras 9 and 10 are true to my information and I

have ot suppressed any material fact.

Ll
i

' A%nd I, sign this verification on this day of - 2003.

DEPONENT
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’ Original &ppllcat.ion Noe U°A0N00321 od 2001 & OOA‘N00‘72 of 2001

Date of Ordera This the 19~Hn_, Day of August 2002,

HON'BLE MReJUST ICE D¢ N CHOUDHUKY ,VIGEGHALKHAN '
HONABLE MR.K.KoouARMA JAUMINISTRALIVE MEMBER

~

O-A-No. 321 of 2001

1. Shri Swépan Kumar Sarba jna. Assistant & 318 others.

séss4e  Applicants.

(All the applicants are working in different capacities
(Assistants; ULC,sypat, respectively) under the Director

General of Assam Rifles, Shillong and posted at H\Jts.off.tce
Shillongo ‘ - ,

,"By Advocate Mr:eJamSarkar. Mrs.sa eka. MraA,Chakraibortyé
m.L.i @,ﬁ ﬁm‘gm‘apu .ngﬁ‘-; SEGRRIERIE 1R I V08 S PR .r,.« ‘

e e e L o ;r MR B ARRAP P | ”"”‘_
'“““Unianaof Thaa" frepresented through the | o
mé’x Secretary; Govt.‘,ofnlndia; LS Sk T A B AL A IV SRR
‘Mini8try of ‘Home Affairs, Notth Blocks
vNew Dalhi-ilOOOl. R Pt 7 I

r PR Director General IR

. Agsafi Rifles
Shillong«793011 o
¢t margtae Fint TE RN L

~3 ~Joint Secretaxy(?ouce) to the B
nﬂ’”’%’@_g{%ﬁbfﬂndia““" :

PR A £
RN AT

e,

*0.

# A‘H.i T PEETUC Y 1,.;&, e _‘

% A "'
“a&ﬁéh}.l(rishna Goswami, Assiatant. L S
| North® "'ast Police A<)ademy!§ Umsaw, | R
rlaracr n,{ U‘i‘é&;;giggtri& Ri-bl'bii eghalaya; -..

l,

.K ITE v 3 . X :.':l‘.v“.v_"

[
Assistant, North ;Eagt Police, Acaduny.dlmsaw. Umiam. »
Pistricts Ribhoi. Meghalaya, PIN-793123,

3s ‘ F.teld ‘Back Lyngdoh 'l‘ronsc‘\ssistant.
' North East Polics Academy, Umsaw,

Umiam, District Ri—bjoi. Heghalaya. P
<t i PIN&T93123, murt ot hes g I

A 08¢ Applicants. W ax e,
,rtnt 52 Htmn T e - C

N R ¢ 1
By -Advocate MrsP.K.Tiwari. Mr.U.K.Goswami. v o o o

\_L \,&}>\\Jﬂw:ﬁ§f”“” L - o contd/=
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1s Union of India through the Secretary
to the Government of India
Ministry of Home Affairs, North Block.
VNW Delhi.

2o The Director, North East Police Aeauamy. Ministry of
Home Affairs, Government of India, Umsaw; Umiam '
Meghalayas ' . '
3¢ The North Eastern Council. through the
Secretary, North Eastern Council
‘Secretariat, Shillong=1 » oo Resgpondents.

By Advocate Mr.A.beb ROy, SreCetieS.Ce
URDER

MReKoKo SHARMA HEMBER(ADIAN) 3

These two application are taken up together as the
issue invbdlwed is similar. The arguments advanced in one
apprioation were a;so relied on in other application. The
applications wé”%fﬁé heard together. |

2¢ In U~A~No.321 of 2001 the’ raliefs sought ares=-

i) Parity of pay scale for the civil posts in

HQ of Assam Rifles with their counterpartse.

ii) The pay scale of Assistants be revised to

Rse 1640-2900/~ notionally qjééﬁtkfrom_1.1o1996
and effectively with effectvfrom 1.5.51 as in
the case of Assistants in HQ Directorate General,
BSF, The relief sought in 00“~No.472 of 2001 is

for revision of pay scale of Agsistants in North

East Police Academytl{ErA) to Rse 5506f9000/- and/or‘

in the alternative k. 5000~8000/=s

UsAsNge321 of 2001 !

There are 319 applicants who have joined ﬁogether to
pursue the same cause. Their request for a commoﬁ_application ‘

\ L k\ng\@§\,\7, - : };

gontd/= f
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hee been accepted under the provision of Rule wb-mi—e ( ‘)

ifl.f “$r4(5)(l330f GiadTs Procedure Rniee 1987. All the applicants
- ete eivﬁliaﬁ employees working in_different eapacitieﬁyunder

'that the Civilien employeee in Aesam Rifles is a dying eedre.
The Aeeen Riflee 1e a Central Police Organisatioh under the
derment of Ind.ta. ﬁinietry of Home Affairs: There are

("\ RN B

_qleringhdieparties 1n the matter of grant of pey scale to
'theﬁipplicantno There is discrimination amongst .similarly

T R

placed employees which has caueed financial lose to the

~ PN

epplieantea The' Aesietante of Xseam Rifles on implementetion
Twr of“the 3rd“Pay cOmmieeion were granted the pay ecale of

5 _' : mc\4256700/& and consequent to the 4th Pey Commiseion the

A NAL L IR0

Y ; A'Assiatante were granted the pay: scale-of R 1400-2300/— with

o \A'
effect from 141419864 In same other Centrel Police Organisas

o r £tionpthe pay:scale of Aseietant was reévised to R 1640-2900/-

after the 4th Central pay chmission and the Ministry of
Honerufairs vide’ DiOsretter N0¢13011/11(ii) /92=Fin II dated
,;02 Juu 92 had directed and the Director Generals Amsem

PR

f'lﬂﬁf‘heeistant whieh wee higher then the scale of R 140062300/--
'._‘ i ?x \ . X :
‘5m1 4wfqaqhmehded by’ 4th Central Pay Commission but 1ese than

2 ke 43646-2900/ qranted to eeheé'eehﬁral Police organisationé

/
/M 18" stated’ that' the scale of pay sanctioned for the

4

'i'_.‘j; | ' 6@-—- ,
o (.

’the Direetor General of Aseee Riflee at shillong, 1t is stated -

"k

!

'
¥ B

H.r

J .Aii1stante ‘Of Non-Secreteriat Organieetions as per Part ‘B'-
'Pi"oi’tiret Schednle of the Central c1vﬁl eervicee(Revieed‘pay)
Rulel.”1997 is RSs 5000-8000/-5 whereae the Assam Rifles

*beinq’d Noh-Secratariat Orqanieation has adopted the
"1y scalé of R 74500 - 7000/-. There are two eetego:ies of

‘t'“'J Amttd et B3 0 ok

fo: T N R I S ‘

Pt
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,Miniatarial staff wlployeqiviz.. Civilian and Combatant, '
" 'Both the categories were given equal scale of pay till

\Q(L&L\(W

..4'- | /27

revision of pay by the 5th Central Pay Commission. The
"‘two oategor.tes of POosts are as under g

‘- «'Superintendent - Subedar‘ Clerk
. Agaigtant ' Nb/sub Clerk
unc warrant Officer
LD

Havildar Clerk

The Stb Central Pay Commission recommended pay scale of

a Hinisterial staff of HQ DGM Bstablishuent ware as under =

Group ‘B' Officer &e 6500 = 10500/«

" Supdte | - &+ 5500 = 9000/-
o\ose/ovcrseer/mz.tr/ . 4500 = 7000/

The pay of the Combatant Ministerial stagf were revised as
underc-

Bubader Clerk R84 6500~ 10,500/=
Nb/sub Clerk . 5500 - 9900/=

‘rho Civilian miniaterial staff were being given the lower

\ a.lthongh both the oategoriea are performing identical

- and are placod umilarly. It {s gtated that there ig |
'imination dnithe matter of granting the Pay scale
.applicants. The combatant staff of HQ, DGAR, Aggam
é and vis-a~i?.ts other Central Police Organisation,

QlYo BSF the applicants are similarly placed, The Assis~
tants of HQ Directorate General, BSF had been given the

pay scale of B¢ 1640-2900/~ on the basis of ralief granted
by c.ntral Mmin.tstrative Tribunal. The Assam Rifles Civilian
employeea Msociation kepresented against the disparity and
the mtt.or was referred by Respondent No,2 to the Ministry

“letter
of cha Af:ﬁa:lra byéiated 17.9.99, Again by a letter dated

contd/=5
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02 Feb,2001 the respondents No.2 again requested to grant
-the following scale to the Civilian employees of LGAR ga.
co (a) Group *B' Officers = Rse 7450-11500/=~ —

(b)  Superintendents = B¢ 6500=10500/= '
(c) Assistants - R 55009000/«

The Bmployees Association made another representation
dated 06th Jun,2001 to the Respondents No.2 which has
. béan r."epued to vide Respondents No.2 dated 26th Jun., 2001

e e e et vt mae R e

denying the analogous PAy scale to the applicantg, !

JEBPRSE S
i

:

_ . Ool\om“&:lz of 2001,

"There are three applicants in this OsA., The applicanh
are pz:eomtly serving as Agsistant in Hortheagtaern Police
Aoadmy(m“*). Permission haa been granted to them to
pursde the cause by & common app.lication in ternw of

“ Rule.,Sub-Rule 4(5)(a) of CAT Procedure Rulas 1987.
“3s "7 NEPA' 19 under the control of Niniotry of Home

Y

w&& s of &, 4500~7000/- where as the Agsistants working :
5 .

‘h&%‘er attached or subordimte offices of the Depatrtment
o"ﬁ ‘ﬁ.mistry of Home Afﬁairs are getting two different:

\ puf scales of R, 5500-9000/- and s, 5000~8000/~ It

o ’is Rtated that the Assistants are holding Supervisory
“level | Posts The Recruitment is made as per Northeastern
Poiice Academy Group ‘C* and 'D' posts Recruitmemt Rules |
1983, -The recruitment to the post of Assigtant is made
'by the method of promo‘cion from the feeder cadre of
‘UD€ or through transfer on deputation. All the applicants
joinea NEFA ag. DDCa and were promoted to the post of
Aasistant. '1'he 4th pPay Commission recommended th e
pay ‘scale’ of Assistants in NEPA at Rte 425%700/w,

1.
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 pay scale of m. 425-800/-. The 4th Pay Commission recommendéd N

In many other Organisation the Assistants were given the

3 standared levels of Supervisory posts in the scale of
fse 88 under =

le Re 1400 - 2300/

2, ise 1840 - 2900/~
3 n. 2000 = 3200/-

The pay soale of Agsistants in Central Secretariat were
revised with affect from 1.1.1986 to kse 1400 = 2600/~ ’
hheroal the pay scale of Asaistante in NEVA were revised
to K. 1400-2300/=.With effect from 3047490 the pay scale
- of Assistants in other departments under the Ministry of
o Home A‘fﬁaire were revised to ke 1640 to 2900/~ from ?re-
revised soale of k. 1400-2600/~ on the basis of the order
of VAT, prinéipal Bench in O¢A«No,548 of 94 dated 19+1096s
The 'A.iéistgntc working in va;.tous department were given the
pay scale of &, 1640-2900 by the Principal Bench of CAT

. ———— . e e

on the ground that no discrimination can be made in regard

© e —

sJ.m::lpﬂ.‘l. Bench was diemissed. Similar issue again came i
fore the Principal Bench, New Delhi, in the case of »
7 India K81 corporation Bmployees Federation, =Vs- Director ;
*="General, SI ana Anr., in UeAeNo.981 of 94 The Delhi High
Court also allowed revised pay scale of Rs. fizﬁéoo/- to |
the Assistantsof National Book Trust. Thus employees of the
ESI and many other Organisations were given the pay scale of
e 1640-2900/- on the bagis of decisions rendered in their
©ases, 'Inl pursuance to the pronouncement of various Benches
Ainve N
of CeAlT, thah pay scale was allowed to the Assistant in
" 5 various subﬁrdinate officeré 0f the Government of India,

The matter was also put up before the JCM, The Joint

| - kg‘u‘*’\“ | | contd/= k
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Consultative Machinery vide reply dated 11,7.95 infoxrmed
‘that the matter has been remitted to the S5th Pay Commission

-forfconaideration. The applicants also took their grievances

before the authorities and the Ministry of Home Affairs vide
their letter No.6/26/27-NE-II dated 17.12.97 informed that

in thedir view the order was not applicable to Assistants

in 0sMiNos2/1/90-in 0«MeN0Oo2/1/90-in NEPA and they may be

given normal replacement scale of pay with effect from

1,1496 and that the grant of higher pay scale inVOlves
up-gradation‘of the post,

VoA

4 " The matter has been heard at lengths Mr.Jd.LeSarkar
appaared for the applicants in 00‘&N°0321 of 2001 and Mr.P.Ke.
Tiwari appeared for the applicants in O.A«No.472 of 2001,

'_Hr. .C.Pathak. learmed Addl.c.e.s.c. appeared for the Rege

pondents 1n o.A.No.321 of 2001 and Mr.A.Deb Roy SreCeGeS4sCe

" appeared for Respondents in 0.A«N0.472 of 2001, Mr.Sarkar

A h&fqued that the works done by civilian employees as wall as
- SO,
o

Ylgatants are identjiocal, Thoir duties are euqal, The office

Superintendent R 5500-~9000/«

Assistant - fs. 4500-7000/~ Naib Subedar
' - Rse 5500=-9000/-
-—-—--'_—__._,
Upper Division Rse 4000-6000/-
Clerk / sy Warrant Officer
v, \ Rss 40006000/~

The 5th pay Commission reconmended identical scale of pay

Rss. 4500-7000/~ to Assigtant/Naib Subedars. The Naip Subedars
were given higher pay scale of fs. 5000-8000/« in 1998 with

retrospective effect from 141496, The scale was again

revised for Naib Subedar with effect from 10.10.97 to

_m.ssoo~9ooo/-a Similar was the in the case of UDCe® and Warpe

ant Offjicers in which case identical scale were recommended,

contd/«=8
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Warrant /)(g’

[/ Officers were given higher scale with effect from 10.10.97.

~

Mr.Sarkar also argued that up to Sth'Pay Commission the

Pay scale as combatant and non-combatant posts were same,
Subsequently the combatant postpweré given the higher pay '
scale,

5. Mr.P.K.Tiwari learned counsel for the applicants
submitted that the matter has not been considered in the
prpperiporspectiveo The S5th Pay Commission in its report

dealt with the Organisational éet up of NEPA byt remained
silent about the pay scale of the Assistants of NEPA, The
matter was referred t¢ anomally Committee., The anomally
committees was never set up at NEPA, In the Ministry of
Enviromment, Departmentof Forestsg, the Assistants in‘the .
Regional Offices of the Ministry of Enviromment were given

the reviged pay scale of Rs. 5500~9000/~. The post of Assistant
in NEPA {g also a promotional post. The Assistants in the

office of Registrar General, Census under the Ministry of

% Q”Affairs were given the revised pay scale of Rs. 5000-8000/-
& N
. Th@; Bpistanta of North Eastern Council which exercised
LB\ B

,ry and financial control in N&PA are in the pay scale

'&000—8000/— The Agsistants in Central Secretarijat

getting the pay scale of Rse 5500-9000/=. The Assistants
working in subordinate Officers of Government of India like
Ministry of Home Affajirs and North Eastern council are in

the pay scale of Rse 5000=-8000/~ » But the Asgsistants 6f

NEFA were given the revised pay scale of k. 4500-7000/=.

On impaaﬁentation of the recommendation of the 5th Central

Pay Commission the pay scales of the applicants were initially

revised to Rse 5000-8000/- with effect from 1.1.96, for a

WL \& \\o\,\,\ contd/=-



period of two months and thereafter the pay scale was
—+ reduced to Rs, 45.00-7000/=, It was submitted by Mr.P.Ke.Tiwari
that the Assistants working in N8PA ghould be greated
equally in the matter of pay scale to Assistants in the
different department of Government of India. No discriminaw
tion can be made between the Assistants on the ground of

difference in their source of recruitment, \
6o Mr.Pathak disputed the submission made on behalf of

the applicants that 5th Pay Commission had recommended

similar pay scale for combatants/non~-combatants.,

On behalf of the applicants reliance was placed
on tha case of Mr.V.R.Panchal ,~Vs-Union of India,1996(2), CAT
All India Services Law Journal, 682 and 2000(1) SLJ=139
while on behalf of the respondents reliance was placed on
Union of India,=-Vs-P.V.Hariharan, 1997, SCC.L&S 838. The
State of U.P. -and others,~Vg- Ramashyraya Yadav and another,

9

L
gg'f?€:»§§bs. SCC, L&S,714. All India Services Law Journal , 2001(2)

A
45,/ AR SN -86%

}t/’ f ’ Vol.GAJnion of India =Vs- Pradip Kumar Dey.

¥4 -

3 e Coh

#{Lé 70 .+ We have carefully considered the submissions on
‘:-i. "x 5. ! ‘;.
'}ﬁ%fyl behal£7of the parties and have perused the record. The
W S 5
\Ngéﬁ;ﬁ imatter of parity of pay scale has been subject matter of

“litiqation and certain principles have been lajddown on the"
bagis of these decisions. The learned counsel for the applicant
had argued that the Assistants of Assam Rifles and Nepa are
performing same type of jobs as the Assistants of Central

Secretariat and other departments of the Central Sovernment

or the Assistants working in other Central Police Organisationa
!

Therefore, there cannot be any discrimination in the pay scale
of Agsistants., The Agsistants working in #&ssam Rifles and in

NBPA are entitled to the same pay scale as Assistants in

g L\""\ contd/=10
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other Organisation. Similarly as combatants and non-

combatants are performing the same type of job there can-
not be any discrimination, in payﬁent of salaries, The
respondents have'cbntested the claims made on behalf of '
the applicants and have also filed their written statement.
It ié the case of the respondents that the comparison
made by the Assistants with the combatants is not legally
tenable, Article 14 of the Constitution does not mean
that every law must have universal application for'all ) I
persons who are not by nature, attainment or circumstances |
in the same position, as the varying need of different
clésaes of persons oftern require separate treatment, Diffew

p

rent treatment does not constitute violation of Article

14. The aﬁplicants being civilian emp;Oyées as such cannot

:i”gl compared with the combatant staff of HQ DGAR., Assam
&g 7 _'iﬁes as there is reasonable basis for differentiatione

s Tribunal in O.A.No.136 of 1999 dated 20.1+2001 in

N
‘Qul Choudhury, Vs.U.O.I has examined the issue of the

A Y
‘ﬁ"-.{x_?"ﬁ"%?ﬁrg/g“f-.:‘ﬂisparity of pay scale between Civilian and combatant

T Stenographers and has held there is no questions of discri-
‘minntion between combaéant Stenographers and Civilian
Stenographers. The comtants are different and a separate
classe. The applicants cannot compare themselves with
combatants, It is stated that certain CPO's had revised
pay scale of Assistant to R. 1640-2900/- with effect from
1101986, without consultation with the Ministry of Home
Affairs or MOF on the analogy of Assistants of CCS cadre.
This was found irregular and it was desired to restore

the pay scale of Rse 1400-2600/-. However, BSF, ITBP had
given revised pay scale of . 1640-2900/- their Asgistants.
The 5th Pay Commission has recommende@ separate pay scales

\L k\g\’\o"\'\— - ! contd/=11 -
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as admissible to the civilian staff in the non-secretariat
orqaniaationé_including the CPOs, It is stated that these

civilian posts and are dying posts in “ssam Rifles and have

been provided normél'reblacemeqt scales. The combatants !

constitute a different class in themselves and thus are

easily distinguishable with the civilian staff, There is no

equality of work. In order to explain the difference between

combatants and Civilian staff, The Respondents have giventhe

comparative chart as under =

/aoubatants'

S/No , SFAFRIAN A
PA/o4n), Acts applid AR Act, 1941. The aspects of CCS Rules
7, TNy discipline is controlled by AR '
it e LORONE

[ Act 1941 and AA 1950 while sere

ving under op control of Amy.
Under Armmy Act trial is by Courf
Martial for any offence and
delinquent can be punished by
death sentence., Under the AR
Act 1941 also maximum penalty
1is death ‘

bamd 2 g

Conditions
aof Service

- Combatants may be posted any=
where in the NE region and any
where in India. The Assam Rifle$
Units have taken active part in
Indian Peace Keeping Force in
Sri Lanka and also have been
deployed in J&K to combat milie
tancy. The Combatant clerks -
also moved with the unit to.
serve in such areas, In Northe
East the combatants have effece

tively controlled the 1ﬁsurg¢nqi_

—TAThey are posted

only DGAR at
Shillong,

(c) Restriction
on Fundamene
tal Rights

According to Article 33 of the ]
Constitution of India the Funda$
mental Rights of the combatants]
are restricted as they are Armed
Forces of Union as desoribed in

Scheduled VII List Entry 2.

NO RESTRICTION

(4) Medical rit

The comtatants are required to d

Even persons

ness. be medically fit and in case of!} in low medical

any ailment due to which they c!n category can
not cope up with stress and strain continue,
of service then they are invalied '
out,

(®) Charter of Alongwith normal charter of du= ’

' Duties —T_;ies of a clerk a combatant is| °§ﬁ§ oftlce r

| also has an Additional task to :

' go out on operational Duties
such as patrolling, ambuish
counter fgsurgencg'pigneiareég.

C U

contq/-Lg
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The applicants cannot plead equality with combatants as
the petitioner were given option of combatisation in 1989,
Howevor. claim this is denied on behalf of the applicants in

the gejoinder. The combatant staff are also axpected to
perform the duty which is expectsd of a soldier in time of
war and in normal circumstances they are combating insurgency.

and guarding of borders,.The revision of pay scales by BSF

was without any authority and is therefore, irregular and
cannot be a ground for revision for the applicantas, It is
statéd that the Rules applicable in the case of Assam Rifles i
and BSF are different; allowances/benefits are different,

In .
' [Jthe Assam Rifles, before revision, Assistants were sanctioned

/{T’aﬁnﬁnnbix scale lower than in BSF, There is no disparity/anomally
FJ {478 .
2 \ﬁ\

rﬂc ,/"

scale when considered in.the light of nature of

£fth Central Pay Commission after due deliber&tion and

civilian employees. The difference in pay scale is thus based
on reasonable classificagion. The recommendations of -expert

body such as Pay Commission cannot be termed to be arbitrary

or violativé of Article 14, In regard to the Assistants in

NEPA it is stated that the post is not supervisory. It is

not dogignation Ehat solely is determinative of the‘pay

scale and there are many foctors for determining the pay
scale like eligibility, mimimum'educationsl qualifications,
nature of'éuties and reaponéibilitiea. work lesad, professional
skill'pnoficiency and method of recruitment., As the Assistants |
in NEPA did not enjoy the pay scale of pay Rse 1640-2900/«

but worked in the pay scale of is¢ 1400-2300/~, they are

. . )
entitled to normal replacement scale of Rs¢4500=7000/=,

Q—kXJL&\«ﬁ‘\* contd/=13, |
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As the/Assistahtsviﬁ Northeastern council, shillong were

~given in ‘the pay scale of Rse 1400~2600/- therefore, they

N

‘were given the pay scale of Rse 5000-8000/~ being the
S . > ,

replacement scale. In order in 0O.A.No.144 of §3 decided

on 19.1.96 in the case of V.R. Pranchal,<Vs- Union of India

& Ors All India Services Law Journal'Vol.G. 1996(2) CoAlTe

. 682 The'érinciyel Bench discussing the Supreme Court Judg=-

.ment in case of Hariharans up heid the view that courts

should not interfere with the recomiendation of expert ‘ r

like Central Pay Commission in the matter of pay scale exce=

pting-in;ce;tain situations as under a-_

(1) The Pay Commission ommitted to consider the

pay scale of someposts of any particular
service. or

(11) the Py Commission recommended certain scal
baged on no classification or irrational

- classification. or

(iii) after recommendation of the Pay=Commission
is accepted by the Govt.,there i{s unjust
treatment by subsequent arbitrary State
action/or in action. In other words the

| subsequent State action/in action results
in favourable treatment to some and

anfair treatment to othera,"

A

—

8¢ We have given careful consideration-to the submi=-

ssion made before us. It has been held by Supreme Court~ in
by the learned counsel for the res; ndents

‘the cases referreéd above/that the Expert bodiee like Central

Pay Commission have the f£inal say in the matter of fixation

3

. of paye The 5th Pay Commission dealt with the question of

parity of pay scale in para 46.7 with regard to parity in
and

;Secretariat Py scaie,[para 46.9 dealt with the case of

Assistants. The paras are extracted below:-

"46.7. Parity with Secretariat - pay scales and
cadre structure = .Complete parity has been.
demanded between the pay scales of clerical

_ staff in the Central Secretariat and subordi-
;o nate offices. In some cases, it has been asser=-
' ‘ted that field jobs entail more rjigorous work-

R ing conditions, whereas Secretariat ‘staff enjoy

‘better amenities without any accountability
{
contd /-14



 The Pay Bommission also considered in case of North Eastern

Police Acadény para 70.113 and gave its recommendation °

\

Both the paras are reproduced belows-

. case of Assistants of organisations like Enforce=

. Non=Secretariat Organisations, even though the

. direct recruitment with the higher educational

implications in comparison to their counter=

" submit cases directly to the decision making

. subordinate offices may therefore, be placed

in Bara 704116. for.analogous scalede - : ; - ... n At |

a Dy Director, Asstt. Director and other staff,
. The total staff strength is 237.

-1l4~

and thus a claim for higher pay scales in the .
subordinate offices has been made., A number o
‘of administrative ministries have recommended
parity on the ground of responsibilities, transe
fer liability and interaction with public. In

ment Directorate, CBI, Central Passport Organizae
tion etcs various Benches of Central Adninistra-
tive Tribunal have given judgments granting
parity with the pay scale of Agsistants in CCS,

4649+ In the cagse of Assistants in the Secre=
tariat, the position of entirely different,
Agsistants in the Sedretariat have always been
given a special status as they have been holders
of Group 'B' posts; They have always had a

higher pay socale as compared to Asgistants in )

difference was limited to a higher maximume. !
There has been a significant element (50%) of

qualification, of graduation in the case o€
Asgigtants in the Secretariat, as compared i
to their connterparts in subordinate offices,
‘who are promoted from the post of UDCs for
which the prescribed minimum qualification is
matric only. Assistants in Secretariat perform
more complex duties in as much as they are
involved in analysing issues which have policy

—_—

parts in subordinate offices, where the nature
of works is confined to routine matters related
to establishment. personnel and general admini=-
stration only Assistants in the Secretariat also

level of Under Secretary/Deputy Secretary under
the scheme of level jumping. Taking all these
factors into consideration, we are of the defie
nite view that thef pay scale of Assistants in
the Non=Secretariat Organisations should slighe
tly be lower as compared to the pay scale of
Assistants in the Secretariat. Asgistants in

in the pay scale of k. 1600-2,660. "

70.113+ The North Eastern Police Academy (NEPA)
training is a Police Training Institute under '
the Ministry of Home Affairs imparting to police
personnel of the 7 North Eastern States, It is

situated 22 Kms away from Shillong in Meghalaya,
It is headed by a Director in the pay scale of

Be 5100-6150 who is assisted by a Joint Directoy.

contd/=18



7041164 The replacement scales for analogous
posts recommended in the relevant chapters
will be given to the posts in the organisa-
tions. " ' . v

There is no dispute that the Aésiétant'in “ssam Rifles and .

in HEPA have been given analogous scale, They‘have»not been

given the scale more than those recommended by the Pay .

Commission. It has been observed by Supreme Court in

Ashutosh-Gupta, ~Vs- State of Rajasthan and others,2002

Supreme Court cases (L&S), 1465 with regard to principle of . |

gquality\as under . 3= ‘ , | Lo

[

oo
oot e T

. . e

o)
RS GCE

GEAS -

=

. they were the

"The concept of equality before law ddes not
involwe the idea of absolute equality amongst
all, which may be a physical impossibility. All
that Article |14 guarantees is the similarity
of treatment and not identical treatment., The
protection of equal laws does not mean that all
laws must be uniform. Equality before the law .

" means that_among equals the law should -Be- equal

and should be egual and should be equally adminfe
stered and that the likes should be treated alike
Equality before the law does not mean that things
which are diﬁferent shall be treated as though = -
same. It is true that Article 14
enjoins that the people similarly situated
should,be_trga;ed similarly but what amount of
‘dissimilarity would make the people disentitled
to be treateduequalky; is rather a vexed question
A legislature, which has to deal with diverse
problems ariiing out of'an infinite variety of
human relations‘must. of necessity, have the -
power of'makihg special laws, to attain particu-
lar objacts; Fnd‘for that purpose it must have
large powers of selection or classification of
persons and ghings upon which  such lawa are to
operate, Mere differentiation or inequality of
treatment doesnot "per ge" amount to discrimina-
tion within /the inhibition of the equal protec-
tion clause, The State has always the power to-
make classification on a basias of rational
distinctions relevant to the particular subject
to be dealt with," ‘

- N K . \
The matter of discrimination with regard to pay scale of

combatants staff came for consideration of this Bench of

under =

IR

Ly

\C Ol

"

this T:iﬁunaluin O+A«NO,136 o£'1999 énd‘gave findings as

sessoeee The combatant Stenographers, in addition
to the duties they discharge as Stenographers also
discharge the duties as combatants as per their
ranks and they perform arduous nature of work in
operationally sensitive areas. Mr.Sarkar is right

in his submission that non-combatant -Stenographers

contd/=16
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e - are also posted in hard and sensitive areas,
- - v . “but that by itself cannot equate them with
- "~ the combatised personnel, though posted in the
S . " "sensitive and operational areas, for which they
may be entitled for some admissible allowance
. . . - ldike ration allowance, etc. like that of com=
: © ' batants. However, that by itself would not make
them equal with the combatants. The terms and
service conditions are totally different, As
mentioned earlier, the combatised personnel are °
covered by the Assam Rifles Act as well as the §
Amy Act and the Ammy Act and Rules are more . P
stringent than the rules applicable to the none
combatised staff covered by the Civillian Law,
The question regarding the entitlement of pay -
‘scales was already examined by the Pay Commission
"' "and-on evaluation of the nature of duties and i
responaibilities of the posts, the Pay Commission|
-made the recommeridations which were accepted by |
the concerned authorities. The Court of the :
* Tribunal would loathe to intervene in such ‘
. matters unless it appears that it was made for
. " extraneous consideration. The non-combatant
" Stenographers were given the option to join in
: the combatised force and -those who opted were
accordingly enrolled as combatants. In the
circumstances the ground of discrimination is
_ not sustainable, *

i

i et ———— . —— "

TheVSupréme Court has held in the decision read with Union
' (L&S) 838

of India ,.-Vs~ P,V,Hariharan, para 5 of 1997 sc/as belowt= ~
s 1 i . .
o 1 v YBefore parting with this appeal, we feel impslled
vt o+ .~.t0o make a few obgervations, Over the past few
v 3. - 12 Weeks, we have come across several matters deci- |
el ¢ i ded by Administrative Tribunals on the question '
«+ 1+ t,.+0f pay scales, We have noticed that quite often
.- 4 ---»the Tribunals are interfering with pay scales
' .t .. . without proper reasons and without being consch= |
v - toew «+ - ous of the fact that fixation of pay is not their |
' .. -.+ . function, It is the .function of the Government i
... .. = which nommally acts on the recommendations of |
. ¢(4e. . .8 Pay Commission. Change of pay scale of a.cate= L
§
!

t

B ., " . .gory has a cascading effectey Several other cate=
b v~ +r.+ . - gories similarly situated, as well as those
' C e e . situated above and below, put forward their
' - .4« - claims on the basis of such change. The Tribunal !
. should realise that interfering with the prescri-
bed pay scales is a serious matter. The Pay
Commission, which goes into the problem at great
. depth and happens to have a full picture before _
-t it, is the proper authority to decide upon this
. issue. Very often, the doctrine of "equal pay
11 for equal work" is also being misunderstood and
misapplied, freely revising and enhancing the
¢ . 1% pay scales across the board. We hope and trust ;
that the Tribunals will exercise due restraint !
t
i
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~. OB 1t with the sub ject matter including Pay scale of

in the matter, Unless a clear case of hostile
" discrimination is made out, there would be no
, . Justification for interferdng with the fixation
of pay scales, We have come across orders passed
by Single Members and that too quite often

scale, as the case may be, on one or.the other
ground, are heard by a Bench comprising at least
one Judicial Member. The Chairman of the Centra)
Administrative Tribunal and the Chairman of State
Administrative Tribunals shall consider issuing
appropriate instructions in the matter," .
9 The subject of PRy 8cale of Assistants of Aggam
Rifles and NEPA has came for consideration before the Pay
Commission including the Sth Pay Commission and they have
given different pay scale to the Assistants. Keeping in
view of the pPronouncement Of Supreme Court in the casges
cited above, we are of the view that after the decision
of the Supreme Court, the Centra] Administrative Tribuna) {gs

not competentvto interfere with the pay séales and the matter

0f parity is to be decided by Govt, ang Pay Commission, The

’gr has bean considered by the éovt. &8nd Pay éommission

\}
1:‘}.and they have not accepted the claim. The @pplicants

1Y claimed parity with the Py scale of Agsistants of

L

}fbrganisations. The Pay Commission a8 an expart body

at their disposal and had also given opportunity for reprew
sentatjon to the &pplicants: and with all Data at the disposal
did not feel it prudent to give higher pay scale to the _
applicants, Wwith the-material placed before us we are of '
the view that this Tribunal has no scope for interference g
in the pay gcale given to the applicants, The applicants

bave been given a8nalogous replacement gcale,

contd/=-18,
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106 - We do not find any justification to accept

the claim of the applicants. The application is
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IN THE CENTRAL ADMINI VE TRIBUNAL

. GUWAHATI BENCH: GUWAHATI

In the matter of :

0.A. No. 195 of 2003

Sri J.C. Bhattachefjee
g

nion of India & Ors.
gt

In the matter of

Reioinder submitted

applicant In reply to the

stabemsnt submitted

Resoondents.

g I Pt

i
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The applicant above named most humbly and raspectfully

to state az under:

1L That with regard to the statement made in paragraphs

, 8(e) and 9 of the written statement

applicant categorically denies all the contentions save

and except which are borne out by records

the

applicant further beg to state that the non-combatant

Tormation} in the ranges offices/unit offices
with the troops and the nature of work discharoing

Lhe non combatant staff are more arduous in nature

the service conditions are more stringent

combatant staff of aAssam Rifles. Be it stated

o non-combatant staff reguire Lo spend entire

staff working in  the fileld officers (non

static

posbad

by

and

the

A

B LG



career in the range and unit offices which are situated
in remote insurgency prone areas and also in Lhe border
areas in the hilly terrains under operational control
of aArmy, risking their lifs alona with the Lroons, non
combatant staff in the field offices reguire to work
rourd the clock without enjoving Sundayvs and Holidays.,
Morgover the non combatant staff facing more risk while
discharging their jobs becauss tney are not imparted
any sort of training for their self mrdtﬁctiom while
moving by convoy dus to restriction on mov&m@ﬁt' by
civil vehicles whereas the combatant staff are at lsast
trainsd anﬁ\&aﬂ prot&cﬁ themselves in the svent when
enter into the encounter with the militant. Therefore
in reality there is no difference in ssrvice conditions
among the combatant staff and non-combatant staff.

A omere perusal of the Recruitment Aules Senior
Accountant, Subedar Clerk (Now Subsdar Major Clerk) it
would be evident ﬁhat there is no notable distinction
in between the recruitment rules of Accountant, Subedar
Clerk (Now Subedar Major Clerk. éimilarly there is no
difference in thé Rﬁcrgitmﬁmt Rules for the post of
Head Assistant, with their counterpart (Now Subedar
Clerk) and the applicant demanding the parity since
their entire services in Assam Rifles. It is svident to
mention here that Subedar Clerk/Naib Subedar Clerk has
been determined in the 30 CRC lower in the rank and
status with lowsr rank and stetus and as a result Ly
wara granted lower pay scals by the 3 CPC than the

o

post of Senior Accountant & Hesd assistant. Promotions



arg also till date effecting from common gradation list
since there is no fixed ratio so far staff strength of

combatant and non-combatant staffs are Corcerred .,

That with regard to the statement made in paragranh &
of the written statement the applicant was asked to opt
for combatisation scheme vide Ministry of Homs affairs

letter dated 19.9.1989. In this connection it is st
that the applicanrnt was Cwvary  much  interested for
submission of fis option to  switch oveEr the

combatisation but when agnauilred about the terms  and

conditions for combatisation, the respondent Urion of

India failed to provide till date any quidelines or

terms and conditions and thereby the respondents did
ot ocoms Torwardead Lo implement the scheme o f
combatisation which would be evident from W.T. m3£$ag@
No. A 5134 dated 11Y0 gJanuary, 1999, therefo
applicanrt cannok bhe held rasponsible for e
implementation of the combatisation %ch&M&,

So far statements made in paragranh 8 () it can

g5

ihtly be said that the incumbent holding the post of

3

P

iz

Subesdar Clerk (Subedar Major Clerk) and Naib Susdar
Clerk (Now Subedar Clerk) were granted/upgraded in a
higher pay scale wvide Ministry of Home Affairs order
dated  10.9.19%7 asz  well as letter MO KASITIT. . R/5-

S

—

Part}/30 dated 22.08.2003, following the orders of

ha Minmistry of Home affairs without any refsrence. to

&

5

ne  post

" "(! Ny 2
Pay Commission, which 379 ope adjudgesd 1

=
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A

Gf Senior Gccountant and Hea ol

fighar in the
rank and status and aranted higher pay scales.

There were no recruitment rules in the post for
any particular cadre. The recruitment rule for certain

o

post has beern Framed only in 2000.

That with recs e to e DAragraphs
9,10,11,13,15,16,17,18,20.,22 of the written statement
the applicant denies the averments of those paragraphs
which are not borne  out by  the records ard the
applicant further reiterates the contentions raised in

)

Lhe O.A. The Jjudament referred Lo the written statement
of O.A. 321 of 2001, 472/2001 has no bearing with the
case of the present aspplicant and in the facts and

circumstances of the csse stated above the instant D.A.

is deserves to be allowed with cost.



YERIFICATION

¢

L, s8ri J. ¢, Bhattacharies, S/0 Late Jatindra

"

i

Kumar Bhatt&éharj&a, aged about 51 vears, working as
Head Assistant, in the Office of the No. 1 Construction
Company., Assam Rifles, Shillong, do hereby wverify that
the statements made in Paragraph 1 to 3 of thisg
rejoinder are true to my knowledoae and the rest are my
humble submission before the Hoﬁfbla Tribunal and I
fave not suppressed arny material fact.

Lgﬁ?

and T osian thisg verification on this the day

of February, 2004 .

%@G‘Q&;z\ ch: Ghallackay yes



