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269.2O3 	Heard W. M. Chand, learned 
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OJi. 195/2003 

I 
19.12.2003 	Heard Mr. G.N. Chakrabarty,. 

learned counsel for the applicant 

and also Mr. A. Deb Roy, learned 

Sr. C.G.S.Co for the Respondents. 

The application is admitted 

call for the records. Issue notice 

to the respondents. 

List on 27.1.2004 for otde.- 

Mnber(A) 

mb 

16.2.2004 	Writben statement has been filed. 

List the case for hearing on 8.3.200 

In the meantime app Licant may file 

re3oinder. ifany. 	. 

Member 

* bb 

8.3.2004 	en the plea made by Mr.M.Chanda, 

learned c9unsel for the applicant, the 
case is adjourned and posted on 23.3. 

2004 for hearing.. 

Member (A) c 
bb 

23.3.2004 	Prayer has been made on behalf of 

M. A. Deb Roy, learned Sr. C.G.S.C* 

for the re'spondents for adjoru$rnment 

of the case. The case is adjourned 

accordingly. List on 8.4.2004 for 

hearing. 
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Member (A) 

8.4.2004 	C11 the plea of the counsel for the 

applicant the case is ad journed. List on 

30.4.2004 for hearig. 

4 	
Member (A) 

mb 



,14LO 1~ 

fi 	y7E' 	
/pp 

1 c 

c 

ae 

- - - 	 - 	
-.-..--- r 	r- 

O.A.195/2003 

30.4.2004 	1-leard counsel for the parties. 

Judgment deliverd in open CourtTj kept 

in separate sheets. 

The -  O.A. is disposed of in terms 

of the order. No costs. 

Member (A) 

Ing 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAWTI BENCH 

- 	 j:,j 195 of 2003. 

DhTE OF DECISION 30.4.2004. 

• 4 4 	
çhnaa 	Chakrabor.tX S Nath. .. , 4... 4 .. .ADVOCTE FOR THE 

APPL ICANT ( s). 

-VERSUS- 

Uiàoi. of. Iia.& 	 .. •.. .. . ... ..•,•••• . RESPONL)ENT(S) 

.Pet.oyh 	 .4. . 4...... '*4• O• *4 o.ADVOCA71E FOR THE 

RESPONDENT(S). 

THE ON'BLE MR, K. V. PRHLDN, ADMTNISTRATTVF, MEMBER. 

THE JON'BLE 

Whether Repoers of local papers maybe allowed to see the judgment 

o be referred to the Reporter or not? 

Whether their Lordships wish to see the Lair COPY of the Judgment 7 

kthether the judgment is to be circulated to the other Benches ? 

udgment delivered by Hon'ble Mber (k). 

- I 	 S 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.195 of 2003. 

Date of Order : This, the 30th Day of April, 2004. 

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri J.C.Bhattacharjee. 
No.1 Construction Coy, Assam Rifles 

Happy Valley 
Shillong - 793 007. 	 . . . . Applicant. 

By Advocates Mr.M.Chanda, G.N.Chakrahorty & S.Nath. 

- Ve.rsus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Home Affairs, North Block 
New Delhi - 110 001. 

The Director General 
Assam Rifles 
Shillong - 793 011. 	 ... . . Respondents. 

By Mr..A.Deb Roy, Sr.C.G.S.C. 

ORD ER (ORAL) 

K.V.PRAHLADAN, MEMBER(A): 

The applicant is working as Head Assistant at No.1, 

Construction Coy A.R.Happy Valley, Shillong and he is a non 

combatant field staff under the Assam Rifles. This 

application has been filed claiming free ration/ration 

allowance/leave ration allowance etc. at par with the 

counterpart i.e. combatant staff of the Assam Rifles. The 

applicant approached this Tribunal earlier also by O.T.74 

of 2002. This Tribunal by its judgment dated 11.10.2002 

directed the applicant to make a claim for ration 

allowance. In another O.A.136/99 filed by the Stenographers 

Grade-I of Director General, Assarn Rifles was disposed of 

on 20.2.2001 where this Tribunal held that "they may be 

entitled for some admissible allowance, like ration 

allowance etc.. like that of the combatants." 

2. 	The respondents filed their written statement 

contesting the claim of the applicant. In the written 

staement the respondents stated that the terms of the 

conditions of combatant and non combatant staff are not 

Contd ./2 
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comparable and hence they cannot be equated. As such there 

is no question of payment of ration allowance to the 

applicant. The respondents further stated that non 

combatant civilian employees were asked to submit option 

for combatisation under the scheme formulated by Ministry 

of Home Affairs vide letter dated 19.9.89. However, no 

non-combatant opted. Mr. Chanda, learned counsel for the 

applicant on the other hand submitted that no terms and 

cond.itions of service were formulated for option. 

Heard. Mr. M. Chanda, learned counsel for the 

applicant and Mr. A. Deb Roy, learned Sr. C.G.S.C. for the 

respondents at length. The pay, allowances and other 

facilities are provided by the Government on the basis of 

service cdnditions and duties performed by the Government 

servant. Normally there is no question of any 

discrimination between cmhatant and non combatant staff so 

far allowance and facilities are concerned. The non 

combatnat staff working in the field areas are also face 

much hardship. The respondents may consider whether such a 

disparity in provision of certain facilities between the 

combatants and non combatants is desirable. 

Considering the facts and circumstances of the case 

the respondents may consider the case of the applicant and 

other non combatants by taking fresh option for 

combatisation. The applicant may make a representation to 

the respondents on payment of ration allowance. The 

respondents on receipt of such a representation, are 

directed to take a decision and reply within a period of 

four months from the d.ate of receipt of such a 

representation. 

The O.A. is accordingly disposed of. No order as to 

costs. 

Jc-U' 
K.V.PRAHLDAN 

ADMINISTRATIVE MEMEER 
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IN 141E CENTRAL ADNIINISTRATIVE TRIBUNAL 

909 

GUWAHATI BENCH 

O.A. NO.19b/2003 

J. C. Bhattacharjee 

Applicant 

-Versus- 

Union of India & Others 

Respondents 

Lists of dates and synopsis of the case 

Date 	 Synopsis of particulars in the application 

Applicant was initially appointed as Lower Division Assistant on regular 

basis under the Director General of Assam Rifles. Thereafter he was 	t -  

promoted to the cadre of IJ.D.A. and subsequently further promoted to the 

post of Head Assistant, which is equivalent to the rank and cadre of Naib 

Subedar in the cothtatant  staff of D.G.A.R. 

, 	1,• 

10.10.1997- The Govermnent of India, Ministiy of Home Affairs vide letter dated 

10.10.1997 revised the pay scale of Naib Subcdar and Subedar Clerk 

without considering their counter part such as Head Assistant and Senior 

Accountants and Upper Division Assistant. 

/ 



14.06.1996- This Hon'blc Tribunal passed its Judgmcnt in O.A.No.245/1995 declaring 

that the non-combatant employees of the SSB are also entitled the benefits 

of free ration/Ration Allowances. (Annexure-3) 

28.07.1999- DCTAR, Headquarter vide letter-dated 28.07.1999 enhanced the retiring age 

on superannuation of the Combatant staff.  

08.06.1999- Headquarter, DGAR vide letter-dated 8.06.1999 declared that 15 days 

casual leave is applicable for both the combatant and non-combatant staffs. 

02.02.2001- This Hon'ble Tribunal while deciding O.A.No. 136/1999 observed that 

non-combatant employees may be entitled for some admissibic allowances 

I 	 like ration allowances. 	 (Annexure-4) 

08.02.2001- Government of India, Ministry of Home Affairs issued Office 

Memorendum granting ration allowances to the non-executive personnel of 

the SSB. (Annexure-1) 

30.08.2001- Government of India issued office order granting Ration Money Allowance 

to the non-executive personal of the SSB. 	 (Annexure-2) 

11.10.2002- This Hon'ble Tribunal while passing its Judgment in O.A.No.74/2002 

directed the applicant to submit representation to the competent authority for 

payment of free ration fration allowances. (Annexure-5) 

24.03.2003- The applicant submitted representation to the DGAR, Shiltong claiming the 

benefit of allowances and facilities, namely; free ration/ ratkrn allowances, 

free clothing, leave allowances, 60 days earned leave etc. 

(Annexure-6) 

27. 03.2003- The above mentioned representation dated 24.03.2003 was forwarded to 

the DGAR, Shillong by the Commandant. 	 (Annexure-7) 
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28.05.2003- The DGAR, Shillong rejected the claim of the applicant for free 

ralion/ration allowances and other allowances. 	(Annexure-8) 

RELIEF (S) SOUGHT FOR 

The applicant humbly I)rays thai Your Lordships he pleased to grant the following 

relief(s): 

Under the facts and circumstances stated above, the applicant humbly prays that 

your Lordships be pleased to issue notice to the respondents to show cause as to 

why the relieves sought for by the applicant shall not be granted, call for the 

records of the case and on perusal of the records and after hearing the parties on 

the cause or causes that may be shown, be pleased to grant the following reliefs: 

1. 	That the Hon'blc Tribunal bc pleased to declare that the applicant is entitled to 

free ration/ration allowance, free clothing, leave ration allowance, 60 days earned 

leave etc at par with the counterpart i.e. combatant staff of the Assam Rifles.. 

2; 

	

	That the FIon'hle Tribunal he pleased to set aside and quash the impugned order 

No. P/AIL5th  CPC/APS/03/242 dated 28.5.2003 issued by the Respondents. 

Costs of the application. 

Any other relief or reliefs to which the applicant is entitled to, as the Hon'ble 

Tribunal may deem fit and proper. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	I 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 	' 	'< 

Title of the case 	 0. A. NoI ' ) 	/2002 

Sri J. C. Bhattacharjee: 	 Applicant 

- Versus - 

Union of India & Others: 	 Respondents 

INDEX 

 - Verthcation 

1-25 

26 
 1 Memorandum dated 8.2.2001 

07. 5 

Judent and order dated 20. 2.2001 

Judme.nt and order dated 11.10.2002 4 
0& 6 Representation dated 24.3.2003 

09. 

8 bnpugued order dated 	52003 r 
Filed by 

Date 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tiibunals Act, 1985) 

0, A. No ......... 	 /2002 
BETWEEN 

1, 	Sri J.C. Bhattacf-,arjee  

No 1 Constr-uc Lion Coy, Assam Rifles, 
Happy Valley 

Shillonq'793007 

,Applicant 

1 	The Union of India 

Represented by the Secretary to the 

G;overnment of India, 

Ministry of Home Affairs, North Block, 

Now Delhi11QQQl 

2. 	The Director General, 

ssam Rifles, 

Shi1lonq"7930 

Respondents 

DETAILS OF THE APPLICATION 

l Particulars of order against which 	 licati on  

• This application is made not aqains any particular 

order or orders but ap,ains t. the impuqned letter dated 

2SO5,2Oo3 and also prayino for a direction upon the 

respondents to qrant Free Rat ion Allo.ance', Free 

Clo Lh:nq, 60 days Earned Leave and Leave i :Loarce to 
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the applicant at par,  with the combatant staff of Assam 

Rifles 

2 	Jurjsdjcjjiof_he Tribunal. 

The applicant declares that the sub:ject matter oft his 

application is t'ell ithin the jurisdiction of this 

Hon'hle Tribunal. 

Lkmitation 

he applicant further declares that this application is 

Filed vAthin the limitation prescribed under secti on-21 

of the Administrative Tribunals Act, 1985. 

Facts of the case. 

41 That the applicant is a citizen of India and as such he 

is entitled to,. all the rights, protections and 

privileges as guaranteed under,  the Constitution of 

India. 

4,2 That the applicant as initially appointed as Lower 

Division Assistant ( for,  short LDA. ) on regular basis 

under the Directorate General of Assam Rifles. 

Thereafter he vias promoted to the cadre of U.D.A. in 

Assam Rifles and subsequently further- promoted as Hea 

Assistant in the pay scale of Rs, 4500--7000 which is 

equi'./alent to the rank and cadre of Naib Subedar- in the 

combatant staff of DGA,R. 
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4,,3 	That 	your appliCflt is 	a 	non-COmba-talyt employee 

presently working 	inthe capacity 	of 	Head A ssist.ant 

under the DGR 	It is 
relevant to mention here that the 

applicant all along since joininci, his service posted in 

different places 	in ranges/unit offices/fieldS of riceS 

in N.E ,,Peqiofl 	and 	whenever units 	moves 	
f r-om one place 

to another place. The applicant being: a non"comOat.1iL 

employee also required to move along with the troops of 

the Unit 	In other i,jords, applicant is a field staff 

and throughout 	his service career he is required to 

move tAjith the combatant staff of Assam Rifles in the 

difficult field areas/Hill areas/border areas/ risking 

his life t,,dth the armed forces/Troops of Assam Rifles 

4.4 That your,  applicant presently posted as Head Assistant, 

at Nol, ConstrUctior) Coy, Happy Valley, Shillong 

793007. It is submitted that your applicant posted in 

the different places during his entire service career 

in N E,,Region The details of the transfer and posting 

of the applicant during the service career is furnished 

h e r e u n dc r 

.1. 	21 A R jairampur, Arunachal Pradesh 

2. 	11 rR clonq, Arunachal Pradesh 

6(iR, Seling, Mizoram 

3rR, Kohima/Mrom , Nagaland/Mafllpur 

5 AR, Lokra, Assam 

lB Ar. Lunqlei, Mizoram 

9AR, Kimin, Arunachal Pradesh 

S. 	14 AR, Phek, Nagaland 
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9. 	16 AR, Diphu/Djrnapur, Assam/Nagaland 

o, ICC AR, Shiliong, Megha1aYa 

4 :5 	That 	the Assam Rifles 	is 
a Central 	Police 	Organisatiorl 

under the Government of India 	Ministry of Home Arfai ra 

and 	the Central 	Govt. pay 	scales 	and allowanceS 	are 

applicable to the employeeS of Assam Rifles. 

4.6 That in order to appreciate the anomaly and disparity 

in the right perspectiVe the background of the case 

are submitted in the succeeding paragraphs 

47 Thatt he Orqanisation of Assam Rifles root in the 

Cachar 	Levy 	raised 	in 	1835 	
under 	the 	Assam 

Administrati0r and was functioning as A rmed 

Constabulary of the State of Assam 5ubsequently, the 

Force was named as Assam R.ifles The Assam Rifles was 

taken over by the Govt.. of India, Ministry of External 

Affairs and placed under Inspector General of Assam 

Rifles with effect from 01 Oct 1947 Secretariat 
cover 

for this Force was provided by North East Frontier 

Agency Administration until 1972 With the creation of 

the Union TerritorY of Arunachal Pradesh covering the 

areas under the North Eastern FrontierS Administration 

(for short. NEFA) , the Assam Rifles star ted functioning 

directlY under Ministry of Home AffairS, 

4,8 That prior to 1973, the pay scales, staffing pattern, 

recrU1trneit rules, promotion policy etc for the non-

combatant ministerial s .taff of Assam Rifles, both of 

Coll 
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combatant and non combatant were simila rto those 

prevalent in the erstt'hile NEFA Administration who had 

the administrative control over the Assam Rifles as an 

gency of the Ministry of External Affairs till 1965, 

in fact • the NEFA Administration at that time had 

adopted the pay scales of the Govt. of Assam and, 

therefore, these were called the ssam type of pay 

scales. 

4.9 That the Govt. of India thile allovinq the central pay 

scales for Assam Rifles Noncombatant employees, had 

noted the existence of to categories of employees in 

ssam Rifles, are combatant and non combatant, As a 

corollary, nomenclature of certain post in the Assam 

Ri les had to be changed to match with the nomenclature. 

Comparable in the Central Service structure, 

4.10 That on implementation of the repo....t of the III rd IVt.h 

and V t h Central Pay Commissions scale of p a y 

Subedar(Clerk) , Senior Accountant Naib/Subedar (Clerk). 

Head Assistant, Havi ldar (Clerk) kiarr a nt Offi car 

equivalent to UDA were granted the folloinq 

corresponding revised scale of pay. The details 

particulars of the scales of comparable grades are 

furnished belo'j 

Subedar (Clerk) (Combatant Side) 	jSenior 	Accountant(Nonl 
Combatant side) 

3rd CPC Ps. 460530 	 3rd CRC Ps, 550"800 

l i  

Cj4. 



:4ih CPC Re. 	1640-2900 4th CPC Re. 1600 - 2660 

5th CPC Re .5500 - 9000 

Nate 	Aqain 	aranted scaljf Re, 

5th 

Head 

CPC Re. 	5000 - 8000 

-Nil- 

Assistant 
6500-10500 	.e,f. 	110,1997  

Naib Subedar (Cik) 

3rd CPC Re. 350-440 	 - 

4th CPC Rs 	1400- 2300 

3rd 

4t1-i 

OPO 

OPO 

Re. 

Re. 

425 - 700 

1400 - 2300 

5th OPO Re. 	4500- 7000 

Note 	Aaain 	revised 	to 	Re. 	5500'- 

5th CPC 

-Nil-

Re. 45007000 

9000 	 1,101997  

Havilder Clerk U.D.A.  

3rd CPC Re. 	245- 325 31'd OPO Re. 330-560 

4th CPC Re. 	975 - 1660 4th OPO Re. 1200- 200 

5th OPO Re. 	4000- 100- 6000 

Note 	Havildar 	01k 	Poet 	is 

5th CPC Re. 4000 - 100 - 6000 

upgraded 	to 	the 	grade of 	We rrant 

Ufficer 	to bring 	the pav scale at 

oar 	.\rith UD 	 10, 1097  

Naik Clerk L.D.A.  

3rd CPC Re. 	210-280 3rd CPC Re. 260-366 

4th CPC Re. 	950- 1400 4th OPO Re. 950- 1500 

5th OPO Re. 	3200-4900 

Note 	Post 	f 	M•-  i k 	C'l erk 

5th CPC Rs 3050 - 4590 

uograded 	to 	the 	poet. 	of 	H a.vildar 

clerk 	 10,101997 

It is stated that (1) the Poet of Hay (01k) Nas 

upgraded to warrant officer (Clerk) Nef 10 0c'97 

to bring the pay scale at par imith UD. 

Post of of Naik (C]. k) tas up-graded to Havildar 	 r 
(01k) vef 10 Oct 97 in other vords • 	the post of 

Naik as merged to Havildar 	(01k) also with 	
N 

effect from 10 October 1997. 

pproval letter of 4th Pay Commission - Mm. of 

	

•L L c-. 	tt 

n. 
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• 	Fin. Deptt, of Exp order No. F. 15( 1)/10/86 dated 

• 	22981 and No. F15(l)IC/ 84 dated 13996 

forrjarded vide DGP. letter No, 	/1 - /299--86/dated 

1711.86,, 

It. Ljould further - be evident from the folio\Iinq 

table that pay scales of Havildar - /olk and LDA as well 

as Warrant Officer (CLK) and UDA were almost identical 

and there was no disparity after the implementation of 

the Ivth Central Pay Commission's report. Particulars 

of the scales are given be1otj 

HV/CLK LDr 

3200-85-4900 3O5O7539504590 

Wp 	(CLK) UD 

40001006000 40001006000 

But most su rprisinqly , when the incumbent holding 

the post of Warrant Officer -  (01k) is promoted to the 

pdst of Naib/Sub (01k). the post which is equivalent 

to the post of Head Assistant (in the noncomba'tant 

'side) or when the incumbent holdinq the post of Subede.r ,  

01cr- k which is equivalent to the post. of Senior,  

chountant disparity starts immediately thereafter. Due 

to. recent r-evision of pay scale of Naib Subedar -  01cr- k 

and Subedar- Clerk by the Govt. of India., vide Home 

Ministry's letter dated 1010,1997, As a result of up 

gr.dation of pay scale of Naib Subedar -  and Subedar- 

e,f, 10 October -  1997 L'Jithou't consider - mg the case of 

,r 	
c?J 
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Lheir counter-part such as Head Ossistarit and Senior 

Accountants and Upper-  Division Assisto. nt: In the 

Instant case we are concerned with the disparity of 

eJlo'ances fr-ce ration/rational a1loance of Head 

• Assistant • with his counterpart namely, Naib Subedar 

(Clerk) and Suhadar (Clerk). 

The 	above 	anomalies 	resulted 	due 	to 	non 

•:onsidera Lion of pay scales and allon 	 he. ancesof t 

counterparts norkinq in t h e non-combat ant sides in 

Fanqes/Uni t Offices/Field Offices in the same 

environment vith equal duties and responsibilities. 

It is pertinent to mention here that the disparity 

pay scale star- Led in respect of the applicant with 

his counterparts after implementation of the Vth 

Central Pay Commissiorfs report ''ith effect f r o m 

.1.1.1996  and more particularly due to fact that the pay 

'epales of Naib Suhedar NCS up qraded by the Govt. of 

Idia with effect from 10 October, 1997 vide letter 

byarinq No. A/Per- s/5th -Pay/97/21 dated 7. ii,. 1997 and 

it:ter bear- inq No - Pers/51h CPC/Vol ,--II /98 dated 24 

1998. After ext.endinq the benefit of the up' 

qraded pay scale tot he Naib Subedar • the applicant in 

fact no '..uorkinq in a loer-  pay scale of Ps. 4500-7000 

(Head Assistant). Due to rationalisation of rank 

structure and pay scales nith effect from 10 October, 

1997 vi th other CPO. only Lans Nai k and Naik have 

rcently been meroe.d with the rank of Havildar (01cr - k) 

and Navildar-  (Clerk) promoted. as Narrant Officer-  and 
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authorisec to draki the pay scale of Pa. 32004900 and 

Ps, 4000•6000 respectively in addition to all other 

benefits as admissjLie in all trades in Assam Rifles 

but on the other hand, the noncombat'rt staff who are 

.orkinq in the post earlier carrying similar pay scale 

rank and status in the same insurgency environment 

nei that" given any kind of incentive nor given the 

benefit of 5lloances and facilities wi th his 

counterparts in the combatant cadre. 

The decision or the respondents, in upgradj nt he 

pay scale, other allo',\'ance, and facilities pnly to the 

counterparts of the applicant who were in fact 'jorkj nq 

in a much loter pay scale since III Central Pay 

Cbmmission is highly discriminatc),V arbitrary and 

unfair and as a result the applicant are meted with 

hostile discrn}1nat1or 

It is further submitted in the instant case of the 

,
applicant is conce med with Ration Allowances. The 

applicat being a non - combatart employee, is denied 

parity in pay scale with his counterpart i e. Clerk in 

the combatant side in Assam Rifles. BLt surprisingly 

the applicant is also denied other alloiances including 

Ration Allowance although working in the field areas 

1onq with the combatant staff risking his life in 

hilly terrain and border areas of the N.E. Region. 

4 11 	Tha't it 	is stated 	that namely 	Naib 	Subedar 	and 	other 
combatant staff working in 	different 	capaci ties 	in 
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ield areas are also being granted other alloltaflce5 and 

facilitie5 such as the benefit pf Ration Allowance, 

free c l o thi ng and leave allowances. But the same has 

been denied to the 5pp1iC1t who is sirrilatlY 

circumstanced and jork.inc. in the same en'/i ronmen 
	in 

the 	
oe/unit offices/f ield off ices and also in the 

same insurgency prone ar5'3 

412 That the applIcant states that 	
it is relevant to 

counterPat te of the applica1t 
mention here that the  

namely Naib Subedar 	
r (01k) and Suhada clerk are also 

bein9; granted other allokAJance.5 and facili ties such as 

benefit of free ration/R,t10n Allowances, free 

clothing1 leave allokiaflces and 60 days earned leave3 

when the same is denied to the applican1t who is 

aim ii arly ci rcurnstanced and working in the same 

anvi ronment in the ranges/unit off ices! f ied off ices 

and also in the same insurgency prone areas IL is 

pertinent to mention here that the noncOmhatan t 

employees orkinP inld areas in the departmert of 

SSB , Covernment of Incie under the same Home Ministry 

have also been granted free ration! ration alloance54 

s such the applicant. who is i,or king in field offices 

ought 	to 	have 	been 	
granted 	free 	ration/rat ion 

a11oI,janCa!lea ailoU'Jance.s as granted to Naib Subedar 

Clerk!Suhedar Clerk and other comk:a tan t staf?. So far 

the entitleflie nt of Ration Alloanc5/ee Ration to the 

noncombatt employees of SSB working in the field 

areas under the same Home Minis try came up for 
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consideration before 	this 	Hon his 	Tribunal 	in a series 

of 	cases 	Filed 	by 	the 	noncomba tent. 	employees of 	the 

558 and this Hon'ble Bench after -  detail scrutim/ of 	the 

en Li tlemen t 	kias 	pleased 	to 	declare 	that the 	Non- 

combatauL 	employees 	also 	entitled 	to 	the 	benefit of 

Free 	Ration/Ration 	Alio'ances, 	Therefore Hon'hle 

Tribunal 	be 	pleased 	to 	declare 	that. 	the present 

applicant 	is 	also 	entitled 	to 	the 	benefit of 	Free 

Ration/Rationllo\lanc::e.s and 	Leave,  Allowances equal 	to 

the their counterparts. 	The 	relevant circulars relat.inq 

to 	Ration 	Allowance 	and 	judqments 	of 	the Hon 'ble 

Tribunal 	ar - s 	enclosed 	For 	perusal 	of 	t h e Hon'ble 

Tribunal 

Copy of 	Memorandum dated 8.2.2001, Or - der dated 

granting ra Lion al lokances to the non 

execu tive personnel 	of SSB and •judqment and 

order 	dated 146. 1996 in 0. A. 245 of 1995 are 

annexed as nnexure-1 5 2 and 3 respectively.  

4. 12 That 	it 	is stated 	that 	the 	charter - 	of 	duties 	in 

respect 	of Senior 	Accountant 	and 	Head 	assistant 	have 

been 	clearly spelt 	out 	in 	Assarri 	Rifles 	in 	Routine 

order, 	A 	mere perusal 	of 	charger 	of 	duties 	as 	stated 

above 	it 'ould 	be 	evident 	t h a t 	the 	applicant 	is 

discharqinq similar 	dutie.s 	and 	responsibilities 	in 	the 

Field 	Offices, 	since 	the 	functiona,l 	capacities 	of 	the 

incurribents falls 	'ithin 	the 	ambit 	oft he 	charter 	of 

duties 	end their 	performances 	are 	guided 	by 	the 	same 
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set of ru1es Nature of \torks, of both Combatant and 

flOfl"combatart 	are 	caine. 

So 	far Condi Lions 	of 	service 	are concerned for 
both 	combatart and 	nor 	combtent 	are same 	in the 
interest 	of public: 	service. 	Whenever 	and wherever the 
applicant 	is ordered 	to 	go 	on 	transfer he 	requj re to 
comply ku 

Lh it and there is no option. So, service 

conditjots are also similar with the cOUrI-tLrparts of 

the applicant 

So 	far 	Retire.meit 	age 	is 	concerned retiring age 
on 	cuperannLation is 	60 	year 	for 	both combatant and 
non - comba tent 	and both 	are 	guided 	by the ocs same 
Pension 	Rules, 	1972. Retiring 	age 	in respect of 
comba Lent 	s Laf F 	has been 	enhanced by 	the Headqur' 

DGR 	vide 	letter No. 	1 ' 3 lQl 9 /Policy/99/dm 	III 	dated 
287. 1999. 

SO 
far seniority are concerned for the applicant 

and their- counter - 
 parts, commou seniority list ar-c 

being maintaLn&ud for the purpose of promotion - 

So fr Educetiona] Qualifications are concerned in 

the entry grade for both comba tent and 	non - cornba•La) .t 	in 
the clerical 	job are also sern. 

As per Rule, the post of Senior Accountar 	and 

Heed Assisteit can he filled up either by combatant or 

by a non - comnkatant staff accor - dftc to the seniority. 

Any one can be promot.ci to the aforecaiei posts and as 

such both and non - combatants can held the seine post and 
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the 	rank and status in the aforesaid cadre both in 	the 

combatant side and non combatant are same. 

So far Head of department and Head of Office are 

concerned for both combatant and non-combatant staff 

are L'\orkinq under the same Head of department or Head 

of Oflices. Therefore uovernment servants so far their 

loyal ty is concerned both can be ranked equal in the 

same platform 

So 	far 	Ministry is 	concerned. Assam 	PiFies 	is 

under 	the 	Ministry of Home Affairs 	and is qoverned by 

the same set of Rules as is applicable to CPOs, so both 

combatant 	and 	non combatant are 	the employees of 	the 

same 	orqanisa'tion and working 	in 	the same 	table 	and 

circumstances 

So far Norkinq Hours/Casual Leave are concerned 

15 days casual leave is applicable for both the 

combatant and non-combatant as there is no fixed office 

timinqs. In this reqard copy 	of Headquarter DOAR 

Siqnal No. A 2468 dated 	86,1999 is enclosed for,  

perusal of the Hon'ble Tribunal, 

So far punishment is concerned combatant and non-

comba tant are quided under 005 (OCA) Rules but ihile 

uni tare placinq under Army for operational purpose, 

combatant person are dealt with Army Rule Nhereas non-

comba tants are dealt ti th under CCS (OCA) Rules in the 

same operational environment. 

ry 
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So far 	
guat1on of Status and Rank of both 

ombatt are .00 cer ad and a per 
combatant and nonc  

appro'ied RE isas under 

	

LOr\er Division Assistant o 	
Havilder Clerk 

	

Upper Division Assistant = 	
Harrant OffiCet 

Naib Subedar Clerk 
Head Asi5tant  

Senior Accountant 	
Subedat" Clerk 

So far Other pelavant Aspec:ts are concerned, 

besides abo"e, It is further mentioned that persoflflEl 

of different cateqorie5/TA are being enrolled in 

viz. 	
nal, Radio Mechanic, Medical, 

Assam Rifles 	Sig 

uty. Washer man et.c and candidates 
Clerks, General D  

uired to fulfill specific 
for each trade are r e q 

 

requireflelTt policY letter No I. 
1 2016/ll/200 Adml i/O 

dated 28.1.2001. SimilarlY, their duties are also 

clearly spelt out in Assam Rifles Routine Order and 

l Rule 	ObviouslY other Departmenta 	
clerks ar a also 

aving the'ir specifi0 char tar of duties and they are 

never sent on FOP (Road OpeninG Pa trol) , Patrol11 nq, 

SentrY Duty Quartet" Guard duty, Daily Duty JCO, Guard 

Duty, etc It is stated that they are ne\/er detailed 

for the duties other than clerical duties. For this 

reason, if the record of GallentrY Award Recipie1t"5 of 

onsulted, no\here the name of a clerk 
Assam Rifles is c  

,ill be found since raisinG of this organIsation. Of 

course for clerical duties, irrespective of combatant 

and non comhatatt, they are being sent t
o  coritpanY/po'stS 

herever their sen/icEs are fl t 
necessary. MoreO\'", 
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even beyond normal office hours • whenever the services 

of any staff, irrespective of combatant and non 

combatant is required by the authority and is called 

for, he is liable to turn up and do so. 

In the circumstances as stated above the applicant 

1 who is posted in the range/uni t/field office throughout 

his service career is at least entitled to other,  

allowances and facilities namely f ree ration/ration 

alloanceJIree clothing and leave allowances at par 

with his counterpart namely Naib Subedar and other 

bombatant staff having similar rank and status working 

in the field areas Denial of benefit of t h e free 

ration! ration allowance/f rca clothi ng/ leave allowance 

to the applicant is highly discriminatory and the said 

action of the respondents is violation of Article 14 of 

the Constitution of India. 

4,13 That the non payment of allowances namely, free 

ration! ration allowances to the non-combatant employees 

working in the field o ffi ces/ranges/units is highly 

arbitrary, illegal and unfair in as much as the present 

applicant as well as other non-'comhatant staff who are 

working in the fic.ld areas along with the 

troop/combatant staff facing same sort of hardship 

disadvanta.es  and ris king their lives in the hilly 

terrains in North Eastern Region which a re also known 

as insurgency prone areas, as such, there is no 

,ustifiahle reason to deny the benefit of free 
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ration/ration 5lloance to the applicant when the same 

is e;<tended by the Goverr'rt of India Ministry of 

Home Affairs to' the similarly situated non'combatart 

einplov,s of the Special Service Bureau 

AL That this Hon 'ble Tribunal Nhile adjudicatingthe 

Imatter of pay party of the non"comhatan•t employees of 

Assam Ri F lee with that of Combatant staff of Assam 

Rifles in the case of O, 136 of 1999 (JC. Paul 

6oudhu ry and Ore, Vs. U 0.1, & Ore) decided on 

20. 2,2001 held that non combatant stenoqrapI- r-.s who are 

also Asted in hard and sensi tive areas but that by 

i tecif • cannot equate them k'ith the combatised 

3ersonnpl thouqh posted in the sensi tivd and 

pore tional areas for kihich noncomhatant employees may 

'e entitled For some admissible alloances like Ration 

llor,iance etc. like that of the combatants 

In view of the above f i ndi nqs of the Hn hi a 

Tribunal in 0. , :136/99 (JC. Paul Chodhury & Ore Vs. 

I Ore) the leqi timateclaim of the applicant 

or payment of Free ration/rational alloancas cannot 

ke denied, 

i 	copy of the judgment and order dated 202 .2001 

referred to above is annexed as Annexure 4 

4 
1 'Fa t your applicant beqs to state that he had erliar 

proached this Hon 'ble Tribunal throuqh 0. , No.74 of 

202 alonq with other non'combatan workers, claimi nq 
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parity 	in 	pay 	at 	par 	with 	his counterPart 	vjorking 	in 

the 	combatant 	side 	The 	said Original 	pplicant 	uas 

decided 	on 	11. l02OO2 	by 	this Hon'ble 	Tribunal 	uihile 

:re:jec)Qtfle 	claim 	for 	parity of pay of 	
the applicant, 

the 	Hon'ble 	Tribunal 	directed the applicants 	to submit 

a 	representatioft 	for 	payment of 	free 	ration/ration 

allokiances 	before 	the 	competent authority 	of 	the 

respondents 	and 	the 	respondents 	ere 	further 	
directed 

to 	consider 	the 	same 	if 	any such 	representation 	is 

submitted by the applicant of O.A.No 	74/2002 

A copy of the 	judgment and order 	dat.d 	11102002 

is annexed as Annexure5 

4.16 That your applicant in terms of the aforesaid judgment 

11 dated 11. 102OO2 submitted a detail representation on 

2432003 addressed to DGAR, Shillonc claiming inter 

alia •to extent the benefit o f allowanceS and 

facilities, namely, free ration/ration alloance5, free 

clothing, leave allo\iance, 60 days Earned Leave etc 

as granted to his counterpart namely Naib 

Subedar/Subedar Clerk of the combatant side. However, 

the said representation was for'a rded by the 

Commandant. 1 ConstructiOn Coy, Assam Rifles, Happy 

Valley, Shillong to the Director General of Assam 

Rifles, Shillong vide letter No. A/IV-45/2002/315 dated 

2732003 Hoijever, the Directorate General of Assam 

Rifles \/ide letter bearing No A/A-II/5 

CPC/APS/03/242 dated 28, 5 2003 info rmed the applicant 

that his representation is devoid of merit and only 
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combatant of the force are eligible for drawinq 

rCtion/retjon allowances and hence the claim of the 

applicart for such benefit working in the unit offi ce  

is rejected on the ground that the representatio1 is 

dCVjd of merit., It is rejevait to menti here that 

no reason is assigned in the impupn.d letter dated 

28 .5,2003 
for rejection o ithe claim for extendinc the 

henapi L of free ration/-tior allowance and other 

allowances and on that score alone the impugned order 
dated 2

8,5,2003 is liable to be set asided quashed 
 

and the Hon h1e Tribunal further be pleased to dir'ec t 

the respondents to grant the free ratior/ ratio
-) 

allowances to the applicart 

Copies of the representation dated 243,2003 and 

forwarding letter dated 27,3, 2003 and the impugned 

order dated 285,2003 are anne<ed as 
Annexure67 

and 8 

4,17 That it is stated that the impugned order dated 

- 2
85,2003 has been passed mechanically without 

app1 icant of mind and also not discic)sed the rSason 

for denial Of such benefit of free ration/ratio,, 

allowance and other faciliti5 and allowances to the 

applicant, who is Similarly situated like other staff 

of combatant aide and also working in the same 

atmosphere with similar difficjiti5 and hardship5 As 

such there, is no justi'picatioji for r'e:ectic,r of the 

claim of the appljcnt for grant of free ration/r'a tion 

as well as other faci1itie, and allowances 
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indica ted above. Therefore • the impugned order dated 

2852003 is liable to he set aside and quashed. 

4iB That it is stated that this is a fit case for the 

Hon'ble Tribunal to interfere tjith to protect the 

riqht.s and interests of the appi icant and thern Hon' ble 

Tribunal be pleased to pass an appropriate order 

directing the Respondents to grant the benefit of free 

ration/ration allo\'ance • free clothing, leave ration 

allo'ance, 60 days earned leave etc. and other 

facilities at par i th their counte.rpart.s Nho are 

similarly situated i e. the combatant staff of A.ssam 

Rifles, 

4,19 That this application is made bonafide and for the 

cause of 1ustice, 

icjtnds for relief(s) jitLj I_orovisions. 

5. 1 For that the appl icart al though a noncombatant 

employee of Assam Rifles but posted all along in the 

Ranqes/Uni ts/Field offices of the Assam Rifles along 

i,'ii th the combatant staff/troops and requ I re to move 

jhenever unit offices/range offices/field offices or 

troops require to move from one station to another. 

For that the applicant including alono ith other non 

combatant staff posted in the Range/Unit/Field Offices, 

most of ''hich located in the border areas hilly 

terrains and interior or remote locali ties insurgency 

I] 
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prone areas of the border states of N.E. region and the 

noncombatant employees similarly risking 'their lives 

along tAtlri the combatant staff/troops, as such, the 

applicant is also entitled to free ration/ration 

allotance • free clothing, leave ration allowance 60 

days earned leave etc. like that of combatant staff.  

53 For that Headquarter noncombata'nt staff of the DGR 

are static having separate set of pay scales in the 

corresponding grades w hereas the noncomhat ant 

employees of the Range. Uni ts/Field offices are 

'transferable from one unit. to another unit along with 

the movement of troops/unit offices located in the 

hilly terrain and border areas of the N.E. 	Region, 

%4 For that the duties and responsibilities of the 

applicant as \iel 1 as of Naib Subedar,  , counterpart of 

the applicant are similar only 'ith the exception 

'that the combatant s t a f f require 'to 	attend PT. 

duties, 

So far Retirement age is concerned, retiring age 

on superannuation is 60 year for both combatant and 

noncomba'tan't and both are guided by the same CCS 

Pension Rules,, 1972. Retiring age in respect of 

combatant staff has been enhanced by the Headquarter, 

DGR '.ide letter No. 1 31019/Policy/99/dmIIi dated 

28.7. 1999. 

So far seniority are concerned fo rtheapplicant 

and their counter par ts, c o m m o n seniority list are 

being maintained for the purpose of promotion, 
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So far Educational Qualifications are concerned in 

the entry grade for both combatant and noncombatan t in 

the clerical job are also same 

So far Head of department. and Head of Off ice are 

concerned for both combatant and noncombatant staff 

are jork.ing under the same Head of department or Head 

of Offices. Therefore Government servants so far their 

loyalty is concerned both can he ranked equal in the 

same platform. 

So far,  Ministry is concerned 	issain Rifles is 

under,  the Ministry of Home 2iffai rs and is governed by 

the same set of Rules as is applicable to OPOs, so both 

combatant and non combatant a re the employees of the 

same organisation and 'orkinq in the same table and 

ci rcumstance.s, 

So far Horking Hours/Casual Leave: are concerned, 

15 days casual leave is applicable f o r both the 

combatant and noncombatant as there is no fixed office 

timi rigs. I nthi this reps rd copy 	of Headquarter DGiR 

Signal No, A 2488 dated 	8.61999 is enclosed for 

perusal of the Hon' ble Tribunal. 

So far pu nishment is conce med combatant and non 

combatant are guided under CCC (CC) Rules, but Aihile 

unit are placing under Army for operational purpose, 

combatant person are dealt with crmy Rule ihereas non 
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combatants are dealt with under- 	ocs (cc) Rules 	in 	the 
same ape rational envi ronment, 

55 For that the 	benefit, of free/rat,jor' al1o('Jance also 

e;tended by the Govt. of India 	Ministry of Home 

Affairs, New Delhi to all the noncomhatant employees 

who are working in the Field areas in tne department of 

S.0 B. As such denial of similar benefit to the 

applicant who are working under Assam Rifles in ti 

same MinisLry of Home Affairs is hiqhjy distiminatory 

and the violation of Article 16 of the constitution of 

India. 

5.6 For that the Hon'ble Supreme Court in the case of 

Prasad Ro Vs. Union of India held that the no n 

comba tant employees who are working in the border 

ar-eas Hilly terrain of N.E. Reqion riskinq their lives 

alonq 	with 	ar-med forces at least entitled 'to the 

benefit of Field allowances at par ith the armed 

• forces, as such the present applicant, is also entitled 

Lo the benefit of free ration/ - ation al lo'Jances as &tell 

as other allowances and facili ties at par With the 

combatant staff of the Assam Rifles. 

57 For that the present applicant is entitled to free 

ration/ration allowances as well as other allowances as 

well as other allowances and facilities in view of the 

ecision rendered by this Hon'ble Tribunal more 

Particular- ly in O.A. 136/99 as well as 74/2002, 

• 	 --:-4'4 	 ' 
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.58 H For, 	that 	the 	impugned 	order dated 28 520O3 is 	a 	non 

speaking 	order 	passed 	by the authority ti thou t 

application 	of 	mind 	and 	the said impugned order 	did 

not 	disclose 	t h e 	reasons f o r rejection of 	the 

legitimate claim of the applicant for declaration of 

entitlement of the applicant for free ration/ ration 

allokance free clothing leave ration allo'1ahce 60 

days earned leave at par with the comba tanL staff of 

ssarn Rifles. 

DetailL_remedjs exhausted 

That 	the applicant 	states 	that they have 	no other 

alternative and other 	efficacious remedy than 	to file 

this 	application. 	The applicant represented the matter 

before 	the 	competent authority but 	the same 	has 	been 

rejected by the Respondents 

7. 	Matters not previously filed or Dending with any other 

The 	applicant further 	declares that 	he 	had not 

previously filed any application s  Writ Peti tion or Suit 

regarding 	the matter 	in 	respect 	of 	which this 

application has been made befora any court or any other 

authority 	or 	any 	other 	Bench 	of the 	Tribunal 	nor 	any 

such 	application. Writ 	Petition or 	Suit 	is 	pending 

before any of them. 

cLb, Pa 	 ctkP 
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81 	Relief(s) sought for 

Under 	the facts 	and 	ci rcurns Lances 	stated above • the 

applicant humbly prays 	that 	your 	Lordships be 	pleased 

to issue notice to the respondents to show cause as to 

thy 	the 	reliefs sought 	for by 	the applicant shall not 

he 	granted, 	call 	for 	the 	records 	of 	the 	case and on 

perusal of the records and after 	hearing the parties on 

the 	cause or, 	causes 	that 	may 	be 	sho'n • 	be pleased to 

grant the follo'inq 	reliefs 

81 That the Hon'ble Tribunal be pleased to declare, that 

the applicant is enti tled to f ree ration/ ration 

alloL\'ance free clothing, leave ration allo\Iance, 60 

days earned leave etc at par b'Jith the counterprt ic. 

combatant staff of the Assam Rifles. 

82 That the Hon'bie Tribunal be pleased to set aside and 

quash 	the 	impugned 	order 	No. 	p/11/5th 

CPC/PS/03/242 	dated 	2S52003 	issued 	by 	the 

Respondents. 

8.5 Costs of the application, 

84. Any other relief or reliefs to which the applicant is 

entitled to, as the Hon ble Tribunal may deem fit and 

p rope r 

Masi 

During pendency of this application, the applicant 

prays for the follo\'inq relief 

cA• 
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1. 9 v 	That the Hon' b '8 Tr-ibrial he pleasAd 
to make an 

observatjor that the Pendency of the Cpplicatjon shall 
not be a bar, 

 for the. respordprts to extend the ~relief 
Prayed for by the 

app1jct in 
his applica t ion and th e  

applicant 
furthet- prays for expeditious disposi of 

this applict1 

1o. 

This CPpljcEtjOfl is fild 
throuqh Advoc e t 5  

1) Ip No / 

Date of 1SSUC 

Issued from 
GPQ 	Guiahati 

iv) Payable at 
Guahati 

stated in the index. 
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I, Sri J. C. Bhattacharee., S/o L a t e Jatindra 

Kumar Bhattacharjee, aged about 51 years, ''orkinq as 

Head Assistant, in the Office of the No. 1 Construction 

Company, Assam Rifles, Shillong, do hereby verify 

that the statements made in Paragraph 1 to 4 and 6 to 

.12 are true to my knoledqe and those made in Paragraph 

5 are true to my legal advice and I have not suppressed 

any material fact. 

And I sign this verification on this the 	da.y 

Of AUgLlSt, 2003. 

SIGNATURE 
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I 
i; 4 TPAL 	MA! IN 1:;Tii NT 	Vi 

oritjLiJ. 	 ion 	110.245 	of 	1i95. 

Dto of ordur 	; Thin thu 	14th 
- 

Diy Of junc • 196. 
IKinb1u 	shri (J.L.S.ncJiy1nodtor(A) 

thri 	!.C.WrTa,&4hcjjb.. 	(j) 

1 	&xi 	nihnu 	pr.jjd 	sjJjja 

.ItlLnr - y 	l.IlItJctur, 	 - - 

ioR 	Iocuurch 	Cufitru, 	'- I — 	 -. - 	- -..-.----.'---.-.----.--- 

t 	$ 

2. 	ri 	1)i.puk 	!latidi, 

.dio 	)ii6tri, 	- 

c. 	TYio.iidoo.n. 

•.. 	iC.iflt. 

By NJVOc:.to 	&/hri O.K .uhattch.ryy 

ith 	(1 .11 • I). o. 

-w r cu ci-

1. U!ion of InciJ, 

rIJS,roruntl,rl by Cit1ut •;tacrutAry. 

!)-.'p..rti,iwit c..L3i.c,t AftJiru 
UJW u1)j, 

29 IJr';ctortu Ou:'iur.i of :;ucurity Uloc 

V (iict )n.Y..purr.j 

!,WD.iIiJ. -11UUu6, 

36 ui.roctor, AVi,- ti.)fl eru,irch 

JIJotk - (.t )n.l<.Ir'urirn, 

oWLJ1hi. 	i 

4e LWputy iircctor, 

AVLtion flOoch contro, 

cudooc. 

k 	
: 

.1 

• 	-, 	
.•tI 

• 	I. 
ii 

BY Advocate c.hrl 5.1i, r. C.G.s.c. 

• 	 , 

Tha ,pg,l ic,iut0 Jr.J txuployooll of th AV.Lut ion 
flOcurch Contra, Docxncion (AHU for short)... 	j1ient 

~v -0 
1~1~ 

I 
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,1 1  
2. 

io.1 	iu 	a 	buflitary 	11, f a port 	wh 
	h iu oui Vaiontto 	J)pUty FiJid'oEfcr 

&ff 	 ana lu 

2 	is a Radio Hiotrj 	Tho oat 	of Hi.gtr.j 	foli 
• 

undur th. 	Oat*qtry 	of 	olLtor13  Piuld )uujtt 	 ic alco bii0w Fi1d officur, Thu 	CCxUj,Ot,flt uUthority 	 1 
• 

Of 	PSRC h... 	ciaJ.fjod 	PJucu. ü CuLOory U ntati 	with ofot 	fzor 	2,2994 	I 
• S. 	I' 29 	 AflQxuro 	-Iv to 	

ti10 O.A..fluy N.A.21u11/ 4/116E_9. (is) •• 
dated 6912,157 

convoyed the øanctio 	- 	L of the Procidont to the 
grant of additjonj iconce-o- 	mentioned -in thu 

• 
Alit 	thorot0 to the verioua (..JturJoriou 	Of 	the otaU of /Rc 

oxcaj.,tthong on dupe... 
from thu India 	Air Forcue Accoriig to the 

Allnuxura Potion 
AO 	 t thu adm 	uib 	in the us 	in poaco 
areun io ad.zajaujbio upto thu rarkJ of 	o • 	and loiow in Cat3000ry a orQacof ARC. Tho 	 :- 

• uppUcn 	hd ruquotQ(J thu c3.Uthorjtiu0 concornod, to allow thesu the f iat.j- 	AUOwan 	but thio war, docl.inod by thu 	UuthOrjtjuu, 	)I3flCU 	thin OztQiflJ 	?ã'Piic.,tio. 
• 

-• 
under eqctJon19 of A1n 0 

ibunalv ACt 	- 

3* 	Ilk & 	
1j.,W,4 WIattacharvyd, 	lornod couno ° or the 

ZIPPlic.3nto Q.uittod that tlio apflnt aro onit1od.-  .•• 
to tho 	Ration AllOwance I.lLh of f'ct from 	22.2.194, 

Thie al1owL1n 	 deujud to tncjn bccuue of Wong 
1 nt 4.., rrot0t100 of thi order datod 6.12.137 by which 

of the ullowanco wio gatictionud e 	lyin 	urL 	:. t1t, 	written S 	ii 	r 	°..c..CUiIjttd 	
14 

that 	the 	ijjc 	lt.ij have made 	thi.j ciuija 	ort a 	wrncj 
u&oLion that covurrj,-lgit hi equated 	vuriou b  aionc... 
ut 4Y4pootg W.tLh diifurcjnt OXOCUtIVU cudron 	rur.jd1j.: -,. 

. • concoEfijona. The fact howoer remains that the 	. 

contd... 
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juation of j,ontn vlde orJ.ur o.A...11ci16/6/86 -.ExI ihjtoc 

23.1o.1936 (Annoxiro...XII) infor thoj.uroee of I)t1so 

Rent ?llWance only. FurtII3r 4  the concosion of RatiOn 

AUOWanCO has bon o,ctondod to thu ornployoo of jurtor 

xuuut iv (Jd(lro oii y uflto tho ronk of 	J.O3.Ii ott .Icj 	
: 

	

the uualogy of thu Junior Ecgcutivo Staff, of R & Aw ?nd 	.1 
thuiicg whudu not fail in thiD catuqory carnot 

gQt thu bonafjt of n.,tior. A1IOWQnCQ. Hr. O.).Bhattèchdryya. 

BUkUitttJd that this çround takan by thu rucondunt, ia 

not turublo aa in thu cacu of inte.-lliçonco I3uroau'tbe 

Ration ,llowance Wan allowed to the non-.ocutjvo otaf. 

and 
When thu 	lwJn. Wdt.e Gto&pud to bo paid 

aIlic.t1ona wore cuthi(j b-afore the central Adc1l$j 

&strt..vu 'I&ib'ul iiui tho 	y"itt 	flut ion AUow.itcu WU 

Iu%.uCtjt1d in tlii:; CoIuwtt. Lou ho had rtnrrud to the ordero. 
lu U 	 of 163 oE 1991 and io.199/91 of th.io flench, 

4.. 	 havu Pru6d tl r'icordp and hourd the 

couneul of thu partio u  in t)i10 O.A. Lott,r 110.A.-49011/o/ 

.1 (u) d4tod 10.5.1J6 cjluw3 that the proidont 

plOiid to canction 0 (eicjhe) conceselong to the vari.ou 

c.ateQorio& of stiff, o 
;, . on .-e of the concocc.ina. j. 

Iioue Rent AllOwance and.. it ha. beau 8tatd that )jou6o, 

Pont iilowncu admisuiblo to th4J }xQCutvo cadre wi). ........ 

be adiuisible to tho peronnol of other cadrar. alao. oL 

corrjpondittg love1* conaequeittly oqution of poo %ia•. 

Ordurod by the Order 140.A-1101G/6/U6..DQI dtod 23.1U.lcijG 

ax.oLueiveiy fur thu alur?uics of jij ylI%unt of Wucu bunt 

?slioWGflc3U • tjndwr this urtlor tho a .iLiuntu wla 01.jrt14 	tu 

• draw 1,u6e znt allow.ucu. Undur luttor Ud.A.27011/4/I36... 

4 
EA-11(p)ciuted 6,12.1i7 0ditionu1 Concat;ionc wuro' 

contd... 	. 

I 

• 	:. 
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grdnLud and one Of that, 
W 	

Allot.anco to Catogoj0 of the 	ctaff Of ARC. Thu cljj 
in that ainco there 	tA 

of th 	/resp  
no 	

of poato £r 	XQic 	of Ration AlloWdn 	th1 	OlOflCQ 
CAnnot be q 	ntuto th0-• aro 	 ivo 	staff. S eaued by euchta.d of tho 

are 	i.mp 	o..' 
rurpdOflto 

Of gr nt , 	 U tij 	the caao Hou8o Pont 	AllQwfl0 	
for the 

notion 1llOWaflco Much 
£'ur.oEe of, grantj 

equdtion or 	 jg  t)&ot the oujt 	JOttore, , .b TIi po4i
.t f011owing s- ci.a .thq.' 

1. Ho. 	Haturo of 
tunt of tr3otu 

th9 conc 	 the tk copcu_ 

3. 	
2 

3 
4 -- -— — — — — — — 

— Sb 

() 	 flut 	Ailowncu 	
Ration 011owanco upto the ron 
of 	'.O. 	and bo,w at 	thu 	iloig rtQr S 

-, 	 LocJtjon 
Pato, 

( 1 )Catogory 	u 

from 

tojn the. 
P.ordor Security 
Por, in 	eaae 
aroa 	

• 
(u) 	IiOuu Pant 	 Houro 	Pont 	A11Ow_ 1•. 

nco faci11tjo5 
£Oarato 

orG uiljb, 
adalcuible to . i$bUed about 
the 	Cxocuj.,0 corrospoj6. 
cjcjro will be lovel . •  
dIiI 	iblo 	to 
thu Pornoflnoj 
of 	otli,rc4,drab 
siro of cargo.. •- ; 

v,-ontl1rig 	iOvolr. 
r 

S.) 

r 



Thu 	ru 	Jont 	c tin t 	bring 	iti wh-t 	18 not thru or. 	hat iu not intend01 to 
bo thure by tho letter 

o.A7O1/4J. 
() CjjLe&J G.]2.1j7 	as 	idj_e0 	abv.a 	Thi 

lott. 	cimply Ci('iiriy 	zjL,itoa 	tl1it 	the 	liotance:.t 5  
itib1 	to thu 	Vdrj.ouo cute(Jurlu., of 

	t liu 	Lt 4 ff di AC by 
i 	

UPtuthe 	rdnJ 	of Pu .nd bo1w,"j 
of thir Donvh on tho trenh otthu ro cQQlrtond4tions of 	tha omu one man Ciite refurrc!cJ to l 	th1 	O.A. J'utjun 	/hlo%I),1cj 	paid 	to 	the nnoc. CUt.to 	iitf f of 	thø 	Intul I .Lgoncu 	uruu 

•ua LJOppod in 19.,
l . 'rhlu rrLunj in the ordur dated 

(to Which oiw of Cuu 
"ac party) ar-tor,  JImcu-Iun  a,id •rol.iri.j on the 

order datod 27. 	.93 of the 

C'ntr. ActmInititrntIve TrIburi,l, d%ald1garh ri)nch.circuit 

in O.A. uo. 3U1//9 	hui that Jation 
• Al l(JWuflcf, . d l 	C4 j 	bit, Lu thu Qp1 Ic .ut n in tho i.0 two 
o 	the fnc,t r In thou0 tt,o 

 

O-Aii iu'j of thj j.ruiuflt 0 .i. 
Lur thiy rca,tr to fl,jt ioi Al IOWLJnCQ und Iluunu nnt 

tllowunce are alino , ' t. Idont lcl. Tho COfld3tjOflp In thOc , toO. 	
iu; in reoIct of nation Allowance Ith:t.ehoir 

oon,l poCtocl in ctoqry 
11 locatIc 	will be óntitld,to 

Ritiri A11OWflC0 dt fl°flflualifyi.ng area rate for  
hou.. sent .tlo.j.,r1ca it Is t.t.i?UIAtCJ 	HQuGQ Rent 	' AliuWjitc.a iiojd b 	JlIC,%lJlO to all other cadro, of the 

' 
.0 Uujr the 	no Lorni aljcabje to th 0X0CUtju 
dron u oorroW)undinc, luveir. In Viow uf 

te facto man... 
tiond abvt o hold th it Ration A11u.ionco lb aci., eib2o 
to thu 	 .i:L th.jij U.e Thj Xupu ur c?taru  diructQ 
to pay Ration Ailuw,icn to thu applIcnc. 	t ti.i r..to 
Lp)1ibio to tIiu with tffuct ftu tho clue db 22.2094. 
'11113, ,arrour Ltinount uhüli l 	;aIrj w1thin 31.10.19,6, 

Thu applJ.ctJon Ii. jllowcd 	.Uo ordor As to' cootv . 

cd/_ llenilxjr (A) 

Sd/_ 1onibor (j) 

I.."  

tv.. 
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IN liii 	CFNTRAL ADMINIS 1 RA I 1VF JRIUUNIAL 
CUWAIIAII IJENCIJ 

Or,i,i it 	Applicatj()Ij 	
No 136 	o. 	1999 

Date o. 	decisIl): This the 	20th 	(lay 0. 	February 2001 
The 	I Iori'l, 	Mr 	.1 ust ice 	I). N. 	Cllow(fliury, 	Vice_Chairman 
The I -

IoIi'bje Mr K.K. Sharma, Adriiiilstratjve Member 

I. 	Sun 	J.C. 	Paul Choudliu,- 

Shri Subrata Das 

Slit- i 	I3.K. 	Sarkar 

Shni 	P.K. Ctiakraborty 
i lie 	al ,plicants 	arc 	workit, , 	:is SteIiogrplier Grade 	I uu(Iej-  the Director 

Applicants 

	

Generni o. 	Assa,n 	RI. Jes, 	Slilllo,ig. h 	
Advocates Mr J.L. Sarkar, . 0 

Mr M. Chatida, Mrs S. Deka and Mr S. Mukiterice 
- Versus  : 

I. 	The 	l.Jiifo, 	o. 	India, 	. 
Througi, the Secretary, 

Ministry o. 	Home A. .airs, 
New Delhi. 

The. Director Generai o. 	Assair, 	RI,Ies, 	 . .SliifIong. 	 . 

The Secretary, 	. 0, 

Ministry o.  New DelhilJonle A. aairs, 

Respofldens By 'A(Ivocnte Mr. ftc. 	Pfl(iJlc 	Addi. 	C.G.S. 

0 	

- 	 S  

J

rbetweeii

URYJVC)  

qUestio,, involved in this applicatlo,, pertains to Payparjty 
ri 	

civil ian SteIlograJ)I]5 vls-a-vjs 
Combatant Stenograp5 in the Assm,p RI. les. 

 

2. 	 ihe appt leant s, • our In nunj her, are svorklng as civilfatis In the 
Assarn RI. les .or working there 

as 
Stenographer Grade I drawing the 

revised scale o, pay o. Rs. 5 500_9000 a.ter lninpleJneltatión o. the 5t1, Ceiitrii Pay Coni iii i.s!;ion Rcport. In (lie Ass,,i RI • les there W another class 
0. SteItop,ripliers who arc In the Combatarit Roll 

and not civilian. Accordiig 
the a

pplicailts since conibatantStenographers also discharge identical 



:2: 

In't,ure 	n 	dtii 	i, 	t (li()$tlI1Ilet' 	like the civilians, 	tile incut jibents. and 

duties ;IEe liii erc.:I1ahicable. Ihere Is one corn mon gtdation list 	or th 

dvi linus alld (ouuibnt:uuits or the purpose Ot pay,' promotion 'and posting. 

The. ci vi himi as well :is cnuiihat alit Stenographers are posted In hard, 

i t;stJrgeuit pin:es :us well as so. t areas where Assani : Rh les orrnations exist 

in the entire Noriji kasterui Region and are equally responsfh,Ie to execute 

the same nut um e u. work. All the. Stenographers o AssaniRh les, Including-' 

coml,atn,it St.eulogrnl)hl€srs were provided the same scale o pay 'with e1 .ect 

rorti 1.1.1996, a, ter imuplemeu,tatloaj o, the recolnjnetidatjoris. 
.01 the 5th 

Central Ny Cow missloll Report However, with eect from 110 10 1997, 

the combat ant Stenographers were granted the scale o& pay 
OL Rs 6,500- 

10,500, i.e. one steJ) higher scale o, 	ay thaui' that o, , .  tan 

Stenographers workimig under the Ministry o. I'Ioune 
A1 'airs.' The, -sca!e 'o 

Pay 0, COuIih)atapit Stellogra1)hiers were raised on the analogy .o, payscalé 

o1 
the c udn c o. C€umtu ii Police Orgamuis'tio,i vudeNoti. ication dated 

10 10 1997 1 he appilc1imnfo (dt iggrieved by the decision Oi the respondents 

in not givm mi i Lhein the hniglien scale 0. pay o. Rs 6500-10500 as was granted 

to then 'OUn1tei parts Subcd ir Stenographer (PA) \  Realusing the anomaly, 

the i)irect,orat,e n, Assnum, 1k I. les took UI) the matter w;th. the . Ministry 

o. I Ionic A, .airs amid re(luested time Ministry to accord necessary 'approval 

t0p iumlplcmmie,it ation ( suumnie scale 0. pay or civilian Stenographers as 

was gauutc(l to their counterparts iii the conil)atised cadre. The 'Government 

o hnith , MInistry o I lowe A.. n.Irs (lid not accede to the proposal o the 

Directorate. The apphicuinm:s th,er'ea. tcr also represen!ed be1ore' the authority 

.or reclreSS(l o'. their lrievammces • l)y providing tlmeiui equal pày1 vitli that 

o. I lie count,:, lsei cadre. F:.l lung to get the resned' the our applicants 

moved Illis Ue,iehm ;nssai hug tIne )ctioni o, the respondcuits . as arbitrary, 

discriminatory and violative n, Article 14. . 

3. 

 

The respondents submitted their written satemnent and denied 

and disputed time claim o, the applicant. The respondents pleaded that 

the coniib:ti,r,iii .Steniogr:nphners, though render services o . Stenographer' they 

are also engaged in ol)erationmal and administratIve tasks, besides their 

0.. Icial works. The (;()vern,unent ot India decIded to combatisei' posts' 

i including l:osu; o. Stemmugruipliers in time Assaumi Ri. les Wde order No.27011/ 

- 	t 



44/3H.H'.l diiud l!t.). IU!t. lii the order it wm stipulated thnt 'aiF suture 

al)l)ointIlieIIl$;/recruit ruents against the vacancies in various categories o 

posts collii)atise(I by the s;lirc( ion would be In the conibatjsed ranks as 

per the recruitment rules. The existing Incumbents o, the posts were gIven 

an 0 1 )11011  to opt ,nr ct)tlli)ntlsntlo,l within a period o three months arom 

the date o issue o. the Ministry o. liome A1 ,airs order dated 19.7.1989. 

ihose who did not opt or conrbatisotion were to continue in the civilian 

pOsts 1111111 superallrluatir)II under the existing conditions o. servIce which 

were deemed to coiltirlue as personal to theni. The conditions o service 

OJ Combatants and civilians are d11 ererit, and there1ore; both were not 

comparable. the re.si)oll(Ients did not dispute that the civilian Stenographers 

like the combatant Stenographers are likely to serve in insurgent and hard 

areas, but the nature o duties o combatant Stenographers are : s j rn ilar  

since they are liable to i)er1orrl, operational duty like parohling,' ambush, 

rid etc , whereas tile civilirni Stenographers are not susceptible to such 

onerous duties 1 lie service conditions o combatant Stenographers are 

di. jerent and the combatised Stenographers, thus, cannot be equatfd with 

the civilian Stenographers. 

4. 	 Mr J.L. Sarkar, learned counsel or the applIcants submitted 

, 	
-. 
	It or all purposes tlip cIvilian Stenographers as well as the combatant 

graphers tender the sainc uid similar nature o job, discharge the 

01  tid/or siririlar responsibilities arid, tllere,ore, there should be ,  equal 

r equal work lii comorniIty with the policy laId down in ArtIcle 

• 

	

	 o the Conlstitutlorl as well as ill conlornhlty with the equaIiy clause 

nshirined in Article 14. Mr Sarkar, ill course 0 his argument, re1erred 

to the inter se seniority and submitted that as per the snlority.  .lIst,:the 

combatailt Stenogrphers are jriIhI()r to the civilian Stenographers. , Some 

Oi the combatant Stenographers were not borne in the cadre when the 

ap>lIcar)ts were appointed 115 Stenographers. The learned counsel re1erred 

to tile comrluIunicJtjoni dated 2G.3. 1998 sent crow tile Directorate to the 

	

Goverment o India, wilereirl arlomal les were pointed out. The competent 	 / 
authority pointed out that the Stenographers, co!ni3atant and, non-combatants 

are o, tile same rank arid per c,rrii the same job, though •coiribatised ranks 

were........ 
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• 	
. 	•.. 

wcre ln.tld inul higher. Iho l'oirned eouiigel sUbmlttd that the recruitment 

(JU ill. Iccit 1011 0 ( omh fl BIt mid foil-combatant Stenographrs are the same 

md their p iy s di( s W( ic dl dioug the same even a.ter 5th Central t Pay 

Corn IliSsioIi Report. The pay scale o combatant Stenógrahers'.é raised 

and/or revised ,rom Rs.5500-9000 to Rs.6500-10500 by N'otl,icatIon dated 

• 	 10. 10. 1991 mid in a most aibi trary asition same and similar benefits wer 

(IeIiIe(J to the civi Ii:iii Stenographers in violation o 	Aticle Hr oi the 

Cotlstitutk)il. The learned cuittisel, iii support O his cor1ten0on also reerred 

ngsi ot.liers, the decision o. the Supreme Court in Union.os India 
. 5 

and 	.rs vs. l)ebashiis Kar and others, reported In 1995 Supp (3) SCC 

5552 	 e learned counsel in support Oi his contention 	urtlir re1erred 
IL  

/ • 	 t'1' 	
pleadings iii O.A.No.4 I o. 1999, which was ailed by the applicant 

No.2, Shiri Subrat:i I.)as, assailing the order o 	his tretis,er. The learned 

Counsel pointedly re, erred to paragraphs 4 and 7 o. the written, statement 

wherein the respotide,its admitted that 	or all practical purposes the 

combatant and civilian Steuiographiers are one and the same. . 	•. . 

5. 	 Mr B.C. Pathak, learned Addi. C.G.S.C. appearing Onbehal 

o. the respondents submitted that the combatant and civilian Stenographers 

are two distinct classes. The combatant Stenographers by virtue •or being 

coiiihatant are re(luhrcd to discharge additional responsibitities oia, soldier 

as they are enrolled under the Assani RI les Act, 1941. 'Apart trom o. RIce 

work they are liable 1or additional responsibilities o 6arrying out duty 

pertaining to military ooperation whenever called upon ' to 'do so round 

the clock as provided under the Act and Rules. The Army Act 	mad 

applicable to the coiiibatant . Stetiograpliers nnd, there.ore. they ,  are, guided 

by the rh;irs u. the Atniy Ai . 	the 	rny scale 	ó 	the àonibatant 

Si eiiograihiers Was IXC(l by the StIl Cent ml l'ay CommissIon aiidthe same - 

was given Iii accordance With the rank and structurei ilie 5th . Central 

Pay Coin mission also recorn mended the pay scale o the civilian Stenographers 

and they are being paid as per the recommendations o the Pay Commission. 

Mr Pathiak subtilitte(I that since there is a qualitative distinction between 

the civil iati Steriugraphiers vis-a-vis combatant Stenogiai1iers, there1 ore 

the question o, e(Jual pa)' or equal work did not arise. 	• 
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I 

h('U 	In (liIIIlt(' 	III 	 pIinnhl1l 	awwdiiig C(IU!I 	pay 	or 

( 	 uqil 	wink. 	Artiel' 	:;n(d) 	a; a 	intilte, 	though not etiotcublec 	the 

in iip1 	i 	rlI1l 	1,,iulh 	'l hi nil the pr 	o 	discri1111nati0. 	1 he 

i;nqitt lal 	nii;idl11 intl .0 pay parity; the ii;ttttle 0 	dittiCS and respoiisibil 

it us, quaIl, hat j(iIw, ,i i. A 	
la;wi. cal bit nail l,esal(I to be 	reaSOflal)IC 

(;I;s;j,ir;lt loll wltnti iijit loll nail l,e dr,iwli litter 
Sc between the two 

ann's. 	A;; ;tlliiiled, the oat lli 	uid character o 	the 	0b/reSPOulSib11ties 

I lie area mid spltrrt 	o, 	work. t lie workIiit 	ltoiirs/durtiOi1 those 

relat able to I ho br oriiiaitne o. (unties are sonic o the conditiollS. The 

l)riitcipIe o. equal pay or equal work is a kiiown and acceted principle, 

bit in awnrrliiip ohhillil 
pay or etiulil work it would depend on numerOus 

CliCUiitSli1l1C( 	
hat (til iiily lie thicitld ott ilidCPtll scrutiny. 

7. 	 flit' ;ijipliialtl ; as \VI'll is the coijilnitalit Stellogrfll)hCrs, no doubt, 

';crvfl tiiulrr tbic' A;iitl l I. Its, bitt 	
llie' do not belong to the si%illç class. 

the combat nil' 5eilIlgta)l1e r;; ate etirolled under Section A o 	the Act 

and their hItik; iF" 
detc-rti1ill'cl as per Section As mentioned, the 

coitibatalit s are enrol led under t lie Act by ollowi tig the procedUre prescribed 

in Rule 12 o' 
the Rules. Ihey are to undergo traitiltig or Jlie opratiOn8I 

work under lie Coin itintidailt. ilie conibastalit StetiographeS are covered 

lllldc'r Ibit' An;:ciii l i • Ii;; Ant 	;cll(l s,ilected to the Army Act, 	190 and 

the nuns ,uailtCd t10'iiiiiid'l, vlteteaS tin; civilian stettographiets are coverO(l 

(C (( (A) luub 	Niii Null R itloul No 	R 0 117 tI tud 28 3 1960 

- tn.'S.R.0. 	tin ,I,tnch u.i 2. ig(;2, thu plovisiohi n. the Army Act is made 

, 	

: 	III

'l,  tiu: t 

	titli: lisp 	
and ;brtg 

Au - toy Riuhi's a; pit Alt mm 	33 o. thu CoitstitAltiOtl o. India. 

	

Ve have giv"ui our :iiixiottS coutsitleration in the matter. 
	Ihe 

cottihatitllt 	5i ei , i grnl)liet5, 	iii 	;olditioll 	to 	the 	duties they discharge as 

lhiallar;c tin.' duties as conthatatitS as per their ranks 

	

id tln 	per.'%rllI 	
n. work In operationally sensbtivc areas. 

;,i  

Mt 	;lt 'ni 	I'. 	i,'k 	in tlh 	';libinlsSinhl 	that 	iwn_conihatant 	StenograPhers 

ate nb"; I n';; 'il in hard 	
sensitive areas, kit that 1)v Itcel. cannot 

equate........ 

I 	- 
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equate tlu'iii will, the 	ii atisid rel souliiel, though posted in the sensitive 

and ()petatiullat ruIc;IM, 	or which they may be entitled or sormie admissible 

	

hloviauice lihe rat ioll 	hiwmi, etc like that n1 	the combatallts. 

I however, JOlt hi)' I5eI • would tint ruiike t.heni e(lual With the coiiibataiits. 

I hi'.• 	tiu - iii; 	iiiul 	silvi(:i 	:iuhut 	mc 	lot ally 	(.11, ,eretut. 	As 	utientiomied.earlier, the 

, .0 oiuii,'l :11 (r)verv(l hy the Assauti I.I. les \Ct as well as 

lie Aririv i\r.i and lho Arin.' At mmcl Rnhs are more stringent than the 

lll5 lil)hi(ille lii lho 11011 irituuleil isid sta, • covered hy the Civilian Law.. 

The qitestini legardiute lhr. eiut.it  lenient o. pay scales was already examined 

hy the la (.oiuiinissi,n and in evaluation c, the o. duties and 

rouusihhhit:e o the jasts, tho hay Couiitiuisslnii made the r.comuuendations 

wihi were ed hv t hi' eauuciruued nuuthuorilles. The Court or the 

toil wiidd loath, ti' iiiou v'ii , 	in sitehu iii at ters unless it 	appears that 

it. 	as mmd' 	or extru 	ills ''uiderc.io,i. I lie iiui-nouibatuit Stenographers 

'./ere giemu the 0l)ti()tl it jciill in the ')!uli,;mhisl'd circe and hose who opted 

were accordi igly enrol led as cc imuhatarits. lii the circumnstacKes the ground 

0, (JiS(..11111i11'11 i()li is hOt stustaiuiah,l<,. 

9. 	 I or the reasotis stated above, we do hot • hid tally merit in 

this ipphu( I loll 	aid according1v the 	upphicatuon stands di missed 	1 here 

shall, huoweer, he uIII 01(101 115 to (:osls. 

Sd/J1C CHAIRflAN 

s1/rnBLR(A) 
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A 	 CEN'rJw ADMINISTRATIVE T RIB UNAL 
GUWA}iJTI BENCH 

Original. Appljcatj No.74 of 2002. 

Date of Orderi This the 11th Day of October 2002, 
MR.. JUSTICE D 

• N. CHOUDH1JRY .VICE.CW¼pJ.4jj 
HON'}ILE MR.K..K.s 	/&INI5TRATWE MEMBER 

1 5hz. J.Cel3hattacharjee 
Head Asaj8taflt 

2, Sri B.Dutta Purkayastha  
Senior Accountant 

30 Shrl M.K.Chakrabty  
Senior AcCountant 

sri S.K.Dhar 

Head A58j.stant 
.5, 

 

Sri Maden Lal Jabru 
5enj.or Accountant 

Sri. Arun Chandra Chanda 
Senior Accountant 

Sri. Pijush Kanti. Si.rkar 
Senior Accountant 

Shri. Mohj.t Ranjan ChaJcraborty 

	

• 	Head Assistant 

sri 
Senior Acooutant, 

,Shri. Ni)thi. Chandra Dt 
Head Asgistat 

U. Sri. Jagneswar SarTua Bordooj 
Senior Accountant, 

12. Sri. subhendu BhattacIarje. 
Head Assistant 

4 	3,39 Sri. G.B.Damai 
. 

Head Assistant 

	

' 	
Sri. Dilp Chakraborty 
Head As8istant 

• 	 15. SrI Shasi..Mohan Sharzna 
5 enjor Accountant 

.Sri Naresr Das 

Senior Accountant 

Sri KN.Sreedharan PiJ.laj 

Head Assistant, 

p. 

co nt d/-  - 



 

18. Shri. Ni.ranjan Dey 

Senior Accountant 

 

19. Sri Nataraj Bhattacharjee 

Head Assistant 

20, Sri Dula]. Chandra Dey 

Head saistant 

21. Sn*ti Ha Prava Changmi. 

Head Assistant 

22 o  Sri P.N.Deb 

Head Assistant, 

23, Sri B..C.Bhattacharjee 	... 	App1ioants 

(A.].l the applicants are working in different in the capacity 

of Head Assistant/ Senior Accountant under the Diector 

Genáraj of Assam Rifles, Shjllonq and posted at Ranges/Unit 

Officers/Field offices in North Lastern Ragion.) 

By Advocate Mr.J.L. Sarkar, Mr.M.Chanda, :Mr.G.N.Chkraborty 

"Vs- 

UnIon of Xndja 
Represented by the Secretary to the 
Government of India 
Ministry of Hccne Affairs, North Block, 
New Dej,.h.j.-110001. 

/ 	 ...; 
Director General, 

Rifles, 

• 	 ( 

	

•\• 	• 	i. Joint ocretary(Po1ioe) to the 

	

(S 	 • Government of India 

Ministry of Home Affaj.rs, 

New Deihj...110001. 	 Resndents. 

Mr.A,tieb Roy, r.c.o.s,c. 

ORDER, 

8IAA 9 1EMBERjDMN 

There are 23 applicants in this application. 

They have been allowed to pursue their grievances by a 

common -application under the provision of Rule 4(5)(a) of 

\ L 	 the Central Administrative Tribunal(procedure) Rules 
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1987. 

2. 	The applicants have .-ciajed 	parity of pay 

scales with their counter parts holding the pOstof Naib 

Subedar Clerk and Subedar Clerk. The applicant are Civilian 

uployeea in the capacity of Head Assistát/ Senior Accoun.. 

tant under the L)i.rector General of As8amRjf1es 'rkij'Rm 

unit Offices/Field Offices in North Eastkrn Region, They (i 

are 410tr disparities in the matter of pay scale o the 

app1icantsrjor to 1973, the pay scale affing pattern, 

recruitment rules, promotion policy for F thECjvj.hiar  

Ministerial staff of Assam Rifles, land, &&oombatant 

were similar. It is stated that the post of 

Senior Accountant and Head Clerk on the noncombatant sLde. 

carried similar functjoz and responsibilities like 

the Naib subedar Clerk and Subedar Clk on cozthatant side 
The pay scales a f senior Acoontant and Head Assistant as  
well as the Naj.b Sudedar clerk and Subedar clerk under the 
3rd .IVth and Vth Central Pay Conunissjông are as follows,.. 

ueaart clerk) (ombãntji3 Senior 
side Accountant(Non cctnbatjjt __________

15th 

 
d CPC Ra. 460 -580 - 

tb CPC 	.1645290 

	

CPCRS. 	5500800 

	

4thCPCRs 	1600266O 
t 	CPC I. 5500 - 9000 

Note, Majnranted scale of 
Rs. 6500e.10500 w.é. 0 	17,10.1997 

CPC ft. 	00 	0 

NibSubedar(clerk) dead Cjk 

- 
cpc Rs. 350 - 440 	13rd CPC 425 - 700 

R14p - 2300 thCpC. 1400-2300 
4500-7000 thcPc 4500-7000 "- 	 Note: Aqaln revised to Rs. s 5500-9000 w0e.f, 1.10.1997. 

•'.__—,n___....._.._...____.__._.._____._._._...._.___. 	rr.._ 	—, 
Due to the revision of pay scale of Naib.isudedar Clerk/ 

Sudedar Clerk 
with effect from 7,11.97 they 	 higher 

contd/4 
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pay scale than their counter parts on Civilian 8ide. The 

Civilian anployees are working under the same environment 

with equal duties and responsjbj1itjeas conbatant staff0 

The higher scales given to Naib Subedar and Subedar has'Q 

created disparity with their counterparts as Head Assistant 

and Senior.Accntts The Naib Subedar Clerk and Subeclar 

Clerk in the combatant side who were sijnj&ayj.n rank and 
status with the Head Assistant and Senior Accountant in 

the Civilian side are still discharging siiilar duties 

and responsibilities The Naib Subedar, Subedar, Head 
Assistant and Senior Accountant have a cn ion seniority 

list. surprisingly the pay scale of Naib 5bedar and 

Subedar have been up-'graded which is discri inatory and 

violative of Article 14 of the COnstItution. Al], the 

nployeee working in the same oateorie ax:e perfomning  
duties in the same environment with the same advantages 

and disadvantages and are also entitled tothe benefit of 

upgradatjon of pay scale which have been granted to their 

counter parts with effect from 7,11.1997. The applicants 

are also entitled to revised pay scale of Rs. 5500-9000/-

for Head Assistants and pay scale of Rs. 6500-10500 for 

tl br Accountant. The post of Naib Subedar/Subedár were along treated by the Govern ent of India, Ministry of L e Affairs lower in the rank and status than the cadre of 
Head Assistant/Senior Accountant, it is stated that the 

applicants who are working in the non-combatant side have 

been ignored. Up to the 3rd; Pay Comraissjonthe Director 

Genera], of Assam Rifles maintained pay party for both the 

posts of Head Assistant and Senior AcOOfltflt with the 

NaibSubedar Clerk and Subedar Subedar Clerk. As such there 

is no justification to deny the upgraded py scale  to the 

applicants, The Naib Subedar Clerk and Subedar Clerk are 

also being provided other allowances and f4cilitj03 like 

cOntd 



free ration/Jtion Allowance free ciothj and leave 

a1joancea. Thepe are also denied to the applicants. 

The D.G.A.Ro took up the cage of the apljcants with 

the Ministry of Home Affairs for removal of the aflomaUes 

by making a refexce 	
to the Minist4 Of Home Affairs, 

The applicants also sUlnjtted representation which wa 

cdnsideredby the Minity of Home Affars and finally rejeo 
ted 

vide DGAR letter No,A/4A/277...86/pt 18 dated 26.6,20O1 

There have been glaring disparity in th matter of grant of 
pay scales to the 5pplicants which has resulted in  di s- 
CrIMInatIon 

 
and as such violative of 	0 A':'~Icle14 of the 

Coflstjtutj0 

30 	
We have heard Mr,M.chanda learned counsel,  appearing  

Ofl 
behalf of the applicants The Respondents have sub.- 

mitted their written stat
ement and were' represt ed  by 

Mr,A,Deb 
Roy, Sr.c.cJ,5,C In the written statent it is 

stat ed  that the ca se is covered by the order of this 
Tribunal in O.A.No.321 of 200j dated 

19 82002 and 
O.A.No,472 of 200j, 

4, 	
Mr.M.Chaflda learned oounsel for the applicants 

StZJJmj.tted that the order in 0.A.NO.321 . ôf 2 flri 4.. 

applicable in this casg on the ground tht the Present 

applicants were working in the Range/Unit 
alongwIth the 

&fpbatant Personnel In si-s.-'—..— 	-- - 	 - ------ 
.. 	 ues. • 	O.A. 321 of 2001 

r 
 r-4at ated to staff working In the headquare3 of Assam 
fles, 

We have given our anxiou5 Consideration to the 

sUbmisslons 
made by the learned counsel, for the appjicts 

and also perused 
of the records, We are rot COflvnced by 

the 	
made by Mr.M,chanda, learied 

counse), that L 	ft. 
contd/.- - 
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the case of the applicants is not similar to the one 

considered in O.A.No.321 Of 20019 In para 4.21 and para 

5.4..of the 0.A. the applicants sunJtted that their case 

is similar to the Assistants and Sr.Accountnts in HeadquartEr  

These two paras are reproduced below 
:-  

"4q21. That it is 8tated that  the tot of Had 

along being treated at oawftIth 
DkKA  

iri 	 Lit(e 

) 	 "53, ijain Head Assistant and Senior  Accoun- 
tant of the Range/unit/Field officers are 
being all along treated at par with the posts 

4p 	' 	 of Assistants and 3uperintendent respectively 
with the Headquarter. DGAR Astablishmento " 

As the Head Assistants and Senior Accountant are discharging 

the same functions as their counter part.jn the Har-

ters, the findings given in O.A.No,321 of 2001 are applioa 

ble to the applicants also. In 0.A.Uo.321 of 2001 the Assis-

tanto in Aan Rifles claimed parity of pay scale. with 

their counter parts holding the similar posts as combatant, 

On conajderation of the facts, riEbes, regulations and 

case law on the subject, we came ;l4to the decision that the 

claim of the applicants mentjoned in 0.A.No321 of 2001 

for pay parity with combatants was not acceptbie, Following ,  

one finding in O.A.No,321 of 2001 the c1ath for pay parity 

is not accepted. 

60 	Regarding the claim for Free Ratior/Ratipn Allowance 

it is seen that the claim has been made fo' the' first time 

in this application. In the circumstances It would be unfair 

contd/ 

Asèn€ig all alon treated a 
to t e care of satantnte WAR Head- - 



on our part to give direction to the Respondents on the 

point. The applicants are directed to make: a clahn for this'f 
benefit before the Respondents, 

/ The application is accordingJdj.njgsed. 

There shall how9yo order as to costs, 
/ 	it4 

Sd/VICE CHAIRIIAN 

rfLIc 

flf 
LM 	 . 

41  OfjIc 
C.A.T 6 UW,411AT1 

16 
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The Director General 
saam RIf1GS 

Shillong-793011 

(Through Proper Channel) 

Sb : GR?NT OF ALLOWANCES .. 

Ref t Judçerierit and order dated 11.10.,2002 in O.A. No 74/2002 
Passed by the Hon'ble Central Acninjstratjve Tribunal., 
uwahati Prnoh. 

Sir,  

Most htnbly and respectfully I beg to refer to the above 
subject and beg to iy the following few lines before you for 
your kind consideration. 

That Sir, I have hen wrkirg an Head Assistant under your kind control nd have been shouldering all duties and responnibi-
lities similar to that of my other counterparts namely Naih Sedar 
and Suhedar Clarc. 'y (2ounterparts aforesaid , in addition to thei.r higher scale of pav.r1re also been getting some other facilities including rree tation/Ratjon Allowance j, Free ClOthing , Leave Ration Allowance , 60 days Earned I3eave'ótc, ln.fortunately, I have 
been denied the same facilities although I am Similarly Situated 
like that of Naib Subedar, Subedar Clerk, 

That Sir, I approached the Hon'b3, C,A,T, cuqa'at., aeekng 
for justice aaajnst the discrimination faced by me as stated above 
and the Honbl. CIA.T vide its Judgement and order dated 11.10.2002 
passed in O.A. No 74/2002, directed me to subnit my claim for-the 
benef it of ration and other allowances to your honour for conside. ration. A copy of the judgernent dated 11.10.2002 in enclosed here- 
with for your kind perusal. 

Under these circiatances, I pray..your honour kindly to 
consider my case sympathetically and grant me Ration Allowances 
and all other allowances and benefits as tavé been granted to the 
Naib Subedar and Subedar Clerk and for this act of kindness, I shal be grateful to you. 

Yours faithfully, 

Dated : 	Mar 2003 

(J C !3hsttacharje,) 
!ead Agt 
No.1 Contr Ccy, Assm Rif 

frN" 	'), 0 
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AflxUrQ- 	\ 

No i. CobstrPoy Aw, Rif lee 
POt Happy Validy. 
Shillonq-793007 

V45/20.O2//— 	 $ar• 2003 

Mahaflideshalaya Assam Rif lea 
Directorate Genera]. Assam Rifles 
(A Branch (Pore Sec) 
Shi9onci-793 011 

PAY AND ALLOWANCESt CIV CLY, SThF! 

An app1lction sthrnitted by Shri J C Bhattacharjee, Head Aaat 
of this unit is fwd hare'ith alongwith a phtoccpy of CAT S  Guwahati 
Order No 74/2002 dt U Oct 2002 for your nóedtul action please. 

Copy to. *.- 
J C Bhittacharje, 

Head Aat 
No .1. Constr Coy, AR 
Shillong.3007 

Maj 
21 
for.* cundt 

— for iflfo pleas.. 

"A/I fg  
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WA'xz/sth CPC/AP8/I3/Q4 a 

MX-UQ- g 

Mah&nideahalaya Aasain Itif1em 
Directerate Getra3 AaaM Rifl es  
Shi1l.flgu.73S3j 

May 2013 

N. 3 CenhitIC.y Aam.ifla. 
P0, s Ha py Valley 
Shi11/73Ol 

PAY  AUD ALLOWANCEr, s civ CLK STAFF 

10 	Poaae ref to your letter NC. 
A/IV45/2t02/315 dated 27 mar 2003. 

2, 	Only csnatant of the P.rce are e1igj1e drawing entitled ration/ratien alj,wc , flh ece the clajm made by Sk2rj J C Shiittacharjee, 
Head Aat of your wit fwd vjd y.ur éLbGVe mentj,d letter i devoid of nrjt, IndjVjduêl may please e interned acc.rdiny, 

Thish the appr.vaj. of the D(AR, 

-r K Chewdhy 
CCI 
C .1(A) 
for Directer Qenerj 
As.am Rifles 

S j. JC 
ed Aast 

Ne, 1 Censtr Cøy. A1' 	for inf. pleaee Shill.:Ag.11793007 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI ' 

OANO 195 of 2003 

Shri JC Bhattacharjee .....Applicant 

Vs 

Union of India & Others . . • 1• ..Respondents 

-And- 

In the matter of 

Written Statement submitted by the respondents No 1 

2. 

1. 

res 

entiti 

and 

Lt with regard to statement made in Para 1 of the application the 

its beg to state that the terms and conditions of service of combatant 

and non combatant personnel are different. Combatant personnel are 

ttionlclothing/60 days earned leave and leave allowance etc. as per terms 

itions of their service which are not admissible to the non combatant 

/ 



2 

2. 	with regard to the statement made in Para 2 to Para 4.2 of the 

the respondents beg to offer no comments being matter of record and 

3 
	

t with regard to statement made in Para 4.3 and 4.4 of the application the 

beg to state that the civilian staff of units are transferable. They are 

liab 
	

be transferred from one unit to another on completion of specified tenure. 

it is submitted that their service conditions cannot be equated with the 

and while posted in the units located at field areas they are not required to 

any combatant duties. In this connection it is submitted that they are posted 

as: 	staff in the units. Further in the case of combatised clerical cadre of 

the 	these personnel are also required to perform various combatant duties. 

with regard, to statement made in Paras 4.5 and 4.6 of the application the 

res 
	

beg to offer no comments. 

with reference to Paras 4.7 of the O.A, the respondents beg to offer no 

cor 	as this relates to Assam Rifles History. 

133 
	

t with regard to grounds for relief mentioned in Para 4.8. of the O.A, the 

beg to submit that prior to 01 Jan 1973, the civilian staff of Assam Rifles 

were nhe Assam Scale of pay and allowances. With effect from 01 Jan 1973 the 

pay sal:s  recommended by 3rd  CPC were made applicable to the civilian staff of 

fles, both at HQ DG Assam Rifles and Ranges/Units level vide MHA letter 

No 4/24j73-Imp dated 20 Mar 1975. 

7. 	J T1jIat with regard to Para 4.9 of the O.A, the respondents beg to submit that the 

ture of certain posts in the HQ DGAR establishment has to be changed to 

the nomenclature in the Central Civil Service structure. Erstwhile Assam 



L 	3 	 '. 

rtpe of designation of UDA and LDA of HQ DGAR were re-designated Assistant 

and 14D4C respectively with the approval of MHA vide letter No 2/5/76-FP.IV dated 

07 May 11976. 

Tlat with regard to Para 4.10 of the O.A, the respondents beg to submit that 

non cbnilatised staff of Force is not entitled for the same pay scale of combatants of 

the F rc6 for the following reasons:- 

() Terms and conditions of service and recruitment rules are different. 

(b At the time of combatisation, the non-combatised staff was asked to opt 

fo•combatisation scheme vide MHA letter dated 19 Sep1989,. However, no 

oe opted for the same 

(d) The rank structure and pay scales  of combatised staff of Central Police 

Q1 ganisation were rationalized as per MHA Order o 27012/1/97-PC Cell/PF- 1 

dted 10 Oct 97. It is further submitted that the terms and conditions of 

srvice of combatised staff as well as recruitment rules are quite different 

fipm that of non combatised staff and hence comparison of pay scales as well 

as other allowances between the two cannot be made. 

't1at with regard to Para 4.11 of. the O.A, the respondents beg to submit that 

term and conditions of service of combatised personnel and non combátised staff 

are different. Combatised personnel are entitled rations/clothing etc as per terms and 

conitin of their service, which are not admissible to the non-combatised staff. 

A true copy of Recruitment Rules for Civ Staff 

(Head Assistant) is attached as Annexure —I 

A true copy of Recruitment Rules for Combatant 

Staff (Naib Subedar/Cik) is. attached as Annexure 

- 11 
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-i). That with regard to Para 4.12 of the O.A, the respondents beg to submit that 

Govt orders for combatisation was received during 1989 and circulated to all for 

submitting option but none of the non-combatised staff had given option for 

combatisation. At that time the option was given to non-combatised staff to continue 

in the:  posts until their superannuation under the existing terms and conditioiis of 

service, which will be demed to continue as personal to them. 

That it is further submitted that the nature of work, so far as combatised 

personnel are concerned, is arduous in nature. Even terms and conditions of 

combatised staff and non-combatised staff are totally different. The combatised staff 

are governed by the Assam Rifles Act, Army Act and Army Rules which are more 

stringent in nature while non combatised staff are governed by CCS rules. In this 

connëctionHon'ble Tribunal has observed in OA No 321/2001 Shri SK Sarbajna Vs 

UOI and others that the non-combatants cannot plead equality with combatants as 

they were given option of combatisation in 1989. The combatant staff are also 

expected to perform the duty which is expected of a soldier in time of war and in 

normal circumstances they are combating insurgency and guarding of borders. 

Therefore the question of discrimination in the matter of pay and allowances does not 

arise. 

A true copy of Judgement and Order passed in OA No 321/2001 is 

attached as Annexure - III 

That with regard to Para 4.13 of the O.A, the respondents beg to submit that 

same has already been replied vide Para 9 & 10 above and the same are not repeated 

for sake of brevity. 

That with regard to Para 4.14 of the O.A, the respondents beg to offer no 

coriiments. 



I I 
•4. Th t with regard to Paras 4.15 to 4.18 of the O.A, the respondents beg to 

submit, that same has already been replied vide Para 9 & 10 above and the same are 

not re,eed for sake of brevity. 

iTflat with regard to Para 4.19 of the O.A, the respondents beg to offer no 

Tlat with regard to Para 5.1 of the O.A, the respondents beg to submit that the 

servie of civil staff borne on the strength of field offices are liable for inter unit 

transer s per terms and conditions of their service. 

That with regard to Para 5.2 of the O.A, the respondents beg to submit that 

same h been replied vide Para 9 & 10 above and the same are not repeated for sake 

of brevity. 

Tiat with regard to Para 5.3 of the O.A, the respondents beg to submit that 

same hs been replied vide Para 15 above and the same are not repeated for sake of 

LI 

That with regardto Para 5.4 of the O.A, the respondents beg to submit that 

sam Fas been replied vide Para 9 & 10 above and the same are not repeated for 

brevity. 

That with regard to Paras 5.5 to 5.8 of the O.A, the respondents beg to offer 

no con 

TIhat with regard to Para 6 of the. O.A, the respondents beg to submit that 

same t,ias been replid vide Pàra 8, 9 & 10 above and the same are not repeated for 

brevity. 

21. That with regard to Para 7 of the O.A, the respondents beg to offer no 

ts. 



t with regard to Paras 8.1 to 8.4 of the O.A, the respondents beg to submit 

has been replied vide Para 8, 9 & 10 above and the same are not repeated 

P brevity. 

with regard to Paras 9 to 11 of the O.A, the respondents beg to offer no 

VERIFICATION 

I, Major TS. Bhandari, aged 37 years s/o Shri OIS Bhandari, working as S02 

(Legal) n the Office of the Directorate General Assam Rifles being authorized by 

the Direftor General Assam Rifles the 2nd  respondent herein to hereby verify and 

declaife Ahat the statements made in Paras 1 to 8 and 11 to 23 are true to my 

kno\\1ege  and statements made in Paras 9 and 10 are true to my information and I 

have In6t suppressed any material fact. 

4d I, sign this verification on this _____day of 	 2003. 

 

that 

for 

 

J.DEPONENT 
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SMEDUIE •. 	 - - ______ __ _________ 

Nameof 	Nwnberof 	Classiflcauon 	Scaleof 	Whether 	Whetherbenefit 	Agehmitfordirect 
the Past 	posts pay 	Selection 	of added years of 	recruits -. 

post or nn 	sce admissible 
Seeclinn 	wider nil630 of 
poits 	the Central Civ!! 

Services Pension 

• 	

•. 	 . Ru1cs,1972 

1 	2 	3 4 	5 	 6 	 7 

Scitor. 	°:. .33(2001) 	.Group'C'.. Rs.5000- 	Non- 	Not 	Notapplicable 
Accountant 	Subjcbt to 	(Non- 150- 	Selection 	applicable 

variation 	Gazetted, 8000 
dependent 	Ministerial). 
on workload 

Educational and other qualifications Whether age and educational Period of 	Method of Recruitment, whcther 
requlredfordircctrecrults 	

, 

quahficationsprescribdfor probation, 	by direct recruitment or by 
directrecruitswillapplyln 	if any 	promotion or by dcputatlon/ 
the case of prothotees 	 absorption and percentage of 

the posts to be filled by various 
methods 

8 	 . .9 	. 	 10 	 11. 

Not applicable Not applicable 	Not 	100% by promotion 
applicable 

Incaseofrecniltmentbyprornotion/ faD patimcntalPmmoiionCommittee 	. 	 Circumstances inwhlch 
• 	 deputatioiilabsoiption, grades from exists, what is its composition 	. 	 Union Public Service 

whlchpmmotlon/deputation/ . 	Commission is to be 
• 	. . 

	absoiptiontobe made 
. 	 . 	•• 	 consulted in making 

. 	.5 	 . 	 recruitment 

S 	 14 

Promotion for amongst the members . Depailmontal Promotion Committee for 	Not applicable 
of Assañi Rifles holding the rank Considering Promotion 
of Head Assistant with three years Inspector General 	(HQs) Assani 
rcgularsrn4ceinthegrade.' 	. 	.5. 

Rifles',. 	• 	. 	. 	. 	 . 

General DiG (Admit) Directorate 
Assam Rifles 	 —Meier 

* 	 . 	 . 	 . 	. Assistant Director (A), Directorate 
GeneralAssainRifles. 	—Member 

•. 	. 	 . 	 ,-. • 	. •. One Group A Officer from SC/ST 
wmmunity, 	 –lember 

1. 	.'2.3 4.5 	. 	 . 	
.7 

• 	 2; Head 	50 (2001) 	Group 'C' ' 	 Rs. 4500- 	Selection- 	. 	Not 	•. 	Not applicable 

Assistant 	*Subject to 	(Non 125- 	cmii- 	applicable 
variation 	Gazetted, 7000 	Senionty 

I 	dependent 	Mhustenal) 
onwoddoad 	- •• 	 .__*-'------r 

8 	 -- 9 	10 	 11 

Not applicable Not appli  cable 	Not 	100% by promotion 
applicable 

5- •• 	B 	 . 	- 	
. 	 14 

moonfromam011gStthemen11 Dcpaitmental Promotion Comimucefor 	Not applicable 

of Assant iiflcshoiding the rank! .. ;- ConsideringPromotiofl 	 ... 	- 

of Upper Division Assistant with five Inspector General (HQs) Assamn 
pjfl 	. 

DIG(Adnllt)DireCtOlBteGe11&al 
AssamRifles 	. 	

. 	 cncr 
•. 	• 	 . 	 - 	 - 	

. Assistant Director (A), Directorate 	. 	 S  

GenetaiAssarnRiflcS 	—Member 
OneGroupAOfflcerflumSC/ST 	S  
rommirnit.v 	 -.--Tvlcr,ibcr 
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I... 	 .. 	 2 	 3 	 4 
	

5 
• 	 -- ..--- .-.--.. -, 

• MqjytW)C 	 u. 

(1999) 
.nuup 	 . 	. 	.jtuu-i IYUUU,ItU,. .. 	eiecuon Dy, merIt ;j . 	,ut 

(Non-OazéttcJ. . p. • 	
. 	.' 	 Stibject to variation . 	 .)ii 	1t4:r'I 	'. 	4 	. 	 '44.. 	 . I 	• 

.. 	

. ............. :dependcnt on workload. Ministerial .taf1) 	.... 	. 	 . .•.• 	•.. 	. 	•• ..• 

P •  . 	. 	. 	 .4 	 . 	. 	,. 	. 	..:,. 	• 	.............. 

6 	 1 8 

— 	Nt 	 Not applicable Not applicable 

I . 	• 	1 	.......

. 
• 

" 9 l  
I 	 . 

. 

4oLappiJcabie._..Not.appIicabIe., 	.....By promotion .....Promotion from amongst the members of Assam Rifles holding the 
f. rnnk of Warrant OlTicer (Clerk) with 5 years regular service in the 

........ --- .................. - 	.... grades Medical Category must be XVr(tjr4L, excf1illT 
Tim'i pa eggtie§ attributable to actual hostilitIe/Insurgency operatIons and 

aggravated dde to terAce, 	•(4..4 	 . 	,. 

,Iri 	11.1 4 	1:t.8r,I 	. 	gl4,lI4It)i 

- •: 	I 	I.. 4 4. 	•..,o 	.,, 

- ,r-- 	 ..................... ..- -.•.•.- 	 ....... 	 .. 	. 	
" 14  

• . •.4...•4• 	 . 	 . 	• 	 . 	£ 
hepehieijon1otiâncwnmLte&forço0stdering Promotion .............. •.. 	....................... 	. '...Not.apliabIé ,. 

(a) 	beptttyblrectoiceiteral Assarn Rifles ... 	• 	- 
•ki 'Ji 	,J 4ti 	. 	4 

Chairmnn 	 - 
I  

ih 	beputy lirector 4  (Recotds), Directorate General  

& 	Assam Rifles ts,rV 	 rii I 

He 	 tilrecorate 	•• Membei' ...... - 	 .- . •• 

i•,I 
4•• 	ÔôniAsiikihè 	V • 	 • 	 • 	I 	 ... 	. 	. 	 4 	 . 

.... (d)piie_tecIiiiicaIly:qtiaIIrued .ofllce. .... .. - ...- -. .- •.- Member..'........................... . 

bn1rn of Assam K16i hot below the tank 	— Members 
• oliunlor 	oñimlssloned 6mr, one belonging . 	. 

Jnr 	4 hi mlhotltyrbomthunity and othef belohglng to 
. . 

t 	I 	 I 

	

'1W .I,cuuIcu uvi,ciIcuuIcu. i vuc .v" 	.......... 

iviP 	 Is %1, IPIII'I C  

s 	•'4s-)* ( t'L(' t I) 	 "' git 

3 	. 	. 	. 4 	 5 -.- 

lI. t4nlbSubcdar 	 Grodp 'C 	 Ra 5500 11 000 	Selection by merit 
I) (t'Cponn$ 4sslstanj) 	, (1999): 	 J (Non (Jazetted 4  

- 	 SubJect to varlationo 1, Combatised, 

	

dependent oft workload 	Ministerial Stall) 

	

• ., 	' P4 	:. 	- 	.- 	 4 	 ,. 	 . 	 4 

•.. .-, 	. . 	.1.... ... 	 -.,.---.. 	 8. 

t'J&i* 0t 	 Not applicable 	 " 	 ' 	Not aplicabIe 	 Ii wI 

• ......... .... . 	 f:I'i)..I, 	•_, 	... 	. 	 . 	.. 	44I 	.t() 	.4 . ) 

10 	 Il 	 12 

	

....
.. 	. 	 . 	 . 	 . 	..., 	 .. 	. 	A. 	t. 

Not nppllcabW 	. 	,.. 	Not applicable 	By promotion 	Promotion from amongstthe members of Asam Rifles holding the 
tank Of Warrant Ofllcet (Personal Assistant) on the basis of merit 

'hrnsehlorlty with min)muni ~ of !! ytatt seMc Inthe grade.Medicai 
,Catégoty must be.AYE (OWe) except for low medical categories 

attributable to actual hostflltieslinsurgency operations and aggravated 
due to ser%'Ice. . 	 4 •-41;s., I 	 ...... 

- 	2 	... 	I  

- 	 .. 	. .. 	

. 	I 
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k Ii (UathrI L.Mfl 

LLL 0t10111a APplication Not °'N04321 od 200]. & 0 Noo472 of 2001 
Date of Orders This the LS-f Day of August 2002, 
QL4j3kj MR. SCii 

HON 'Ld i4RoK. 1<. SLAHA , 	1NZ$ ikrIVE, iHb 

0 ''N04321 Of 2001 

1. Shr1swapanar Sarbajna, Assistant & 318 others, 

•.•,, 	Dp11pnt. 

(All the applicants are working in different cap cities 

	

(Assjatnts, U)C,s11 	respectively) under the Director General of A5 	Rjflog, Shiliong and pcsted at HOrseoffice Shillong. 	S  

By Advocate Mr,J.L.garkar. Mrs.5e'e)a, MreA.Chakraborty 
f 	 l 	 1 

- 	 S  

1. Union of India repreaented through the 
rg  .5ecretary,- ovtof..India, . . 1. 	.. 	fl.'- 	J ,? • 

Miry ofHc,ne Affaifa b  North Block, 

	

• . 	New De1hj.110001 6 
 

• 	 2. bjror General 
Aa R.tQea 
Sh.Uiong-679301 

• 
3J4nt Secretary(po].jce) to the 

Indj 
of  14i; ne Ho Affairs

11000i. 
•:' 	 Reoondents1 

f IcB y dvocate1r , a.C,pathak,d.(.,,,s.L 
:1 Ilk

- 

	

-I 	
. 	 I. • 

, 	
' 0.A.H0 A 472 

 

	

III 	( 

1 1 Rat 1(rishna Goewami, Assistant, 
Nàrthast Police &cadainy, Umsaw, 

• 

	

	Umiani. istrL,ct Ri-bIt. Mha1aya, • 
pIN..793123 

'' 2 	\i'radj'kumar Bhattajee 
Assistant, North ; East Police Acadny, .Tjmsaw, Urniam, 

istrict- R.tbhoi, Meghajaya, PIN..793123 

34 	field. Back Lyngdoh Tron, ''sa1etat 
North Eat Police Acadny, tbnsáu, 
UfflM, DIstrIct Ri..bJoj, Meghalaya, 

.f ir1,PIN793123a 	-' I 

Applicants. £4rix 	 •• .5 

By-Adiooate MroP.K.TjwarI. MroU.KeGoj, 

• 	
..Lc 	 00 	

bhtd/ 



L -2- 

-Vs- 

1. Union of India through the Secretary 
to the Government of India 
Ministry of Home Affairs,, North Block. 
New D81hi0 

24 The Director, North East Police Acauny, Ministry of 
Hane Affajrs, Goverflmeit of Inuiao Um8a1TJmiam 
Meghalaya. 

3. The North Eastern Councilo through the 
Secretary, North Eastern Council 
Secretariat. Shillong-1 	 ••0 Respondents. 

By Advocate p4r,A.Lleb Roy, 5r,C.Li..C. 

o R 1) L k. 
- - - - S 

These two application are taken up together as the 

issue invè])ied is similar. The arguments advanced in one 

application were also relied on in other application. The 

applications we also heard together. 

2. 	In U.A.NQ.321 of 2001 the reliefs sOught are:- 

r 

- 	

- - 

I .  

S 
 

77 
S. 	

1 11r 	/ 

Parity of pay scale for the civil pOsts in 

HO of Asam Rifles with their counterparts. 

The pay scale of Assistants be revised to 

Rs. 1640-2900/- notionally etfroin 1.11986 

and effectively with effect from 1.5.91 as in 

the case of Assistants in HO Directorate General. 

SF, The relief, sought in 0..No.412 of 2001 is 

for revision of pay scale of Agaistants in North 

East Police AOad y(i'A) to Rs. 5500.9000/- and/or 

in the alternaUve ks. 5000-8000/-4i 

U.6No321 of 2001 

There are 319 applicantS who have joined together to 

pursue the saae cause. Their request for a common application 

gontd/- 

- ........... 	 •*'"'t."fl 	 ': 	- '" r 	 . 	 - 



G 

• 	
has been accepted under the provision of Rule *ub-'re () 

p&3,re Rules 1974 All the applicants 

at. ôi Litar mnployees working in different cape citiei und•r 
4 	 } 

:tho Dieàtbt' 

 

General of Assam Rifles at Shillong. Xt is sated 
- 

	

••.. 	 eu an 	L(LtLO5 is a aying oare. 

The A$a Rifles is  a ceitra2. PolIce OrgañlsaU.ofl uflder the 

GoVdrMent of India.Minjetr/ of Home kffajrs. There are 

	

. 	,•c• 

glaring,4jspartjea in the matter of grant of pay scale to 

thépiàaflta. '.rhere is dIscrimination amongst s1nilar1y 

placed. enployees which has óaused flnanclaj loss to the 
• 	 • 	 •••\ 	. 

applioanta. The Assistants of kaaam Rifles on implementation 

'ofthe 3rd 4'Paycc*iunission were granted the pay ,  scale of 

Ps6\425706/4'arW consequent to the 4th Pay CommIss1on the 
• 	• 	

• 	 • 	 • 	 . 	

• 

Assistants were granted the pay scale of Ps 1400-2300/-. with 

ffectfrcr 1.1. 1906. In some other Central Police orgaflisaa 

pay scale of Assistant was revised to Ps. 1640-2900/-

• 	after the 4th Central Pay• Commission and the Ministry of 

.Hc(e:&ffajr s  vide D.Q.letter No.13O1l/11(1j)/92iuFj 11 dated 

02 un 92 had d1zected and the Director General1 Assini WerT
- 

Rifles toqrant the pay scale of Ps. 1400-2600/- to the 
• 	 .. 	 -• 	 •- 

J '° Alaistante which was higher than the scale of Ps. 1400-2300/. 

'eC.flei)ded b 4th Central PayCcxnmiseion but less than 
3;.j • 	.,.. 	 • 	 ...• 

granted to obher Central Police Organisation. 

\• X' .4 	FdlIi fh4 4h 	a'l 	e 	... 	,4. 1...A 	* 1. 
 RX  

	

" 	 — 	 — 	 A.W. 'II 
t 

I 

Ala taflt&of Non-Secretariat Organiaatiöna as per Part. 'B' 
• 

of Firet Scheduiø' of the Central, Civil Servtcea( Reviaed pay) 

Rules 0 ' 1997 'is Ps, 5000800O/i.i whereas the Assani lUfles 

beiflg & Non-secretariat organisation has adopted the 

3oa1ebö45OQ - 7000/-.. There are two categorea of 

contd/a4 

r(ji,; 	' • -;to1 	• . I 
•I 
	 ci 
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'4' 	 @1 	- 
Min.tstarja staff 	 Civjljan and Combatant. 
Both 

the categories were given equal scale of pay tiil 

revision of pay by the 5th Central Pay Commission. The 

tim categories of posts are as under S. 

4 	4 	 Civflj 	
- 

Superintendent 	 Subedar Clerk Assistant 	 Nb/5b Clerk 
Warrant Officer 4'LDC 	
Havfldar Clerk 

The 5th Central Pay COMMIssion recotnmendj pay scale of 

Ministerial staff of HO £)GAR E3tabljant were as under *. 

Group 'B Officer 	 be 6500 - 10500/.. 
•. 5500 	9000/.. 

Aast/overeeer/nazjr/ 	be 4500 7000/.. 

The pay of the Combatant Mixs3.aterial staff were revised as 
under,.. 

Subader Clerk 	 I.6500- 100500/- 
Nb/Sub Clerk 	 9905500 — 9000/.. 

The Civil Jan minieterjaj staff were being given the lower 
alt1ugh both the categories are performing identical 

and are Plae& - 4Milar1y. It is stated that there is 
a 4 ' jimination in..4the matter of granting the pay scale 
tq The combatant staff of HO, DOAR, Assam  

and vis-4i045 other Central Police Organisation, 

the applicants are similarly placed. The Asgis-  
tents of HO Directorate General, SSY had been given the 
pay scale of be 1640-2900/.. on the basis of relief granted 
by Central, Anin,jstratjve Tribunal, The Assam Rifles Civilian 

ployeea Association represented against the disparity and 
the matter was referred by Respondent No.2 to the Ministry 

letter 
of Home Affairs byated 1799.99. Again by a letter dated 

contd/-5 
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02 Feb.2001 the respondents No.2 again requested to grant 
the f011owing scal, to the Civilian employees of GAR 

(a) 	Group 'B' Officers 	J. 7450-.1150/.. 
• 	(b) 	Superintendents 	— I. 6500.10500/.. 

(c) 	Msitatø 	 Rs. 5500-9000/. - 

The 1ptoyees Association made another representation 
dated 06th Jun.2001 to the Respondents No.2 which has 

• been repljed to .ride £epondenta No62 dated 26th Jun., 2001 

denying the 

'N0472 of 20fl 

There are three appljcang in this QoA. • The appljc*n*; 
re 'prestly serving as Assistant in Northeastern Police 

A0ademy(NPA)' Pa leeiou ha, been granted to them to 

pUrsi, the cause 'by a common application in terms of 
RUlee3ubuoRu1e4(5)(a) of  CM Procedure Rules 1987. 

.43 
:'NPA'i9' uflder the controj of Ministry of Maine 

Assistants in NPJ' are in the revised pay tps,t •,#,  

eb&,a of i. 4500..700/., where as the Assistant8 working 
•;. I 	't' 	 •; 	 I .  

lU4r attached or subordinate ofjcea of the Department 
• 01 i.njatZ.y of Home Affairs are getting two difeent' 

scales of &s. 5500-9000/- and Rs. 5000..8000/.. j It 

tated that the Assistants are holding Supervisory 
level post,. The Recrujtm eat is made as per Northeastern 
Poijo. AC*duuy Group C' SflCI D' poets RaCruitrut RuleS 

19834. The recruitment to the post of. Meistant is made 
by the taethod of promotion from the feeder cadre of 

FUD or through transfor on depAtatjon. All the applicants 

joined kA aaLDc 5  and were promoted to the post of 

4th Pay Commission remmended th . 

in NPA at Rge 425..700/. 

. 	
. 	 contd/-6 
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t 

In many other Organisation the Assistants were given the 

pay scale of ks. 425-800/-. The 4th Pay Connnission recommenthd 

3 etandared levels of Supervisory posts in the scale of 

Rs. 1400 - 2300/.. 

be 1540 - 2900/-
36 vs. 2000 - 3200/- 

The pay scal, of Assistants in Central Secretariat were 

revised with effect from 161.1986 to Rs. 1400 - 2600/- 

hera. the pay scale of Assistants in k* were revised 	' 
to be 1400-2300/...with effect from 30.7.90 the pay scale 

of Assistants in other departments under the Ministry of 

Home Affairs were revised to be 1640 to 2900/.. from pre- 

• 	revised soale of be 1400-2600/- on the basis of the order 

of UAT& Principal Bench in O.A.NO.548  of 94 dated 19010966 

The Meistanti working in variou, department were given the 

pay scale of Rs. 1640-2900 by the Principal Bench of CAT 

on the ground that no discrimination can be made in regard 

the pay scale of be 425 '.800/.. or be, 425-700/- if the 

of the duties were same. The SLP  against the decision 

Q 	inoipal Bench vas ajjssed. Similar issue again came 

j $ore the Principal Bench, New Delhi, in the case of 

India 4SI Corporation EMployeas Federation, -'Vs- Director 

----'i3snersl,. 51 and Mr. • in U.A.NO.981  of 94. T%eDelhi High 

Court also allowed revised pay scale of Rs. 1900/_ to 

the Assistants of National Book Trust. Thus employees of the 

£31 and many other Organisations were given the pay scale of 

1640-2900/- on the basis of decisions rendered in their 

cases, In pursuance to the pronouncement of various Benches 

of C.A.T, thepay scale was allowed to the Assistant in 

S 

	

	varioue sumrdinate officers of the GOvernment of India, 

The matter was also put up before the JCI4,  The aoint 

contd/- 
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Coflsul,tatjve Hachtheryvide reply dated 11.7.95 informed 

that the matter has been rnitted to the 5th Pay Commission 

for oonsideration. The applicants also took their grievances 

before the authorities and the Ministry of Home Affairs vide 

their letter No.6/26/27_NB..1I dated 17.12.97 informed that 

in their view the order was not applicable to Assistants 

in O.Mallo62/1/90..jn O.M.NO,2/1/90_jn NEPA and they may be 

given' normal rep1acnent scale of pay with effect from 

1.1696 and that the grant of higher pay scale involves 

Up-gradatjonoft post. 

4 

4. 	The matter has been heard at length. Mr.J.L.sarJcar 

appeared for the applicants in 0..No.321 of 2001 and Mr.P,I(. 

Tiwari appeared for the applicants in O.A.No.472 of 2001. 

Mr.B.C.pathak, learned Addl.C.o.s.co appeared for the Ree.. 

• 

	

	 pondents In O.A.No,321 of 2001 and Mr.A.neb Roy Sr.C.G.s.c. 

appearedfor Respondents in O.A.No.472 of 2001. Mr.Sarkar 

prgued that the works done by civilian employees as well as 

I'l 

	 s are identical. Their duties are euqal. The office 

ore is as belowsom 

• 	'4'' M. ) 

Superintendent i. '5500-9000/... 
Asjgtant 	Rs. 4500-7000/.. Naib Suedar 

Rs. 5500-9000/- 

Upper Division Rs. 4000-6000/.. 
Clerk / 	 ------' Warrant Officer 

"1 	 R, 4000-6000/... 
The 5th Pay Commission recommended identical scale of pay 

i, 4500-7000/- to Assistant/Naib Subedars. The Naib Siibedars 

were given higher pay scale of Rs. 5000-800/ in 1998 with 

retrospective effect from 1.1.96. The scale was again 

revised for Naib Subedar with effect from 10.10.97 to 

.5500-9000/... Similar was the in the case of UDCe and Warr-

ant Officers in which case Identical scale were recommended. 

cxntd/-8 



/ 	 Warrant 
/ 	 JOfficers were given higher scale with effect from 10.10.97. 

- 

Mr.Sarkar also argued that up to 5th Pay Commission the 

pay scale as combatant and non-combatant posts were same. 

Subsequently the combatant posti were given the higher pay 

soale 

50 	Mr.P.K.Tjwari learned counsel for the applicants 

submitted that the matter has not been considered in the 

proper perspective0 The 5th Pay Commission in its report 

dealt with the Organi.sational set up o I 1QPA  but remained 

silent about the pay scale of the Assistants of NZPA. The 

matter was referred to anomany Committee. The anomally 

oonunitteeg was never set up at NiPA.  In the Ministry of 

Environent, Departrnentof Forests, the Assistants in the 

Regional Offices of the Ministry of Envlrorynent were given 

the revised pay scale of Rso 5500.'9000/-. The post of Assistant 

in W-PA is also a promotional post. The Assistants in the 

office of Registrar General, Census under the Ministry of 

Affairs were given the revised pay scale of Rs. 5000-8000/.. 
••k  

rth \ ài3tants of North Eastern Council which exercised 
( 

Y 
....• bwjry and tinancial control in ai• are in the pay scale 

c3000'.8000/-. The Assistants in Central secretariat 

ipØiven the pay scale of s. 5500-9000/- and other sub 

• ordinate officers of the Ministry of liome 1 ffairs are also 

getting the pay scale of Rs. 5500-9000/-, The Assistants 

working in subordinate Officers of Government of India like 

Ministry of Home if fairs and North Eastern council are in 

the pay scale of P. 5000-8000/' . But the Assistants of 

Lle' were given the revised pay scale of Rso 4500-7000/-. 

On implementation of the recommendation of the 5th Central 

Pay Commission the pay scales of the applicants were initially 

revised to Rse 5000-8000/- with effect from 1.1.96, for a 

contd/- 



17 
period of two months and thereafter the pay scale was 

redUced to Rs, 45.60.-70/..,, It was submitted by Mr.P.K.Tjwarj 

that the Assistant8 working in NPA should be #reated 
equally in the matter of pay scale to kssistants in the 

different departmen of Government of India. No diacrimina 

tion can be made between the Assistants on the ground of 

difference in their source of recruitment. 

6. 	Mr.Patha)c disputed the submission made on behalf of 

the applicants, that 5th Pay Commission had recommended 

similar pay scale for 

On behalf of the applicants reliance was placed 

on the case of Mr.v.R.paflc1,....Vs...unjon of India,1996(2),CAp 

All India Services Law Journal 1  682 and 2000(1) SIjJ.139 

while on behalf of the respondents reliance was placed on 
• 

	

	UniOn of India,..vap.V.Harjharan. 1997, SCC.L&3,838. The 

State of U.P. and others,..Vg- Ramashyraya Yadav and another, 

, 

	

	 SCC, L&s,714, All India Services Law Journal, 2001(2) 

VO1.'6Jj of India .sV- Pradip Kumar Dey. 

7 	We have carefully considered the submissions on 

behaf the parties and have perused the record. The 

14 
, 4

r: 
 

"t .of parity of pay scale has been subject matter of 

litigation and certain principles have been laiddown on the 

basis of these decisions. The learned counsel for the applicant 

had argued that the Assistants of Assam Rifles and Nepa are 

performing same type of jobs as the Assistantø of Central 

Secretarj.at and other departments of the Central 'overnrnent 

or the Assistants working in other Central Police Organisationa 

Therefore, there cannot be any discrimination in the pay scale 
of Assistants, The Assistants working in £tssam Rifles and in 

NPA are entitled to the same pay scale as Assistants in 
tCi \- 

contd/- 10 
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other Organisation. Similarly as combatants and non- 

combatants are performing the same type of job there can- 

not be any discrimination, in payment of salaries0 The 

respondents have contested the claims made on behalf of 

the applicants and have also filed their written statenent. 

It is the case of the respondents that the comparison 

made by the &gs.tstanta with the combatants is not legally 

tenable. Article 14 of the Constitution does not mean 

that every law must have universal application for all 

persons who are not by nature, attainment or circumstances 

in the same position, as the varying need of different 

classes of persons oftern require separate treatment. Diffe- 

rent treatment does not constitute violation of Article 

14 *  The aplioanta being civilian employees as such cannot 

compared with the combatant staff of HO DGAR., Assam 

eaas.there is reasonable basis for differentiation. 

s.rribunal in 0.A.No.136 of 1999 dated 20.1.2001 in 

Choudhury, Vs.U. 0.1 has examined the issue of the ,cgpaul 

isparity of pay scale between Civilian and combatant 

stenographers and has held there is no questions of discri- 

mination between combatant Stenographers and Civilian 

Stenographers. The comtants are different and a separate 

class. The applicants cannot compare thaneelves with 

combatants. It is stated that certain CPO' $ had revised 

pay scale of Assistant to Vs. 1640-2900/- with effect from 

1.1.1986 j, without consultation with the Ministry of ik*ne 

Affairs or MOP on the analogy of Assistants of CCS cadre. 

This was found irregular and it was desired to restore 

the pay scale of Rs. 1400-2600/-. However, BSF, ITBP had 

given revised pay scale of fto 1640-2900/- their Assistants. 

The 5th Pay Commission has recommended separate pay scales 

contd/-11 
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/ 
as acagibje to the civilian staff in the non-secretariat 

organisations Including the CPOs, It 18 stated that thena  
/ civilian posts and are dying posts in Assam Rifles and have 

been provided normal replacnent scales. The combatants 

constitute a different class in thernseJ.,ea and thus are 

easily distinguishable with the civilian staff. There is no 
equality of work. In order to explain the difference between 

combatants and Civilian staff. The Respondents have given the 

comparative chart as under s i- 

S/NO 	 Combatants 

Acta appli AR Act, 1941. The aspects of - 	CCS Rules 
discipline is controlled by AR 

I Act 1941 and AA 1950 while sex- $\  
Ist 	 ving under op control of Army.

11 	 Under Army Act trial is by Coux 
Martial for any offence and 

	

.', (. 	 J• 	 delinquent can be punished by 
death sentence. Under the AR 

f 	 Act 1941 also iqaximum penalty 
is death • \• 

conditions Combatants may be posted any.. 	They are poste of Service where in the NE region and any only DGAR at 
where in India. The Assam Rifle Shitlong. Units have taken active part in 
Indian Peace Keeping Force in 
Sri. Lanka and also have been 
deployed in J&K to combat mill- 

• 

	

	 tancy. The Combatant clerks ha 
also moved with the unit to. 

	

• 	 serve in such areas, In North.. 
East the combatants have effi. 
tively controlled the insurgenc 

Reotrict10 	According to Article 33 of the NO R1STRIcrIoN 
on Pundamen.. Constitution of India the Punda4 • tat Rights mental Rights of the combatantgl 

are restricted as they are Arme 
Forces of Union as described in 
Scheduled VII List Entry 2. 

(ci) Medical ii 
ness 

The oomtatas are required to Even persons be medically fit and In case of in low medical 
any ailment due to which they o&n category can 
not copeup with stress and strain continue, 
of service then they are invaijed 
out. 	 I 

Ursarter of 	Alongwjth normal charter of du 	Only office • 	Duties 	ties of a clerk a combatant is 	job 	 r also has a Additional task to 
go out on operational Duties such as 

patrojjinq,. anibuish In counter 1nsurgen prone areas, 

contd/.. 

I.  



/ 	
-12- 

'rhe applicants cannot plead equality with cx,mbatants as 

the petitioner were given option of cornbatiiatjon in 1989. 

HOWSV.t, claim this is denied on behalf of the applicants In 
the rejoinder. The combatant staff are also expected to 

perform the duty which is expectód of a soldier in time of 

war and in normal circumstances they are combating insurgency. 
and guarding of bocder..'rhe revision of pay scales by 88? 

was without any authority and is therefore, irregular and 

cannot be a ground for revision for the applicants. It is 

stated that the Rules applicable in the case of Assam Rifles 

• 	 and 3SF are differentl allowances/benefits are different. • 	 In 
the Aseam Rifles, before revision. Assistants were sanctioned 

scale lower than in BSF. There is no disparity/anomai].y 

scale when considered in the light of nature Of 

dut.bejng performed by combatants and civilian enployees. 
14 

	

	
The fth Central Pay Commission after due deliberation and 

cx?x($eratIonof the various factors such as the duties being 

• 	iJJ!erformed by the combatants gave them higher pay scale than the 

civilian employees. The difference in pay scale is thus based 
on reasonable classification. The recommendations of expert 

body such an Pay Commission cannot be termed to be arbitrary 

or violative of Article 14. In regard to the Assistants in 

NEPA it is stated that the poet is not supervisory. It is 

not designation that solely is determinative of the pay 

scale and there are many foctors for determining the pay 

• 	scale like eligibility, ml.mimwn educationel qualifications, 

nature of duties and responsibilities, work lead, professional 

skill proficiency and method of recruitment. As the Assistants 

in NEPA did not enjoy the pay scale of pay as. 1640-2900/'6. 

but workedin the pay scale of hsi 1400-2300/-, they are 

entitled to normal replacement scale of Rs.4500-7000/-. 

contd/..13. 
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Àø the Assistants Th Northeastern council. Shillong were 

given in the pay scale of Rs. 1400-2600/- therefore, they 

- 

	

	were given the pay, scale of Rs. 5000-8000/- being  the 

replacement scale. In order in 0.A.No.144 of 93 decided 

on 19.1.96 in the case of V.R. Pranchal,-Vs- UnIon of India 

& Ore All India Services Law Journal Vol.6, 1996(2) C.A.T. 

682. The Principal Bench discussing the Suprmne Court, Judg-

•ment in case of Hariharans up held, the view that courts 

should not interfere with the recommendation of expert 

like Central Pay Commission in. the matter of pay scale exce-

pting..in certain situations as under s- 

(1) The Pay Commission omm,itted to consider the 
pay sOale of someposts of any particular 

0 	

S 	service, or 

the pay Commission recommended certain seal 
- 	 based on no classification or irrational 

cl&ssifioatiofl. or 
H 

after'recommendatjOh of the Pay-Commission 
• 	 is accepted by the Govt. ,there is unjust 

•00 	 treatment by subsequent arbitrary State 
action/or in action. In other words the 
subsequent State action/in action results 

• . 	 - 	in favourable treatment to some and 
unfair tr.eatrüent to othera." 

• 	 84 	 We have given . careful consideration to the submi- 

esion made before us. It has been held by Suprne CourtTin 
• 	 - 

 

by the learned counsel for the respondents 
the cases referred aboveLthat the Expert bodies li.ce Central 

Pay Conuntssiohhave the final say in the matter of fixation 

of pay. he StIi Pay Commission dealt with the question of 

parity of pay scalein para 4607' with regard to parity in 
and 

Secretariat pay soale.Lpara 46.9 dealt with the case of 

Assjt.antg. The paras are extracted belOw:- 

11 46.7. Parity with Secretariat pay scales and 
cadre structure -, . Complete parity has been 
demanded between the pay scales of clercäl 
staff in the Ceütral Secretariat and subôrdl-
nate offi6es. In some oases, it has been asser-
ted that field jobs entail more rigorous  work-
ing conditions, whereas Secretariat staff, enjoy 
better amenities without any accountability 

contd /-14 
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and thus a claim for higher pay scales in the .; 
subordinate Offices has been made. A number 
of administrative ministries have recommended 
parity on the ground of responsibilities, trans-
fer liability and interaction with public. In 
ease of Assistants of organisations like Enforce-
ment Directorate, CBI, Central Passport Organiza-
tion etc. various Benches of Central Administra-
tive Tribunal have given judgments granting 
parity with the pay scale of Assistants in CCS. 

46.9, In the case of Assistants in the Secre-
tariat, the position of entirely different. 
Assistants in the Secretariat have always been 
given a special status as they have been holders 
of Group 'B' posts. They have always had a 
higher pay soale as compared to Assistants in 
Non-Secretariat Organisations, even though the 
difference was limited to a higher maximum. 
There has been a significant element (50%) of 
airect recruitment with the higher eduoational 
qualifioation,of graduation in the case of 
Assistants in the Secretariat, as compared 
to their counterparts in subordinate offices, 
who are promoted from the post of UDCS for 
which the prescribed minimum qualification is 
matric only. Assistants in secretariat perform 
more complex duties in as much as they are 
involved in analysing issues which have policy 
implications in comparison to their counter-
parts in subordinate offices, where the nature 
of Works is confined to routine matters related 
to establishment, personnel and general admini- 
stration only Assistants in the Secretariat also  
submit oases directly to the decision making 
level of Under Secretary/Deputy Secretary under 
the scheme of level Jumping. Takiig all these 
factors into consideration, we are of the defi-
nite view that thelf pay scale of Assistants in 
the Non-Secretariat Organisations should sligh-
tly be lower as compared to the pay scale of 
Assistants in the Secretariat. Assistants in 
subordinate offices may therefore, be placed 
in the pay scale of . 1600-2,660. " 

The Pay eommiaeion also considered in case of North Eastern 

Police Academy pare 70.113 and gave irecommendation 

fl: 	79416.f?4n99 	 '. 	 - 	
:• 

Both the paras are reproduced below:- 

70.113. The North Eastern Police Academy (NEPA) 
training is a Police Training Institute under 
the Ministry of Home Affairs imparting to police 
personnel of the? Ncrth Eastern States.Itie 
situated 22 Kms away from Shillong in Meghalaya. 

• 	It is headed by a Director in the pay scale of 
• 	1. 5100-6150 who is assisted by a Joint Director 

a Dy Director, Asstt. Director and other staff. 
• 	The total staff strength is 237. 
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• 	 76.1169 The zep1acnent scales for analogous 
• 	 posts recomme'nded in the relevant chapters 

will be given to the posts in the organisa-
tions.  

There is no dispute that the assistant in "seam Rifles and 

In REPA have been given an1ogous scale0 They have not been 

given the scale more than t hose recommended by the Pay 

Commission, it has been obe'erved by supreme Court in 

Ashutosh Gupta, -Vs- State of Rajasthan and others.2002 

supreme Court caseg' (L&s), 465 with regard to principle of 

equality as uncter.3-. 

"if he concept O' equality before law ddes not 
Involve the iJdea .of absolute equality amongst 
all, which may be a physical Impossibility. All 
that Article 14 guarantees is the similarity 
of treatment and not identical treatment. The 
protection of equal laws does not mean that all 
l'awa must be uniform. Equality before the law - 
means that among equals the law should -be- equal 
and should b equal and should be eaually aini 
stared and that the Likes should be treated alik€ 
Equality befcre the law does not mean that things 
which are different shall be treated as though 
they were the' same. It is true that Article 14 
enjoins that the people similarly situated 
shouldbetre1atecI similarlybut what amount of 
dissimilarity would make the people disentitled 
to be treated .eqtiali-y, Is rather a vexedquestlon 
A 1egis1ature, which has to deal witkr diverse 
problems ariing out ofan Infinite variety of 
human relatjonsmust, of necessity, have the 
power of makiing special laws, to attain particu-
lar objectsj nd' for that pirpose' it must have 
large powers of selection or classification of 
persons and things upon which' euth lawe are to 
operate. Mere differentiation orinequality. of 
treatment donot "per se e' amount to discrimina-
tion within 'the Inhibition of the equal protec-
tion clause. The State has always the power to 
make classifjcation on a basis of rational 
distinctions relevant to the particular subject 
to be dealt 

- The -matter of - discrimination with regard to pay scale of 

combatants staff came for consideration of this Bench of 

this Tribunal. in O.A.No,136 of 1999 and'.gave findings as 

under z 

!,.,' / 	 •• 

/ •:' 

Il •••••••• The cornbatant Stenographers in addition 
to the duties they discharge as Stenographers also 
discharge the duties as combmtänts as per their 
tanks and they perform arduous nature of work in 
operationally sensi%ive areas0 Mr.Sarkar is right 
in hIs submission tht noncombatant. 'Stenographers 

- 	• 	 contcl/-16 
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- are also posted in hard and sensitive areas, 
but that by itself cannot equate them with 
the combat ised personnel, though posted in the 
sensitive and operational areas, for which they 
may be entitled for some admissible allowance 
like ration allowance, etc* like that of com- 
batants. However, that by itself would not make 
then equal with the dombatanta. The, terms and 
service conditions are totally different. A 
mentioned earlier, the combatised personnel are ' 	" covered by the Assam Rifles Act as well as the 

• Army Act and the Army Act and Rules are more 
'stringent than the rule's applicable to the non-' 
combatisad 	 by staff covered 	the Civillian Law. 
The question tegarding the entitlenent of pay 

' 'scales was already examined by the Pay 'Conunissioi,1 
'' and-on evaluation of'the nature of duties and 

responsibilities of the'posta, the Pay Cojgjo ' 

- \ 	- 
-made the recommendations which were accepted by 
the 	 authorities. The concerned 	 Court of the 

1  Tribunal would loathe to intervene in such 
matters unless it appears that it was made for 
extraneous consideration. The non-combatant 
Stenographers were given the option to jOin in 
the combatised force and -those who opted were 
accrdingly enrolled as combatants. In the 
circumstances the ground of discrimination is 

•. not sustainable. " 

The Suprane Court has held in" the decision read  with Union 
- 	 (L&S)83$ 

of India ,-V- P.V,Hariharan, para 5 of 1997 SCCaa below:- 

?aeore parting with this appeal, we feel impelled 
,to make a few observations. Over the paat few 

- •••, 	,. weeks, we have come across several matters deci- 
- 	 dad by Administrative Tribunals on the question * 

of pay scales. We have noticed that quite often 
- -' the Tribunals are interfering with pay scales 

i... ,. , without proper reasons and without being conscts 
, 	. otis of the fact that fixation of pay Is not, their 

-, :- function. It is the -function of the Govermijuent 
which normally acts on the recommendations of 

• 	•a Pay Commission. Change of, pay scale of a-cate-s 
- 	gory, has a cascading effect. Several other cate- 

• fcL'iS similarly situated, as well as those 
• - 	• 	situated above and below, put forward their 

- 

	

	claims on the basis of such change. The Tribunal 
should realise that interfering with the prescri- 
bed pay scales is a serious matter. The Pay 
Commission, which goes into the problen at great 
depth and happens to have a full picture before 

• 	. 	it, is the proper authority to decide upon this 
issue. Very often, the. doctrine.of "equal pay - 

,for equal work" is also being misunderstood and 
misapplied, freely reviSing and enhancing the 

• (•44 'pay.scalos'acroas the board. We hope and trust 
that the Tribunals will, exercise due restraint 

contd/-.17. 
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in the matter. Unless a clear case of hostije 
discrJ.njnation is made out, there would be no 
justification for iflterferdng with the fixation of pay scales. We have come across orders passed by Single Members and that too quite often 
Administrative Members, al1owjrg such claims. These 
orders have a serious impact on the public exahe 
quer too. It would be in the fitness of things if 
all matters relating to pay scales, i.e* matters 
asking for a higher pay scale or an enhanced pay scale, as the Case may be, on one or. the other ground, are heard by a BOoh comprising at least one ,Judicj.aj Member. The Chairman of the Central 
Administrative Tribunal and the Chairman of State 
Administrative Tribunals shall consider issuing 
appropriate instructions in the matter." 

9 0 	The subject of pay scale of Assistants of 'ssam 
Rifles and NEPA has 

came for con3jdex'atjon before the Pay 
Comj)fl iflc.luding the 5th Pay VOMMission and they have 
given 

different pay scale to the Assistants. Keeping in 

view of the pronouheement of Suprane Coure in the cases 

cited above, 
we are of the view that after the decisjo 

of the Supreme Court 1  the Cefl&al Administrative Tribunal is 
not ccmpetei to interfere with the pay scales and the matter 
of parity is to be decided by Govt. and Pay Comjsj 	The pr has been considered by the Govt. and Pay Commission 
as 	and they have not accepted the claim. The applicants 

their ca8e before the 5th Pay Commission 
'an t)4y claimed parity with the pay scale of 

1 ssistants of 
rganloationse 

o13 ' 	A Ii 

The Pay Commission Asan expart body 
It with the subject matter including pay soaje of 

di1fent Organisation and had a huge RaM Data/information  
at their diapoaj and had 

also given oPPortunity for repre-. 
86ntation to the appljntg and with all Data at the aisposaL 
did not feel it prudent to give higher pay scaje to the 
applicants. With thematerjaj placed before us we are of 

the view that this Tribuaj has no scope for interference 
in 

the pay scale given to the applicants. The applicants 

have been given analogous replacement scale. 

ntd/- 18. 
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10. 	 We do not find any Justification to accept 

+~ hp cJairn oi the applicants. The application is 

dingly, dismissed, There shall however be no order 

C09t8. 

I 	

- Sd/V ICE C$A1 

i sd/ Mr.9ER (it.) 

!t 

• 	 U4 	tfted t• be true 

cSt•n Oflor ( 
•4 	 ;•yt ' 

• 	 C.ntral AdrT isi.Jvo Tribune 
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IN THECNTRALPDM1NI 	VE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No. 195 of 2003 

Sri J.C. 6hattacherjee 

inion of India & Ore. 

In the matter of 

Rejoinder 	submit ted 	by 	the 

applicant in reply to the viritten 

e tatemen t submi tted by the 

Responde n ts 

The applicant a b o v e named mast humbly and respectfully 

beqe tos t:.a te as u nde r 

That 'i th renard to the a tatemen t made in pa ran rap he 

l38 B(s), 8(c) a n d 9 of the ritten statement the 

epplican t cataqor cally denies all the con ten Li one save 

and except kihich a r e borne out by records and the 

applicant, fur ther" bep to state that the no n combatant 

in the field cfficer ... (non eta tic 

lorma tion) in the range c'ffices /uni t of ..ices poe ted 

'ji th the troops and the nat.0 re of o rk disc ha rqi np by 

the non combatant staff are more arduous in nature and 

the service cundi t. I one are more st r i no ent. the nt he 

combatant staff o .. ssarn Rifles. Be it stated that a 

noncomba tent st.a if reaui re to spend anti re service 



career in the ranoe and unit offices which are situated 

in remote insurgency prone a reas and also I n the border 

areas in the hilly terrains under opera ional control 

of Army, risking thai r life alono 1'jith the troops, non 

combs tant staff in the field offices require to work 

round the clock without enjoying Sundays and Holidays. 

Moreover the nor, combs Lant staff f acing more risk t'hi le 

disoharpino their :obs: because they are not imparted 

any sort of trainino for their self protection k'hile 

movina by convoy due to rest. riction on mo\'ement by 

civil vehicles whereas'the combatant staff are at least 

trained and can p rotect 'themselves in the event when 

ante r in to the encou rite r ri th the militant. The refo re 

in teal I tv 'there is no difference i n service condi tb its 

among the combatant staff and no n- combatant staff 

it mere perusal of the Recruitment Rules Senior 

ccountan L • Subedar Clerk (Nc"/\' Suhedar Ma;lor Clerk) it 

kould be evident that there is no notable disti nc'tion 

in bet','een the recruitment rules of Accountant, Subedar 

Clerk (Novj Subedar Ma,5or Clerk, Similarly there is to 

di'F lerence in the Recruitment Rules for the post of 

Head 	cssis tart • 	with't heir counterpart (No'j 	Subedar 

Clerk) 	and the 	applicant 	demandino the parity 	since 

their entire service 	in Assam Rifles. 	It is evident 	to 

men tion 	here. that Subedar Clerk/Naj b Subeda r 	Clark 	has 

been 	determined in 	the 	3rd  CPC lover 	in the 	rank 	and 

sta tus with lo'.ter 	rank and status and as a 	result they 

'A;ere 	or- an ted lot/Jar pay scale by the 3r'd CPC 	than the 

post or Senior Accountant & Head Assistant. Promotions 

2 



are also Liii date effecting from common gradation list 

since there is no Fixed ratio so far staff strenoth of 

combatant and no n--combatant. staffs are concerned, 

2. 	That with r"enard to the statement made in paragraph C 

of the writ Len statement the aopi icant was asked to opt 

for combs Lisa Lion scheme vide Ministry of Home Affairs 

let Ler dated 19.9. i989 In this Connection it is stated 

that the applicant was very much interested For 

submission oF his op Lion to switch over the 

combs Lisa Lion but when ennui red about the terms and 

condi Lions f or combati satlon . the respondent Union of 

India Failed Lu provide till date any guidelines or 

te'ms and condi Lions and t.herek:'y t he respondents did 

not come for-wa rded •Lo implement the scheme of 

combs Lisa Lion which would be cvi dent f rom N. T. Tessane 

No. A 3134 dated 11 January, 1999 • therefore 

applicant 	cannot 	he 	held 	responsible 	f o r 	non 

implementation of the c.;;ombatisat.ion scherne 

So far statements made in paranraph S (c) it can 

rioht ly be said that the incumbent holdina the post of 

Suhedar 01cr- k (Subedar-  Major-  Clerk) and Naib Suedar 

Clerk (Now Subeda, r Cl erk) we re q ran'Led/upar; dad in a 

higher pay scale vide Ministry of Home Affairsorder 

daLed 109. 1937 as well as letter 	No,K/III, 

86( Par- t.)/30 dated 22.08.2003 foilowinp the orders of 

the Ministry of Hum,,.ffai rs without any reference. to 

the Pay Commission, which 3r'd CPC adjudaed the post 

3 



of Senior Accountant and Head Assistant hipher in the 

rank and status and rranted hi her pay scales. 

There were no recruitment rules in the post f or 

any particular cadre. The recruitment rule for certai n 

oost has been f rame.d on]. y in 2000 

3 	That 	ti th 	reuard 	to 	the 	pa reef raphs 

10 20 22 of the written statement 

the applicant denies the averments of hose paraaraphs 

1'ihich are not bc: roe out by the records and the 

aplicant fur ther rei tera tee the contentions raised in 

the 0 A. The judqment referred to the kiritten statement 

of 0. A. $21 u ..2001, 472/2001 has no bee rino with the 

case ol....he present aopl leant and in the fact:.s and 

circumstances of the c...se eta .ted above the instant 0. A. 

is deserves to be al loed with cos .. . 

I 

EI 



V E1f1CtT I ON 

I, Sri J. C. 8hattachrj5 	S/o Late Jatindra 

Kumar Bl­iatLacharjee,acted about .5 i years, 	orkinq as 

Head cssistart, in the Off ice of the No. 1 Cons truction 

Company Assam RIfles, Shil lonq, do hereby verify that 

the eta temen Ls made in Paracraph 1 to 3 of this 

rejoinder are true to my kno'i1edqe and the rest are my 

humble submission before the Han' ble Tribunal and I 

have not suppressed any material fact, 

And I sicn this \'erificaf.jor, on this 

of February, 2004. 	 . 

V 

-n 

5 


