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¢ GWD, Dibrugarh in the scale of pay Rs.2550- ,
55-2660-60=-3200/~ without prejudige to his,
claim for regularisation,’
‘Pendency of the application shall not
preclude the respondents from considering.
the case. ~of the.applicant for regularlsatm-

Llst on 20.6.2003 for admission,’
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0.A, "100/2003 |

};
20.6.2003 No reply so far filed by the
- respondents, |
The application is admitted.
Gall for the records, ‘
Mr. B.C. Pathak, learned Addl.
C.G.S.C, appearing on behalf of the
respondents prayed for time for filing
written statement. Prayer is allowed.

. | Put up again on 18.7.2003 for
No- "U I e hecn ~ orders. '
Wleef
\Thﬁi‘ﬁjb Vice~Chairman
~ b . ‘ .

-.18.7.2003 The respondents are yet €o flle e

written statement though time .granted.

On the prayer made by Mr.A.Deb Roy, lea-
rned SreC.G.S.C. further four ‘weeks time
S\x-uaks e &uu.m» : is granted to the respondents to file

the weitten statement,. .
' List the case on 22. 8.2003 for order

L inasld

e

Vice-~Chairman

.bb -
T 22,8,2003 On the prayer of Mr, B.C., Pathak
' - learned Addl. C.G.S.G, for the respond-

. e : ¢ ents further four weeks time is allowed
‘f““”\nkhkaw Grake wenk o - .to file written statement,

E W “baow Wi

: o List on 26,9.2003 for written
S . o S B I statement, ‘ |
5. L
‘. ‘ ' : | ‘ ' Vice=Chairman
mb .
26.9.2003 put up the matter on 28.10.2003 to

ehable the respondents to file written

statement.
"N Lquﬂxmn eyrokement
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!  Await for written statement. Put up

! the matter on'19. 11.2003 for written ¢

statement .
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Present -; The Hon'ble Smt. Lakshmi
Swaminathan, Vice~=Chairman
The Hon'ble Shri S.K.Naik
Administritive Member.

Mr.S. Sarma, learned counsel for the
applicant through Mr .M. K.Mazumdar,
Proxy counsel,

Mr.B.C.Pathak, learned Addl.C.G.S.C
for thé respondents.
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ReSpOn?entS seek# and &® allowed
further three weeks time to file replyi
'and tww weeks to file rejoinder. '

List the case on 6.1.2004 for'ordef
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Vice~Chairman

List the matter on 28.1.2004 for
filing of written’' statement.
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VIN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.100 of 2003

With

Original Application No.157 of 2003

Date of decision: This the 26th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

0.A.No0.100/2003

Aibuddin Ahmed

S/o Late Rabiruddin Ahmed
Working as Work Charged Khalasi
Under D(S) K Subdivision,
Central Water Commission,
Nagaon.

By Advocates Mr S. Sarma and Ms U. Das
- versus -

1. The Union of India,
Represented by Chairman
Central Water Commission,
New Delhi.

2. The Director,
Central Water Commission,
New Delhi.

3. The Superintending Engineer
Hydrological Observtion Circle,
Adabari, Guwahati.

4. The Executive Engineer
Central Water Commission,
Upper Brahmaputra Division,
Dibrugarh.

5. The Executive Engineer
Middle Brahmaputra Division,
Central Water Commission,
Guwahati.

e.es..Applicant

. .....Respondents

By Advocate Shri B.C. Pathak, Addl. C.G.S.C.

0.A.No.157/2003

Anima Talukdar

D/o Late Tapan Talukdar

Casual Worker

Working under the Executive Engineer,
Middle Brahmaputra Division,

Central Water Commission,

Adabari, Guwahati.

By Advocates Shri S. Sarma and Ms U. Das.

- versus -

1. The Union of India, represented by the

Chairman, Central Water Commission,
New Delhi.

......Applicant
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2. The Director,

Central Water Commission,
New Delhi.

3. The Superintending Engineer
Hydrological Observation Circle,
Adabari, Guwahati.

4. The Executive Engineer,

Central Water Commission;,
Middle Brahmaputra Division,
Guwahati. ......Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

SHANKER RAJU, MEMBER (J)

As the facts and law raised are identical the

O.A.s are disposed of by this common order.

2. The applicant in O0.A.No.l1l00 of 2003 had earlier
approached this Tribunal in O:A.249 of 1993. Having regard
to their working till 1992 directions have been issued by
the Tribunal on 7.12.1993 to appoint them as Khalasis
against available vacancies or in the alternative be
appointed as casual workers in the seasonal works. As the
services of the applicants was to be dispensed with,
R.A. 15 of 1994 filed by the applicants was disposed of on
28.6.1994 with a direction to the respondents not to
terminate their services and to consider them for
regularisation in Group 'D' post in terms of O.M. dated
10.9.1993.

3. Subsequently, complying'with the directions of the
court the respondents have framed a Scheme known as "Grant
of Temporary Status and Regularisation of Seasonal
Khalasis in the Work Charged Establishment of Central

Water Commission, 1997". This Scheme was to be in effect
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. from 1.6.1997. Accordingly by an order dated 5.5.2003 the

' applicants have been re-engaged as Work Charged Seasonsl

Khalasis int he scaie of pay of 2550-3200. The Scheme
stipulated that whosoever has completed 120 days of
service prior to commencement of the Scheme would be
conferred with temporary stafus and on availability of

posts would be regularised.

4. The applicant in 0.A.157 of 2003 earlier filed

 0.A.201 of 1993 which was dispoéed of by this Tribunal on

© 16.11.1993 with directions to the respondents to dispose

: of the application for regulrisation of the applicant. On

review in R.A.13 of 1993, by an order dated 28.6.1994

e e — e

directions have been issued to the respondents not to
terminate hef service and consider her for regularisation
in Group 'D' post. Being aggrieved with the Scheme ibid, a
direction has been sought for to accord her the benefit of

the 1993 Scheme.

5. In the above O.A.s treating the applicants as
casual workers directions have been issued to consider

their cases under the DOPT's Scheme of 10.9.1993.

6. Learned counsel for the applicants gtates that
once they have been absorbed as casual workers the Scheme
of 1997 would not apply and their cases ought to .be
considered under the DOPT's Scheme of 10.9.1993 as they
completed the requisite period of service.

7. On the other hand the respondents have filed

their reply in 0.A.100/2003 and adopted the same 1in

0.A.157/2003 as despite our orders no reply has been filed

in 0.A.157/2003.
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f8. The learned counsel for the respondents contends
;that thé applicants were engaged on Work Charged
éEstablishment as Seasonal Khalasis and the Scheme of DOPT
;of 10.9.1993 would not apply to such Work Charged Seasonal
iKhalasis as the staff does not belong to regular
iestablishment of the Department and their payment is borne
3out from projects. Accordingly it 1is stated that a
idecision has been taken to frame the Scheme of 1997 in
- which the case of the applicants for grant of temporary

" status has been considered and for regularisation as per

; the Scheme their cases would be considered.

- 9. We have carefully considered the rival contentions

" of the parties and perused the materials on record. As per

decision of the Full Bench in Mahabir and-. _others:.Usu
! Union of 1India and others, 1997-2001 Administrative
Tribunal Full Bench Judgments 99, a casual labourer is a
person who has been engaged for execution of work on
: emergent basis of a temporary nature. Their services are

dispensed with the moment the work at hand is completed.

Moreover, a casual worker is a worker who has been asked

to perform duties of a casual nature and is not a reguiar
employee. Moreover, it 1s no more res integra that the
cases of the applicants in hand had proceeded in review on
the premises that they are casual workers. Accordingly
directions have been issued not to terminate their
services and consider they for engagement for
regularisation under DOPT's Scheme of 10.9.1993. The
Scheme of 10.9.1993 envisages casual worker with temporary
status eligible for regularisation.

10. We find that the decision in the Review
Application has not been carried to the High Court and has

attained...e...
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fettained finality. Accordingly, giving nowinterpretation

'to the status of the applicants would amount to sitting
over the decision of the Tribunal in a co-ordinate Bench.
fAccordingly, we hold that once the Tribunal earlier in
' review has assigned nomenclature of casual employee to the

"applicants and they had worked for the requisite days and

on employment as on 1.9.1993 the Scheme of DOPT of

3110.9.1993 is applicable and as per directions of the

t Tribunal (Supra) is to be applied to them.

A

11, In the result the O.A.s are partly allowed and

the impugned orders are gquashed. The respondents are

directed to treat the cases of the applicants beyond the
- Scheme of 1997 and be considered under the DOPT's scheme

" of 10.9.1993 within a period of two months from the date

of receipt of a copy of this order. Howevér, such
consideration shall be strictly in accordance with the
provisions of the DOPT's Scheme of 10.9.1993 as well as

suitability of the applicants to the post.

Copy of this order be placed on record of each

case.

\@W S ﬂwﬂ

( K. V. PRAHLADAN ) SHANKER RAJU )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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EEFORE THE CENTRAL ADMINISTRATIVE
GUNAHATI BENCH

(A applicstion under section 19 of ;
- Agministrative Ts;huﬁaa Act. 17ES]

P L -

BETWEEN
iv Albuddin .Shmed
Lo Bon of Lt. Rabiruddin Ahme _
Working as Work Charged mhmlaﬁi , ,
Under D(E) & Bubdivision )
Central Water Commission mn; £35

e e

T uoE o8 oX o oEN N owon oA RER N ,}an?u_ﬁilizg

: - AND -
L. The Union of Iﬂﬁza¢
Represented by Uhairmarn,
Central Water Cmmmlmﬁlmn,'R,HuPuram,
‘Mew Delhi. '

2. The Director
entral Water Commission,
New Delhi-éb

« The Superintending Engineser
Hydrological Ohservation Direcle,
Qdaha"i, L&%xﬂ%»tim?@iﬁid

’ e The &"Nmnazv@ Engineer : .

Central Water Commission
Upper Brahmaputra Division,
P.. Central Revenue Ln:iftﬂmn
Dibrugarh,

B, The Executive Engineer
Middle Brahmaputra Division, '
Gentral Water I»mvzq,zmnq
Radgarh Road, Guwshati-7.

L R T R A N x{'“"s,)uin;téﬁt"%a
ARTICULAORE OF THE APPLICATION
1. PARTICULARS OF THE DRDER AGH INJT WHICH THIS APPLICATION
‘ T

A5 Wﬁ“ﬁv
This applic tign is directed against the office

order h&ﬂ LRI MO UED/DIHKNC»EXQ&“”/:EF ~8% dated 5.35.62 by

-

which the respondents sought to convert the status of  the

icant to EBeasonal Worker viclating the judgment passed

ot

appL

i

AR
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by this Hon'ble Tribunal. This application

against the action of the respond

(f’

temporary status to the applicant and in

the services of the applicant thereafter

present M dated i%.? 9.

The applicant declares
dﬁpllrﬂ:j on has  bpeen filed within
preseribed  wunder section 21 of fhe

»rtbumal Act. 1965,

He JURISDICTION:

The applicant further declares

matter of the case is within  the

Administrative Tri Putul

4, FACTS OF THE CASE:

L That the mppsiﬂant frresug

what

the

entral

jurisdi

challenged  the action of the responde;
. SObLtgh\- ro Comvert Win Nenview ¢ ewndilNen,
appiivant  who is g Worked Charge hhaiam%,

3

3
<4

-

A

that

o

11(-‘

Pimitation

3 . :

Grint

ke

:
T3

Av'"

crf

he

m"

imstant

period

strative

subhisct

at  the

The a;nlmcynt is

also agriewed by the action of the respondents in rot granting

temporary. status  wunder the scheme

~

this Hon ‘Bsle Tribunal and theres ft@ﬂ

service: in terms of the schems 1993,

Epres senting - the matter before the

? v

'

here that the respondents by issuing

TOABLY7 meant for  oa Beasonal Ehal

e f

invoked no result in positive. It is

i NG

1997

.!;

2

regula

dirsched by

Piming

The applicant kept on

respondents

3,

noteworthy o

-y g
ordes

ATy LY

grarnted the present applicant the benefit of

Howewver,

r gated

s emes

L

t omame

mer i o

3 3
o e g g
Gavel
s
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subsequent communication dated 27.11.97 the s3id order dated

b.168.97 was withdrawn on the count that the applicant is not

& Seasonal Khalasi. However the respondents have orice again

issued the impugned Communication dated %.5.43 by which his
. ‘ . . :

5eﬁvice h§5 been sought fo he converted to a Seasbnél
Khalasi. The respondents by the said impugned cmmmuniﬁatian
datedu_ﬁ.ﬂ;ﬁEAéléo sought to transfer the apﬁlimant who s
presemtly @Qrkimg:umder the Respoﬁﬁentg in Jizhharali ‘aite
to Sépé,kté.P;)y It ie ngt morﬁhy to méﬁtimn'here that by

that® said impugred communication dated  85.5.43  the

. “o . - - R . ) .
respondents soughﬁhdlscontxnue the service of the  applicant

w.e.f. 15.1ﬂn33. The applicant having no other alternative

has come before this Hon'ble Tribunal seeking an - imnediate
and urgent relief for redressal of his grievances.

4.2, That the applicants areicitizen% of India and as
such they zare entitled to all the rights, privileges and
prdtettimn as guaranteed by the thsﬁitutiun of Jdndia and

laws framed thereunder,

4.3, -That the applicant got his initial ppointment  as
Casual Worker in the year 1983 as Work charged Fhalasi on
casual basis. His sweh  appointment was pursuant to  a

selection where his name was sponsored by local Employmént

-

Exchange. Ever since his entry in the services under the

respondents  he is continuwing as such till date without any
break.,  Under the respondents there are two sets of Casual -

Workers namely, Casual Work Charged Khalasi and ‘Beasonal

KEhalagi. Bmth the sétes of workers are g0¢mrned by two

distinct _ruiea/guidelinea and their mode Of empimymen§ . are

alsa different. The Casual Work charged Khalasis are

recruited to perform duty throughout the year whereas the

Beasonal kKhalasis are .recruited & the month of May and they

-

o mmee T
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~are alldwed to work till the month of Octpber ine a

parﬁiculah Year.

Since the employment and continuatimﬁ of the
5érvice af fhg,applicantAare not in dzspute. the | gppliaant
jnsteaﬁléf anneﬁing all theldmcgmant@ pértihEﬁt to his -anh
appmintmént,'»crav96 leave of this Hon'ble Trihunal‘ %o
produce. aif the relevant documents at the time of hearing éf

this case.

.

Degartmpmt af Personnel and 1rn1r1na pursuant to a Jdgm@nt

4.4. - - That the appilcant Etwfﬁﬁ that the Bovt. of India

passed by Hon’ blp Pr:nC1paJ Bemch L%%Jéﬁ an QM dated 18.9. QQ‘

by which ~certain beneflt has been granted to: the Casual

'Wbrkers;'flt is noateworthy towmemtioh here that prior to

issuance pf the aforéﬁaid_ 5ﬁheme dated :1@;?.?3} 'tﬁe
respondents 1$eued a’ like schene dated 7»6;88 granting
bémefit' to the Casual Workers working under Ceﬁtral ‘vat.
Offices., The afﬁéegaid %&heme dated 7.6.88 came into forge
nursuant  to 2 judgmént passed by the Hon‘hle Apex Court

tdated 17.1.86 in & writ petition filed by one Sri Surinﬁer

e

Hingh, The subsequent OM dated 19.9.93 is .3 clarification

isauéd in respect of the OM dated 7.6.88,

(mpzer af the OM dated 7.4.88 and OM

“dated L 16.9.93 are ann@x@d herem1th'

*y

and marked as Annexure—1  and 2
réspéctivelyn
4.5, - That the applicant states that both the aforesaid
Anm@vure 1 and "2 schemes are applicable in r@%péct of C8=Uu1

Norbwrs mho have romploted ”4H davs in a part:cu¥qr YEear. As

ftated _abmvp umdgr the ras pmnd%ut there are twa sets of

b
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pave

~appelicant as Khalasi  {(Casual - Worker! against  available

employess, ong is Seasonal and ofher is Casual Work  chapos:

: ryeed
Ehalasi. In reszpect of Seazsonal Khalssi’'s ne scheme  was

infarced towards granting of fem;uf&vv sbatus argd  as éuch
\ . - L

some of  the %&agmhal‘ Hhalasis BEPrOES hed the_. Hom ble
Tribunal by way of filing vafimmﬁ {8 praying for fmrmu} t ”h,
mf 3 scheme of like nature.  The . Mon'bkle Tribunal ‘Qiﬁe

Juldd g Phﬁ and order dated 7.7.97 disposed of the zaild

the . respondents  during the perndency of 04 formulated a

i
3

heme and same  was circulated. through a8 letter  date
I.iB.97. The aforesaid scheme was circulated in the name and
style as "GBrant of Temporary wwatha and Regularisation of

Seasonal Khalasi of work charged sstablishpent of CWi 1997.°

The applicant craves leave of this Hon'ble Tribunal
for. & direction ?mwn ol t%e respondents  to  produce

the saild scheme at the time of hearing of the case.

Acb o That  the applicant states that in the vear 1993 . the

respandents © issued an office gmemorandum  dated 25,93
indicating %the fact that the mode of emplovment of  the
applicant would be converted to seasonal one. By the saicd OM

o

f
EX
oy
.

F.0.93 the respondents also tried to discentinue the
service of the applicant w.e.f. - I13:18.93%5. The applicant.
impugning the aforssaid OM dated 3.5.93 approsshed  the

Hom"krle Tribunal by way of filing 08 No, 249 of  199%. The

Caforesazid DA was ﬁlm; el of vide a common Jdmmeﬂt % order

gated 7. 1? 9% directing the res pondents  to appoint fWe

vacancies. The applicant st the time mf.ﬂﬁdriwq of the said

mexiire-17 argt

case could net produce the OM ﬁa%#n 7 688 (A
15.9,95% fﬁmne%ur@Fﬁ) ang  therefore applicant pre feprred

FHeview ﬁur}*r tion No. 16/94 hefore the Hon'ble Tribuns

.

o

£l



«

The respondents havp also filed Reviei App’lrdt;mr No.» 4/94

mJth & prayer to mdeTy the Jjudgment dated 7.42.93  inta  a

direction for engaging the applicant &z a retrernched casual

emﬁlmyael The HMoarn'ble Tribunal after hearing the parties to

“the proceeding mgs‘pléaéed to ﬁeviqw the jmdgmenﬁ to  order

dated 7.12,93 vide its judgment and order dabed 28.6.94
dgrecting} the Peapandents not to termlnat@ the %ervicéé of
the applzrant and to regu]arlne his service in Broup- D parte
in terms of achemes of 1@9&._Dn the .osher hand _thev review

application preferred p§ éhe'regpqmdertﬁ was' dismissed by

‘the said common judgment and order dated 28.6.94.

Copies of judament dated 7.12.9% and the udgment and

arder dated 8.6, 94‘i~ annﬁaﬁd’ierewith and marked as-

- Anne ,ure"b and_3A vndpech1vp7y

4.7 That the ‘applicant admittedly fall under the firét
category of casual workerp who ig té pérfqrm wﬁrk ﬁﬁrd@ghaut
the Q@af uniike ,tﬁe Seaﬁonablé Khalégi. .Homeverq the
respondents issued an order -bearing Nm; UED/Dib/wC~‘
17/97/8977083  dated 6. 14,97 by which the applicant was
granted with témpobary. status in terms of the: GM: dated
Jclﬁ.Q?. i.e. the scheme fnr grant of tempmrary mtatur arel -
reg#larisation' for Seasonal khalasi of wark chargeﬁ
egtabiishment of CWC, 1997. As stated above the applicant is
82 casual wurler and his case ﬂ& (ovored by the scheme of
1?88 and 1993 and a8 ﬁuch he made a préyeg before the
ronrern&!duthorlty for alteration mf‘the)said mﬁder'.déted
6.1# 9/¢ The respandenta realising Lh@:v ﬁigtake issued

anathpr‘ mfflce nrder dated 27. 11 ?7 withdrawing the oarder

dated &. 19 .97



b

Capiesv of ﬁhe orders dated 6.16.97 and 27.11.97 are -

cannexed " herewith and marked as  Annexure-4 and 5§

respectively.

4.8 That the applicant sta#es that ir terms 6f the judgment

. passed by this %Gn‘blé Tribunal in the Review'ﬂgplﬁcatimn it

is clear thﬁt the applicant is not a Seasonal Khalasi énd.he
is” entitled to éet'thevﬁenefit of the scheme of 1993 asz ﬁe
worked the reéuisite No. of days in rfhlfillment mf. the }
eligibility chitéria léié down -in the said scheme of 1993, .
The resﬁmnd@ntAaism_admittad the-féat that the apmi;céﬁt has

been continling a a castal worker and he used ‘to work

throuwghout the year unlike the Seasonal Fhalasis. It was due

to  which  the respondents have issued the order dated
27.11.97 ‘ihdicatiﬁg the fact that the scheme of 1997 daeé:

not  cover’ the case af  the applicant. Mowever, the

df{the‘ﬁervices af the applicant by extending the berefit of

1993 mcheme. The applicant macdle several requests to  the

%esﬁandents highlighting theinr grievances but, same yielded

no result in positive.

-8/ copy of the said representation is annexed  as

Anngxure—é.

4.9 That the applicant begs to state that inspite of  the

éudgment~ p35ﬁed by this Hon'ble Tribunal the r@%pﬂhd@hﬁs

1.

have not yet regularised the services of the applicant in.

terms of the scheme of 1993. Az stated above the applicant

is  pursting the matter before the avthority concerned but

nathing has been done so far in this natter. It is pertinent

to mention here that in the aar%i@w nroceedings there were

-~



another  two similarly situated ewplovees who prefevred

original applications and review application slonwgtih  the

applicant  and similar order was passed in her case aleo.

However, in her c%gs the respondents have initiated process
‘fwri rggﬂlariﬁatiaﬁ in implementation of the 3ﬁﬁgm&nt dated
284,94 in‘har Revie@ Applicant No. 13/%3. Ths  respondents
in thé$> connection intimated the applicant of faviﬁm

application No. 13793, Smbti. Anima Talukdar by  issuing ' &

Tetter dated 4.4.28687,

H
]

-

i
=2
ao-
s
0.

A copy of the said order dated 4.4.2882 is

herewith and marked as Amnexure—4,

-

4.1¢ That as stated ahove the respondents in case of Smt.
‘Anima Talukdar have initiated the process of regulsrisztion
but  in case of present applicant no such process  nas o been

indtiated,. The respondenis edding insult to the injury now

. have issued the impugned order béaring No. UBRD/DIR/WC-

EADEEE deted D.0.20083 hy which the service of the

)

capplicant  as work charged Ehalasi now has been sought o be

converted " to  seasonal  khalasi. By the said order  the

respondents have traneferred the applicant from his  present’

place of pos 1i

Tt
i

dng at Jiabhars

P

o Beppa (A.P.¥. It has also
feen  indicated in the said order that his servigce will be
discontinued w.e.f. 15.18.2803.

A copy af the said order dated TV.5.2083 is  annesxerd

Cherewith and marked zs

4,411 That the applicant begs to sbtate that in terms of  the

.
AR

dudoment dated 28.46.94 the Hon'ble Triburnal hss sefttlied ©

matter firmally and the respondants now cannot  reopen  the




£

issue  again  hy issuing the similar. order converting the

gservice of  the appllrdmt to ﬂa_ Sea50N&1  one causing

‘

1%advantagp in the mdttar of his service the scheme af 1993

(Anmexure-2) came inteo force w.e.f. 1.9;93 and on that very
day the app?:rant Was on rale and as such is ent1t1ed to get

the benef:+ of the said SChmme w1bh retrmﬂpectzve mffect as

he  fulfilled the requisite qualification deﬁcribed.in the

said scheme. On the ather kand the scheme 1997 is a scheme
meant - for seasonal Hhalaﬁis and from the Annexure-—4 order

dated 6uiﬁ.97 it 1¢ clear thmt the b@ne,zt of the ‘gaid

scheme s applwrablc waee.f, 1~&.97,' ﬁpart from that

Annexure~3 Judgment 28,6n94,‘the‘ Hon'ble Tribunal - while
all&wing. the review app}.ic:‘e;";ic:)n.j directiaﬁ was  issued to
%he respondents to regular:s& the servzre af thp appliéanf
in terms nf OM dated 1#.9.93 wltﬁ a further'directimﬁ nat to
terminate .his' Service, waaver the regpandents kept on
v:o4at1ng the judgments passed by thisg Hmn bhie Trlhqnal and
nou they: have ]asned “the Jmpugneu order by whzch_*he servic;”
rmndltxmm of the dpplwcamf has been sought to he conve%ted

to a sea%mnnl one.

4.12 - That 1he‘upp11cano states that the respondents  have
L3 .

acted rmntrary tg the alréction contained in. Annexure-3

judgment  in iﬁsming the impugned order dated 5.5,28683 and

far  such willful and delibérate vio;étiwm the Fespandem%s

are lighle to be proceeded under-Cantempi'mf Court Att, 1971

read with %ﬁrrzon 17 af the Admlnxstrgtxmn Tribunal Act,

198“ and read with Cenfra? Amm1n1mtrao1ve Tribunal {(Contempt

mf Courtg) Rule, 1992,

4,13 That the dpplirdﬂt states that in  term of the

afgresaid_ Jmmuaned DPd@P dated F.D L 2EET the resgondents

v

Q

RN

Q&&CNV.
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sdughé'm agmvert the service of the:app;icant to é seasénal'
ong and  therehy'tm disenga@e him from his EEFviﬂﬁl without
first cmneidering his case underp stheme of _1993, Thé
weﬁpondgnfﬁ ought o have beéglariseé the EQPViCQI-ﬂf the
applicant  in terms of thé Judgment, aatad 28.6.94, but
éngtéad of Eégmlariaihg higlservi¢e now a devise has been
4farmuléée& ﬁo disengage the applicaht:by first ccmverting
him  to BEAGONa) khalaﬁ; and thef@aftér_ﬁm engags him; from
service. Under the peculi%r fact situation of the case the 
apnlicant: ha$ come bef&we‘this Hor ‘ble 'Tribuna; ﬂwitﬁh'an
immediate and urgent relfaf seéking ;edressal af hié
grievances, The applicant through .thig application 'éléo'
ﬁrayers ' foé. aﬁ interim 1directimn for éuﬁpénﬁimn of
operatiof mf{ %hé; impu@ned mbd@r' dated 5.5,26035 pen&ing
disposal of this application.

4,17 That this appliﬁétion has ‘been filed bonafide and to

csecure ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

P CFor that ﬁﬁe ﬁegpmﬁdehtg have-acted ?1iﬂgaliy in

isauing the ;mpugned order dated 5.%,2683 Vimlﬁtiﬁg‘ the
judgment and order dated 28.6.94 and as such the aforesaid

impugned order is liable to he set aside and guashed.

B5.2. For that .thé tégpmndents have acted iilegally iﬁ

not Aeﬁtending the.bengf{t of.ﬁhe scheme of 1993.éﬁd .én ne -
regulari%inﬁ the servige thereafier and as such agpropriat@

diréection need he isﬁueﬁ to the respondents &irécting' them

to @Qténd tha'bemefit of 1993‘.$cheme‘ with retrospective
effert tgat i% from the date in when thé, applicant became

eligible under the said scheme of 1993,

163
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9.3. For that: the respondents hdve acted illegally in -

issuing  the  impugned order dated B.3.2083 by which they

sought to cmnvértAthe made of employmenﬁAef the applicant o

seasonal one and as such the aforesaid impugned  order is

liable to be set aside and quashed as same is "in direct
conflict wit the Judgment and order dated 28.4.94.

Bad. For that the respondents have illegally and

v

deliberately violated the jutdgment znd crder dated 28.6.94

is  dssuing  the impugned order dated 5.5.2083 and as such

. . 1 . . . .
appropriate contempt proceeding is required €0 be drawn  up

Administrative Tribunﬁl‘ Act, 1985 reasd with Contempt of

Court Act, 1971 and read -with Cehtral édminiﬁéﬁative
Tribunal (Gmnte&pt of Cﬁuht{ é&l@%; 1#?2-and the§ may be
‘punishéﬁ aevérelyﬂ | |

‘ﬁnﬁ; ' _For fhat in any viem hf the matfer tie impugnéd-

action of the respondents are not sustainable i the eye of

law and liable to be set aside and guashed.

The applicant craves leave pf-th@ Hon ‘ble Tribunal.

to advance more grounds both legal as well as factual at

the time of hearing of the case.

’”

@"DETéILS OF REMEQKE@ EXHAUSTED »
That the applicant declires that he has exhausted
all the remedies available to them and there is  no

alternative remedy a&aflable to him;_ﬁ

11

Cagainst the contemners invoking section 17 of = the



SE

S

- regarding the = grievances in respect of which this

RSN ) 0. S0 X S S L STy

7. MATTERS NOT PREVEQUSLY FILED OR PENDING IN ANY OTHER
The-'applitént further declares that ke has not

filed previously any application, writ petition or suit

>

application is made before any other court or ‘any  other

Bench of the Tribunal or any other authority nar  any such

application , writ petition or suit is pending before any of

»

them’

8. RELIEF SOUGHT FOR: . - S

Under the facte and circumstances stated above,

“the applicant Cmost respectfully brayed that the instant

~epplication be admitted records be called for and after

hearing the parties on the cause onr causes that may he shown

and on perusal of records, be grant the following reliefs to

-
the applicants- ’
S .
8.1, ' To set asidé and gquash the impugned communication

dated 3.3.2803% so far it relates to the present applicant.

BQEQ To direct the respondents to extend the benefit of

thé scheme of 1993 with retrmﬁpeétiye effect with' all

conseauential @ service benefits including arrezsr salary and

~

seniority ete.

8.3 To direct the PQSQondents'ﬁat to convert the « applicant
to  seasonal khaia%i and;tc regularise ﬁig services againsé
Group-D past in terms of judgment ﬁatad 2B8.6.94  witiv all
cmnsequeﬁtial service bénefits including arrear 5aiaby and

seniarity etc,

EoYS
3
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8.4 To direct the respondents to .implement $he judgment.

o

4
his service in terms of the said judgment.
8.0.  Cost of the applicaticn. ;
8.6, ~ Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case

and deemed fit ‘and proper.

g, %NTERIM_GRDQR PRAYED FOR:

Under. the facts and circumstances of thé case the
applicants prays for an .interim order directing  the
Respondents- not to givé effect of the order dated 5.5.2063

~

by suspending it’'s operation so far the applicant is

caoncerned.

1;.'.4- @ E M o®oe ot R o®ARE = H SN NN S SR DTN RN NN XL &N KK RS R T XS NENRA N NR

11. PARTICULARS OF THE I.P.0,:

1. 1.P.0O. No. : 8QG 4900123

2. Date L onam y- o3
AS,APayable at 1 Guwahati.

r

12., LIST OF ENCLOSURES:

Az stated in the Tndes.

Y

dated 268.6.94 passed in R.A. No. 16/94 and-not to  terminate



VERIFICQTIGN"

Ty 8hri Aibuddin Ahmed, aged about years, 50N
of Late Rabiruddin Ahmed, at present working as work charged

khalasi under 'D(S}HASuh—diviaimny CWC, Nagaon, do herﬁby'

s0lemnly gffiprm and'verify that the statements made ine

" paragraph5"ééﬁgdﬁﬁﬁﬂﬁﬁﬁi5&5%.5.kﬂ,..gnku.=u,.xn., are true

. - ',. - ‘i T ’
to my knowledge and those made in paragraphglﬁﬁaﬁiaﬁw.,,.«.

are also true to my legal advice am d the rost are my humble

submissian before the Hon'ble Tribunal. I have not

suppressed any material facts of the case.

And 1 sign on this the Verification on  this the

13 th day of May, Zeas.

»

Signature.

MW 9@-@&&4'%»‘}}kwﬂf

Executive Engtneer
U. B Livision C. W C,
Dibrugar! ¢ 4<com 7861003

\
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&QMIMC.B&Q_EML._..Eulﬂig.ﬁa'm»gacgs and_ Pensions_(Pepartment of
Personnel and Training) OM No.49014/2/86 Estt.(C) dated 7th June. 1988 -

-

D,

Subject : Recruitment of casuallworkefs and persons
Review of policy.

on dally wages -

x

The policy regarding engagement of casual workers in Centrél Government

offices has been reviewed by Government keeping in view the judgement of
the Supreme Court delivered on the 17th January, 1986 in the Writ Petition

filed by Shri Surinder Singh and others vs. Union of India and it has been
decided to lay down the following guidelines in the matter of recruitment of

casual workers on dally wage basis:-

i) Persons on dally wages should not be recruited for work of regular

nature.

only for work which is of

ii) Recruitmenht of daily wagers may be made
hich is not of full time

‘casual or seasonal or {ntermittent nature or for work w
nature, for which regular posts cannot be created.

ity The work presently belng done by regular staff should be reassessed by
ductlvity so that

the administrative Departments concerned for output and pro
the work being done by the casual workers could be entrusted t0 the regular
employees. The Deyartments may also review the norms of staff for regular

work and take steps to get them revised, if considered necessary. ,
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-{v) Where the nature of work entrusted to the casual WOrkers and regular
employees s the same, the casual workers may be paid at the rate of 1/30th
of the pay at the minimum of the relevant pay scale plus dearness allowance

for work of 8 hours a day. .
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In cases where the WO[’k done by 2 casual vfor}{er is dxfferent from the.
LA }?or‘n done by, ‘& regular employee, the casual worker Ay be pald only the
f ?.; i o wages. l}otlﬁed by the, Mlnlstry of Labour or the State Gov ernment/

oy “Umon T_e_r'r'xtqr'y'hAdmlhistration, whichever is ‘higher, as Per the Minimum
-4 :-'-"'*"’,,Wa'ges} Act, 1948.. However, 1 it a Department: 1s already paying datly wages

,,,,,,

“af -8 bhigher rate, th%x practxce ‘could be contmued thh the. appm\ al of its
?mancxal Adyiser. Q.- : |

L Ay e e R ; e
vx)_‘Thg. casual workers ‘may be given 0n€ paid %eekﬁ oft aftef six days of
contmuous work SR SR

;e w

‘}(15)., 'The payment to the casual workers may be restricted only t0 the days
0n wmchhjg’t_ley “actually - perform duty under toe Government with 2. paid
:-.,weeklyro{{ as, mentmned at (vi) above. They will, however, in addition, be

S paid for a. Natxona\ Holiday, if it falls 07 & working day for the casual
s "'-'.'workers. -

. . 58
At

et
,vv-—. -

:(3 l ‘\\c‘l 2'\

) In cases. v.here 1t is not possxble to entrust all the xtems of work nOw

bem° handled by the casual workers to the existing regular staff, additional

'iregulalj.,pp?:s may, be created t0 the barest minimum necessarys with the

oncurrence of the mestry of Finance.

: 1x) Where work of more than one type is to be performed throughout the
year but each type of work does not justify 2 separate regular employee, 8
multxfunctlonal post may be created for handling those items of work with

the c concurrence of the Ministry. of Finance.

The regularlsatlon of the services of the casual workers will continue £0

N
EAE S

f,b° gov'emed by.the ipstructions issued DY thbis Department i

. While' considering such regu\arlsatlon, a casuval worker may be glven

- relaxatlon {n the upper 8¢ rimit only if 2t the time of initial recruitment as

casua\ worher, be bad not crossed the upper ag¢ 1imit for the relevant post.
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' any departure ¢-om the above guidel‘més,
it should obtaln the prior concurrente of the Mizistry of Finance ang the
‘pepartment of Personnel and Training. Al the $aministrative Ministries/ it
i ‘peptts. sho ¢ of catual workers in the ’
- offices under their control.on 8 d of the
» .'prescrib'ed period; the foliowing T

) If 4 Deparﬁment vanis to make

uld undertake a review of appointmen
tlxr}ebound basis so that at the en

targets are achieved:-

“a) Alleligible casual workers are adjusted against regular posts to the extent
“cuch regular posts are justified. : B
b) The rest of the casual -wvorl_cersfno't covered by (a) above_.afjd‘ whose
+ retention is considered absolutely Tnecessary end is in accordance 'with the” .
’_guidel'mes, are paidvemplu'mvents strictly in .accsrdance with the'gq‘idelines. '

SR

P
ALV

pen oaw "

~qi'¢y The remalning casual workers not covered DY (a) and (b) above re .
- J 4 - BTN DI A !

{, discharged from service. T SR
9. The following time lim"\t for completing the xf;vfxeis has been’ ’regcribed' in. “HE

respect of the yarious Ministries/ Deptts.s

_' a) Ministry. of Railways-"‘ S Pl T ]

b) Department of Posts, Department of * o ' »
Telecommunications and Department-of o i
Defence Production ® - - R

4 ¢ Al other Ministries/Depits./Offices* v cgmonths 2
; 29 -
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Fach:Miglay, shou!d xurmsﬁ a qgax_‘terlyz

5 ‘_of« the’ réevzé'iv' in réspect > “of “the Ministey ~(Proper) ‘and "all- Attached/
MR Subordmate ofﬁc% ‘under them to the Department- .of Personnel and Tralolng
1D “the pmforma attached. THe first quarterly’ re’cum should be furmshed to

AT ent' by the 10’th October, 1988

RN
.,.-M".'-' —

; 3 "By stnct and meticuious observ nce of the gutdeunes by all Minstries/
- Sitsfittehould be' ensured that there; {s-no_ more epgagement of casual
Bt 1 \yorkers 0 -attending to’ work of a. ‘regular-nature, particularlv after the
rewemexﬁxsaged above is daly. completed ‘Each Head of Offlce shonld also

.nofmnate an ofﬁcer who would scru rutinise the engagement of ‘each'and every

‘*? Vca "allworker and the job’ for which he is bemg emp\oyed to det_er;mne

W: whether the \york is ‘of casual nature or not. , o ,
e S0 i.zr“!z?:f: Qﬁfin.%' AR S : R A ST A

- orw

3""Memorandum" {0’ the notnce of all the appolnting authorities under their
; f’frespective admmstratnve control for strict observance. Cases of negligence in
7;_.the matter of implementing th@ce guldelines should be viewed very serlously
:;jfand brought to'the; no'uce of the appropngte authormes for taklng promp;
15 fs:’ﬁnd “Gnitable action against the defaylters. " "- AR

3
;}B‘:;J"‘z'lﬁr"‘ﬂ-! u‘u . S EL 1 i X

AP T I
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Sd/- D.P. Bagchi
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tementa mdxcaamf.’ethe progress .

iy of Enarica etc. ai‘e quested to brmg the contents of ths Ofm:°'
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- QM No,51016/2/90-Estt.(C) dated 10th Sezz[gmber. 1993

A EES M?SE‘”Z, -

— -

Ministry of Personnel, P.G. and Pensions (Deptl, of Personnel and Tm;mrm)

joear

(XV1ID)

1

P

Subject : Grant of temporary status and regularisation of casual workers -
Formulation of a scheme in pursuance of the CAT, Principal
. Bench, New Delhi, judgement’ dated 16th Feb. 1996 in the case of

Rzu Kamal & Others Vs UOL. .

The guldehn&s in the matter of recruitment of persons on daxly-wage basxs in .
Central Government offices were Issued vide this Department’'s OM No. -

49014/2/86-Estt.(C) dated 7.6.88. The pollcy has further been reviewed in the
light of the judgement of the CAT, Principal Bench, New Delhi delivered on
16.2.90 in the writ petition filed by Shri Raj Kamal and Others Vs. Union of

India and it has been declded that while the existing guidellnes contgined in = -

OM dated 7.6.88 may continue to be followed, the grant of temporary status
to the casual employees, who are presently employed and have rendered one
year of continuous service in Central Government offices other than Deptt.
of Telecom, Posts and Railways may be regulated by the scheme as
appended.

2. Ministry of Finance etc. are requested to bring the scheme to the notice
of appointing authorities under their administrative control and ensure that
recruitment of casual employees Is done in accordance with the guidelines

contained in OM dated 7.6.88. Cases of negligence should be viewed seriously
and brought to the notice of approprnate authorities for taking prompt and -

suitable action,

Sd/- YV.G; Parande
Director .
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. This Scheme shall be called "Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme of Government of India, 1993."

2.. This Scheme will come into force w.e.f, 1;9.1993.

3. This Scheme Is applicable to casual labourers in employment of the .

Ministries/Departments of Government of India and their attached and
subordinate offices, on the date of issue of these orders. But it shall not be
applicable to casual workers in Rallways, Department of Telecommmunication

and Department of Posts who already have their own schemes.

4. Temporary Status

1) Temporary staws would be conferred on all casual labourers who
are In employment on the date of Issue ‘of this OM and who have
rendered a continuous service of at least one year, which means that
they must have been engaged for a period of at least 240 days (206
days in the case of offices observing § days week).

1i) Such conferment of temporary status would be without refecence to
- the creation/avalilability of regular Group 'D’ posts.

ili) Conferment of temporary status on a casual labourer would not
involve any change In his dutles and responsibilities. The engagement
will be on dally rates of pay on need basis. He may be deployed
‘anywhere within the recrultment unit/terriforial circle on the basis
of avallability of work.
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iv) Such casnal labourers who acquire temporary status will not,
bowever, be br-_nught on *c the permanent establishment unless they
are selected through regular §election process for Group ’D’ posts.

UTSTRGA ST

b

5, ‘Temporary s'atus would entitle the casual labourers to the following
benefiis:- ' ’ o .

' ; '; i) Wagesat daily -ates with referehce to the minimuni of the pay scale
' S for a cortesponding regular Group '’ official including DA, HRA
and CCA ' h A '

by wte .,

i) Benefits of incriments at the same rate as applicable to a Group 'D’
' employee woulc ‘be taken into account for calculating Eso-rw'agés_
for every one yz2ar of service subject to performance oF duty for at
: least 240 day: -106 days in administrative offices ybserving 5 days -
; ' _ week) in the vear from the date of cgn_f_g_r_"rggm, of txmporary status.

o ii) Leave entitlemnt nt wil] be on 2 pro«‘ﬁta basis at the rate of one day
. for every 10 dayg of twork, casua ot any other kind of leave, except
- . - maternity lea ve, will'not be admissible. They will also be allowed to
. ;,f ‘ - carry k’nr‘_vérd 1hie leave at theit credit on their reg'ﬂnrlsation. They

" will not e etitled’ to the ‘henefits of euncashment of leave on
termingtlon of wrvice for any jeason or on their quitting service.

jvi Maternit! les v : to lady casual labourers as 'adfnfnssible to regular
Group 'L’ em[ loyees will be allowed.

-

o ' o 9 50%of .}t};‘g;.”‘é vice' tendered under Tempoi‘aryt.tSfaltus would be
I : i counted for. the 19"“"9556 off -retirément - benefits after - their
;vregula_rls:;lion. A RSN R |
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vl) After rendering three years’ continuous service after conferment of
temporary status, the casual labourers would be treated on par with
temporary Group D’ employees for the purpose of contribution to

_ the General Provident Fund, and would also further be eligible for
the grant of Festival Advance/Flood Advance on the same conditions
as are applicable to temporary Group D’ employees, provided they
furnish two sureties from permanent Govt. servants of their
Department. ‘ « :

’ . .. Lot i A .

vil) Until they are regularised, they would be entitled to Productivity

Linked Bonus/Ad-hoc bonus only at the rates as applicable to casual
labourers. ' o . _

6. No benefits other than those specified above will be admissible to casual
labourers with temporary status. However, if any additional benefits are
admissible to casual workers working in Industrial establishments in view of
provistons of Industrial Disputes Act, they shall continue to be admissible to
cuch casual labourers. ‘ :

7. Desplte conferment of ternporary status, theservicesof @ casual labourer
may be dispensed with by giving 8 notice of one month in writing. A casual
tabourer with temporary status can also quit service by giving 2 written
gotice of one month. The wages for the notice period will be payable only for

~ the days on which such casual worker is engaged on work.

S-Wmuuwﬂw

) Two out of every three vacancles in Group "D’ cadres in respective
offices wherethe casual Jabourers have been working would be filled
up as per extant recruitment rules and in accordance with the

instructlons issued by Department .of Personnel and Tralning from

amongst casual workers with temporary status. However, regular
Group D’ staff rendered surplus for any reason will have prior

clalm for absorption egalnst exl;tlng/future vacancles. In cas® of
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employees in Ceniral Government offices.

{literate casual labourers or those who fail to fullil the minbnum
qualification prescribed for post, regularisation will be considered
only agalnst those posts in respect of which literacy or lack of
minimum gualification will not be a requisite qualification. They
_wéuld be allow:d age relaxation equivalent to the period for which
t}}ey have worked continuously as casual labourer. -

9., On regularisation ¢f casual worker with temporary stats, no substitute
in his place will be appointed as he was not holding any post. Violation of
this should be viewed v:ry seriously and attention of the appropriate
authoritles should be drawn to such cases for suitable disciplinary action
against the officers violating these instructions. C

" 10. In future, the guicclines as contained in this Departnient’s OM dated

7.6.88 should be folloved strictly in the matter of engagement of caggal

W

11. Department of Personnel and Training will have the power to make

- amendments or relax any of the provisions in the scheme that may be
_ considered necessary {rn time to time.
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUJAHATI BENCH

Revieu Application No.15 of 1994 (0.A.248/33)

Md Babul Ali C e« o . Applicant
- '\[S.-
Union of India & Ors. e « o Respondents.

Review Application No.156 of 1994 (0.A.249/93)

Md Aiubuddin Ahmed e« « o Applicant
- Vs - ‘ :
Union of India & Ors. . « » Respondents.

Review Application No.3 of 1994 (0.A4.248/93)

- Vs
Unioh of India & Ors, . « o Applicants.
- Vs = _
fid Babul Ali "« o « Rpspondent.

Revieu Application No. 4 of 1994 (0.,A.249/93)
Union of India & Ors. . . . Rpplicants.
- Vg -

Md Aiubuddin Ahmed ..« « Respondent.

Date of Order ¢ This the 28th Day of June, 1994.

L Y

‘Justice 3hri 3. Hague, Vice-Chairman

Shri G.L. Sanglyine, Member (Administrative)

Md-Babul Ali and Md Aiubuddin Ahmed

By Advocate Shri B.K.Sharma & B. fehta.

Union 6f India & Ors.

By Ad\/OCate Shri SoAli, Sr-CoGds.Co
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| 'hd}‘eépul Ali and Md. Aiubuddin Ahmed havae riied
‘the Revieo'Apolicatione No.15/94 and 16/94 respectively
préying to‘conuert the common direction dated 7.12.93 ih

}[ j“,ﬂftf"" 'va 248 andu249'of 1983 into a direction on respondents

to regularlee thelr services in Group-D posts on the

}ground that the relevant offlce memorandum/circulars

. concernlng'regularxsatlon of services of casual nnployocs

;7?seh:-af~ i' could not be placed brrore the Tribunal on 7.,12.8%. On .

f{i '{fq . tne other hand, the respondents have also filed Revieu i

;; hef;“;; ‘.'Aopllcatlons No°3/94 and No.4/94 praying to convert thé
| common dlrectlons dated 7.12.93 into a direction for ;

; 3,;5hh‘; - :
- S ‘-Q; - SR
;enoaglng the tuo applloants as retreﬁched ccsual emoloyees

1n order of preference in the retrenched uworkers llqt. ?
'2,4 ., The tuo’ apollcants vere serving as Yorx Charoc'

Khala51 (Casual Uorker) in the Central Water Commission, |

respectlve‘ly° Their last appoxntment orders were under!

|
: | T ﬂlddle Brahmaputra Divisian, Guuahatl since 1982 and 1983
|

% e memorandum No,NBD/dC/ESTT 24(A)/93/4265-170 dat ed 23,3093
EER o ",aqd MemoTandum No,mao/uC/EaTT_za(A)/95/3053-90 dat ed

N3 5 93 respectively indicating that their appointments

if? 'f were adhoc and would not continue beyond 15.10.93. | i

"5, |

g

il Therefore, they filed the applications WNo.0. AR.248 and 249 of
% S © 1993 for regularlsatlon of services. The Tribunal dlrected

: o ‘

b :
F R . the respondents vide comasn order dated 7»12.9§ to apo01pt

§

IR © “both the applicants as Khalasi (Casual Worker) agaiﬂsﬁ

TR

A available vacancies, ' -

AT
;’;3;/3
.

'jf - i f53° Learned counsel Mr B.K.Sharma on behalf of Hhe
. ‘ o

that they had acquired tennorcry status

Vs

¥erTrosT
s XY

applioants submit

m
Wk

D by serving for 240 days prior to 7.6.1988 in one year

"

/7.‘. \
and tnereafter also they served in success

RS AR
‘}3}.”.:.

ive years

-
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5 51m11arly and thereby became ellqlble ‘for. reqularlsatlon

.;u»'-’. }:’f"‘

’D' post. Relevant OfF;ce Hemorandum/Clrculars
L M';m' :

R

Learned Sr.C.G. S C Hr S. All submlts that- they wvere not
R

'ellglble for regularlsatlon and can only be considered

¢ .‘ vy

for reengagement in- order oF preferen"e in the retrenched

*' - f,..iy.,;!'é.' $o ,,_J;'I,,h‘ 4
uorkers list. The pOllCles in the office meno&andum/

"4
»

c1rculers T‘ei“erred to 1n this cas e-have not been dlsputed.

t

4. 7 “The of‘f‘lce memo randum. \10.49014/4/90 Estt(C) dated

§

H;ﬂ'.h Neu Delhi the 8.4.1991'0F the Government-oF India, Ministry

M * N . .
- a8 i %

wWED O - of- Personnel Publlc Grievances' and Pnn31on relates to
S ' Regularlsatlon of Serv1ces of Casual Workers in Group '0O!

T ~ posts-- Relaxatlon oF Employment Exchanne Procedure and

L} v . . .
o . - 4,

IUpper Aoe llmlt. Thls has reFerred to O.M. No,4901a/4/77-

o4k
BE, T N oA :

eﬂ Estt(C) dated 21 3 1979 and further expressed that the

. -.f.,;-.\- . ,‘ St . s l,.l..-,":ff b -y ]

i

FON

prev10us pOllCleS u1th regard to engaqements, remuneration
» . , . 4 . s .y ¢

Py and regularlsatlon of Casual Workers in Central Government
H ‘\,,." 2 St S orpns P - f‘ ”7;

AT T Of fices have been reviewed from time to time and detailed

PR SR I
gu1dellnes in these matters were issued vide offlcC

’nemorandum No A901d/2/86—£stt(t) dated 7.6.1980. It also

cnntalned that‘ln view of the fact that the Casual Employoes

belong to the economlcelly veaker sectlons of -the society

PR - L e ey
“~u . 4

and termlnatlonzof their services would naturelly cause

L N

el undue hardsh;p and therefore, as a ohe time measure it was

de01ded that casual workero recru1ted before 7.6.1988 and

" | -uho are in service on’ the date of lssue of these lnotructlons
- ‘ .

. c - .
. - . 1

: '
may be consideped For regular appointment to broup 'D '
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post, 1n terms of general 1nstructlons, even if they are

recruited otherwlae than through the Employnent Excnange

and had crossed upper age 1imit prescrlbed for the post,

provided that they are otheruise ellolble for regular

1

app01ntment in all other aspects., It was Furthor relterated

-that recru;tment'of casoa; workers in Central Government

. offices are to be,régulated»strirtly in accordance with

the guidelines contained in the department's 0.M.No,49014/

' 2/86-Estt(C) dated 7.6.1988.,

5. It was. further notified vide office memorandum

No.51016/2/90-Estt(C) dated Neu Delhi the 10.9.1393 that

the policy under O.fi, dated 7.6.1988 had further been

revieued in the light of the judgment of C.A.T.,New Delhi

- dated 16,2.199Q,lwherein'it_uae,decided that while the

-~

- existing guidelines in 0.M. dated 7.6.1988 may continue to

w

be folloued, the grant of témporery status to the casual

‘ employeee'uho'are presently employed and have rendered one
-year of contlnuous servxce in Central Government offlces

- (excludlng Telecom, Posts and Railuway) may be regulated

by the scheme, ‘namely, 'Casual Labourers (Grant of
Temporary Status of Regulatlon Scheme) of Government of
India 1993‘ of .the department of Fersonnel and Tralnrng
.which came 1nto force with effect from 1. 9. 1993. It was .
specrflcally mentloned in the O. N dated 10.9.1993

(para 2) that the app01nt1ng authorlty should ensure that
recruitment of casual workers is done in accordance uith
the guxdelxnes under 0.0, dated 7.6,.,1988, In Clauses 4(1)

and A(II) of .the Scheme 1993 prov1de that temporary status

‘would be conferred on all casual labourers whao are in




'léérvibe on atleast‘one year, i.e. engaged for atleast 240

 days (206 days for offlces observing 5 days uveek); and

'_that such 90qu1rement of temporary status uould be without

.reference to the creatlon/auallablllty of regular Group 'D'
fP°8t5~,Th¢'%“SE?UCt1°03 in the Scheme 1993 have conferred/
‘declared the right and privileges/benefits to the casual
'iuofkerg incldded ip_the procedure of regularisation in
Group '0' posts. All policies/provisions in the casual
labourers Sbhehe'oﬁ 1993 are in addition to the quidelines
in 0.M. dated 7.6.1988. |

6. ~ The applicants Md. Babul Ali and Md. Aiubuddin
Ahmed did.serve under the respondents in the Central Water
Commission, Niddle Brahmaputfa Division, GuQaha&i since
1984 énd their’periods{(daQS) of service in every year are.
‘as under : | | | |

Md. Babul Ali Md. Aiubuddin Ahmed

1882 to 1986‘-_153 days'each‘yéar. 1983 to 87.-'154'days each

_ ' ) ' ) year
4987 - 340 days . 1988 - 224 days
1988 = 360 days 1989 - 319 days
4989 - - 319 days 1990 - 340 days-
f' [199o,,;1 - 340 days - .. 1991 - 33de?¥§fv,.l;av»
s B Aig days,‘ f=*./"-: R TULRTER L e

In 1992 and 1993 also they served similarly under the
frespondents. But ‘the appointing authority made artificial
Wowmaba 40 Fhisd e mpguden e daibie b nedee beoate bt

continuity of service to thelr disoduantagc. Such breaoks
cannot be encouraged, because it will be to the dlsadvantage
of a casual labourer in servxce and may defeat their right

and privilege 1nclud1ng right of reoularldatlon in service

| mﬁ@g 00 - |
V%&aﬂ : : conpd;.- 6/~
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'Central Government from time to time for protection and.
. pr1v1leges For casual labourers. We treat their entlre
ﬂdays in-a year prlor to 7.6.1968 and thereafter also they

.temporary status. They became-eligible for regularlsatlon

7412593 deseryes to be revieuwed. ;
70 The orders dated 25.6.93 and 3.5.93 of the respon-

, ;dents termlnatlng the services of the applicants id Babul

- |
and bad in lau because they had already acquxred temporary
'status,.Houever, the Executive Engineer (respondent NoW3) |

'"agaln appornted Wd Babul Ali and Md Aiubuddin Ahmed V1de‘

dand 4,5,.96. reFerred to above,

serv1ce perlod ‘as in continuity in each year in order to

confer temporary 'status to them. They had worked for 260

uorked sxmllarly in successive years and thereby acqu1red

.1n terms of O, N. dated 10.9.1993/Scheme 1993 referred to ;

{

aboveo They uere not retrenched employees as claimed bylthe

respondents._Thls being the position, our order dated

".* i

All and Nd Alubuddln Ahmed beyond 15.10.93 uvere arrltrary

”Nemorandun No,mao/uc/ESTT-za(A)/94/2640 430 dated 11.5. 9a a
‘Nemorandum No.meo/uc/za(A)/ga/zaaa 97 dated a.s 94 as Uork

Charge Seasonal Khalasi and presently they are serving aa

‘dated 25,6,93 and 3.5.93 1in respeet of both the anpllcants

order of this nature is now required in vieuw of their

"aopoinﬁment in the services.vide Memorandum dated 11.5;&@

i .

8. These two Revieuw Applications No.1:/74 and 10/94

are allowed. The common judgment/order dated 7.12.93 1n E

‘DA, No.248 ‘and 249 of 1893 are hereby reVLeued and thei
{ !
I

,confd.., 7/“L

RN PR FERR S W T
,éi(\ H"‘ B "

nd

'osuch The arbitrary and illegal termination of serv1ce‘orders

freFerred to abOVe were liable to be gquashed. But, no spe01f1c



The respondents are dlrected not to terminate the
services of the appllcants Nd Babul Ali and Md Aiubuddin
Ahmed 1n future and shall regularlse thelr services in

 :’Group ‘D' posts in terms DF 0, dated 40.9. 1993/Casual
‘“Labourers Scheme 1993. | .
9, Consequently, the Review Appllcatlons N0.3/94 and
4/94 preferred by the respondents are ‘dismissed.
AJO. We make no order as to costs.

1M1. ~ -Inform all concerned.v'

Sd/— . HAQUE
- VICE CHAIRKAN.

Sd/~ G.L.SANGLYINE
~ MFMBER (AD‘\’N)

.
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CENTRAL AMINISTRATIUE TRIBUKAL
GUUAHATY BENCH g5t GUMAHATT w -5

Rols-4/84 (0A5249/93)  ° Y

Unitn of India & lre.

oee Pstitioners

: ;‘.H‘ -'“5" ,

LR Aiubuddin Ahmad " ees Raspondent
_gaeszﬁ; - C o
" 'THE HON'BLE ausr:c& SHAI So HAQUE, VICE CHAIRMAN,
T HﬂN'IlE SHAL-Ge Lo SANGLYINE, MEMBER (annm.)o'

N
HEY

For tho Raspondant des Mre BeKo Sharma o

Mre _‘o' fehta »

| This_Rsuiew Applicatien is cevared vids

~

‘judgmant racordsd in ReAe Ns. 15/94,

Revisu ﬂppliqablcn 1o dicmlor " witdg v TN

' judgmant passed teday, the 28,6494,

R | Sd/- %o HAQUE
: : : VICE CHAIRMAN

- Sd/~ GoLOSANGLYIhE
- _ . MEMBER (ADMN)

CFiRE COPY
‘ ' ™, %

| sfcifarfy
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CENIBAL ADMINIS TRATIVE TRIPUNALsGUNAHATL BLNGH s GUWALIATL |

. et QUG INAL APL;LIGATI(ZN NO,249 OF 1993 . e
Mt,Aiubuddin Ahmed - *°°°*°** . Applicant it
. eV Sem . ‘
Unien of India R ®X¥Seceaco Respendents

THE BON'BLE JUSTIGE SHRI S.HAQUENVICE CHATRNAN'
- HON'BLE SHRI G oL SANGLYINE N MBER (ADNN)
e Fer the Applicant - 37 ,ApHal Advecate
. Fer the Respdts, = Shrl S,AL1,5r LGS Lo
B S DaTE | o BRER |

7;12?9};f‘}ﬁh““1”ﬁoth these cases are taken up 1 4

A'tugéth@r forp consldaeration @nd
disposal as the cause of action and

]

.reliefg sought for are common in both!

| the gases.

TQ eard learnead counsel Mr A Hai
dﬁ;béﬁélf'of applicanté Md Babul Ali
add Md A{ubuddin Ahmgd, Also heatd
learned Sr.C.Go5.C Mr 5.Ali. Counsel

of the parties submit to dispose of =

v these two cases with similar directi-
ons dated 16.11.1993 in 0.A.201/93.

‘ Both the applicants worked as

e » geasonal and Casual worker under the

Executive fngineer, Middle Brahmapu- |

St tra Division, Central Wates Comul: \
/;y“f“ff"w#"?"&ff\'\ gsion, Guuwahati since(1982 to 1992.
» / b S 7 'f‘{}';\\x ’ " { .

AN They wers enguged fn thae wark 4n-

Babul Ali 1982-86 154 days in every

? year
1987 340 days
1948 260 days
1989 313 days
1990 340 days
1991 330 days i
1992 60 days upto \
4 ' Fehruary,1992. !
Ajubuddin Ahmed * , |
198387 154 days in every
y edl, ' :
1048 224 diy9 _
19 89 319 days }
4990 340 days +
1991 330 days i
199% 60 days upto ‘
& 5} o Q9?2 . ‘
ﬁ§ @ﬁﬂg@, Fabruary,\33 _ -
, Now they had been ret renched 1
-V Y ~} from thelr gervice o0 15.10.93. A ‘
ocdid = e
A¢ ‘ list of ret renched persons had bean
prepared by the respondants.They
have woutked for long pariod and 1
action toO ret regnch them are not \
lookad NAPRY. N
. l
i
[ e R TS FE l conbdees i’;
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Upon hearlng the counsel of the

P

partiea and considering the facts

' and circdmstances ‘including the reqrum

'sentation dated 18.2.92 of the appli-
cants, we direct the respondents to
appoint both the applicants as Khalasi

against available vacancies, and in

jt4

absence of avallable regular vacan91~s

or till availability of such vacanty,

. the’ raspondents ghall appoint them a
”~CaUsal werkers in the seasonal wonks,
Bath the applicationa are dispo~-

sed 0? with the above dlrectionsa

@

Intimate all concerned o

Sd/ESBHaaua
VICE CHAIRMAN

Sd /-G ,L,Sanglyi
* NEMBER(A)

oo

e
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HO . U /D ib/viC-17 /97 / \)JCBW -x -} Dated,Dibrugarh the A, \3;/97 .

O ICE  ORDIER

In accordaice with Ministry of Water Resources, New
Delhi's letter No.8/3/95-Egtt,I(vol,II) dtd. 20,6,97 communicated
vide Ujder Secretary,Egtt, XII.,CWC New Dglhi's letter Np.A-11013/
1-95, Estt.XII/lo% dated 30.6,97 ‘td as per direction of Upder
Secretary,CWC,New Dglhi’s letter Np.A-11019/1/95-Estt.XII dated
110,97 and Superintending Engineer,H,0,C1ircle,CWC,Guwahati's
letter Np.A-15017 /12 (36) /97 =Estt, IT dated 3,10.97, Md.Aibuddin
Ahmed is hereby granted temporary status with @ffedt from 16,97, 1°
The service of Mi,Albuddin Ahmed will stand terminate with effect
from 15.10, W(aftemom).

He will e entitled for the benef its as stipulated
in the schemwe "Grant .of Temporary Status and Rogularisation of
Sedsoal Kralasl of W/C eatablishment of/ CuC,1997". ‘he temms
and cond ition govem ing the service in Tempordry 5tatu‘=; will be
as per the provision contalned in the above scheme.

-Sla\)d

(  Ravinder Singh/{
Executive Engineer

a0,

Copﬁ( to e

1. The Suierintending Engineer,liydrological Observation Circle,
- 'CWC ,Nabin Nagar,Janapath Guwahat i~ 781024 for information,

2. The Assistant Epgineer,D(S)K Sub-Division,CWC,Nagaon for

compliance . The person concern nay be infornmed _accozdingly.
P

\_\/2./ Md, Aibuldin ahmed, Seasonal W/C Kpalasi (Through A.E.,Nagaon).

4, Accounts Branch/DB/PF/Servioe Book.

. .r"‘ ’_)\‘“
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GOVERNMINT OF INDIA
CENTRAL WATER COMMISSION
UPPER BRAHMAPUTRA DIVISION
P.0O.:CENTRAL REVENUE BUILDING
DIBRUGARH-786 003

No. UBD/Dib/WC 17/97/\\ w\ \- ?ated, Dibrugarh the 27th Nov.1997.

OFFICE ORDER
)

- n;ﬁ ﬁﬁéﬂ?erzthéﬁﬁdﬁ&éc&iﬁﬁﬂﬁf'the Diréctor(hstt), Ministry
of Water Resources, New Delhi vide No. 8/49/97-Eatt.I dt.
24.11.97, the Office Order No. UBD/DIB/WC-17/97/8977-83 dated
6.10.97 1issued to Md. Aibuddin Ahmed attached to D(S)K
Sub-Divn.,CWC, Nagaon is hereby withdrawn.

. . :

R~J“7{
(RAVINDER - SINGHYOf/

EXECUTIVE ENGINEER
Cyv N
s

Copy to:

" The sdpérintending Englneer,, Hydrologlcal Observation

Circle,CWC,Nabin Nagar, Janapath,Guwahati-781024.
The Director(Estt.), M.0.W.R., New Delhi.
The Director(Estt.), Central Water Commission,New Delhi-66.

The Asstt.Executive Engineer,D(S)K Sub-Divn.,CWC,Nagaon.

.
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The Chairman,

Central Water Commission,
Sewa Bhawan,R.K.Puram
New-Delhi-110066.

(THROUGI PROPER CHANNEL)

Sub:- Regularisation of service in the Group ‘D’ category as per Court Verdict (Guwahati
CAT) dated 28.6.1994. :

Sir,
Most respectfully and humbly I beg to state that the following few lines
for your kind consideration and sympathetic action.

Sir, I had beeri working in CWC since 1983 as Seasonal Khalasi and Casual worker
from time to time and worked fore more than 240 days in each year upto 1993 Again 1 was
_ engaged as Seasonal Khalasi from 15.05.1994 and thereafter 1 have been continuing in service
till date without any break in terms of Guwahati CAT order dated 28.06. 1994. The said CAT
order directed the department to regularise my service in the Group “D’Category as per 1993

. Schemme. '

In this connection, I regret to inform that even though a considerable
period of time has elapsed, the department has not so far regularised my service with all
consequential benefits. The continuity of service allowed to ine as per court verdict can not be
treated as an appropriate rclicf. It seems that the department has shelved the issue of
regularisation in the cold storage. Disobedience of Court order amounts 1o contempt o court.
1 have acquired an enforceable legal right for regularisation of my service. Non extension of
other benefits like annual increment, CGHS facilities, leave etc. has caused profound
disturbing effect on my mind.

It is heartly requested to regularise my service with retrospective eflect and
with all consequential benefits as expeditiously as may be possible. Any further unusuul
-procrastination may compel me to seek appropriate remedies in accordance with law.

Sir, I have informed in the higher authority in this regard several times. But
no reply received till today. Therefore, I request you once again for your kind consideration in
the case of fully regularisation of my service.

This is for your kind information and {urther necessary action please.

Yours faithfully,

AEL T 0l
md s @1,'5%0(0(4'««! };L\x

Advance copy to the Chairman , CWC, Sewa Bhawan, R K. Puram,New-Delhi-1100066.

~ (C, R@:V/’I"M’,) L
:}\A’Y‘T Q-d\ /\m'h

| gih-b
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g PHANE N7, 450073 N1, A=15017/12(19) [Egtt-U/C/2002/ 131D 0,

ST ’ FAX NT,540841, Gnvarnment of India L)
' . Hydrolngicel Obsermvation Circle

Cantral Water Commission

Nabin Nagar ¢ Jenapath:

Guuwahati ( Assam : 781 024 )

Dated_ 04-L /2002,

" The Executive Englineer,

~ Middle Brehmaputra Division,
Contral Water Commiesinn,
Rejqarh Road, Guushati-781 007,

Subjsct t- Regularisation nf Service of Smt.Anima Talukdar,

Khalasi-regardina.

faferancei-Your lattar No.MBD/GAU/Eett-11/PF-1168/62/3160
dated 29,.05,2002,

e

, In raspnnse to the lettar .cited above it is
int fmatad that the mettsr has been discussed with CuwC,
authnrity yhile the undereionad wee on tour to New Delhi.
The CWC(HQ) is procesaing the cass. The concerned incumbant
‘moy be informed sccnrdinoly.

™

At
( A.K. KHARYA )
SUPERINTENDING ENGINEER

R

Lo.MBn[cau[Estt-II(pF-1168(20021\53572?3f213
overnmentc o naia '

Central Water Commission

‘Middle Brahmaputra Division
¢ o ' ' Rajgarh Roed 3 s Guwahati-781007

.' ’ ’ " Dpated, the :}1L€5/ /2@02.,
. C I

The Asstt,Engineer, M.B,Sub-Division, CWC,Guwahati-3.
for information with reference to his letter No.
MBSD/Gau/PF-102/2002/557-558 Dt. 16/5/2002.

| 2) . © Smt. Anima Talukdar, Khalasi through the Asstt.
Engineer, M.B.Sub—division, CWC, Guwahati-3 for

information with reference to his representation
at. 15/5/02.

pgassted | é}% a”
VB ( A.K,SRIVASTAVA

Advocate " EXFCUTIVE_ENQINTER
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P _GOVEINMENT OF INDIA . o |
K CENTRAL WATER C CRib ISS TN

'UPPER BRAUMAFUTHA DIVISICQN

P.O0.CENTRAL REVENUE BUILDING -

L
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N0:‘gpﬁkD,ﬂ/w'C'aB)goQ}/3361'.;35 B Dated,Dibrugark the 5/5/03.,
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Sl [TRRICE SFRMER.

) The follewing candidates are effered re-engagenent as Work-char-
ged Seasoral khalasis umder the Werk-charged ostabl iskment umder’
BralimaplitTa Divisier (CWC,Dibrugark im the scale of pay k.2550-55-2660-60-
3200/~ for .the peried. from 15-5-2003 to 15«10-2003, Their services will hm :
8ovornod in accerdance with the scheme«1997 of Ministry of Water Resources, .

ovt, of India, bearing Ne.8/3/95-Eott-1{Vel.1I) dated 26-6-97, ' . . !

S1." Name & Address, of the, ¢ Faimeris mame of *1Employment'Blnce. of Postig

Ne.' Candidate = ' - '.thecandidate . ''Exchamge ' .o
A TS L A R AL L " Begn,No, '

s - D(S)K SUBSDIWN. GHO,NAGAQ T

1. Babul-Ch. Das. . . Sk. M.R. Daa, 234/62/81 D(s)eK Sub-Div,

< V111, Kelemgpar - . Nagaen . Nagaon.
+ Haluwagaen ,P.0.Kelengpar L {
Nagaem. . - o S .. . i
2. !Sh., Kukut Ch. Berah; 8a. R, Boran, -  -823/82/89  Kuerenighat i
"Vill.Kautikmtia ,Kolongpar  ° . Nagaen R {
P.O.Moibargaen,Nagaon, , ' s
3. Sk, Chitra Rajkhowa, Sk, P.K. Rajkhowa 4582/65 Kampur \
:C/0 late Purma Kt. Rajkheva, 4 ;. Nogson '

3Vill.NesJ Remgagara |
.Vil.» H‘ib.r‘lel. . . . . . ’ ¢ |
Dist, Nagaon-782002. Moo e . ' ‘

4. Sk, Niranjan Kalita, Sh P.K, Kalita 6741/90 - de - | '
C/0 Erisama Kt. Kalita Tergpur
.Vill. Beurapara(Kaliapara) .
" P.0.Bijoy Nagar,Eamrup, _ o U ” ’
5s .8, Momo Prasad Kalita,  Lt. G. Kalita - 2955/82  Dharamtul o
*Vill., & P.0. Daaramtul ‘" ~ Nagaen . '
» Meriguen, Nagaoy. A

R . «81\‘. Dhani Ram Nath, . Sk, G;R:",; N’.f{h - 45/2/34 R -..'.\»“‘ - .,k . REN

+Vill. & P.O. Digld darj, Nagaon !
. ;Via. Raka,Dist. Negaen, ‘ gne -
T+ - .8k, Narikar'Das, - sk, K.K. Dag. . 1227/94  Baomeraguri. «
© "Vill.& P.O. Nariammkk R Nugaoz o w "
- :Nagaon. o U - N
8. ° Sh. Golap Ch. Deka - Sk, N. Deka' - . 58/88 Dede wd
Vlll.ﬂhcgongaati. o © " Dibrmgarh - - i i
Pf.h“u,?gn. . ‘ -
- O, Au y Qb a‘vrf- .
9. 8k, Cien (UGN Borak?, sk, P: Berak © . 4891/65 -do - |
-Vi11,Chagali Chauburi, ° Tegpuar S} :
. P.0. Bimaguri, o . ' ® | !
‘-Dist, Bomitpur-764153 ‘ ‘ | i
10. ‘Sh.JFetisk K2, Das Sk. K.R.-Das, '  7301/83 -de - * ',
Vill. Patahar Chek Tegpur., :
, P.0.Jamuguri Hat, Somitpur, ' . I - ’
11..,88. Siba Charam Nath . Sk, R.K. Nath 1579/ “do - |
" Vill.Gesai Check - Tozzgr? i !

P.0. Namdikshwar, S et
Via-Jdamugurimat,Sonitpur, AR SIS

R

rnJJ—-—-"*’Q(F"



sl.' Name & address of the °* F&thor s nane of °* knploynant Plaoc of Pontiqg

Ne.' Candidate . ' the Candldate ' Exohamge °
' - ' W ! RGEIB. NQJ__ .
y ' "
12. 8k, Golap Saikia, "' 8h. A.C. Saikia 941/82/61 Baomoraguri |
Vill.Gedarberi ‘ . Nagaoem : , ‘
P. O.Chlklllgh&t Nagaen. . o .
1%. Bh., Durgs Ram Desadeloi, Sh. B.R.'Dekadelei 8641/09 . Tegpur site
Vill, Lawphulaberi. - Nagaen :
P.0.Dighalderi,Nagaen, : , v :‘
14, 8k, dibam Bawyan It. J.R. Bauyan, 6884 - do - |
Vill.& P.O. Hilawagaen, . , o ‘Hagaen . o |
Dist., Nagaom. . : c ‘ ' _' ' )
15. 8k, Hen Ram Nath,’ Lt. K.C. Nath  4043/80 N.T.Rd, Ying
Vill. Kugar Chuburi - Tegpur J iabRarali
P,0. Thelamerah,Sonitpur, i L
16, s, Raj sekmar Bsaumatari, sk, 5. Bosumatari 5081/91 - de -
Vi1l.& Pest, Chapagnri o ‘Tegzpur
bcaitpur. o L o R
Vill. Gariﬁgaou' Guwahatl / e
P.0. Garigaon, Guwahnt1-12. ) )
18. 8h., Biren Chawdhuri, Lt. N. Chewdnuri @181/82 - do -~
Vill.Kuedarbari _ ‘ Tegpur ‘
P.0, Balipukiari '
Sesitpur,Piu-784001 , -
19, Sh. Bijoy Kr. Sarmpak, Sh, B. Sarmah, 137/89 Bealukpeng

Vil. Deorigaoa - .- Tegpur.
P.0., Ketekibari,Senitpur, -

A1l the abeve mentiemed candidates &re hereb y dirtotcd to repert

for their duty om 15-5-2003 8t the placo of posting as indicated againnt
¢ach candidatu.

* Ne TA/DA eto. will be qdniasiblo for the joining at their plaoe
of posting,

All the above mentionad candidates ntand dis-engaged w.s.f.

15-10-03 (AN) unless etmerwise &m stated amd nme separate noticc/ordor will
be issued for the same. ,

8d/- |
a © ( G. PANCHALAIAK ),
C . : EYECUTIVE ENGINEER.

Cepy te :-

1« The Superintending Emgineer ,Hydrological Obuorvation Circle,CWC,
Guwahati fer faveur of imfermatien.

2. The Asstt., Bx. Engineer,D(s)-K sub-Divn.,CWC,Nagaen Joining repert of
above candidates may please be sent to this Offibo immodiatoly.

3. Accounts Branoh/Corrnsponding Branch.
4. Poruoncmnocrnci (by post at hin last knowa residentdsl nddress)

Attested

7-’1' .
QP \Ul-’ \g)b L& - - ;
) |E
o Advocatls .
'ﬂs W.DW |
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IN THE CERTRABADMINISTRATIVE TRIBUNALS
GUWAHATI BENCH : AT GUWAHATI

Addl. Cenual Govt. Standing Counse:

Central Administrative Trihunal
Suwalai. boace . Cuwaiiati

O.A. N 0/20

Aibuddin Ahmed ...Applicant
-vs-
Union of India & Others ...Respondents

(WRITTEN STATEMENTS FILED BY THE RESPONDENT No. 1 to 5)

The written statements filed by the above-mentioned respondents are as

follows:

That the copy of the above noted O.A. No. 100/2003 (hereinafter
referred to as the "application ) hove been served on the respondents.
The respondents have gone through the same and understood the
contents thereof. The interest of all the respondents being common and
similar to them, the written statements are to be treated as common to

all of them.

That the statements made in the application which are not specifically

admitted by the respondents are hereby denied.

That the present application is not maintainable as the same is barred by

the doctine of res judicata.

e T
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BRIEF BACKGROUND OF THE CASE:

That before traversing the various paragraphs made in the application,

the answering respondents beg to give a brief resume of the case for

better clarity as under:

The applicant was initially engaged as ‘seasonal khalasi' w.e.f. 12.5.1983.
The details of engagement and number of days of performance of

duties by the applicant during the year 1983 to 1998 as 'seasonal khalasi’

are enumerated below year wise:

YEAR ENGAGEMENT NUMBER OF DAYS OF -
ENGAGEMENT
FROM 10

1983 12.5.1983 15.10.1983 157

1984 15.5.1984 15.10.1984 154

1985 15.5.1985 15.10.1985 154

1986 15.5.1986 31.10.1986 170

1987 15.5.1987 15.10.1987 154

1988 15.5.1988 31.10.1988 165

1989 2.1.1989 31.12.1989 299

1990 1.1.19%0 31.12.1990 320

(The applicant has been engaged as work-charged ‘seasonal khalasi’ w.e.f. 5.5.1990
vide letter No. MBD/WC/Estt-24(A)/90/2882-88 dated 5.5.1990)

The detail of period of engagement as work-charged ‘seasonal khalasi’ from
5.5.1990 onwards.

1991 1.1.1991 31.12.1991 344
1992 1.1.1992 15.10.1992 214,
1993 15.5.1993 15.10.1993 154 )
1994 17.5.1994 15.10.1994 -

The applicant has been allowed to continue as work charged ‘seasonal khalasi’ in compliance
with the direction given by the CAT Guwahati Bench in OA No. 249/93 dated 7.12.93 and the
Office Order No. MBD/WC/Estt-24(A)94/2484-97 dated 4.5.94 and accordingly the applicant
is still working in the same capacity as work-charged ‘seasonal khalasi under the respondents.

The copies of the Memo dated 5.5.90, CAT
order dated 7.12.93 and the Office Order
dated 4.5.1994 are annexed as

Annexure Ri, R2 and R3 respectively.

L
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That in the mean time, while the applicant was working as work-charged
‘seasonal khalasi’, the Government of India, Ministry of Personnel and
Training vide their OM No. 51016/2/90/Est{C) dated 10.9.93 brought out
a scheme known as ‘Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of Government of India, 1993'. The said scheme
came in force w.e.f. 1.9.1993. By the said scheme itself, it was specifically
mentioned that the said scheme is applicable to casual labourers who
were in employment at the relevant point of time. Apparently, the
scheme was not meant for work-charged ‘seasonal khalasi' because the
wok-charged staff does not belong to the regular establishment of the
Department and the expenditure for payment of their wages are
charged agdinst the specific works/ projects. The tenure of such staff is
limited with the tenure of the works/ projects. The applicant alongwith
some ‘others work-charged ‘seasonal khalasis' claimed the benefit under
the said scheme of 1993. The respondents did not consider their case for
the reasons as stated above and as a result they approached this
Hon'ble CAT by filing the OA No. 249/93. This Hon'ble Tribunal, after
hearing both the sides, finally disposed of the said application vide order
do'red 7.12.93 aond directed the respondents to appoint both the
applicants as ‘khalasis’ against available vacancies and in absence of
available regular vacancies or till availability of such vacancy, to
appoint them as casual workers in the seasonal works. In compliance
with the order as 's'ro’red above and as there was no available vacancy
at the relevant point of time, the respondents allowed the applicant to
continue as work-charged 'seasonal khalasi’ in the Department vide 4
their order-dated 11.5.1994. Thereafter, the applicant Sri Babul Ali and
Md. Aibudin Ahmed, filed two Review Applications vide RA No. 15/94
and 16/94 in the Hon'ble CAT thereby praying to convert the common
direction dated 7.12.93 passed in OA No. 248 and 249 of 1993 into ¢



4 40 |
direction on the respondents to regularize their services in Group D post.

On _'rhe other hand, the respondents dlso filed two separate review

applications vide RA No. 3/94 and 4/94 praying to convert the common

~direction dated 7.12.1993 into a direction for engaging the two
- applicants as retrenched casual employees in order of preference in the

retrenched worker. list. After hearing the parties, the Hon'ble tribunal

passed the final order on 28.6.94 in the daforementioned . Review
Applications thereby directing the respondents not to terminate the
services of the aphliéan"rs, Md. Babul Al and Aiduddin Ahmed in future
and to regularize their services in Group D post in terms of OM dated
10.9.93/Casual Laborers Scheme, 1993. |

While the matter was sub-judiced before the CAT, Guwahati Bench, the
same matter was pardllelly and illegally agitated before the Labour
Commissioner (Central). The Labour Commissioner (Cem‘rql) drew up
conciliation proceedings which ultimately failed. The matter was referred
to the Ministry of Labour, Government of India and the Ministry of labour
vide notification dated 30.9.1994 made a reference on Industrial Dispute
for adjudication to the Industrial Tribunal, Guwahati, Assam vide
reference Case No. 4{C)/1994. The Ld. Industrial Tribunal passed an
Award on 10.3.1998 with a direction to the respondents to keep the

workmen (Babul Ali, Aibudin Ahmed and Miss Anima Talukdar) in service.

The respondents being aggrieved at the said direcﬁon given by the
Industrial Tribunal, Guwahati filed a writ petition in the Hon'ble Gauhati
High Coun‘ vide W.P.(C) No. 5777/99. The Hon'ble Gauhati High.Court
heard the matter on 20.11.99 and issued notice of motion returnable by‘
six weeks. By the said order, the Hon'ble Gauhati High Court was also

pleased to suspend the award-dated 10.3.98 passed by the Industrial

~ Tribunal in Reference Case no. 4(C)/94. By the said interim order, the
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(c)

Y

Hon'ble Gauhaﬁ_High Court also observed that the Government/ writ
petitioner shall not remove the respondents from service without the .

leave of the sqid Hon'ble court.

The copy of the award dated 10.398 passed
by the Industrial Tribunal and ‘the interim
order dated 20.11.99 are annexed as

Annexure R4 and Rs respectively.

Thereafter, the competent authority occorded ’rhelr scnc’non for filling up
three number of post of chowkidar falling vacant, to be filled up by way

of direct recruit as per law. These three vacancies were meant for

~unreserved category. This was communicated vide thé Govt. of India

letter No. 16/1/ADM.IV/6001 dated 29.11.2002 alongwith enclosures. On
receipt of the said sanction, the authorities wrote to the -Employment
Exchcnge vide Ieh‘er No. UBD/DIB/Recrut’rmen‘r1/2003/81720 dated

28.1 .2003 for sponsoring names of ehglble candidates for selection and

- appointment as chowkidar against the said posts. The Employment

Exchange sponsored many as 30 numbers of candidates vide their letter
No. Act/02/03/477 ddfed 14.2.2003. In addition to the said 30 numbers of
candidates, hames of elig.ibl-e departmental ccndidcfés who were
working as cosucl labours/ work-charges seasonal khalasis etc. were also
invited by issuing letters individudlly including the present applicant vide
letter  No. UBD/DIB/Recruitment- 1/2003/881-969 dated  30.1.2003.
Amongst ofhers one Babul Ali, KK Tclukdcsr and Sri Narottam Barman
attended the interview and the Selection Committee found said Sri
Babul Ali, KK Talukdar and Sri Narottam Barman eligible for appointment
as chowkidar and occordingly they were selected and appointed w.e.f,
18.3.2003, 16.3.2003 ond 1632003 respectively. The present applicant

did not cppeor in the interview and as a result he could not be selected
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for such appointment although he was duly invited for the interview vide
letter No. UBD/DIB/Recruitment-1/2003/881-969 dated 30.1.2003 which
was duly received by the applicant on 13.2.2003 by acknowledging the
receipt and he also put his signature on the body of the said letter. By
the said letter the applicant was also intimated all details about the post
of chowkidar and the related scale of pay etc. In the mean time, the
Hon'ble Supreme Court, in Union of India & another -vs- Mohan Pa&&
others etc. as reported in 2002SCC( LnS) 577 held that the CosucL B
Labourers and held that the Casual Laboureres (Grant of Temporary
Status and Regularization,) Scheme, 1993 is a one time programme
applicable to casudal labourers who were in employment on the date of
commencement of the scheme and had rendered continuous service
for the prescribed period. It does not postulate giving temporary status
to al casual workers as and when they complete continuous service for

the prescribed period.

The copies of the letter-dated 29..11.2002,
letter from the Employment Exchange dated
14.2.2003 and the letter-dated 30.1.2003 are
annexed as Annexure R;, R; and Re

respectively.

As the applicanf failed to appear in the interview committee and could
not get selected against regular Group D post of chowkidar, to cover up
his own fault he has approached this Hon'ble Tribunal for the second
time by filing the instant application {OA No. 100/03 which is referred to
as the ‘application’ heredfter). In this connection, it is also pertinent to
mention here that that respondents sincerely believed that had the
applicant appeared in the interview commitiee he could have been

selected for the recruitment in Group D post and in doing so the
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A
respondents could have otherwise complied  with the directions given in

the order passed in OA No.249/93. .

Subsequently, like some other departments, the Government of indiq,
Ministry of Water Resources brought out a scheme known as “Grant of
Temporary Status and Regularization of Seasonal Khalasis in the Work-
Charged Establishment of the Central Water Commission, 1997". The
———
scheme came into force w.e.f. 4.7.1997. The scheme was prepared with
the objective to mitigate the hardships of such work-charged khalasis in

the line of judgment and order passed by Hon'ble Bench of CAT

Calcutta and Guwahati. According to the said scheme, a work-charged

" seasonal khalasi being currently in employment and rendering at least

120 days continuous service preceding 1.6.1997. The oppliccnf is eligible
for grant of temporary status under this special scheme and his cc.s‘e was
under active consideration by the respondents. But before anything
could be done in his favour, the applicant has filed the instant

application which is sub-judiced in this Hon'ble Tribunal.

A copy of the said Scheme dated 4.7.1997 is

annexed hereto as Annexure Ro.

PARAWISE COMMENTS:

That with regard to the statements made in para 1 of the application,
the answering respondents state that the applicant with a view to regain
his lapses filed the instant application by suppressing the above facts.
There is no fresh cause of action justifying the filing of the insténf
application and the instant application is barred by the doctrine of res

judicata.
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That with regard to the statements made in para 2 of the application,
the answering respondents state that the original cause of action arose

way back in the year 1993 and the same matier cannot be ogitafed at

-such a belated stage by wrongly interpreting the order 5.5.2003. Hence,

the application is barred by limitation.

That the answering respondents have no comment o offer with regard

to the statements made in the para 3 of the application.

That with regard to the statements made in para 4.1 of the application,
the onswering- respondents state that the applicant had been working as
a seasonal khalasi and such khalasis are engaged and re-engaged
depending upon the need of the Department. It is not a case of
conversion or change of condition of service as alleged by the
applicant as such seasonal khalasis does not hold any civil post. The
dllegations made in this paragraph are not factually correct and
therefore the same are denied. Rather, the fact is that the applicant is
being engaged as seasonal khalasi as per direction vide order dated

7.12.93.

That with regard to the statements made in para 4.2 and 4.3 of the
application, the answering respondents state that the statements relates
to records and therefore nothing is admitted, which are not supported

by such record.

That with regard to the statements made in para 4.4 and 4.5 of the

application, the answering respondents have no comment to offer as

the matter relates to different schemes introduced by the Government

at different point of time. The O.M dated 10.9.93 is applicable to Casual
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2,

13.

"7
&

Labourers and not to Seasonal Khalasis, who are governed by the
Scheme of 1097.

That with regard to the statements made in para 4.6 of the application,
the answering respondents state that these are being matter of records,

nothing is admitted which are not supported by such record.

That with regard to the statements made in para 4.7 of the application,
the answering respondents state that the statements made in this
paragraph are misleading and not factually correct. As indicated
hereinabove, the applicant has been working as seasonal khalasi and
he was not entitled to get the benefit of any kind of regularization under
the scheme of 1988 and 1993. Considering 1he$e aspects of the matter
and to give at least some benefit to the seasonal khalasis, the

respondents brought out the scheme of 1997 for grant of 'fempordry

- status and regularization regularization of such seasonal khalasis.

Tﬁcn‘ with regard to the statements made in para 4.8 and 4.9 of the
application, the answering respondents state that the statements mode
m this paragraph cre. not correct and therefore the same are denied by
the respondents. The Hon'ble CAT, Guwahati Bench has never held that
the review applicants were not seasonal khalasis. The only direction
given by the said Tribunal in the Review applications is that the Review
Applicants were not to be terminated and they should be regularized
under the scheme of 1993. In compliance with the said order, the
respondents did not terminate the services of the applicants and
initiated sieps' to regularize them against Group D post as stated
hereinabove. But, the applicant failed to appear in the process of
selection inspite of the fact that he received the call letter, which was

duly ocknoWledged by the applicant. In view of the above facts, it is the
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applicant who is 16 be blamed for his own conduct and the respondents

have not done anything contrary to the direction of the Hon'ble tribunal

or any other Court.

That with regard to the statements made in para 4.10 of the application,

- the answering respondents state that the statements are not correct and

the same has been made by misconception and misinterpretation of the
terminology used in the aforesaid letter dated 5.5.2003. The applicant is
serving as seasonal khalasi  and by the said lefter he was further

engaged for the néw job along with others.

That with regard to the statements made in para 4.11, 4.12 and 4.13 of
the application, the answering respondents reiterate and reassert the
forgoing statements made hereinabove and state that the averments
are baseless and nd based on any records. Therefore the respondents
also state that they have not done anything contrary to any law or any
direction of any Hon’bie Court or the Tribunal which may amount to

confemp't of court,

That with regard to the statements made in para 5.1 to 5.5 of the
opplicoﬁon‘, the respondents state that in view of the facts and

circumstances of the case and the provisions of law, the grounds shown

by the applicant are not tenable in law and therefore the application is

lioble to be dismfssed with cost as baseless.

That with regard to the statements mode in para 6 and 7 of the
application, the answering resbondents state that the statements are
misleading dnd false. It is rather very much clear from the records relied
upon by the applicant himself that a series of litigation between the

same parties were there in this Hon’ble Tribunal and also the industrial
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Tribundl and the W.P.{C) No. 5777199, which is still sub-judiced. Therefore,

11

these statements are misleading and the application is liable to be

dismissed on this count dlone.

That with regard 1o the statements made in para 8.1 to 806 and $ of the
application, the answering respondents state that under the facts and
circumstances of the case and the law involved, the applicant is not
entitfled to any rélief whatscever as prayed for and the application is

liable to be dismissed with cost being devoid of any merit.

In the premises aforesaid, it is therefore
prayed that Your Lordships would be
pleased to hear the parties, peruse the
records and after hearing the parties and
perusing the records shall be pleased to

dismiss the application with cost.
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Verification

o

I, Shri G. Penchalaiah, at present working as Executive Engineer in the office
of the Upper Brahmaputra Division, Dibrugarh, being competent and duly

authorized to sign this verification, do hereby solemnly affirm and state that

the statements made in para | 35 fo [T e |8 .

are true to my knowledge and belief, those made in para

records are true to my information derived therefrom and the rest are my

being matter of

humble submission before this Hon'ble Tribunal. I have not suppressed any

material fact.

And I sign this verification on this 9?“ day of January, 2004 at Guwahati.

DEPONENT

(G- PeNciALA f“f@



R

i

cdv&RNmam DF
. ‘\h\“ e

CENT RAL: WATER, G ONNISSIDF
MIDDLF BRAHM pUTRA* DTV IS:

RRDEARH ROADK“"GUUAHATT~7 10!
\a******fmiiu‘l.::l

/\JC/EJTT-M(A /90/“)2?89\ t23
RN . -I‘ M fl/.) t.',"}‘fi,_fl“gl.';‘,' A:’;'. FREE T

e RN um

)

.. X ;—""”Ah """-‘,1“l,“.l".?‘A"'."
VB g i i-'--;".-."x'(,;é.r":::t |‘.'.-’.r¢ R Y

:, HR

/ ' ) -‘. ‘k'uhl = :’. .-.' RO | B S 4 ‘ i .. 2

r,~ Tne undersigned ngrabyof fers ‘ahnointmentowto
Foll wing parobne; 8g’’ @[p‘Seaen ka P gnaldetitln bnew-lr w0l m~
meatabiimnmant in tno: pdy .so8le: o Tovy 1 60~12+670 ’ /nu}ﬁﬁ

a @D manthiy 460 ysual’ allqpancaa 88, admiaaibls aa:parm‘fw#pdq

;aFrom‘bimo Lo‘tima.;

. u u ‘3";..‘ &4 ;'. !3_ .n
(7'place - nF ”,mﬁam&n
P hf*. ’,l_ K $ \

Pmmo ddraéa of
‘tn candidata. ot Excnangaa;“ Pooting.n‘ﬁhxgh\g A
. ' e ” -.~' ra 5

A

Ragn..Nn“t . . ﬁ'

i c/o “yadr AL
‘ ‘“Yillu Tarapat&

g Lnlalis ::;ﬁ;

|

V' (. L ,|\.

“.;wﬂﬂhri H&rendralghk

3% et urum“

Y.EO/O

as Lo o i,
R

Lma‘xaluRQar‘“
thV&llOﬂ.cwcq,

-

J e e it
. L ST




11)'

. Au

; lrmp,“ . . """'AL "‘.“5\' LJ_ ' :
nﬁpﬁgu(F Au) nositivoly otneruiao tna orrar ui}l ba
traatpd ag cancolled,’ . NI P ﬁfﬁf .
7’ A AN TR, D, A. etc. uill be“allowed ror jnining tan;

notico.

hia dutics to. the nlagghof.

T

The epp ointmcnt ia bn-JAd—no
temporaty and G111 ot oomtinuaw
:complotion of work whicnovar'ia 0

" The persan cohcerned ara nercbg
1 posting:ae men. LRe Ly
_¢l ;._;, . Diviaional orfioa¢ Guw&hati SR LR

IR ST : . ! L
'.' “ PO e L . o ':\ " - _— ™
£ DI BT R '

! ‘ AR : cL

- L 566-2 ’

o' baeie and 18 To 1
eyond 15:10,00 (A, N.‘?fs.:
arlior uithout Further,'

diradtcd to|rL
tioned abdvd

above"msntioned apnointmént.

| : o (?A RAdmAN o
S Exacmwe ENGII\ECRIL
N : ' “{;1"" ’ P '| ;>. (‘ !l A‘ (‘:4'- :i“;:
00py forwardcd “bor inFormation,and nqcaqearx action tqau'
L b # I

<
'
e

el

By aub-diUn;mGuuanati/ i

1) .‘,’-

“Tne/Aestt. Englnser,,

C PP nur~divn.,Na1ba;i9Manaa g

fﬁfﬁ" % Dnane:“i(s)"KODili'ﬂUb dth"p

S AVEL{E), Glwenatdy i The Join ng .
“ine orJginal may pleaaa bo“aan
in fime. o

TR vt
s ,4“ﬂ

b=t 1Vn, ,Bareg et
oSanEh o'(ﬁ.cm

part af.the. paxaop
Ri -tnia qrrica RS

, ;
‘ )ll{\

raon oonoarned.

" The- Emnloyment DFricer'Diatriot"Employmant

},.‘y _'- 1'”
-Exohenge__ Quwahati e A
" The Ascounte. Oranch, ‘M. B Divn.,CUC cuwanabir75 SR
X R - . . ot
y e R v,
N ., £
: : ‘ ! < )
4“. X l’ '_..'\'] [
SV e Y i
‘. . ;ll‘!:‘.' I ‘l
A. arlmar]O
-A-J-—nl—-— , ]
. - I '
A ' ,4



GEN AMLTRATLIVE THLOUBA Ly GURAIATL BLEECH s GURALIAL L

TR s

ANNEXURE : R o
A

WG LA L APQLlUATI(H HOL249 0F 1993

MU ALubudddn Afingd== 2 Appllcant
oV Gaer * .
Union of India & oX9,,0a.

A

Respendents

. \¥A

g
4

THE BOWy

THHJlmJHMJi
C e Tl the A

Fol the

Ve

AV

e FRESENIw , Lo :
ki JUSTIGE SHIT S HMQUE VICE CHATLRNAN

laspdls,

DATE
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PRlicant w-Wic A Hal A o
tahrd §,Ald,8r.C G5 Cu

Advecala

CHDER

Dath these cases are taken up
tngalhor fop nonalduralhon and
dleposal asg the causa-of action and
reliofs sought for are common‘in.hoth:
the caaea,.

ileard laarnad counsul Mr A llai
on behalf of appllcantsiﬂd-ﬁabul All
and Md Alubuddin Ahmed, Alsa hcaru
learned Sr,C.G,5.0 Mr $,A14, Counsal
of the partics submit to dispase of
thase Lwo cosas wilh bimilab,dfrcctin C
ons dotad 16,11.1993 4n 0,A,2017973,

AoLh tha applicant s werkad as
Seaagonal and Casual worker under Lho
Executive Engineor, Middle Drahmapu-
tra Diviaton, Contral Waver Cammf -
1962 ta 1992,

nalon, Guwehnll sinco

Thuy were enguyed $n tho work o -

gvely yoar as undar i

Unya-in'avury
‘year

Qohul ALY 1902«006 154

340
208
313
340

1987
1940
1909
199()

days

days

tays

days v
1991 330 days i
1992 60 days uptlo
Falivuary, 19492,

Ahmed s \ i
1933~07 154

Alunuddin

days in every

year,
224
319

194U
19 69
1990

dya
days
340 days
14941 350 days
199%¢ 60 days
“February, 19492,
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- 6, Accounts Branch, M.B.Division,CWC, Guwahati;7. | ‘

-2 -

The appointment is on "Ad-hoc™ basis and is pure
tempor&ry and will not continue beyopd 15310.94KA.N.) or '
completion of work whichever is earlier without further notic

T e person concerned are hereby diregted to report
for bis duties tn the plece of vosting as mentioned ab?ve
under the Assistant Cxecutive Engineer, Unansiri(S)-Kopili

Subsbivision,ulC, Nagaon, - \%}

—

between 15;5;94 to 31,

5.94 positively, otherwise the offer
will be adutometivelly tres '

ted as cancelled.

“+ No T.a./D.a. etc, will be admissible fop joining
the above mentioneg appointuent,

- 3151y

e j(m&RS&M}{Am

- Qe EXECUTLVE ENGINuiR “R557 !
W\ Yo “'W“"Z)‘D‘A i
Copy forwardeq for ‘information angd Necessary action to ;. ‘ ;
) . a . . ansi 3 Yl 1 ;

1. The Assistant Executive Engineer, C.w.C., Dﬁ%??%f%(%%.&??%.i

Sub~Division,u,W,C,, Negaon, '

Joining Report of the person may please be sent to this office.

2. The Assistant Engineer, Cwe,

.......

|
)
1
L I A T R LN ® % v e ’

3. The E.A.D. (Hm), M.B.Divn,,CWC,Guwehati-7/ Data Cel1, M.B.Divn,,
CwC. Guwehetin7,

JaininglReDort of the person mey plesse be sent to this office,

4, Sbri

He should note that there is no Chance of regulerisation
of service ip -ne r future, : . : '

- %. The EmmlOyment Officer, DistrictEmployment Exchenge, f

A A

Guuahati/GolaghaQ/Nagaon
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inelualive of sll ~zllfwfmwa wilal 19 balsyg %nv,wm’l to
N Wal680, 00 T .«A.JQQ0.00 Aw ma".' thia \f“tgmml ny &wmmw.m
deport.lor nunwesnpletion as’ I8 kenthin of soavive they HE o
not satlitled to annunl lned mem..' - p o
{5 ' o - Lt hap bean aubmi;wd oy b«aimlf ol the Hanmpgegent
| | that the z;u‘;ilnn o ure puld mmwal ates ol wiges 11 one.la
anguged beyond the perlad of pehstmn sheitever there 1o A
n&mm;ﬁy.ﬁh:}m{m fnlled to establioh Thst they wers oot
puid wapmal pates of yisea wieneve they waye appointed wa
saound weh ke ruthed s wage chieein pRove Lhat ﬁlw. Live

el menponn,

e 7t
q.
=
2.



b ZL

It hng been cubmdtted that mmzwm:r Bat hun:..,
ad no peR the pisasduxe TR mxm i the mhm
wnder the wwmmn ot ma

heen prepas

of 1,8,07 snd the nue el uwewm

aeheso w..,ll be pepulnd red mmnm tlmmp‘ﬂ' wtsm . wgﬁm

wwmuy A pws Mnm& ity l‘m:,m m*’ g gonneatlien. m@ ;

.,,'I.'_

W

833-'... ARl

ppdan of the Hen'ble Vig tae Chabman ol GA' “uwmim,i.i dt ﬁu,aﬁ'

35 pevuoed whilch spraks that fhe. wrden W‘“mimtlm; the

ol Md Babul ALY snd Bé Mbwh.m ‘iim"m ﬂft.w m n}&emmu
of tau:wwnry gtatuo wus apkitvaey  and. nd 2 n vty P ; L
t.m taxmlnabe ’mm in futu w‘* L

in tevna m? l

. cm:v" aes

dix‘&tw t.im LANRE € am not
and ghall Yepulaxiee thes .,n w:my‘ﬂ' gm;m

B

}' Ouiy WL ).Od&.w,/\«awml L byupers k‘mmne maa. o R C
i e . M} the new sehame ol 1907 Lot alﬂmﬂ} s‘:nmn s.mm ’ \

farse with offeat from 1.8.97 by vizius. af wlzm thege

waisan s qui e the Tompuaniy atntuo ,wvy nge T be kapt

: n Mw aexvice of the ©,0.C, 1ike that of Mk l‘émbul -“1.1; SN
; ] d4 i\immam Ahmd ana #tan Anlan falukdae winoe m:mmn ﬂﬂ"‘ - 35\
| L alan rai‘lm@&& 2o the dlapule £ Mm&mg,‘mm* I v

I L..vm %4 & mﬁ‘r‘l\m thia 20t de; 19’% m’mw 7 .

i,‘ A\

'l :
il 3 b

cay hand aefle ;’»‘ ! AN
1 r"r . ) N N : ."‘- !

e
~

t - Y R (it - '\Qmm ta)
’ L Pmn%d.m, 0Lflaed, o
“Wuawm:r. ribualyfuvatiatde b




e N,

L sl Wl ST AT

\5 : T Ay RN | Qieang, sl Aeteh iy
i - e , e afa ?gm A AR A qRff Qv ot RH) (L
Doty ! gapticatign for . audle Date of . " Dale on which the copy Date of making aver the .
fl “. v.cony. l‘izlieg:mléo;Lﬁssgllﬁ requlst &% was roady for dellvory. copy to.the applicant, . - , L
S L 3 ANNEXURE : R |
‘ e R qc T eay BT IRV TR G
) oeaa L b o9 A T T
\a‘f' . ' . . ,
i . IN THE GAUIIATT HIGH COURI
e (Iligh Court of Assam  Nagaland, Meghalaya, NManipur, Triptra, '
. Miz .am & Arunachal Pradesh)
CIVIL APPELLATE SIDE
»
\ :) \’) SRRV B A
Appeal from X Q ¢ /" -
e e i e e s T -—'j -~ oL ,// / af \199 [:
Civit Rule . ‘ ‘f
: . . 9 N i
. : . : (' 0\ [}
Umaﬂ_ 0b nol o Aapellan ‘
e . TOLE
- Petitioner | : - L
. . \

(fhe

Appelfant l}

F ar—sm— e

Pecitioner

Respaadent
Fog—-vm—

Opposite-Party

K
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Advocate
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li Serinl | Date |
v No.i

Office notes, .reports, orders or procecdings
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In the matterc of

h The Manapgoement.
Cenlral Waler Commission, Uthrough
FExeocutive Fopineer, Guuwnhnti
Mirhed ] o Hr.”\hlllhpnli'ﬂ Divisinn,
Radparh Rond, Guueahali s
.,:...pmtitinnnr
s
1. The presidineg Officar,
Tndustrial Ty ibunal,
Guwahati.
- A, Brd Akhitb Pethalk,
o Khalasi.
Csa.5hri D.A.Chetltry,
2
N '
[
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H.0.Cirele,

Central Water Commission

Nahin Nagat, Janapath,

Guuwahali-24.

..... Respondants.
- AHD
»
in the matter of
e 1. Miss Anima Tnlul:rlnr-,l/.h-'r.ln.f'i
Central Water Cammissian,
Hiddie Arahmopntia Sub-
- Division, Guuwahati-3d.
. [}
2. Rabul Al
Fhalasi,
/o, Execulive Enpineer,
Lower Rrahmaputr? PDiviaian, )
Central Waterd Cammission,
Ilal'.irnpara,\lmlp:\iguri;'
Pin: 7as1AY (WO R)
[}
, A, Md.Aibhuddin Atapedd,
Ty

Khalasi. : {

[S C/a.fxeculive Fngineer,

Upper Brahmapula Divisinn,
GCantral Waterv Commissian,
G.R. Building, Dibhrugach
Pin: 766a43,

Proforma

Pespondants.

&3}

w
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w{? 7 50.11.99. | T cEFORE o |
™ H e i e : -
THE!HON'BLE MR JUSTICE D. BISWAS
{ ﬁeard the learnéd counsel for the
‘petitioner; |
‘ . Let a notice of motion ~i'$sue, éalling
Eupog the rgspondents to shoﬁ cause as_ﬁo th
Va Rule shoﬁld notbe issued; as prayed fors or
- pr such other further order or orders should
* lnot|be pasged ag to this court may- deem f£it
add propere
\ Notice is made returnable.byv6.weeks.
) ! ! steps within seven days. ‘
_ |

Tt

S
eyt
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m Mg by Oilice or écriul , i - Office unies,” repocts, OG-t o
Adrocate No. ‘ procesdings with eign-lure
20,11,99, ! In the m%antime,and until otherwise, the
\k\x operati‘on of the %awar_d dated 10,3,98 passed by
LC
QU . the leTu:‘ned Indugtrial Tribunal, Guwahati in
‘ .1‘_\“ | Referelgxce Case Nq.4(cD/94 shall re\ma_in. suspended,
}N\ | / ! EThe learnéd counsel for the writ p'eti-
f b“" . rtioner made it clgar that no step 1s .being taken
1 to remmgve the respondents from service without
(‘ leave Of the court. /
) 8 . o
\ - AT NN
45«:{4/ l_f[) . ,__,BV( SUO J
- - »_,‘ . -\b .
J el j"
A
[ C‘ﬂ‘f.lﬁcd to be true Copy , y |
Q'}\‘L(l/ (’L\ s LJOV\’\’\ ””””
Superlaterit ot (¢ '
. : pying) , ,
o : GAUHAT Tincy u)uir Vd&/f OLC? K
- Authorisod Ui 70 At of 176 | o
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‘clf 190,83 D CEBEE, CHC, SHILLONG. TEL 1 28Z2284%.

j ) iR e X GOVERNMENT OF INDIA -
w2l AT TR e . GENTRAL WATER COMMISION
- 7w aREEs o PLANNING:QIRCLE .l
e TEE-V, | 1066-68iTYPEY,
/7 T g 4, RS NH-1V, FARIDABAR =121 001
‘ ferar & 121001 W U ® . 0120-58412056, 54156092
® 1 0129-6412950, 6416002 Gram : SEFLAN - FAX :0129-5412966
e 1 0120.6412068 {4 -
v , . . : ‘ c |
Lo Nodo/UadniV/ Zacy ) .. . J)fdn‘#ﬂ 1 OIZQ"
- To _
// i i)
“The Chiol Enginecr(B&BB) )
CWC,, Shillong.
Sub: Permission for g Llp of direct reeruitment posts.
Sir, .
In pursuance of DOWT'c OM.Mo, 24£2001-DIC duted 16.6.2001 and subsequeul ‘
Q.M. dated 18.6.2002, the, approval of Min, of Water Resources for filling up the
following posts in Gr, ‘D' categories have been reccived through CWC's leiter No.A-
4201 1/3/2002-LEsWIV/1 105 dated '18.10.2002, ' _
I ' ! .-. .
v Burkunduy, : 2 ' R e v
e = . . | o
Chowkidar 3 o ! .
e . ' ' IA [ | i f‘”]
Tho Swplus Cell of Min. of Personnel Public Grievances & Pension have been
approashed for isswing elearanan carlificata in thia regard.  In the meanghme, 1t i3
b vequested that whe other forinulities such as Obkuniyy vumes [rom Jocnl employnient
& oxchange and preparing pan.. ol the candidales may please b mude sa that the
uppointment Jetters could Delsued immedialely on receipt of cleurance from Surplus
Cell. The vaennaies ird Lo be flod up befure 1.3.?'.Ut'J;iigpusili\gé|$'. dilingenwdiich tha, pasls
wilkbig alinlishada T we o rqi},': ("L\'homﬁ,u.\,qw.&.\.%l\.u.&}()‘_ Pyt~ . L
R h T Yours faithfully, |
\ . . « . %.}.\ v : Loy e . i [T .
. . ..‘ . ~‘. i Yy Oh o, ‘ . . ':,‘.' A : e .. . .
(«\/ L U OO VA R S wrgfm'\v
él O R TR I A, GRradeep l‘C\umu_Q) L |
‘ . intending Engincer :
Vﬁl\w"/.'t . . o | uporil tcnd{mb Engine .
. . . ERAR . i‘ E d"}“"h“s ' ;;::
L |
et
' i
i ' RS
' sy, ol l .y
X b ,‘4',; i
‘ _ ‘ o i N T 1}.?«‘{ a
R o o o ot R T bt vennt




| - ANNEXURE
24 URE ;

UOYCANMENT AF ASSAR
DEPARTMENT OF LAAOUR & EMPLOYMENT
DISTRICT EMPLOYMENT EXCHANGE:s DINRHMGARH:S

' , e v / _f!".
NeeAct,/GfZ/OS//{ z; ./ Oated Dibrug-rh ’chmj( ;//03

N

Te I

. N ,Shri G, Penchalvish

~ Excutive €nginesr
Centrnl Uater,Commicsion
Upper ARssam Brahmaputra Dive
P.O.,C.R.Ruilding/gibo;

Sub: = Recruitment of Choukider

Rafs - ~ Your notification No,UBD/0IB/Ract
1/20103/017-20/ dt, 28th Jan/03 &
verhal dicscussien on 7-01=03

St{r,

With referencs to the above I am tn
feruard herewith perticulars af 30 f%{%#ﬁ_zr nes,
of applicants =s per enclecred list\For'Eﬁg mentio-

~nnd pest,

, The applicants have been advised to
- report to you en 15-02-03 at 10 a,m, for intervi-

-au  test atc,

The rasult of selection may plense =
| be intimatsd te this office for clesing mur

recards,

Enci= List of applicent Yours Faithfully .
\ | - \ /K§f”

Asstt,Director af~émploymunt
Distrigéﬁﬁmplaymaqph&mchangq;Dibruqarh

e, Employrent , V
DIBRUGARNK. \m \%-0

e e
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Liast af }pp]icwut for the post of CHOWKIOER

4

ame & nddress of the
pplicant

ssns

Rﬂgnoﬂé:aatm of sfunlificntion:sRemarks Qéw '
:Si‘l‘th H : o

2 3

4 ; 5

6. _ |

6o

7

B

v
10,

-

X1

12,

»foa.

14,

Sci Tapan.Kr. Bordoloi 2313/96 21-12-74 IX passed

5/0 Manik Ch,Bordeloi
C/0 Lalchand Das
B.C. DOnms Rénd/Dibrug-rh,

Shri Kalnataru Chauidhury 2314/96 22-N6-74 IX passed

S/0 8&nil Chouw.thury
Chowuki.lingam fly Coloney
ar.No, 36(8), p.n,0ihb,

Shri Mank Bhumi j 2322/96 11-01-79 IX Pasced

S/0 Lakhi Ahumij
Grahambajar/P.0° Yibrugnrh,

Shri Dharman-anda Kenwar 2527/95
5/0 Rudresuar Kanuor

Borpather Hat <ata Konuar Cosn
P.0., Konu-r Handique/Dib, 4

Shri Jitu Gogoai 2641/96
S/0 Budheswar Gonai

Jokai Konuar Goan

P.0. Harakpather/Oib,

Shri Msnuranjan Gogoil 2644/96

E/U Padma Gegol :
gest Milan Nagar

p.0. CR Ouiding/Oib,

31-03-76 IX pasced

—
18-11-79 IX passed

31-93-77 1X p.

Shri Kishore Ohax 2673/96 31-06-75 1X passed

$/0 “rishna Dhar
Naliapesl/ P.0. Dibrugarh,

Md Ohula Hussain 2363/96
$/0 Kurban Alj

Amulapatty

P.0. Dibrugarh,

Shri-Dhany Urang 28R6/96

S/0-Bulek(Gepa!) Urang
Niz Mancutta S.:nder Pur
P.0s Khania Gaan/Oib,

Shri Biswajit Kenuar 2916/96
5/0 Amulya "enwar '
Sauth Amulapatty
P.0. Dibrugarh,

- %
Shri Papu Oas 2996/99
S/0 Rebin Yas
Maricha Gaan
P.0, Chetia Goan/Dib,

‘Shri Kamsl Ch, Hazarika 1422/86

Puharikhania Gman

P.0, Mahanaghat/Dib, 93c8
Ahri Rubul Oas 1634/91
S/0 Bogaswunr Ons o LR
Mericha Gean

R, . “he' e Tgan’tib,

Shrtl Anante Diritatain  3207/23
1 e ZRicinghuls Coan

ARG LEXUC LU IR C RS SERREREEE

i i
K

11-04=72 VIIT p.

e

31-01-77 1X pnssed

12-12-78 1K p.

®
31-12-82 IX po

01=02-70 IX po

¥
02-02-74 IX pi

41anBa7e VIID po

e £ AU

st Ofractor Of B 4 e

B, Toplepme (L .
DIBALGH . ()

Gen l

Cun

08C

OBva”

otk e R e

-08C {

08C

5/C .—

s/c . | o

5/C —

nfe

e

-~ °



"45. Shri Luhit Buragoh=in 1942/91
1 No Chiringull=a :
p.0. Chrighulla/0: uo

16, Shri Sib~» Kumar Dowarah 1971/87.

Jiliquri Go3n ‘
p,0, Lahowal/Dibrigarh.

17, Shri Riju Gogol 2411/02
$/0 Thanu Gogoi
Vill= B-nipur ..
p.0. Banipur/Dibrug-ch.

— — —

04-04=74 IX Do

?9—5—-72 Ix PRo

15=11=-81 IX po

18, Shri Parikhit Gogei 0268/00 24=07-77 1X p.
$/0 Swadhnr Gonoi

o Banipur - ‘

_ P.O. Banipur/Oibrugnrh. s ‘ v

X718, Shri Indra Pg, Bori 1838/96/95 04-06-77 HSLL P.

Chiring Sann/Rly Caloe=ney
e . “
L/PD. Shri Jibon Bori 58/02
Chiring Gesn Rly Caloeney
B8l1.Ne. 62(Fy,F.0.0 brugnrh,
?KQ1° Shri Prnadip Seri .7 v57/02
Chiring Ggan Rly Colonay
81.No. 62(Fy, P.0.2ibruqgarh.

V)égg Shri Rana Hazariks 226/03“/

Tulshi Goan
P.0. Nirmnali Goan/Dib, ,

23, Shri ”ﬁrtick~mﬂnki' 245/00
§/0 Joy Singh "anki
Jnmirjh Tea Egtate
p.0. “arirah/Dibrugarh,

24, Shri Subrata Dauanjee 460/97
5/0 5.8, Dewanjes

Mahenb-ri Field Bazar/Oibruonrh.

25, Shri Khagen Dutta 204/00
5/0 Dimbesusr Dutts
Bamuniy Hélloidhari
P.0. Chetin /Gaanﬁ%ibo L//

}<260 Shri Dhiren SenaJal 3654/95
§/0 Lakhirmm Senauwll
2 No Nouj-n Gaan
poOo Kutuhﬂ/nibn

vk??a Shei Rubul Dutts  ~1884/97
S/0 Tuwaram Dutta
Beiregimath Aluk Nagar
P.0. Bair~aimoth/Dib,

Bv—ShP¥-QuLasuae-Gega§ 3332483
A28, Shri Ananta Hazarika 3842/95
Running Gatm Rly Coloeney

. P.0. Kodemaoni/Dibrugirh,
b4/§9° Shrif Jiten Dehingis 2698/96

01-c8-79" 1% po”

e v
01-09-80" 1X po

/
3115272 V111,

z /"‘/
29.08-75 IX po,

231177 Hch Po

v s
31-03-74 Class IXp.

...——--.-—-.-...-..-o

- oBC

08C

"Hen

31-12—7&‘/Elnss IX p.

'36-83-69 ./
31-12-93 1X po

23—0&—-73 Ix Pe

Tu A
N
N
e, Direetor o Emptovee

ha s oy

ol

e

’

-
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,50 Shri Tulesu?2
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Tele/Fax : 2314398 : QA

e fforecast,
GOVERNMENT OF INDIA
CENTRAL WATER COMMISSION
- W c UPPER BRAHMAPUTRA DIVISION
) “ P.O. CENTRAL REVENUE BUILDING
DIBRUGARH - 786003

NO. UBL/DIB/Recruitment-1/2003/ % . \;
T PR3\
01 / . i

/ﬁc’/« d?{-{-a ol ﬁﬁonw/.

Duted,Dibrugarh 111:’73% ‘\ ¢ 2003

' be conducted on 15.2.2003 at the oftice of the Executive Engineer, Upper Brahmaputra
Division, Jiwan Phukan Nagar, 2.5, C.R Building, Dibrugach - 786003 for the post of Chowkidar. 1If you are interested in
attend the interview along with original certificates, including dute of birth and original
ration Card who sponsored for the post of Seasonal K halasi at the tirst appoinument.

An interview v
abuve post vou wmay KAadly
Emplayment Exchange Regist

Mere appearing for interview does not guaraniee the job. No TA/DA will be admissible.

“Fhe intenview may prolong for a one more day and you may kindly make your own arrungement for the
stay at Dibrugarh, : ) '

/Q@‘ e/ (G. PENCIIALAIALL)
cerve/ en 1312 /of; EXECUTIVE ENGINEER

et
\%\2\

PR VY
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Regafding~8cheme for gran
regularisgtion of seasond

. e

AliWSuﬁBriqtending?Edginears of
Field Offices ©of Central Water

establishment of-Qentral Water

Sir,

1 am to foxunrd herewith @ COPY of Ministry of Water

Resources' letter

3¢ S

;'.AﬂQSTleMEnlATE

No.A—11b19/1/95~E.x11/
Government_of India
.Central Water Commission

Room N0.312y SawaiBhawan,
R.K. Puram, New Délhi-466.

Dated, the Sethdune, 199T-

BVEY

Comm iss ion.

+ of temporary status and

1 Kkhalasis in the work-chazged

Commissione

.,B/j/95~Estt~1.(vol.II); dated, 20.6.9T¢ "

on.tha'above mentioned subjects This
faorce weeofe 1,6.97 and is applicable
employed and have rende red a’‘min imum of 120

who ate presently

“seasoﬁél khalasis

gne year and have

scheme wil%,come'into_
to those'éeasonal.khalasis

" days continuous. sexvice in Central Water Commission. ox such

who were engaged anytime during the preceding.

rendered 2 minimum of
service in that ysar. )

120 days of continuous

2 It is renuesfed to bring the-abOVa scheme to the hbtice
authorities under Central Watex Commigsion
and ensure immediete action for implementation of the provisions

of:all appointing

Encl:f Ag above.
A . 4?

Copy foOr jnformat
1. all Chief En
2. All Executiv

3. The Director
“New Delhi w0l

)

- of the stheme by all concerned.

P B

¥ ours faithfully,

%~

ion and_pe%aSSary ac

(J.L. CHUGH)
Undex Secretary.

\

tion toi

gineers ©f Central Water CommigsioDs

e Enginpers Of Central Water Commission.

bg

(RMCD) , Céntral Watex CommiSSiun,.B,K; Puxam,

L

\

ANNEXURE g%
. ¥ ;



R, | ! - ' Q:\/‘: .
dEaTs -9=] 1019/ 1/ 95~FUT. §TTE
HTRT HEHTY |
FEEIY R HTET
A8 fgeeiT-110066.
fasrs: 30 @7 1997
¥at ¥, N L
¥=ETa o ATAN ¥ YT sTatmaY
i mﬁ HerTEo Gifﬂl?lﬁT |

%a’ra e Sin-ﬂ'ﬂ ¥ wTd qsqrf'rﬁ FITqAT 3 e aarfﬁa’r ar
HFEGTT - 9% gaTH el ﬁur fagfaa avd &1 Far“'rn - day h |

ngTey, S

S”C{ﬁﬁn faso 0% tﬂa aama RATAT & TEATS 20 Gm 1997 & 0
FEAT 8/3/95-FUT. | JATs 11} ®1 gfa 58 Aty T GiTFﬁ & | W T
01.06.97.-% gamaT .- @ur 39, Jﬂ?ﬂﬁ ’Cﬁrfau’r OF AT EBTOT @7 &4
. @Ay f:itr&’ﬁ € TR H=gTT G FTaTT G0 ¥ % 120 fﬁa‘r §T AITATT /AT
T b £ se|T W wremT aitaT oY fugy ve ad ¥ gYera feal |7 R,
fau*am fog w Y aarr 38 adi ¥oandem 20 Tl &7 amdre HaT av
W LB \

2, ma?‘fu ¥ fe ¥=e1d on ’;HTEﬁTI ¥ e 3rr‘r1 Elﬁ'i H&ﬁ 'f;ltrﬁrﬁ
qrfumrﬁfﬁr BT amﬁ*cra TETH H ¥ GXTAT ATE agT 4T T ETeT
T FETH & trraam’r [ fysrrrmua % faw qeaT am‘aré Wf?ffﬁa @1 AT |

e, )

GRESCIENEO) i B - JoTEYe aTa gaj
—- | A yT At

gfefafa goAT GaT ¥TaTds aTEaTE & fAw @

L FRTE O AT § A gen yfadar |

2., ¥ pTU GA ATA ¥ &y ITERTET FfwdaT |

3. faume §AeT ey wreag fAgmraag, d=Erd af ma’m XTHGST ¥,
Az fawT-66. )




N . :;“
| | | ¥0ST IMMEDIATE

o 1
No.8/3/95~Estt.i£V0l.11)
Government of ledie
Ministry of water ResOUICES
Shram Shakti‘Bhawan,
New Deihi-110 pot.
Dated, the'ZDth'June, 1997,

To ' y o

The Chaizman,
Central Water Commiss ion, ' , _
Sewa Bhawdm, ' -
R. K. Puram, .

, New pelhi-110 peé., -

. Subs .Schewe fOT granﬁ'of'tamporary status and regularisation
of seaspnalvkha;Fsis in the wcrk—charged_establishment
of Central Water‘ﬁommiséion. ' ‘ ‘

Sir, _ _' ,

Cenfral Wwater Commigsion 3T€ required to engage the
services Of g+ sonadl khalasis during the mongoon sea&0n from
time to time. Such geasonal khalasis WEIF being regu;afised in
the work-charged astablishment of Central vWater Commiggion &8s
periinstructions contsined in CUC‘s»gircular N0.6/37/75~Estt.X11

" ' (vol, 1T}, dated 22.6,1966. This has bz=en further reviewed in
L - the light of the Judgement of the Calcutta pench. of the antral
Administrative'Tribunal dated,19.12.1994 in'the'matte¢ of Shri
Nand Kishore Roy & Oxs. vs Union of India 2 Ors and Judgement .
of the:Guwahati gench of the Centrsl Administrative'Tribunal
) da ted {5,10,1996 in -the matter of Shri H.R.fNath-& Ors, Vs
Unicn af India & Urs and 3 decision has been taken by the
implement 2 schame for grant of tquqrary gtatus
nal'khalasis workiqg“in the wozk=

Government to

ahd‘rEquariaa

chapged establishment of Central Water C :

presently employed and have rendeted @ min imum gf'TZD-days-
ervice in Central WateT Commisgion ocr such perseons

gaged anytime durirg the preceding one year and have
imum Of 120 days of continuous gervice in that

af the scheme is EDClOSEd.

tion of.seast
ommission who are

who were en
rendered a min
yeEBT, A cof.

. . “

Cantdaes2/=
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No,8/3/95-Estt, ]
Government of India
Ministry of .Water ResourCes

'q-on-"c-

Subject:  Scheme for grant of temporary status and regularlsataon
of seae"“al khalasis in the workcharged establishmen®
of the Central Water Comm1351cn, Mlnlstry of Water

ResOurc°s. o . |

This schem’-‘ shall be Cwlled " Grant of 'temporary status
and regularlﬁatﬁun of seasonal kha1851s in the’ workcharged

establlshment of the Central water Commxslen, 1997. L

24 This scheme will came into force With efféct,frqm
1.6:1997, ‘

‘_'"---——"

'3, . This scheme is applicsblé to the saasonal khalasis in

semployment on the workcharged éstablishment Df the Central.
Water Commission on the date Of commeﬁcement Df the scheme -and
wha’ contlnue to be S0 employed’ and have rendered a ‘mihimum of

120 days continuous seyvice Or bich. psrgons who were engaged:

Cany tlme duri g the precedlng one year ‘and have rendered a mlnlmum

‘of 120 days éeéntinuous service in .that year. -

i
i

. . ) i
4, Definitian: Seasonal khalésls are unskilled persons employed

year to year ta-meet the reou1remé;ts during the. monsDOn seaSOn
for -24 houms' obeervation of rlver qauges for tha_purpOSes ef |
fledd Foreéastiﬂ- gtc, Generally they are employed durlng the .
months from June/JuIy to September/Uctober when th' ‘monsoon lS“

very active. Trﬂy axe pald 2t the mlnlmum 1n “the scale of. pay -

of the post bf khalas:s in workcharggd establlshment v

5 . (i) Temporary status'will<be'conférréd on all those

seaponal khﬂlaSlS enq cged on workchargﬁd'establiéhhent‘

aof'the Central Water Cammlaslon on the date of

cammencement af the,scheme‘or any time during the
preceding one year and have rendared a hinimum 0% 120

1

days of continuous service preceding.such date.

(1)
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f. S 'Temporary status Wlll Pntltle the workdhafged

' . B O
" geagonal khalasis.to the followlng beneflte durlng the period

S e T,

3¢

(ii) -Conferment of temporary status does nOt autor _ -'€?K
matically lmply that such - seasonal khalasxs would ‘ ’
be appointed on the workc harged establxshment on.
I regulax basis within any “fixed time frame.
Appointment to ‘workcharged establishment on regular
basis will be subject to the pr0v1sionsA0f the
scheme and t0 thelr satisfying the CDnQiinns:
ﬁrBSCrlbed in the reCrultment guldelines énd being
adjudgeﬂ fit. by the competent selectlon‘committee
.and in thelr tuzrn as per thelr senlorlty malntalned

nunoe?'the_;espeptlve Gerle/f%Qld,Qﬁf{CB»

(1id) ﬁConferment of temporary status on the workcharged
. AN

‘seasonal khalasls concerned will not 1nvolve any
change in the ir’ duties and respon51bllltlas. “The
. enga*~ ~gement will be- on need basis and payment will

" he made.ds per’clause 6(1) of the:scheme. Suoh'

temptraxry employees would enhoy temporary s'tatus

~

only for and” durlng the pexlod of thelr engagement.

| They may be deplOyed anywhere thhxn the recrultment

W-onlt/;errltorlal o;rcle,on the ba51s of avallablllty

- : . .
o . e Coo-

<\I'OFEWbrk,

- of the ir engagement:

T T ed

(i§<-,nwagesrat the mlnlmum aof tha pay SCale for K="
' icorfeépondlng regular workcharged folplal lncludlng

,DA, HRA, apd CCA.

. .

(id) Benafits of increments at the same rcate as ‘ : L
appllcable to @ workcharged employee ‘would be taken '
1nto account for calculatlng prOFrata wagas fon

gvery ons year (12 months) of service subJect “to

'performance of duty for at "Jeast 120 days in the

r frem the date Df conferment of tempora@ry status.

AY

yea

(iii)r Leave entltlement will be an a pro~rata basis at the

rate of one day: for every 10 days ‘of work, Casual

(2
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leaveg.at their credit o their Tegularigation

_subjusfvto.a maximum limit af 240 days. They will

or their quitting,service;

(iQ) 504 of the Service rendered'under temporary sfa@us

" wWould be Counted fgr theupurpose-of retirement

(v) . After Tendering n.ot less than threg Y88rs continyoyg

Fund ‘ang woyld'alSO:furiher be eligible fop the.

: : o ' S
9rant of Festiya] Advanpe,.FloddiAdvance on. the
same'conditions as are'applicable t0 regulap wOrk~

Charged employees,.prpvidgd fhéy.fUrnish two sureties
Departmsnt.

{vi) Until théy arenreguléfised, theyiwould be-ehiitléd
. o " 'to,PrbduciiQity Linked‘Bonus/Aa~hoé bonus -only, ag

admizajhle unge SOvernment of India Rules, -

7. | ~ Ne benef;ts Qihe than those specified above ywil] ;ﬂ )

be admiésible to warPcha;geu saasonal~khaiasislwith'tempo;a¢y
S status, However, jir :f'{y, addﬁ'bioqal benéfits are admissib-le to
" such workers Working ap ina. “iaI~Esfabli§hment in-view of

Provisiong CfAIndiétxial Diznetes Aét, they shall continue to b

admissible to these amployees, .

8. : ~Tempo:ary;status dtzs not debay aispensing.with the
Services of a WOr<cha raiq enﬂquél‘khalasis in cagg of miscondyct
‘after following due Pracedire 8s in the Case aof a reqularp

workchargeg émplo-.e.

' - (3)
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9. : Despite conferment af temporarj status, the services

o

of the workchargod seasonal kh81851s mny be dlspensed with by

giving a notice of one month in wrltlng in the evant of there .

‘being no wopk or otherwise. Howeves, such employee with-

temPOrary status can also ruit serv1cu by giving a written notioe
of one- monthe. - Tha wages for the natice perigd will be. payable
only for the days on which such workers is engaged on work,

10, Precedore for filling up.of;posts.io workcharged oﬁ

reqularxr basis:

o '(if ‘ Only th059 vacancoes in regular workcharged posts-
which are fllled by’ direct recru;tment in respectlve
. , ‘ offices will be filled up from such workcharged
' seasonal khalasls wlih Temporary Status' on ‘geniority
cumgfitness b331s, malntalned under reapectlvam'T_
‘~._ co- c1rcla/fleld offlce. For. appolntment to workcharged
establishment on regolar basx§, the effectlvo date
of senlorlty will ‘be reckoned from the dpte of the
year frOm whlch the. Se&sonal khalasls are - ' '4"
contlnuously being angaged for a¢ le°st 120 days -
every year, the el;glblllty year belng the 1n1t1al o
yesr whereln the employee completes the requlred o
number of days of. servmce.i The anlorlty of

seasonal khd1851s w1ll be malntalned separately

c;rcla:wlsar

(idi) All.eligiLJe s asonal kha la51s w1ll he consxdered

. for empanelment fdr pcsts . on wDrkChargod
Mestablish- ent by a duly rOthltuted SCreenlng
Commlttee whlch w1l1 assess the\su1tablllty -of
such> employeeo. .
(iii) No such omp;oyee shall ‘be CDnéiAEreq élig;ola for
' appbintment to posts in workoharged'ostablishment}r
‘unless he,ppssess educational and ather .
quallflcatlons and pass such test(s) as prescrlbed

" in the Recrultment Rules for the past, "~ In the - ¢

3
L}

oase of 1lllterate workcharged seagonal khalasis

(4)
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(iv)

{v)

(pd)

(ydd)

4l

conferrec temporary status Or those who- fail to

fulfil the minimum qualificétions prescribed for -

 the post, regularisation will be consddered only

against those posts in réspect.of.which literacy
Or @ minimum academic gualification will not be a

regdisite condition,

In order to be eligible, a seasonal khalasi must

fulfil - e condltlon pf upper age llmlt as prescrzbed

in the relevant Recruitment Rules,” for thls purpqse T

he will be allowed age relaxatlon to the extent of

'contlmuous service rendered by him as seasonal

kh81851. ‘For determining the date of blrth the

criteria lald d0wn at Annexure - A shall be

‘observed.

.‘He should be medlcally fOt fOr the pcst for whlch

questlon..;

he is.considéred- for ahsOrptlon/regplafisatlon._ He

hou&d ba got medlcally examlned at. the time of
1

his initial appozntment by(the competent

.medlr4¢ authDrlty.

‘ '

The character and anteceden*s of such employee shall

be verlfled from the competent authorlty at. the

tlme of his 1n1tlal appOlntment.'A :’ - 5 ' -

RN

No recrultment in any circle from Qpen mapket for
regular wOrkcharged staff except for comp8581on8te
appolntments will be done tlll ellgzble seasonal

khalasxs w1th the requlslte quallflcatlons are.

avallabla Jin that c1rcle to flll up the pOsts in:

On ngularlthlon af workcharged seasonal khala91s

with tempcrary staﬁus no recruxtment ahall be ymade of any U

seasonal/casual or ad -hae employee ‘in hls place. Thera shall

be complata han on. appolntment of freah sedsonal khala51,

casual labourers and ad~héc kh61651a,

12

Mlnlstry cf Water Res ourcas in consultatlon wlth .

approprlata Departments/Mlnletrl&s of Government of India will

(5}
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. thave the

‘vfrom the MunlClp%% axrth Reglstex,

‘ whers no such- proaf is ava;lable the worker )
hall.n@t differ

_ from any declaratlon exp:essed,

2.

power t0 mak e amendment or relax any of the provisions

in the scheme that may be conisdered necessary “from tim

ANNEXURE = A -

A
W

. .|"
Criteria for determlnlng the date of blrth
the ellglblllty of @ seasonal khalaams for ‘the Ppurpose of
his apsorption app01ntmant in.a post in workcharged

establlshment in the Central watar CommlaSLOn. :

e

yo—

o In the case of 2 literate worker,
mentioned in his Matrlculatlon/Schaol Leaving Certlfl
rvice

pe accepted as hlS date of blrth and reCOrded in the Se

Roll. In the case of @n llllterate wOrker he is requlred to v

Pdeuce some dogumentary gvidence,

an enterlng

servxce, ghould deqlare his date of blrth whlch s
plled made for any public .

fare entering into. sercicé in Central Water

purpoOse be

2

Comm1351on. The daclaratlon sh0u¢¢i.

attested by a wltness Dr Aif, the person is llllte:ate, hlS
lltexate

thumb xmpresslon s“nuld ‘be taken an: the presence “of.

witnesse whOSa 51gnature should also be ‘taken, ._“tA‘,

¢.

When the year and the month of blrth are known,

put no%t.the axact date the 16th of the month shall be: treaxed

aq_thé_date 0
_known but the yeer is Dnly knowny.

tzken 8s ist July of the year. .

3. When a perscn enterlng serv1c ig unable to give

his date,of birth but gives.his age, he should be assumed €0

have cDmpleted the stated age on tha date of attestion <0

'if pexson enters copvice O

o stated to be 20 years his date of bisth should be

his age i
taken as st Aprily 1963, . ‘

{

(6)

e to time,

for considereing

the date Df blrth

cate is tD

1f avallable e.g.‘an extract '

Baptlsmal CeltlflCate, etc, .

be 51gned by tha persOn and .

f bizth, Smmllarlyr Whan the exact month ls hot
the date ‘of birth. should be-”-

n ist April, 1983 ~and. if on that date

i
i
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of Govemment Sérvant can be made with the sanction.af the .

e

4. Where the Person concerned is unable to state hlS

age Or the age stated by him is’ obyipusly incorrect, it should

be got assessed by the Medlcal Officer and the age so asseesed
entered in hls record of service in the manner described above,

The date of 1rth should also be wrltten in wor~ds and uttested

'under the signature and stamp of the DlVlSlGnal Officer.

b, - The. date of blrth declared by the GCvernment
Seruan+ and. dccepted by the appropriate authority shall not be
subjected to any alteration, ‘A Change in the date of blrth

Ministry of Water Resources, if. L
(a) A renuest in this regerd ls made w1th1n 5 years

. of hls gntry 1nto the Government Servxce

(BY' LIt s clearly establlshed that genulne bOnaflde
o

mletaka has occuned. S R
5(%{ *The date of blr»h so altered wowld not make hlm'

Bllglble to appea»r in emy School or Unlver51ty
.i or Publ;c Servmce Examlnatxons in® wthh he had
' o appeared for entry 1nto the Government Serv1ce
. or the date 1n whlch he entered Government

Servxce. '; BN
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