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Present : The Hon'ble Mr. Justice

D.N. Chowdhury,
Vice~Chairman,

The Hon'ble Mr, S.K.Hajra.
Administrative Member

Thisiis an application
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! give Tribunals Act., 1985 assailing

; |the order dated 30.01.2003 passed

! ~by the respondents transferring the
Ny3s : xapplicant from Dibrugarh Doordarshan

i gKendra to Mathura Doordarshan Kendra.

g iThe applicant was assailed the said

g ;order as arbitrary and discriminatory,

5%@7 i iThat apart, the applicant alsgo
o ///// g . gcontended that the imgugned transfer
order will cause'[hardships and -
serious:. cqmplicaticns “on transfer.

i
x
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Admittedly, the applicant

rhad filed a representation before the
gauthority as far back on 31-01-2003.
The said representatién was filed by
applicant before the Director General,
Prasar Bharati, New Delhi who is the

*competent authority to take care of

Contd/-
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the situatlon. B 5

_ ge have heard Mr. C.Baruah the
learned4counsel for the applicant and
also Mr. A.Deb Roy, learned Sr.\c GeSe
“.¢% for the respondents, Considerlng

ghe:facts and circumstances of the case

we are of the opinion that ends of

" justice will be met if a direction is

issued to the respondents to consider
the representation of the applicant
and pass: i@ reasoned order with utmost
expeditation. The applicant may also

' file a fresh representation narrating

;hia grievances within seven days from

today. If such representation is filed

by the applicant, the respondents are
- ‘directed to deal with the same and

pass a abpropriate order within.a month
from the date of receipt of the s. . .r
representation. Till the completion

of the said exercise the impugned order

dated 30.01.2003 shall remain suspend-
ed.

Sub ject to the observation
made above, the application is disposec
of. No order as to costs.

Fice~Chairma
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IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL:

GUWAHATI BENCH.

|{An Application under Section 19 of the Administrative

Tribunal Act, 1885}

Title of the Case : O.A. No. 7/2003;

Spi Bishmo Ranjan Borah. Applicant.
-Vergus-

Union of India & others. ' Respondenta.

: INDEZX
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| : ' Advocate.
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{An Application under Section 19 -of the Administrative (4&

Tribunal Act, 1985)

0.A. Noﬁ[:7 /2003,

Sri Bishmg Ranjan Borah.

o dele
5/0 -, Gangaram Borah.
Reaident of East Milan Nagar.
P.0.- C.R. Building.
Distr16§i—‘ﬂibrugarh, Assam1  '

.;,Applicant.

~-Yersus-

1. Union of India.
Represented by the Secretary,
Government of India, Ministry of
Information and Broadcasting, New

Delhi-110001.

2. Director General.
Prasar Bharati,  Doordarshan

Bhawan, New Delhi.
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3. Deputy Director {Administration).

Prasar

5. Director.

Jetails of the Application:

Bharati, Doordarshan

Bhawan, New Delhi.

4. Deputy Director General.

Neorth East, Guwahati.

Docrdarshan Kendra, Dibrugarh.

. « « RE8pONdents

Particular of order againat which the application

iz made.

This application

31 (Part), dated 30-01-2003.

iz made against the

‘ransfer Order from Dibrugarh Doordarshan Kendra to

fathura Doordarshan Kendra vide letter No.14(1)1/2002-

2. Jurisdiction of the Tribunsal.

The application

yregeribed under Section 21

Tribunals Act, 1985.

The application declares that the subject

matter of this application 1is well within the

r

iuriadiction of this Hon'ble Tribunal.
;i T
3 Limitation.
!‘

declares that the

vgpplication has been filed within the Limication

of the Administrative

R
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Facts of the Cages.

e g P
"

I.

IT.

I11.

That the applicent is a citizen of India and
a permanent resident of Dibrugarh Town in

the district of Dibrugarh, Assam and as 3such

he is entitled tco &all the vrights ad
‘privileges guaranteed by the Constitution of

India and the lawz framed thereunder.

That the applicant has been workiﬁg at
Dibrugarh Doordarshan Kendray.as Production
Assistant and his wife Smti. Minati Borah is
also working there at. The applicant further
states that he has a blind uﬁmarried gigter
and two orphan nephews who are fully
dependenﬁ on him and needs aszaistance all
‘the time and the parents of the applicaht

also expired long back.

That, on 30—01f03‘the applicant received a

letter No.14(1)1/2002-51(Part), dated 30-01-
2003 issued by bepucyi Director
{Administration) whereby he was transferred
to  Doordarshan Kendra Mathura from
Doordarshan Kendra Dibrugarh i.e., outside
the MNorth East Zone with reference to the

Directorate Order NO.QB/ZOOZ—SI; dated 19-

09-2002. The copy of the said letter dated

19-08-20G02 is neither gerved on the

%“ﬂwm’mvﬁw\ (Lol



IV.

V.

applicant nor copy of the said letter is

traceable in the office of DDK, Dibrugarh.

A copy of the letter dated 30-01-
03 issued by  the Deputy Director

(Administration) is annexed a2

ANNEXURE - .

That, the applicant states that on receiving
the =said letter dated 30-01-2003, on 31-01-
2003 the applicant immediately submitted a
representation for cancellation of  the
transfer order stating the hardships and

problems on being transferred to a far

distance place.

A copy of the representation

dated 31-01-2003 is annexed as

ANNEXURE - B.

The applicant further states that two of his
geniors Production Assistant Sri Sirajul
Hussain and. Sri Prafulla Kalita were earlier
transferred to Dooédarsﬁan Kendra Mathura
vide order No.35/20/2000-SI, dated 02-08-
2001 subsequently their trénsfer orders were
cancelled on the grbund that ctransfer of
Producpion Aszistant from one Zone TO

another creates linguistic problems. As such

ol

vﬁgv“
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VI.

“ -~
these two geniorsg are 3till working in

Doordarshan Kendra Dibrugarh.

A copy of the transfer order
dated 02—08-2001 ia annexed aa

ANNEXURE - C.

That, the applicant stateg that Mathura is
outaide the 2Zone where the applicant is
working and same linguistic problem is
there. Further, non serving of order dated
18-098-2002 to the petitioner also suggest
that the resgpondent authorities wantg to
conceal the initiation of process of
tranafer to outside éone i.e., td Mathura.
The applicant has firm belief that the
transfer of the applicant is not in public
interest but the process of transfer was
congidered on 3ame entrances conaideration.
The épplicant will certainly face great
difficulty a3 Production  Assistant &t
Mathura due to the linguistic prbblem. A3
per the circular of the Central Government
also both the husband and wife are to be

stationed in the 3same place.

5. Reliaf Sought For:

In the facts and circumstances a3 mentioned

above the applicant prays for the following relief:

Gl

| SANS
_
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The transfer order given by the Deputy
\

che applicant from Doordarshan Kendra Dibrugarh to

|

‘Doordarshan Kendra Mathura may be cancelled.

i

ﬁﬁ. Interim Relief Prayed For:

i During pendency of this sapplicaticn the

|
i

applicant prays that the respondent authorities may be

idirected tc stay the transfer of the applicant to

i
‘Mathura order dated 30-01-2003 and may be allowed to

\continue at Dibrugarh Doordarshan Kendra.

_P. The above relief are sought for on the following

p among others:-

! GROUNDS

| A) For that the applicant states that the

1 -~ that may be caused in transferring its
fi ‘employee. In the instant case'the applicant has
}1 a blind unmarried sister and two orphan nephews
| fully dependent on him and needz assistance all
4 the time. Therefore, the said impugned order

ﬁ dated 30-01-03 is liable to be cancelled.

1 B} For that, the applicant further states that his
wife is also working in Doordarshan EKendra

| Dibrugarh and as per Government Circular both

iDirectcr (Administration), Prasar Bharati transferring'

Government should always consider the hardships

(P}Dzﬁ{xyqumﬁ%w§&f\ <250rJL\
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the husband and wife are to be stationed in the
same place. Therefore, the said transfer order

is lisble to be cancelled.

For that, there cannot be any public interest

involve 1in transférring the applicant from

Doordarshan Kendra ‘Dibrugarh to Doordarshan

Kendra Mathura. As the letter dated 19-08-2002
is not served on the applicant the respondent
authorities are duty bound to produce the
records to show the initiation o the transfer
process of the applicanp to notify the order of
trangfer. Else, the impugned tranafer order is

lisble to be cancelled.

For that, the transfer order of the two sgenior
Production Assistants were earlier cancelled on
the ground that they wére tranzferred outside
the HNorth East 'Zone where there iz every
likelihood of facing linguistic problems. As
such the applicant who is alsc working as
Production Assistant at Dibrugarh, Assam 13
tranaferred to Mathura, may be allowed to
continue at Dibrugarh. Therefore, the transfer

order i3 liable to cancelled or quashed.

For that, the applicant submits that the

transfer is made on entrances grcunds and not



i in public interest. Therefore, the impugned

i , order of transfer i3 liable to be quashed.

f&. That, the applicant declares that the matter
fegarding which the present application is made 13 not

Vbending in any other Court.

Particulars of the Bank Draft/IPO in respect

of the application fee.

VERIFICATION

ol

I, Sri Bishmw Ranjan Borah, son of, Gangaram

’l|

iaorah, aged about 40 vyears, resident of East Milan

%agar, P.G.- C.R. Building district. Dibrugarh do

hereby verify that the statements made in paragrapha
1 Te & ~ ‘are true to my legal advice and I

have not suppressed any material fact.

- "And I sign this'yerification on this the 37/

day of February, 2003.

ol Quad

L R - Contd..
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PRASAR BHARAT|
DIRECTORATE GENERAL. DOORDARSH AN

DOORDARSHAN BHAWAN. NEW DELK]

No 14(1)14002-5 | (Par) . Dated: 30.1.2003,

CORRIGENDUM R

Reference 1his Directorate’s order No 43(2002-S 1 dated 1992002 iSsued on
file of even number ' o

2

The transfer of Shri B R Borah. Production Assistant.n ay be read a»s‘unde,-;.
V. NAME & DESGRATION " FrROM T )
- e, .. -——— e, 4 ae e .. -—v“...~~“--.—~‘~\‘~—_
L SHRIBR BORAJi

)

~——-——— . _DDK. DIBRUGARH | DK MATIURR }

2 Necegsa

'y Cocrecress may be cay ried out by all the.concerne
axl vnchangeq - . '

N ‘ ’
d. The other terns A mosy

(V.K.Walia)
Dy. Director (Adin.)
: Ph. 23386745

Copy to - _
{ Official concerned (through DDK . Dibrsgarh ) LT
-2 Direcor. Dogrdarshan Kendra, Auarataly .'_\l,u1wﬂ:),baul./‘.l:la}l';lllcy/(}amjull:ui
- Matkyra Pondtc\aauy' Shitfy Slmhimlkémn/Z'hriks/ur/Jalp?r@nri/_ltanhg{r,
-3 Pivector Docrdarsiin Kenrn Dibrugarh Director, DDK, Dibragar) i
by directsd to acheye ShYi BR Borah immedintely wiily (e diveetion 1
redort for jury at DDK. Mathyra. A comphance report of relieving of Shyi
Boiah <hoyld peach this Dircetorate nos later than by S 2.2003. -
4 A0 Doordarshan. Defhi Chennai Mun

11).1i/(iu\\'uhali/l(olkam. '
Cftice order folder Guard file ' :

«

Mﬂ“ﬁ o ~ ’ {36 D).
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ANNEXURE - f

e

Date:31-01-03

To

" The Director General,

Prasar Bharati,
Doordarshan Bhawan,
New Delhi.

Through: The Director, Doordarshan Kendra Dibrugarh,
Ag3zam.

Sub:- Prayer for cancellation of Transfer Order.

Sir,
I have the hohour to state that I have been

gserving in Dibrugarh Doordarshan Kendra as Prcduction

~ Assistant. 1 have received the order of my Transfer to

" Mathura Doordarshan Kendra vide letter No.14{1)1/2002-

81 (Part).

Sir, I have been working at Dibrugarh Doordarshan
Kendra, where my wife Smti. Minati Bora is also
working. I have a 7 vyears old son now 3studying iﬁ
Class-I in Vivedananda Kendra Vidyalaya, his aﬁnual
examination is scheduled in March 2003.

l'; have a blind unmarried sister fuliy dependent
on me as my parents have already expired. There iz no
other persons in.our family to look after her. Further
I have two Qrphan nephews dependent on me, one of,whom
ié ediét, under treatment under my care. It is worth
to mention that two - other staff of Dibrugarh
Doordarshan viz. 1) Sitéjul Hussain and 2) Sri
Prafulla Kalita both senicrs to me whom tranaferred to

Mathura in September, 2001, vide letter No.35/20/2000-

SI, dated (2-08-2001, but till date they have been

1

continuing their services at Dibrugarh Doordarshan



r—-'“u L
Kendra and have not joined to the new assignment of

Mathura.

Further one Binu Prova Doley, Property Assistant

of Dibrugarh Doordershan, who has been meintaining a

hostile attitude against me for long time has

assaulted me on 22-02-2002 in presence of the Director

In-Charge and many others staff of Doordarshan Kendra,

against whom a case is pending in Judicial Court.

Further the said Smti. Binu Prova Deley, after

- assaulting me has lodged a false complaint against me

~to the Police, accordingly & case has &lsc been

registeted in the Court of District Judge, Dibrugarh.
Now, I am to attend Court in the cases. At the
-event of my tfaqsfer, it will not be possible on my
Vpart to attend the Court on dates fixed, resulting
-further complicacy in the Judicial proceedings.
Under the circumstances, I most humbly pray to
 your honour with folded hands to  consider my prayer
and cancel my.transfer order[ alléwing me to work at

Dibrugarh to manage the house hold and other problems‘

stated hereinabove.

With regards.

Yours faithfully,
5d/-Illegible.
{Biswa Ranjan Bora)
Production Assistant,
Doordarshan Kendra
, Dibrugarh.
Copy to:- i
1.~D.D.G., NE, Guwahati. ‘
2. Dy. Director (Administration) New Delhi.
3. Director, Doordarshan Kendrs, Dibrugarh.

Sd/-Illegible.
{Biswa Ranjan Bora)

e



¥ , .
- 1 *
. ‘“/ | ANNEXVRE- ¢ -
| | —lz - , .
o - B
. R
- PRASAR BUARATT ‘ | - :
! DIRECTORATE GENERAL: DOO RDARSHAN
lf DOORDARSIIAN BHAVAN, N DELIN. s

" No. 35/20/20(30-5,! Dﬁxc(l:2.8.20(>l '
{ =~ / .
TSNV : |
xéb ({
e

\,\\

. ’ - . ) ‘ ’ ' r
()lflfl(:x-;(mm~;n-— 16/2001-5} :

The fojloxx'ixlg oflicials are hereby ansferred wig)y i_rllxxxcdiz\lc_eﬂbct-.

SL No! Name and Desigriation

do
Shri. Shirajyl Husain, Pra Assty

Shii Prafulla Kalita, prog, Asst,
Shri I’.P.‘Scl'\'nm, FIV Editor
Shri G.M.Bhatt, Floor Manager

Shri Madan Sharma, Fig
i

YA N —-

or Assit.

DDK, Dil):_;g:fnh-‘
DDK‘.Dibrug:nh}f'
DDK, Delhi
DDK, Srinagar
DDK, Delhj

DDK, f\"!:llillllil
DDK, Mathura

DDK, Mathura

DDK, Mathuq
DDK, Mathug

2. Theabove employces may be relieved im’mcdia(cly by the concerne Kendras,
3 This i55u¢s with (he approval of Compelent Authority, .
(*’1'\/;'(8(,‘,.y01 .
: -
(RIC.Singh)
: I)irccton’_(z_\(lmn.)v
Copy to: -
L Ollicialg concemed (‘lﬁluougl_l KC-Ii&lZI,}
2. Director, DDK, Delhi/ f\flat}/m'ra// Dibrugarh Stinagar.
3

Pay & Accounts Offices, Doordarshkan

, New Delhi/Calcutta.
4. Reference folder/ Guard file. - ‘

for Ditcctor General,




