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1 - -, 22,8,2008 Heard Mr:»P.G. Dey, -learned
! X counsel for the applicant and also
dp_‘mgmm s e : ' Mr. M.K. Mazu’mdar, learned standing
ST oal bt et v ' ‘.counsel for the K.V.S.
* - adeagrion Petting ' ! | L e
- ' r‘ﬁ! "fm s ; PR ' ' Issue ribtice to show cause as to
sile Hu B - . ” R :
cor IRs) 501 cuposisn ! , why the application shall not be- »
vide 1P0/BT \ﬁfS%Cf ,g;f: ' admltted '
Dated . J A SV U 2 o8 ~ ' '
' m;d h F;d v . ' Also .issue no’clce to shcw cause -
A . 1
%\M\//M ¢ as to why 1mpugned Of fice" ﬁOI‘dte Ng F
o By Reglt o ' 1-3/TGr/2003-04/KVS (Estt-I1)/ dated
t ]
]a AN :' ' 18,7.2003 relating to transfer of
| : . ' the applicant from BRPL, Bongan.gaon
i 3 ' £6 Satakha and the consequent
S t ' ' .
 Geps AeKan ‘ , Relieving Order No.F.31/KVBRPL/2003=-
l - | | ', ' 04/437-41 dated 22.7,2008 shall not
| cTaebIe | | W " : : be suspended, Returnable by three
o ' ! weeks., ' ,
I ‘ v |
- : 18.7 %n +the meanwhile, the order gated
! '/rei:ai:mg to transfer of the appllca-—'ﬁ
o .’ ‘ nt from BRPL, Bongaigaon to Satakha
| . )
‘; '  shall remain su$pended and the
| _
i ' ' rellevmg order. dated 22.7.,2003 shall
| ! Y ~—"Conta®-
‘ )' ' .
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be kept in abeyance till‘tbe return-
able date,
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List again on j9,9.2003 for

admission,
_&,,zo/ 86 /Bfﬁ |
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[ Vice=Chairman
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~Q& - ' 19.9.03 List on 26.,9.03 for Admission,
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The respondents are yet to file
written_statement. List again on
31.10.2003 for idmission., In the meantime.
interim order dated 22.8.2003 shall

continue,
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reply. Further four veeks'time 1s'aiimwxb
allowed to the Respondents to file
reply.

LlstAon 8 12 2003 for adm1551on.

_ In the meantime, interim order dated

22,8,2003 shall contlnue.'
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g
1642.2004 List on 26.2.2004 alongwith
C.P. 58/2003. ‘
ER I
Member (A)
mb
. 262,04 List on 15.3.04 for hearing.
| kigmber(A)  Member(J)
rg’ ‘
15f3.20045 Lzst pefore the next Division
lc&m \
Member (A)
mb
29.3.04 8ince the learned counsel tor the

respondents is out of station list
again on 26.4.04 for ordeéer.

T R R

.'embér (J)

. Member(A)
pg '

26.4.2004 List the matter before the next avail-
able Division Bench alongwith the connecec
cases as prayed by the learned ccunsel for
the applicant.

]Cuv:slyzl~ls~4*—v
Member (a)
bb

11.5.2004 present; The Hon'ble Shri Mukesh Kumar
Gupta, Membe@r (J). -

The Hon'ble Shri K.V.Prahladan,
‘ Member (A)o
L{eard in part oﬁjbm for 12 05 ¢2004
for further hearing alongwith C,P.SS/ZOOB
and M.p.118/2003.

Member (A) Memkgr (J)
. bb ' '
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13.5.2004 -

ﬁresanE;TheAHQn'blé_Shti'
_Mukesh Kumar Gupta, Mamber (J)
The Hon'ble Shri K.V,
Prahladan, Mgmber (A)
’Arguments heard. O.A. allowed
along with C.P.0%8/03 and M.P. 118/03

by separate ordars. A '
o SIS

T(KiV. PRAHLADAN)  (MUKESH |KUMAR GUPTA)
. MEMBER(R) - MEMBER(I)
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"IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL
; BRRBEKOREX BERCK  © BRAKGVUORE.
° GUWAHATI BENCH:GUWAHATI

0.A.NO.189/2003, C.P, 58/2003,8,P.118/2003

' in 0.A.189/2003 |
e . 12-5-2004

DATE OF DECISION

Smte. Pratibha Brahma : Applicant/s
Shri P.C. Day Advocate for the applicant/s
" vVersus

.__Uniop of India & Ors __Respondent/s

CORAM:

Ny

Shri M.K, Mazumdar

Advocate for the Respondent/s

SHRR MUKESH KUMAR GUPTA, MEMBER (J)

SHRT K.V, PRAHLADAN, MEMBER(A)

---------

Whether reporters of local newspapers may "be

allcwed ?o see the judgment? ‘Yéglmo-
To be referred to the Reporter or not ‘ Vggqu
. Whether to be circulated to all Benches 4-!967No
Whether iheir Lordships wish té see the o )
fair copy of the judgement. ' Y?s7ﬁo

\
L

(MUKESH 'KUMAR GUPTA )
VICE CHAIRMAN/MEMBERGé/ (J)



.CENTRAL ADMINTSTRATTVE TRTBUNAI

GUWAHATT BENCH:GUWAHATI. .
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,n.W.OAA._NOL]89/2003 C.pP. 58/2003 AND M.P. 118/2003

R rN 0.A.NO.189/03

‘ﬁ;DATED.THTS.THF TWELFTH DAY OF MAY, 2004

. SHRT MUKESH KUMAR GUPTA,'JUDTGTAL MEMBER

Q.A. No.189/2003

Smt.. . Pratibha Brahma
W/o. Sri Khargeswar Brahma
Resident of Hatimata Road

vruKnkrajhar Ward No.8§

P.0. & Distrioct - KokréJhar"
(Aqqam) PIN-783 370

(By Advocate Shri P.C. Dey)
V8.

1. Union of India
Through the Secretary to .
the Government. of Tndia
~ Department of Education
- New Delhi-110 00t.

2.The Commtssnnner
Kendriya Vidyalaya Sangathan
18, Institutional Area - .
Sahid Jeet. Singh Marg = ¥
New Delhi-110 016 '

3. The Joint Commissioneer
Kendriva Vidyalaya Sangathan
18, Tnstitutional Area

_Sahid Jeet Singh Marg
New Delhi-110 016

4. The FEducation Officer

Kendriya Vidyalaya Sangafhan
18, Insfituflnnal Area

Sahid Jeet Singh Marg

. New Delhi-110 416

5. The Assistant Commissioner -

Kendriya Vidyalaya Sangathan
Regional Officer, Maligaon
Chartal;v Guwahati-781 012 .

6. The Principal :

- Kendriya Vldyalaya (BRPi)
Bongaigaon, P.0. Dhaligaon
District- Bongaigaon (Assam) -

7. Miss N. Gnqwaml, TGT (CB7Z)
Kendrlya Vldyalaya (BRPL) .
Bnngatgann, P.O. Dhal:gaon R

.D1qtrlvt Bnnga:gann T L

SHRT K.V. PRAHLADAN, ADMINTSTRATIVE MFMRER

.Applicant

_Respoﬁqéhts-




(By Advocate Shri M.K.
K.V.8)

Ry ;

Smt.. . Pratimha Brahma

W/o. .hSrI Khargeswar Brahma °
‘Resident of Hatimata Road o
. Kokrajhar, Ward No.8 _ A
P.0. & District - Kokrajhar'

(Assam) PIN-783 370

(By Advocate Shri P.C. Dey)

Jh;

! R V8.

‘Shri H.C. Caire
-The. Commissioner

- Kendriya Vidyvalaya Sangafhan""

.18, Tnatitutional Area

Sahid. Jeet. Singh Marg
“ _New Delhi-110 016

2. .
_The Education Officer

Miss P. Devasena .

_ Kendriya Vidyalaya . Qangatﬁﬁﬁ%www

: Sahld Jeet. Singh Marg-

i N

L Mr. L 8US. _
_.The Assistant Commigsioner..
_Kendriya Vidyalaya Sangathan. =
Regional Officer, Maligaon  _ .

18, Institotional Area.

} M,

New Delhi-110 016

Sehrwat ﬁﬁ

- Chariali, Guwahati-781 012

4.
e

intertlinked,

2.

Mr. A.M. FKhan
" The Principal
Kendriya Vidyalaya (BRPI) .
Bongaigaon, P.0. Dhaligaon

District-Bongaigaon (Asham)ﬁ’f

QR DER (ORAL) = <.
 SHRT_MUKESH KUMAR GUPTA. MFMBER (1) -

Since. the facts

In 0.A.189/03,

in
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- the applicant,;

< .

N

cases

Mazumdar, Standing.jchunse]'

C.P. NO.58/2003 IN 0.A. NO.189/2003 . .

... Petitioner

- Respondents

for -

are

they are being disposed of .by commdn.nrder.

TGT (Biology)

has questioned the validity of transfer order dated 18th

*
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“July, 2003 . (Annexmre-F)ﬂtransferring hef from.Kéndtiya
'.Vidyalaya.,(hereinafter referred to asw_K.Vp)ﬁWwBRPL,

Bongaigaon . to YK.V.;” Satakha, Nagalanﬂu-as.awdll as

relieving order dated 22nd July, 2003 (Annexure-G). ..

3. ... .. . Since the .operation of aforesaid orders were..

;suhpended,and kept . in abeyance by this Tribunal,vidc,its‘

order dated 22nd August, 2003 and its. breaéh waR

. alleged,  the applicant _instituted Contempt. . Petition

£

No,58[03. ~The M.P. . Nn.1f§/03 was Tiled by .resphndents
seeking deletion of _Union of TIndia,. Secretary,
Department of Fducation, the saidzrespnndent,;asbjt,;has'
nnﬁhing to do:wiﬁh,thefmatter.in quéstinn;Mwaumw 

3. ©  ~The brief facts are  a=s | fnl!nwﬁ:— The

!

-applicant a Trained Graduate Teacher (Binlngy}~initiﬁlly

joined  the Kendriya VidyalaYa-(KV), Knkrajhar,fonllst:
August., 1995. In  the year 2001,: sheftwas.:ﬂeclared
surpius and. posted tO-.K.V; "No.1 Tezpur from K.V.
Kokrajhar. . She applied for. transfer ‘frnm JK:VL .. Na.1
Tezpur to her Home Town, K.V. Knkrajhar,4which fequest
was accepted and vide order datedgilst‘gbril,. 2002
(Annexnre—A), she was transferred from.K;V."Nn,i_Tezpur
to K.V., BRPL; Bongaigaon. Pursuantitoﬁthe-said;ofder,“
she joined K.V., BRPL, Bongaigaon.. . At that ,pninf of

time, . the said:Schnnl~had two sectiong‘fnrfthe suh}ect

in queétinn. Vide commmication dated, 13th February;

2003, the said School was made a single sectinﬁaSchnn1

%



_.and one_of the _post of TGT (Scignce)uwhasxfdaclaréd .

:.surplhs,for,4the, Sesasion .2003—2004,_vVAeéofdiﬁglyFche_

surplus TGT (Science), Smt.. Ranjita Das waswﬁranSferred.;

~ vide order dated 31st March, 2003 (Annexure-"B') ' from

K.V, BRPIL, Bongaigaon to K.V. .Guwahati, Khanapara.. The

same  order also. transferred..respondentuindizgherein,

Miss. N. Goswami, from K;V.”,.Guwahati; thahapﬁra to

-

~ K.V, BRPL, . Bongaigaon. Since K.V, BRPL;.Bnngaigaon,had

only ‘'one sanctioned post of TGTA(Bioldgy) aggiﬁst,,which«vm

b

~‘the ~applicant . was performing her duties and:functions,

the Principal, K.V, BPRL, Bongaigaon, .respnndéntu.nn.ﬁi'

_herein,: informed  the  Fducation Officer;: Kendriya

~ Vidyalaya Sangathan, respondent. no.4.. herein,.:that as

there was only one sanctioned post-ofvTGTv(Scienne) for
the Sgssfnn 2003—2004 and . the appiiéanf‘ i§'>wnrking
against the =said post tﬁere was hn;vgcaﬁt pnst in the
said School to accommodate respbndent pn.b. ‘énd

therefore a request was made to take necessary action in

. this regard.' - . lLater respondent. ho.ﬁ-‘pursuhnt to

_instructions from Assistant Commissioner . .(Guwahati

ﬁeginn) respnndenf'ﬁn;ﬁ herein, allowed respnndeht no.7
to join the‘ said Schnol vagaingt"zero‘~vaéanny and
communicated the said facf to reépdndent‘qﬁn.A vide
communication daéed 25th. Aprit, 20033;(Aﬁnexufe—‘n')r

The applicant submitted detailed*repreéentaﬁ}on dated

26th. April, 2003 wherein it was pointed out that the one

post of TGT . (Science) was declareﬂ'_surplua for the

session 2003-04 and Smt.. Ranjita Das was  transferred




"ffom K.V, BRPI, Bongaigaon to K.V,;Guwahati, Khanapara
and since she was transferred on. request vide order
dated 18t April,.i2002 the applicant would face great
hardship and difficulties and will affect.her childrens’
career. if she is once again transferred to far off place
- which is also afdisturhed.area. Tnapite of thé pendency
of the maid representation, respondent no.4 - redeployed

the applicant due to fixation of staff strength in K.V.S

" in . the year 2003-04 vide order dated 18.7.2003.

Pursuant to the said transfer order, the applicant was
‘relieved vide order dated 22nd July, 2003 with a
direction to report for duty at K.V, Satakha, Nagaland
immediately. On receipﬁ of the said relieving order a
further detailed representation dated ist August, 2003
was preferred before respnndent no.2, which remained
unattended and unconsidered. The =said order dated

. 18.7.2003 as well as 2nd July 2003 have been challenged

on various grounds including, discrimination, malafide,

colourable exercise of power etco.

3. Shri P.C. Dey, assisted by Ms. B. Deka,
counsel for the applicant contended that the respondents
acted illegally and arbitrarily in transaferring the
applicant from K.V, BRPL, Bongaigaon to K.V. éatakha,
Nagaland only to accommodate respondent. no.7, despite
the fact that there was no vacancy at K.V, BRPI.,
Bongaigaon. When the applicant was transferred on

request. to K.V, BRPL, vide order dated April 2002, there
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was:  no . justification on the part nfuthe.ﬁésbohdents»tn

transfer her once again tn.K.VL .Satnkﬁa,”Nagalandw The.
reliance placed by th¢ respondents on clause. 10 (2) and

. ..(3).. of. the Transfer Guidelines, which 'inter. alia .

provided to create a vacancy 80 as - to accommodate a

. .person wha is figuring in priority list is misplaced and

misconceived.  The =said order was issued with ulterior

mot.ives and with malafides just to harass the:. applicant
_andwto favour. . respondent. no.7.  Besides the above, the .

_.respondents have meted her out.. with..  hostile

!

discrimination in as much as in similar circumstances .

-~ where. the persons were transferred against. zero/vacancy,

i

the transfer ordery were subsequently modified, which is
;wanting'in this case. The applicant has got two.school
.going children, who cannot be taken to remote;areapnlike :

Satakha, Nagaland, where she has been. ordered to be

posted.

4. The respondents 1 to 6 filed their' reply

statement and contested the applicant’'s claim, by

contending that'no employee has an inherent. 'right to
stick‘tn'a particular plade of posting. Annual exercise
of staff. fixatinn(mndification of staff strength in
vrespéct of each K.V is done on yéarly basis, which is a
common fe&tufe And depending updn such fixation of

strength, the transfer orders are passed. The K.V.S8

issued comprehensive. _instructions regarding

identification of excess staff of the K.V vide O.M.

No.F1-1/2002-03/KV/E-11) dated 20.1.2003,and'according

S
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to para—l,.widentification of redeployment’ excess staff

has to he done hased on length of service.- Clauge 10(1)

of the Transfer Guidelines were amended . by the K.V.S
- Headquarters vide O.M dated tith Mqrch,‘zooz and 10th.
September, 2002 which was applicahle with effect from:

Session 2003-2004. Tﬁe applicant was redeployed vide-

KVS Headquarter order dated 18.7.2003 in accordance with
- the \above instructions and applicant - has . to  be
necessarily redeployed at K.V, Satakha keeping in view

that respondent no.7 joined K. V. BRPI., Bongaigaon, as

- ghe was junior and the applicant was aenior. in terms of

date of joining at K.V, BRPL. Tn-térms of this‘-snheme,
the =senior in the Vfdyalaya/Station in identified as
exceas to the requirement leading to redeployment of the
applicant. The applicant’s contention that she was
trénsferred. frnm KlV BRPI., Bongaigaon was admitted in
specific. Smt. Ranjita Das, TGT. (Biologf) requested
for a transfer to Guwahati Station in response to K.V.8
Headquarterﬂ'circular dated 14.8.2002. Since  she
dispiaced Smt.. N. Goswami , respondent'no.7 has to be
posted as she hadla total length of" 23 years and 3
mnpths service at. Guwahati Station. Since Ranjita Das
had tn be accommodated, resbondent no.7 was displaced
from K.V. Guwahati, Khanapara and @he appticant’s
redeployment. bécame necessary. 1t is stated that no
favour was shown - to respondent na.7. Ar the applicant

is governed by all India transfer liability, she has no

o

1D



- jfegal right to claim a particnlar,pnating,.ﬁThevpersnnal

tﬂprob]ems.regarding:applicant’s.husband’s posting as well

as her _children heing young,. cannot be a. reason for

. avoiding the'transfer tiability, stated the respondents.

5 - _The order dated 18th July, 2003 as well as

the relieving order dated 23rd July, 2003 were suspended

and kept in abeyance by this Tribunal vide order dated

- 22nd  August, 2003 and the said interim order cont inued

titl date. Since the breach of the aforeaaid order of

. this Tribunal was complained, the applicant instituted

C.P.58/2003. No reply was filed to the. said cont.empt.

petition.

6.  M.P.118/2003 in 0.A. No.189/2003 was filed

seeking deletion of name of respondent no.1., i.e. the

" Union of Tndia, Secretary Department of . Fducation, New

Delhi on the ground that K.V.S8 being an autonomous body,

L

respondent. no.1 has no _role to Dpilay and there is a
misjnindér of parties and therefore, the name of

respondent. nn;i "he deleted from the array of

respondents.

7. ~ During the pendency of the aforesaid

proceedings, the K.V.S passed memorandum dated 22nd

- January, 2004 whereby the applicant was attached with

KV, AFS, Jorhat. The said memorandum dated  22nd

*
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glanuary,:m2004 ,wAs.wthe,usuhject”matteruiﬁefnrem' this
,Tr}buﬁa}_in“ 0.A.21/2004. The‘said 0.Ajwqé.a{léned-vide
_arder dated 26th February, 2004 with a direotion . to
- reapondents to withdraw the said memorandum: dated 22nd

January, - 2004 bhesides issuning . direction h.toj‘ the

respondents to release the applibant’s*saiéry within:the

stipniated time.

'fé.ﬂww_,. We heard learned counsel for the . parties. at

...length and perused the pleadings. Admittediy the rtaff

sanctioned for the Academic Session 2003-2004 - at . K.V.

'BRPL, Bongaigaon in the pnst,ofvTGTs(Binlogy).was one

uagalnsf sancttnned strength of 2 during Seasion 2002 03.

The =said fact‘waa.knnwn'tn K.V.S8; New Detlhi  as it had

issued the staff sanctinn, order as early #s on 13th

Fehruary, 2003. The said staff sanctinnadf wasr tasued

with the approval. of  the Commissioner, K.V.S., New

Delhi. Besldeq the poqf of TGT (Biology), ofher various -

posats 1nclud1ng prlmnry teachers, non—fpavhlng staff and
hostel staff were also “indicated thereinf - The sald

staff sanction order also indicated thig addition a=s

wgilias deletion of sanctioned strength for various

 PlassPs and subjéot . When the staff sanction order was

knnwn to the K.V.8, New Delhi and C wWas. sn;'nntified on

13th February, 2003, what was the justification to

transfer Smt. N. Goswami, respondent  no.7 herein from

K.V, Guwahati, K to K.V, BRPI., Bongaigaon and letting

Smt.. N Goswami to join the post  of TGT (Biolagy)
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sufton

hagainét*mzerou.vacancy,_nnh”22ndepnij;,2003 and. thereby
'qmaking.thébapplicant ax senior at ;Statinn¢a;r¢mained

anexplained. . if there was nnl? one sanctioned post of

_ 7GT (Biology) at K.V, BRPL, Bongaigaon as on 13th.

;February, 2003, then why respondent.n6.7,was.transferred,
., and posted to K.V, BﬁPL, Bongaigaon remainé m&hteryﬁ. No
gfforts;:were, made by.'the respondents to explain the
_.circumstances under which Ms.  N.. Goswami, respondent
no.7 .was aljoﬁed‘ to join against zern.van;ncy despite
- the protest lodged by the Prinnipal{i;BﬁPl@f ﬁhngaigann.
‘The applicant has_'specificaliy raiséd the,éﬁntention
:¢ahou£ malice  on. the part of respogdénts:vnbﬂsides
- discrimination in si@ilar oircumstances.é/it waa pdinteds
vbut that in similar c¢ircumstance = when A'Teacher;waa
allowed to.join aéainst"zero vacﬁnéy in K.V. _Nn.t
Tezpur, the qrdér_'was;vreversed and the*ﬁffjhial.was
transferred to K.V, Lakra. But similar actiqﬁ was not
taken 'in the apﬁlicant’s case. Desp‘ite tﬁhe, f#ct that

the applicant suhmitted~'détailed1-hepresentatinﬁs, no

- action has been taken by the respbndqnts.

Shri P.C. Dey, Ie#rnedl counsei for the
#pplicant relied‘ubon 1984 (2) SIR 328““(Bnm(}f‘(8eshrao
Nagarao Umap = vs. State of MahgrashtrA’And‘chers), ATR
1986 SC 1955 (B.  Varadha Rao vs. State . of ﬁarﬁataka)
 .nd 1995 (1) Gauhati Law Reports 465, (Bimal Kumar Deb
Medhi_vs.' State of Assam).in suppdrt nf‘hig contentidns

\

that a franafer is malafide when it is made not for



-_:pnntessed;purpose,wsuchMaswan_nnrmalmcoursemnrmlp.publlc

.or _administrative. _interest or in exigencies of service

but, for other purpose, that is to. accommodate:. another

-apersnn.for.:undisclnsed _reasons. Further, the: frequent .

unscheduled and  unreasonable transfers can  uproot a .

_family, . cause  irreparable harm to a Government. servant.

_and derive . him . to  desperation. B £ disrﬁptéuz the

education  of _his chitdren and leads. to.numeérous other

ucﬂmplinations and/problams and results‘in,.hardahip‘.and.

- .demoralisation.

9. .. .. .We .. are.  conscious of_ tﬁe;,factwwthat - the

~transfer which carries All. India: liability . cannet. . be. .

ightly . interfered: by the Court/Tribunal: unless either
- the same suffers from malaffde.or zhagr beanwnissded xin
breach of  transfer policy.. ~ In theﬁprésenplcaﬁe, the
said nrdef:daﬁed'Iﬁth, July,. 2003 'as;vwell~véonseq"eqt

relieving order dated 22nd.July,v2003'suffer3>on 6oth

account. We find force in“theicontentinn’raised by the.

iearned scounsel. for the applicant that. the said orders

are nothing but coloirable exercise of power: and . had

been issuned only to accommodate and'.ghnw'favnur_to
respondent no.7. No provision existed = under the

Transfer poliey notified by the K.V.S to post an

bfficial in a School despite the fact. . that- no . Qacancy
existed therein for the saidlpost.ﬁ'hs‘we have already
noticed that there was only one sanctioned past of TGT

(Biology/Science): for -the Session 2003-04 in the K.V,

Sy
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- BRPL.,..Bongaigaon and the_appljcant,wasm.WOﬁking~ against

the. same and  this fact was so notified as eariy as on

13th Fehfuarj, 2003, . yet the respondent no.7 was

tranaferred thereafter on 318t March, 2003. If there

. was no vacancy in the said School and Session then what
~compefled . the respondents to transfer respondent. no.7,
remained unexplained. What cannot be achieved directly

.cannot. be allowed to achieve by indirect manner, is the

settled law. ..  The . respondents - action .. .in.... the

.aforementioned circumstances had no justification to

transfer respondent no.7 to the said station. Merely

because -she was allowed to. join on 22nd April,. 2003 .

against zero vacancy on the instructions issued, by the
Asgistant Commissioner, Guwahati Region, theufespnndents

cannot. be allowed - to contend that on her jdining the

K.V, BRPI, Bongaigaon, the applicant became surpiusk”in.

terms of the length of service rendered by her at K.V,
BRPI., Bongaigaon. The . reliance ﬁlaced' by the
respondents on - clause 10(1) to clause 10(3) of the
transfer policy is misplaced. Tt-woﬁldvhe .retevant at
this stage to notice ﬁge said paras which reads as

follows:

“40(1) Where transfer is sought by a teacher
under para 8 of the guidel ines after
continuous stay of 3 years. in NE & hard
stations and 5 years eisewhere at place’ which
were not of his choiee or by teachers falling
under: the Provisa  to  para-7-: of . these
Guidelines, or very hard cases involving human
compassion, the vacancies. shall be created to
accommodate him by transferring teachers with
longest. period of stay at that station:

V6
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. _provided. they.have served for. not .. less than.
... five years at that . .station. Pravided that [
' Principals who have:beenuretained:under_parau4m
-g~to:promnte‘excellence,'wnu]d"hot‘bef,ﬂispIAGed
. under this clause. . .. .
... (2)  While. transferring out.. such: teachers, ‘5.
% . efforts- will. be made o accommodate . 1ady
* teachers at . nearby. places/stations, .:to:. the
- extent .. possible - _and administratively.

~desirable. . o weciessine oo
.-{3). .In _cases where a 'yacancyutcannntﬁq.mew@w‘
. created - as- a station of: choice of a teacher %

undei. this clause hecause no teacher-: at. that.

. g;statinn.-haScathewsrequiredJIengthwof_stay,the
## . exercise will. be . repeated for the- station...

. _..which "is . the " next _choice -of - the. teacher..

. meeking ‘transfer. .o .

R Ly

. -NOTE: .~ Theptransfers.prhpnseduﬁndé;:£;}§ﬁ$ﬁih*%;h
+# - shall be piacedsbeforqm&-cnmmjtteea&cOnsiatingna,ﬂ
,“;gof;hAdditiqnal%Secretary:(EducwtionDuChairman,m‘ﬂx

.. Commissioner, Member . and .. Joint - Commissioner .

- (Admn.) , KVS: as the Member Secretary.. -~ o -
:,TﬂeuanrementinnedAparas of the Trnnsferf‘Gu{deffnes in
our cnnsidered~ viey'is~n6t'appiieaﬁle in-thevfﬁctszahd
eircﬁmatance of the present case. The eicess htaff at
KV, BRPi, angaigaon;-particularly~to:the‘cédre,nf TGT
(Binlogy/Science) - ggainétv the Session 2003-04  was
tran#ferred in. the- shagexlof'transfer-nf.Smt. Ranjita
Das vide nrdervdated'Sbst March, 2003 and thefejbeing no
vacancy as on 3lst?March,.2003;~,respnndehts action in
transferring Mra. N, - "Goswami-té‘the,said'K.V, BRPL.,
Bongaigaon, is npth{ng« buti a qolqurahlé - exercise . of
pbwer.anﬁ Suffers from legal malice. Tt is‘ﬁeil éetf!ed
iaw . that where Government action runs counter to goaod
faith is not supported hy reasnns.aﬁd:)gw, it canﬁat hut.
be described as malafide (2001) 5 SCC 664, Tandan
Brothers vs. - State of West Bengaluand\otﬁefs)/ The law
noticéd',herein- above  squarely npplies in the facts of

the presrent case. . .
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is disposed with the. following terms

v

It is unfortunate that deanltp notice irmsued

@

~in. fhe afnremenftnned vontempt pettflnn and:: respnndent

._heingbmserved,.vnn reply was fIIPd to the satd nnntempt

(1) Ou A No..189/2003 <isv=a]|owed;}41ransfer'

-order..dated _18.7.2003. (Annexureaﬁlg_traﬁstenringwwtheu
\ ’ ' :

; applicant.afromdeV}baBRPL,m Bnngaigapn,_tniKV;sSatakha,<

- Nagaland

‘.qanhed

KV, BRPL

further

pursuant.

- the appl

Bnngaiga

ig quashed: and" th aside;mwwﬁSimiLatlyym;thaa

3

relieving nrder dated 22.7.03 (Annexnre—G) also stands

and =set aslde. A In ViPW"Of the ahnve, “the

,‘applicant~ is dlreoted to continue. at. her’ pnstlng wnth

,. Bongaigaon. = .~ e L e

(ii) As.far ai the C.P.58/2003 i§ oonoerned no
order is required as we have been lnfnrmed that
to nrder dated 26.2. 2004 passed in 0 A. 21704,
ivant WAS. allnwed to . join  back- at KV,L BRPIL.,

on and her salary has alsn heen released and the

"~ applicant also has heen pa1d»serv108 hﬁﬂ?flfﬁ.nw

In view of the discussions made. herein..above,.
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0 A 189/2003)

seeking dplation

represented by the Seoretary tn the Government\nf Indla,.

. Department - of qucaflnn
.atands conciuded no fgrther

. . passed.

< .. £iv) No order as to costs.

(K.V.. PRAHIADAN)
' MFMBFR (A)
R ||} S
e
7
s ¥ 7 .- t

-far  as .

of Unlnnagunf

.order .

the ... -;4.‘ P.11 a»/nav...f (In

Jndla

is onnoerned s1nvp fhe matter.wﬁ

is.'requtredw(fo

¢ IKFQH KUMAR GUPTA)
: MFMBFR (J)
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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Q;ﬂf
GUWAHATI : BENCH

( An Application under Section 19 of the Administration

[ T - TPTribunals aAct, 1985 )
’ll‘“”’“’“‘“”“ Title of the Case : Q.ANo. 182 A

EEATRS RERIRT

Smti Pratibha Brahma

ég A - hu6 ; - eeeess Applicant,
1 ’fﬂsfgfﬁﬂ ~"="? ‘ ' ' s -
l @gwa}i!ssxii %ﬂiilfm..wi :
” T Union of India & others |
: SR ' ee e+ Respondents,
; i I N D E X
Sl.No. ii ‘ particulars | Annexuies Pages
ol, f application. * - 117
02, Verification, : - 18
03. i '1 Transfer Order dated {/1-2-~200%; - SAY - |
04. | | Transter Order dated 61-3-2003 - ‘B’ - -2
05, 2 ] Letter dated 11-4-2003 - ‘C) - 22
06, | ’:? Letter dated 25-4-2003 | - 'D* - 23
07. 1 Application dated 26=4-2003 - ‘B - 24
8. | Trensfer Order dated 18-7-2003 = J X - 5.2
09, ' Relieving Order dated 22-7-2003 = ‘G - 27
10, f Application dated 1-8-2003 - ‘H* - 28
1, |

| Vakalatnama.
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0.2, 80, | €D  oF 2003,
Smti Pratibha Brahma

IN THE CENTRAL MINf&ff{ATi\‘raﬁ%UN ., GUWAHATI, §
Se

eae Applicant.
Union of India & Ors, ... Respondents,

" LISTNOF DATES.

o

1.4,2002 The gp-licant was transferred on request from
o -7 | KoV.No,1, Tezpur to K,V, BRPL, Bongaigson by the Dy.

-
-

e Commissioner (Admn), K.V.S. New Delhi -16,2nQ She !oém&ﬁcwm-
(ANNEXURE- &, Page =19), ; 44

13.2.2003  The K.V,, BRPL, Bongaigaon has been made Single
Egctioq school vide K,V, S,Letter F,No,1-1-2002-03/
K.V.s. (0&M) dated 13.2,2002 for the Session 2003~ 4y
2004 and one post of TGT (SC,) declared surplus. '

31e3. ZOQQ:_,The surplus TGT (Sc) smti Ranjita Das was traﬁsfered

on her request from K V., BRPL, Bongaigaon to §MV°'GU‘

-

——

-

fwahati, Khanapara vide order dated 31,3.2003 issued
\SRder No.7.1 (D) /TGT/BIOL/2003/K.V. S, (Estt.II) and bydm
same Transfer order Miss N.Coswami was also trans-
ferred under Claise 10(2) of the transfer guideline
from K,V,Guwahati, Khanapara to KV,,BRPL, Bonngaigaon,

.....a.(ANNEXURE - B' Page -20).

11.4.2003 The Principal,X.V.BRPL, Bongaigaon wrote to the
Education Officer,K.V,S.,18 Institutional Area, New
Delhi =16, informing him that as per transfer order
datedBl 3.,2003 Smti Ranjlta Das has been transferred
from K V.,BRPL Bongaigaon to K V,, Guwahati,
Khanapara and also informed that as there was.
only one sanctiocned post of TGT (BIO) for
the Sessiong 2003-2004 against which the Teacher
(the present applicant) has been working and as there
ig no vacant post in K,V,BRFL to accomodate Miss.
N, Goswami so the Principal requested the education
Officer to take necessary action in this regard.

A copy of the said letter was also send to the
Agsistant Commissioner K.V.S. (R.C) Guwahati....
cecssesee (ANNEXURE- C, PAGE=- 22)

Contd. L 3 N 1




@’

= 26.4.2003

.18. 7. 2003

22.7.2003

1.8.2003

A

Ze
Thereafter, the Frincipal,K.V. BRPL, Bongaigaon as
per instruction of the Assistant Commisgsioner,
(GR) allowed respondent No.7 Migs N.Goswami to
Join in K,V,, BRPL, against 'Zero' vacancy on
22.4.2003 and her joining report was communicated
to the Education Vfficer vide letter dated 2§.4.2003.

o oo (ENNEXURE-D, PAGE- 23),

As the Respondent No,7 Miss N.Goswami was allowed
to join in K,V,BRPL, Bongaigaon was siiewad o
¥ean in K.}, BRRE, B@ngakgasn by the Principal
under instruction of the Agsi.tant Commissioner

Ay

Guwahati Region, though there was no vacant Post,
s0, the applicant was warried about her stability
at K,V.BRPL, Bongaigaon and submitted an application
before the BEducation Officer,K.V. S.,Regicnal
Grievances Officer, (GR), Guwahati~12, requesting
him not to transfer her again to other place just to
accommodate the Respamdent No., 7. |

ese (WE)(URE‘-E' Page—24) °

The Respondent authorities without considering:

the application dated 26,4.2003 of the applicant,
surprisingly passed a transfer order on 18.7.2003
issued under No,F,1=3/TGT/2003-04/K,V, S, (Este- II)
whereby the applicant has been transferred from
K,V.,BRPL, Bongaigaon to K V, 8atkha in Nagaland just
to accommodate the Respondent No,7 but not for

any public interest.
.+ (ANNEXURE- F, Page- 25).

The applicant was relieved on 22.7.2003 from |
K,V. Bongaigaon to join at K,V, Satakha, in
Nagaland.

.. (ANNEXURE- G, Page- 27).

The applicant has submitted another application
on 1.8.2003 before the Commissioner,K V,S.,New
Delhi =16 stating all thefacts contending

Aok ]
interalia;h@h transfer order was illegal and yu
arbitrary and as such she requested to
commissioner not to transfer her, otherwise

Contdese
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25

2.

she and her family will be adversely affected.
But the Respondent authorities did not consider
the said application till today. '

oo« (ANNEXURE- H, Page=-28).

~Hence having no alterna:ive the applicant has
approached before this Hon'ble Tribunal to protect
her from the illegal, arbitrary and discreminatory
action of the Respondent authorities and Prayed for
setting aside and gquashing of the impugned
transfer order dated 18.7.2003 and the subsequent
order therein for the interest of justice.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH
: Ny, ik

(aAn. application under Section 13 of the Administrative
Tribuhals Act, 1985),

O.A.No. \29 - /2003,

- BETWEEN

Smtil Pratibha Brahma

w/e sri Khargeswar Brahma
Resident of Hatimata Reoad,
Kokrajhar, Ward No.8,

P.0, & District - Kokrajhar,

(assam), PIN-783370.

L e Applicant;

=Versus=

1, Union of India
Through the Secretary to the Govefnment
of India, Department of Education,
New Delhi~-110001. |

2. TheVCOmmissioner.
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Sahid Jeet Singh @arg.

New Delhi - 110016.

contd' L 2N 2
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3. The Joint Commissioner,
. Kendriya vidyalaya Sanghathan,
18, Institutional Area,
Sahid Jeet Singh Marg
New Delhi -~ 110016.4

4, The Education Cfficer,
kendriya Vidyalaya Sangathan,
18, Institutional Area,
Sahid Jeet Singh Marg,

New Delhi - 110016.

5. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Officer, Maligaon Chariali,
Guyahgt;_- 781012,

6. The Principal,
Kendriya Vidyalaya (BRPL)
Bongaigaon, P.O, Dhaligaon,
District-Bongaigaon, (Assam).

7. Miss N.Goswami, TGT(CBZ),
Kendriya‘Vidyalaya (BRPL) Bongaigaog,

P,O, Dhaligaon, District-Bongaigaon.

cee Respondents.
DETAILS OF APPLICATION i

1. Patt;éu;grs of 6rder§sz_ag5;nst which this application

is made :=-

" This application is made against the order

No,F.1=-3/TGT/2003=-04/KVS(Estt.~II) dated 18-7-2003

contd. LN 2K 3 0-‘3
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issued by the Education Officer, Respondent No.4
transferring the applicant from Kendriya Vidya}aya.
BRPL, Bongaigaon to Kendriya Vidyalaya Satakha,
Nagaland in total‘vio;gtion of the existing transfer
and posting guidelines og the Respondents without
considering the case of the applicant just to favour

the Respondent No.7 who was allowed to join against
'0' vacancy as per instruction of Assistant Commissioner,

Guwahati Region,

2. JURISDICTION OF THE TRIBUNAL =

The applicant declars that the subjett matter

of the application is within the jhrisdiction of the ’

L]

Hon'ble Tribunal..

-

° - N . »

3., LIMITATION : =

s . -

The applicant declars that the application
is within the limitation prescribed under Section 21

of the Administrative Tribunal Act, 1985, .

. - . . - s

4., FACTS OF THE CASE :-

4.1, That the applicant is the citizen of India
and as such entitled the rights and previlages under

Constitution of India.

Contdesessd
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4.2, That the applicant initially on

1-8=95 in the Kendriya Vidyalaya, Kokrajhar as
Cmsn————
Trained Graduate Teacher (CBZ). Thereafter, in the

year 2001, she was declared as surplus and posted to

etm—

Kendriya Vidyalaya No,.1 Te zpur f"_rom K. V.Kokrajhar.

A — T e TV T e ——— i

T

4.3, That, thereafter, the applicant applied for

transfering her from K.V. No.l, Tezpur to her home town

K.V.Kokrajhar fand)on her request she was transferred
[ S— g AT A L g —p——

from K.V.No.1 Tezpur to K.V.B.R.P.L. Bongaigaon in

the month of April/2002 and since than she has been

_._—-a,rr‘

serving at KV,BRPL, Bongaigaon to the satisfaction

of the concerned authorities.
A copy of e tronmsiey Ovder doded 1-4-2002 A
ammexed herewtls as Annexure- A’

4.4. That vide letter No,F. No.1-1-2002-03/KVS

(0 & M) atd. 13-2-2003, the Kendriya Vidyalaya,

B.R.P.L. Bongaigaon has been made single section

School and Ene post of trained Gradtzza}reacher

(T.G.T) Scié;_ée declared surplus and the surplus T.G.T.

==
(Ranjita Das) was transferred on her request to

Kendriya Vidyalaya, Guwahati, Khanapara vide KVS
Letter No,F=7-1(D)TGT(Bio)2003/KVS/EST-II dtd.
31-3-2003 issued by the Education Officer.By the same
letter Miss.N.Goswami was transferred from .Xx K.V,
Buwahati, Khanapara, to K.V. BRPL Bongaigaon though

there was no vacant post in the K,V. BRPL, Bongaigaon.

mntd..“.’s
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A copy of the said transfer order dated

* H
31-3-2003 is annexed herewith as Annexure-fi

4,5, . That the principal of the Kendriya Vidyalaya
BRPL Bongaigaon has written to the Education Officer,
Kendriya vidyalaya Sangathan, 18 institutional area,
Shaheed Jeet Singh Marg, New Delhi-16, vide his letter
dtd, 11-4-2003 issued under Ref.No,31/KV BRPL/2003-04/
38-40, stating inter-alia that as per order dtd.
31-3-2003 of the Education Officer.Ranjita:Das TeGeT
(Bio) has been transferred from K.V. BRPL, Bongaigaon

to K.V, Guwahati, Khanapara on her request and it was
further informed that as theye was only ene sanctioned
post of TGT(Bio) for the Session 2003-04 in the said
Vidyalaya against which the teacher has been working
and as there was no vacant post the Principal of K.V.
B.R.P,L. ,Bongaigacn did not allow Miss N.Goswami to
join in the said Vidyalaya and accordingly informed the
Education Officer, Kendriya Vidyalaya Sangathan, 18,
Institutional Area, Shaheed Jeet Singh Marg, New Delhi,
for information and necessary action. A copy of the
said letter was also send to the Assistant Commissioner,

KVS, RQ, Guwahati for information.

A copy of the said letter dated 11-7%-2003-is

A ’
annexed herewith as lnnexure—i?

4.6, That the Assistant Commissioner KVS, Regional

Office, Guwahati on receipt of the Principal's letter

Contd‘.‘..'.s
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dated 11-4-2003 immediately directed him to allow
Miss,N.Goswami to join in the said Kv, BRPL,Bongaigaon
though there was no vacant post and accordingly on
22-4-2003 the Principal, KV, BRPL, Bongaigaon allowed
Miss N.Goswami to join in the said Vidyalaya against
‘0“vacancy as per direction of the Assistant Commiw-
ssioner, Guwahati Region,which was intimated to the
EduCation"Oﬁficer..Kendriya Vidyalaya Sangathan, (H.8.)
New Delhi-16 with copy to the Assistant Commissioner,
KVS (GR) Guwahati=12 &‘ethers vide letter dated
25~4-2003 issued under Ref, No,P.38/KV,BRPL/2003~04/
136=39,

A copy of the said letter dated 25-4-2003

< ’
'is annexed herewith as‘Annexure-I%

\v///if;ji That the applicant states that as there was

only one sanctioned post of TGT(Bio) in the said
Vidyalaya against which she has been working, joining

of Miss.N.Goswami in the same Vidyalaya against 'Zero*

——

\”/’,f'vacancy compelled the applicant to think that there

—7

is some malice in the mind of the égépondents which
B cawelihe e
may affect the applicant and as such the applicant

submitted an application on 26=-4-2003 /before the Educa-

tion Officer,Regional Grievance Officer,Kendriya VidyaQ
laya Sangathan, Guwahati Region,Guwahati-12. In the

said application the applicant stated inter alia that

cont_d.ooooo']'
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She 'was transferred to KV,BRPk, Bongaigaon in the year'
‘2002*from.K.V. No.1l Tezpur on her request as her husband
was working in Kokrajhar being an employee of Assam

Government and the KV,BRPL,Bongaigaon is being nearer
, e .
to her-home town (Kokrajhar). It was further stated

L~

that as per KVS letter F,No-1-1-2002-03/KVS(0&M) dated

13=2-2003, the KV,BRPL, Bongaigaon has been made

single section school -.and one post of TGT Science

declared xxx surplus the surplus TGT was transferred

€0 K.V.,Khanapara vide KVS leﬁter No.F=7-1(D).TGT(Bio)

| 2003/KVS/EST-II dated 31-3-2003.The displaced TGT

(Miss N.Goswami) from KV Khanapara was allowed to join
am———_AA ] -

 on 22-4-2003 against ‘Zero‘ vacancy in the said KV,

BRPL Bongaigaon, as per direction of the Assistant
Commissioner, KVS (GR) Guwahati-12, and as such, the
applicaﬁt was warried about her stability in the said
Vidyalaya, so, She requested the Education Officer,
Regional Grievance Officer to lock into the matter and
to do justice by allowing her to complete her'tenure>

at KV,BRPL,Bongaigaon.

A copy of the saiddpplitatindated 26-4-2003

\ ?
is annexed herewith as Annexure-E;

4.8, That the applicant states that the Respondents
authorities without considering the application

dated 26-4-2003 of the applicant surprisingly vide

Contdo. ee e 08
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~office order dated 18-7-2003 issued by the Respondent

No.4 under No.Fsl~-3/TGT/2003-04/KVS(Estt.II) transfer

the applicant from KV,BRPL,Bongaigaon to KV, Satang)in

g ok =

Nagaland on the plea of staff in ®E excess of the sanc-
'ﬁ , .

tioned strength in the Vidyalaya which is required to
be redeployed against the existing vacancies on other

Kendriya Vidyalayas in the name of Public interest.

A copy of the said office order dated

) B4

v
18~7-2003 is annexed herewith as Annexure-F.

!

4.9, ' Tha£ in parsuant to the said transfer order
the Respondent No.6, the Principal of the K.V., BRPL,
Bongaigaon issued a Relieving order on 22-7-2003 unéer
No.F.31/KV,BRPL/2003-04/437~41 whereby the applicant

was relieved in the afternoon of 22-7-2003 to report for

duty at Kendriya Vidyalaya,Satakha (Nagaland) immediately.

A copy of the said Relieving order dated

NI S
22=7-2003 is annexed herewith as Annexure—@,

4.10.f That the applicant on receipt of the said

transfer order dated 18,7,.,2003 issued by the Education
, AL AR RN E

Officer,KVS, New Delhi-16the relieving order

A ———
dated 22-7-2003 and having no other alternative submitted
an application on 1-8=2003 before the Commissioner,
—————-— .

| KVS, 18th Institutional Area, Shaheed Jeet Singh Marg,

New Delhi-16 stating all the facts. In the said

mntd..‘...g



(1!7’ l

-9 =

application the applicant stated inter élia that the
joining of Miss N. Goswami against 'Zero' vacancy is

illegal and the Assistantvammissioner.(GR) khax has

w

acted = illegally and arbitrarlly in dlrecting the
q-"=?;’ principal, KV, BRPL, Bongalgaon for allowing Miss N.

Goswami to join against the ' Zex0 " vacancy. It wag
m

—

TUrther stated that the impugned transfer order as

well as relieving order will adversely affect her

family life as she has two school going children

u",aiﬁ residing with her and she can not take them to such
remote area and requested the authority to do justice

w
being a lady teacher. The applicant also stated that

in {similar caseya teacher joined against ‘Zero*

- ﬂ\ vacancy in K.V. No.1l, Tezpur has been transferred to

K. V.Lakra; but 1n>her case'lt was reversed. The ReSpon-
e

h dent instead of transferring Miss N,Goswami who has

joined against 'Zero' vacancy, transfer the applicant
to Satakha who was working against a sanctioned post

W
in the said vidyalaya. Lastly the applicant requested
e et e et e

the Commissioner, KVS, New Delhi to look into the matter

sympathetically and to do justice bykillowing her to
sfay‘ét KV, BRPL, Bongaigaon.
A c0py of the said application dated 1=8-2003

is annexed herewith as Annexure—H.

-

4,11, That the applicant begs to state that the

Respondent auth&rities acted {llegally and arbitrarily>v

Cbntd......lO
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in transferring the Respondent No,7 vide order dated
31-3-2003 from K.V.Guwahati, Khanapara to K.V.BRPL,

Bongaigaon where there was no vacant post and the
S L ——
direction of Respondent No,5 to allow Miss N.Gaswamd

- .

to join against 'Zero' post is also violates the

T S—

transfer guidelines of the KvVS, and as such the
impugned order dated 18=7=2003 is bad in law and is

liable to be set aside.

4,12, That the applicant begs tb state that she
had been transferred from K.V.No.l, Tezpur to K.V.,
BRPL,Bongaigaon, on her request being nearer to her
home town as her husband has been working at Kokrajhar,
by following all the norms of the transfer guidelines.
The Respondent authorities by passing the transfer
guidelines, transfer the applicant again to such a
remote area i.e. KV, Satakha in Nagaland within a
short span of time just to absorb Miss N.Goswami who
was allowed to join against *Zero' vacancy is noting butan
arbitrary action on the part of the Respondent autho-
rities just to harass a lady employee and as sugh the
impugned order of transfer is bad in law and is liable

to be set aside,
4,13, That the applicant being a lady teacher was
transfer to K.V.,BRPL,Bongaigacn in the month of April,

2002 on her request against the sanctioned post, but

Contd. eseell
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the Respondent authorities without considering the case
of the applicant issued the impugned transfer order
dated 18-7-2003 juét to'éccohodate the Respéndént NE.?
who was'joined as excess TGT(Bio) against ‘Zero' vacancy
being a lady teacher which is a clear discrimination
and arbitrary action on the part of the Respondent
authorities and as such the impugned transfeﬁ%rder
dated 18-7-2003 and the relleving order dated 22-7-2003
are liébie to be'sét aéide and quashed, |

R
4;14. That the applicant states that though the
Principal, k.v..BRPL.Bohgaiéégh Qfoﬁe to the Edﬁéétion
Officer.K.V.S.,18 Institutional Area, New Delhi~16
Statiné that‘as there wés only one sanctioned post of
TGT (Bio) for the session 2003-04 against which the ‘
applicané has been working since Abril.zooz and as'such.
it was not bossible to'accomodate Miss.N.Goswami in
thé-séid Vidyalé&a. ﬁut the Respondent No.5, the
Assistant ébmﬁissioner.éuwahati Region knowing fully
Geli.that there was no vacant post in the K.V.,BRPL,
Bbhgaigaon, directed the Principél.K.V. BRPL to acco=
modate the Respondent No,7 againstv'Zero' vacancy'
in the said vidyalaya is a clear violation of the
trahsfér‘guidelihes of the KVS and as such the impugned
order of transfer dt. 18-7-2003 and the relieving order
déted 22=7=2003 are illegal and is liable to be set

4 .

aside.,

4,15, That the applicant begs to state that though

she has filed two applications viz.application dated

mntd. . e e 12
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26-4~2003 made immediately after joining of Respondent

No.7 against 'Zero' vacancy, apprehending her staba=-

lity at the said vidyalaya but the Respondent authorities

.

did not consider the same and another application dated
1-8-2003 by which the applicant requested the Respon-
dent authorities to allow her to stay at K.V.,BRPL,
Bongaigaon as her transfer to K.V.Satakha in Nagaland
is arbitrary and discreminatory and just to favour the
Respondent No,7 to accomodate in place ofﬁ%pplicant.
But the Respondents authorities did not consider the.

said application of the applicant.

4.16. ' That what have been narrated akove, it is,
apparent that the Respondents have meted ouﬁ differen-
tial treatment to the applicant without any justifia-
ble reason. There is no earthly reason to transfer
Miss.N.Goswami TGT from K.V.,Guwahati, Khanapara to
K.V.,BRPL, Bongaigaon where no post was lying vacant.
The Respondents, therefore, duty bound to jﬁstify the

reason before the Hon'ble Tribunal in this application.

4.17. " That the applicant states that it is a fit
case for the Hon'ble Tribunal %o interfere with the
impugned order of transfer dated 18.7.2003 to protect -
the rights and interest of the applicant and to
restrain the Respondent authorities not to disturb the

_applicant from her present place i.e. K.V.,BRPL,

. mntd. - @ .‘0 13
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Bongaigaon and/or for suspension of the operation

of the impugned order of transfer dated 18-7-2003 and
the relieving order dated 22-7-2003 till the ®x case

of the applicant is considered by this Hon'ble Tribunal,
Be it mentioned herein that the applicant being suffe-
ring from Cervical sgodalities and hypertension;géhe is

&n medical leave.

4.18, That this application is made bona fide and

for the interest of justice.

5 GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :=
Sels For that the impugned order of transfer
dated 18.7.2003 and relieving order dated 22-7-2003

are illegal and as such are liable to be set aside.

5624 . For that the Respondent authorities acted

illegally and arbitrarily in transferring the applicant

[ -

from K.V.,BRPL,Bongaigaon to K.V.,Satakha (Nagaland)

just to accomodate the Respondent No.7 who was allowed

e e

-to join at the K.V.,BRPL,against ‘Zero' vacancy on
M e e

being transfer from K.V, ,Guwahati,Khanapara.

5.3 | For that the action of the Respondent autho-

rities particularly Respondent No.5 who direct the
- . .

Principal,K.V. ,BRPL,Bongaigaon to allow the Respondent

No.7 to join there against ‘'Zero' vacancy means no
W

(:Ontdooco-014
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vacancy is unknown to the transfer guidelines of the

KVS as well as the service jurisprudence and as such
the subsequent transfer order of the applicant Just to

- _._”_4—-

accomo@gte the ReSpondent No. 7 is lllegal and as such
N =

is liable to be set aside,

5.4. For that the applicant has joined in the

K.V. ,BRPL,Bongaigaon in the month of April, 2002 on
being transferred from K.V. No 1,Tezpur on her request
as the said vidyalaya is nearest to her home town i.e.
Kokrajhar where her husband has been working as an Assam
Govt.employee, leavmng two school 901ng ohlldren and

the Respondent authority without considering the said
aspect of the applicant issued the impughed order of
transfer from K.V, ,BRPL,to K.V.,Satakha in Nagaland

Just to accomodate the Respondent No.7 but,' ifor

any publ:n.c interest and as such the J.mpugned transfer
order dated 18<7-2003 and the relieving order dated
22=-7=2003 are bad in law and are liable to be set

aside,

5. 5. For that Respondents authority acted
illegally and arbitrarily in considering the provisions
of Clause 10(2) of the Transfer guidelines of the K.V.S,
in f%vour of Respondent No.7 and against the applicant
being both are lady teachers and as such the impugned

order is liable to be set aside.

contd.. ...15
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5.6 For that the Respondent authorities has
issued the impugned order with an ulterior motive
‘and mala fide intention just to harass her and to
faﬁdﬁr the Respondent No.7.

]

5,7, For that the Respondents have meted out a

e

g—:? 'hostile dlscriminatlon to the applicant in transferring

her from K.V.,BRPL to a remote disturbed area K.V.

gy T

R A - -

Satakha, Nagaland just for the purpose of accomodation

of Respondent No 7 £ not for any public interest. ’

5.8, For_thatlin any view of the matteéer, the
impugned order of transfer dated 18,7.2003 and the
relieving order dated 22-7-2003 are bad in law and

as such are liable to be set aside, .

" 6. DETAILS OF REMEDIES EXHAUSTED :~

That the applicamnt states that he kas no
- other alternative and other efficacious remedy than
to file this'application. Representations through
proper channel were submitted by the applicant but
no favourable actien has yet been taken by the

Respondents.

7. MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OF THE TRIBUNAL OR ANY OTHER AUTHORITY :=

The applicant further declares that she

had not previously filed any application, writ

Contd. e o 0 16
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petition or suit regarding the matter in respegt of
which this application has been made, before any court_
or any other authority or any other Bench of the
Tribunal nor any)sﬁch application, writ petition or

suit is pending before any of them.

8. RELIEFS SOUGHT FOR :-

Under the facts and circumstances of the
Case the applicant prays that your Lordships would be
pleased to issue notice to the Respondents to show
cause as to why the reliefs sought for by the applicant
shall not be granted, call for the records of the
case and on perusal of the records and after hearing
the parties on cause mf or causes that may be shown

be pleased to grant fhe following relief(s) ;=

8.1, ' That the impugned order of transfer issued
under letter No.F.1-3/TGT/2003~04/Kvs(Estt II) dated

18 7.2003 (Annexure-E) transferring the applicant from

Kendriya Vlayalaya. BRPL, Bongaigaon to Kendrlgg i

' Vidyalaya, Satakha, Nagaland, and the relieving order

[ ~—

dated 22-7-2003 issued under No.F.31/KV BRPL)2003=04/

= JR
437-41 (Annexure~@®) gg:fet aside and quashed. <—T::>

8.2, .Costs of the Application.

Contdeeesoel?
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8.3, Any other relief(s) to which the applicant
is entitled to under the facts and circumstances of
the case and as may be deemed fit and prOper'by this

Hon'ble Tribunal.,

9. INTERIM RELIEF(S) :=

During the pendency of this application,

the applicant prays for the following relief(s) te

-9.1s - That the Respondents authority may be direc-

ted not to disturb the applicant from her present

place i.e. Kendriya Vidyalaya, BRPL, Bongaigaon till

‘disposal of this application and/or suspend the opera-

“tion of the impugned order of transfer dt. 18.7.2003 and

the relieving order dated 22-7-2003 till disposal of

this application,

10,

That this app;icgtion has been filed kzr

through aAdvocate.

11, PARTICULARS OF THE I.B.O/BANK DRAFT :=

(i) I.P.O0./Bank Draft No. :- 9@ 458995

(ii) Date of issue o = 18-8-2003
(iii) I.P.0./Bank draft t= @L.PO.,Gusehad '
. J1ssued from,

(iv) I.P.0/Bank Draft 1= Guudedeh

parable at.

contd. L N 4 ..18
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12, LIST OF ENCLOSURES :=-

As stated in the index.

VERIFICATION

I, Smti.Rxukx Pratibha Brahma, wife of sri
Khargeswar‘Brahma. aged about 34 .years, resident of |
ward No.8, Hatimata Road, P,O. & P.S, Kokrajhar, District-
| Kokra jhar, Aésam. do hereby verify and déc}are that thé“
statements made in paragfaphs 1,2,3,4 and 6 to 12 are
true to my knowledge and those made in‘péragraph 5 are
true to my legal advice'which'I believe to be true and

I have not suppessed any material facts.

And I sign this verification on this the Q6 th
day of August/2003,

_ Signature
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KENDRIYA VIDYALAYA SANGATHAN

18, INSTITUTIONAL ARER,
SHAHEED JRET SINGH MARG
NEW DELHI - 110 016

F-7-1(TGT/B1IOL)/2002/KVS(Estt.III)

TRANSFER ORDER

“Transfer of the following Trained Gruduate”T:"'
ﬁ .

ordered on request.

¢ nfsiéiggy) are Horebymiy T

Data :

HNNEXUQEf'M'
’ | Y'Y

01/04/2002

—— "'Z"”' 'l
R !
POST : TGT ' SUBJECT : BIOL
SNo. EMPLOYEE-NAME [P SR FROM -=---> Commmmn- TO =nemn- >
RNo. ID No. . . KV STATION REGION KV STATION REGION
---------------------- L i e e R i R
1 BIJAYA PRADHAN _ 154 103 04 300 171 07 -
21 7365 KHARAGPUR NO.II (RLY)- PATIALA NO.III (NEW LAL BAGH
"~ 2 R K PANDIT 152 103 04 154 103 o4
22 1366 KALAIKUNDA NO. I - KHARAGPUR NO.II (RLY).
3 3 H K BINDHANI 149 099 04 152 103 - 04
; 23 7367 GOMOH : KALAIKUNDA NO. I-
i 4 D X WUiGAIN — 793 454 18 313 174 - 08 1 i
i 24 7368 - LOKTAK (HEP) BAREILLY, IZZAT NAGAR (IVRT)
5 o :
of v - - : y . )
A | 5 CHANCHAL GUMBER _ 517 188 08 7349 196 08 . .
g .25 7369 MUZAFFAR NAGAR o SRINAGAR (SSB)
; . .
. L ,
§ SNEH P ARORA 355 198 09 352 198 09
26 7370 BADARPUR (NTPC) ANDREWS GANJ
: "7  KARARJIT KAUR V 458 241 11 360 198 09

27 . 713N . HYDERABAD, UPPAL NO.IX(SOI) DELHI CANTT NO.I
€  SARITA SURI 018 010 01 379 203 09
28 7373 GANDHIDHAM (IFPFCO) " MURAD NAGAR
9 KANCHAN PARASHAR 576 316 - 13 358 199 09
. 29 //}3?p sunii997n‘no.i (AP3) ~ DADRY  (AES)
jg/'PRATIBHA BRAHMA 7 a3 231 16 407 212 . 10f . . !
= 7375 EZPUR NO.I

' BONGAIONGAON (BRPL)

This issues with the approval of the competént authority of KVS.

DL

.

U IR DU SRS e

A Wn W
« e e

RIBUTION :

The individual concerned.
The Principal concerned with the direction to relieve the employee immediately.

They are also directed to intimate this office/RO‘%bncerned about reliev:ng/joining

of the employee.

Asstt. Commissioner, KVS, Ro ‘concerned for information and necessary action.
Audit and Accounts officer of the Reglon concerned for necessary action
General ‘Secretariaes ot tha racognisad associations of KVS.

Office Copy

D@

(M.K. RAQ)

DY. COMMISSIONER (Admn.)
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- A~ ANNEXVRE - B~

4

- (Type Copy) Annexure~7 B
 (RAevert poricon )

Kendriya Vidyalaya Sangathan
is Institutional Area,
Shaheed Jeet Singh Marg

New Delhi - 110016.

No 7-1 (D) (ram)/a0L) [z cv3 [ Kevs (Estt- T) - Date : 31/03/2003
c —m—
TRANSFER ORDER

In terms of clause 10(1)%(3) of the transfer guidelines

which inter-alia, provides to create a Vacancy sc as to

accommodate the persons who are figuring in priority

list, If, as per their priority position, transfer of the

s . .
following is hereby ordered on request/in public interest.

Thellady empldyees getting displaced out of Nagtional 2zone
have been adjusted against the'vacancy within the aXspXazma
National Zone, subject to its availability. Otherwise

the seniormost made teacher in the Netional Zone has been
displaced out of Netional Zone to restrict female employees
displacement within the Netional Zone. In case both the
above options were not possible, the female employees

have been displaced out of Netional 2Zone. This is as‘per
amended clause 10{2) of the said guidelines circulated

vide 1-1/2002-2003/KVS(E.III dated 8,1.03, The employees
transferred in public interest is entitled for all transfer
benefits as per KVS Rules.The transfers are with effect

from 1/4/2003,
POST : TGT SUBJECT : BIOL

Employee Name Sex Transferred To Female Nature
ID,NOo , £rom Disp. of transfer
- On Req.
1. R:gg;ta Das F Bongaigaon (BRPL) Guwahati,Khanapara
- Fmnt—— In pub i lo'
(By Displacing) \ public int
2.-N,Goswanmi, F Guwahati,Khanapara #  U/c 10(2)
4666 Bongaigaon(BRPL)
..0..."0‘..‘..'0......0...0...'O"'O‘OQOOODOOO000.000000000'.0.'0...0
y}ﬁﬁ sd/~ P.Devasena,
V;y Education Officer

¥
B



[P W1 ST Yeint Ldntnmn Lbammame’ bk 4 P ':.’T.'.“.W-s;.; ST FA At DR ARI e f e
~al- ANF
T W NG 4 S P B U Bt PIREE deaie fp e gttt e o e on TER I e e T P T T T IV N K 50 S f"mm**t“.’“:‘ ee \".‘-
~ o, . f_ . n/0, ~
v Vo " N . e . . ST,
' (4 REHRRLYA VELYAL S YA STAannAT Al - S )
Uh ¢ 4 i ’ N — . bl
/Y\“ ¢ \A ©oL8, INSTITUTIOLAL ARER, \ v L]
AN - - : SHAHEED JEET STt vans ', O !
-~
" e . Y £ .
» &\L”J" HEN BELHI = 110 (314
Vb e T Y et BT (e 11 ' . Date : 317032001
LA //e”fk /2; TRAHETER DREER 5
| (o - «
oo ' ( (A -
L dn teeen o cfadNad 100 12 of the Leansder fauidelines whieh inter-atia, pravige, -
st fraale a vandiy A0 65 Lo acconmodate L e seng whn ars figuring in pedney
I ?

tist 16y as  per Lheinr PArioeify pasitinn, transfap of the following, is Puzrat,
Arersd an raqguests in Publi:’[nt#vest._lﬁ% Vady 2aployeas gatting displacad out of
ghMobtinnal o002 have Desn adjiusted ajgainst ELhe vacancy within_tha Motional Zone sub iz iil
165 Tls availability. Otherwiss the seninrmost nalz t2achep in_Ltha totional ZTong' fif
has been displacad oul of Notisnal Zone teo tasteict fenale snployeas displacenaat "
Within the Notionatl Ione, Iy case bath the2 above sptinng w202 not possible, the femats

;enp&ouees have bazn displacsd out of Natinnal Int2. This is as par amended clause 102}
. - B e

of the sais guidalinas circulated vide 1-1/2002-2003/ KVS(E.II} dated B.1.0T7%

i The 2rployess transferesd in public lntersst i entitled for 311 transfae banafits asg
pRe KVE Rules, The Lvanﬁféys are with 26fect feon 1/4/2003,
T ' pOST : TGT supveet : mial”
[T e e e e e e e e e T S
T g FNe.  FHRLOYEE-ANE o fmmmmm TRAHSFERRED ~==m=mo = o e e " Female Natugy:
i RNo. 1D.NQO. SEX {rommmme= FROM ~—=—o s TO0 ~-—me- » Disp. of 50
! K¢ STN RGN NZ KV BTN RN NZ -2 Lrraa-
L . . : Y/ fer
‘ ———————————————— . G ey G o W . ey . - e e . - — S s e e - i--i-E—ﬁﬂﬂﬁ‘ﬂﬂ‘-----ﬁl--ﬁﬂ-“n-"'--D'- n‘
i (1) (2) . - (3 (%) (8
Wl -7. ——————————————— - o o e 2 -’---u-‘—-u-——-—-u-—---—-:- —————— P e o e v o e e 0n e we - - - o
: 1 RANJITA DAS y 143« 224 10, 4 1442 227 . 10 4 Qn Rag.
' 17 4668 ¥/ﬁ' BONGAIGAGN (EBRFL) GUHAHATL, KHANAPARA
O (BY DISPLACING) ) In Put.Int.
' 1 N.GOSWAMI L. 1442 227 10 4 1434 224 To 4 U/7c 10(2)
17 4666 F . GUWAHATI, KHANAFARA L —BUONGAILAON - (BRFL)
LT . . LAl
e ot ot e e e et e o e e e - —————— HH
!u tuhers the Temale displaces hss tO go out of notionat zone, the g2 o most amale W
(. A the zone s displaced L2 the place of raquast transerse and his place is allotted B
to the female displacee) iy
: 2 ILAPOCU BWARHALATHA AZARAIAH 1217 132 05 3 1492 231 11 3 On Req.
« 18 YNY F. DEHURQAD NO.I1I : SECUNDERABAD, PICKET .
! (EY DISPLACING) o : In Fub.Int.!
i 2 L RENUKA DEVI o 1492 251 11 9 1713 382 1& § Ursc 10(2) .
e 1% 4468 ‘F GECUNDERABAD. PICKET CHENNAI:. AVADI ¢(AFS) '
’ ¢ VICE ) 't ' _
i 2 GELYIN ROBEAT M - 1713 3e2 14" 3§ 1217 132 0% 2 In Pub.Int. |
U-,[Q 18 44668 .M CHENNAI:. avaDI (AFS) o DEHUROAD NO.IT < ER
T e e w———— ————— e AR
[ O
! ; This {35uas with the approval of the Competant Authority »f Kvs., B
; \\{\ *
NZ=Notinnal Zons S )
. . (F.DEVASENA 1}
DISTRAEUTIUN , EDUCATIONR QFFICER

.. 1e Ahe individual concernsy.’ . ‘-:
: 2}//Th9 Frincipal concerned: ! the 'direction to ralisve the erployes {Arediately, !

N They are also directed to intimate this of fices/ RO concarned about relipvings
s Joining of Lthe eaploywe. '

',ju 3. Adstt, Conmissionee, KVS/"RO concernad for informnatinn and ncassary action. " gR
'ﬂ 4. Audit and Accounts officer of the Region concerned’ for necassary action. pm
S. General Saceretarisg o the recognisad associations 21 KVS, : j

- Office Copy
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- o Rremer (dramediye) sondona 4

o Breia, faen : amgnia (@), for.arg-ee 33
T : (03EEY) UIORE, YREY, TR : L3, V&R

Kondriya Vidyalaya (BRPZL) Bongaige

P.O. DHALIGAON—783385 DIST. BONGAIGAON (ASSAM) |
® - (03664) 42026, 41265 & Intercom : 8225, 761

| fienda ' )
WA Ho ) . : / ] ’;

(e om0 e Duts : 101722
R R A N AV

V6. P Devascna

Education Officer,

Kendriya Vidyalaya Saganthan,
18,Institutional Arca,

Shaheed Jeet Singh Marg,

New Delhi-110 016.

Sub: TRANSFLEKR ORDER - Reg.
Refl Nod -1 )YCIGTBIOLY2C03/KVS(Estt. 1) dated 31.03.2003
Str,

With reference to the transfer order No. cited above Ranjita Das

TGT3i0) of this Vidyainya hay be:n transferred to K. V. Guwahati,Khanapara -
on Requust and N.Goswamt of K. V. Khanapara postedjo this Vidyalaya in

' : public wierest. -
' - .
! In this conncction ['am t¢ inform you that there is only one sanctioned

Tlus s for your kind information and necessary action please. Cen
Yours faithfully,
(A.M.KHAN)
PRINCIPAL .
¥ Copy to: yﬂn Assistant Commmsnoncr KVS,RO Guwmatn for WA
| 5 information.
¢ 2. The Principal, K. V. Khanapara,Guwahati for information.
| PRINCIPAL\ ™™ ‘(\\f__y_______
' -_..____—;(mm‘ |Prir icipal,
¥ o : ‘ }-—.’Mf LraaUENDL WA Y WWALAYA,
f ;; ": , L \l;) o ‘ o H1e fre @3 aniain/3ub., dangaigaon
T ’ K‘yy : : yxU[4304M -
v
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A3 SNNEKQRE -~ D’

. - . 2 HE
dovwd [denee (famedlus) dongolia
' tto BretE, e s (awn ), fuT wre-veazey
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The Education Officer, /;?.s ¢ ~-//,7)
Kendriya Vidyalaya Sapgathan, ~
(H.0), New Delhi -- 16,

Subject - Intinustlon vegarding foining of Tenchery.
, | ¢
Sir,
With reference to the subject cited above, 1t is informed you that the
following teachers have joined in this Vidyalaya on fransfersed:

Details are given below ;-
.

SLNo, Namcol"l‘g.-aché'm Latter No. & Date Date of joinin arks

01. Miss N. Goswami ~ -F. T-1MYTGT/BIOL) 22/04/2003 oined against™

TGTCBZ) -7 2003/KVS(Estt.]]) (I/N) O’ vacancy as
, - dt. 31/03/2003 AC’s (GR)

Instruction,

02. Smt. Minati Nobis ,F.;Z-l(PRT/ZOOB/KVS/ - 11/04/2003
PRT . (EsttlD) (F/N)
i dt. 31/04/2003

- . N “.’ _”’* )
(M.E. Pathak) ™ ‘//‘ 5
“.» PGT (Maths)

ta

e “a Oflg. Principal
; \ Qa7 ineipal,
Copy for information & necessary action to :- Co e P e vy

NN o

1) ‘Ihe Assitt. Con‘nnis:'sioucr‘, KVS(GR), Guwahati - {2. |

2)  The Principal, KV, Khanapara, Guwahati — 22.
3)  'The Principal, KV, Panbari, Dhubri.
x au “‘/@< s
ot PRINCIPAL "/ ¢">>
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From: '
Pratibha Brahma

K.V BRPL,Bongaigaon
26" April. 2003

To . v
The Education officer,
Regional Grievance Officer,

Kendriya Vidyalaya Sangathan, .
- Guwahati Region, - ' ' | I
Guwhati-12 :

'Ihrough Propér channel

Sub:- Joining of TGT (Bio)in Zero vacancy

With due respect and honour I would like to bring the followmg few lmes for your |

kmd consideration and favorable action.

1L Sir, I)omed the KVS in the year 1.8.1995 and was 1mt1ally posted KV

Kokrajhar as TGT (CBZ). /

2. In the year 2001 [ was dcclarcd surplus from K.V.Kokrajhar and postcd 1o
K.V.No.1,Tezpur.

3. lwasthen transferred toK.V. BRPL in the year 2002, 0n request transfer.

4.+ Sir,as per KVS letter F.No.1-1-2002-03/KVS(O&M),Dated 13.2.2003 the
KV,BRPL ,Bongaigaon has been made Single Section schaol and one post of TGT
Science declared suplus, The surplus IGT was transferred (Oh requestto

- KV Xhanapara,as per KVS letter F-7-1(D). TGT(B10)2003/KVS/EST-11.Dated
31.3.2003.The displacel TGT from KV Khanapara has Joimed KV.BRPL on 22. 04 2003 J

ainst Zero Vacancy. .
/ﬁ Sir, as-another T (J] has joined in Uns Vidyalayn, T am wornied of my “lnhllnly at
/ this Vidyalaya, although ] have completed only one year of tenure. My husband is an

permanent employee of Assam government and presently working in Kokrajhar, which i is
-also my home town. I have requested transfer in KV, BRPL as the said KV is nearer to
my home town. So if I am transferred to some other places wﬂl have to face great
difficulties which will also adversely affect” my chxldren

Hence I request your good self to kmdly look into the matter and dojustice by

““‘*"‘"allowmg me toeommpléte miy tendre at K. VBRP.Land obhge

Eonelss = A abot T hankmg you in 8!\[!01[)0?0[1

e ,yu A 3/, <vu’3ﬂ.}’L‘///{6 s .26/’///2,—~3

‘ ; - fYoms‘ faithfully,
S WEN "L‘-"'{’, v A

" Pratibha Brahma
TGT(Bio)

Bulible Bsabma
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W KENDRIY A VJDY/\I AYA SANGAT HAN
v ' : 18, INSTITUTIONAL AREA '
SII/\HLED JEET SINGH MARG
NEW DELHI- 110016 : ’
' ' o SPEED POST , : v ‘
No.F, 1-3/I‘G'l'/2003-04/KVS(Eslt-'ll)/ A Date: y .1 o0 3.
OFFICE ORDER : .
|
Due to fixation of staff strength in Kendriya Vidyalayas for the year 2003- 2004 the staff {
in excess of the sancone strength incertamn idyalayas is requnred to be. redeployed apainst the _ i

existing vacancies in other Kendriya Vidyalayus in termg of KVS (Uqrs.) oftice memorandum . b
No.F.1-1/2002-2003- -KVS(Estt-1I) dated 20 12003, Accordingly, the following mecd» \/‘ ' :

Graduate Teachers 1olo / arc yedin the Kendriva Vidyalayas shO\m agninst

S._ | DName oL the PGTL-Presenficy - — | Redeployedto KV | Mame of the Repglon | 1 '
No. . ' - !
SWSmU/Ms, _ :
) V. Chawla __ [ No.l, Hindon Mashrak . Patna
2. Anju Arora No.l, © Deli No.2, Akhnoor Jammu
_ Cantt. .
3 S.L. Gupta No I, Faridabad Lalhuq ' Jammn
4. Tnpti Adhikai }M}l.npumm SRS Sure waarh Juipur
S Uma Sharma No.2, Hindon | Jalipa Cantt, Jaipur
6 |SK.Vaid  [AFS Gurgaon | Singrauli Jabalpur ~ : p
17 Dhira Srivastava NF Centre Chumnn wl'lh.llpul e ]
& v inod M'\]holm_ ____INIPC Hddmpur No. 4‘ 3CEP Korha nlmlpm ’ |-
19 __()_v::n Bai T \’ll\’\\plln T I\o Kl J.tl').ndhar - Chandig; wh ' | ‘
10, [Veena ™ B Shalimarbagh [N Mothari ™ Patna . ; il
1L | Kawaljit Kaur | Gele Market _tNo 1 Udhampur Jammu - S :
12,1 Rubv Sharia Vikaspun - Dharamshala Cantt. | Tammu , A 4 Nk |
13. | Prabha Bidani Janakpuri Patratu _ Patna , o b
M. AR Dubey. Hissar Canut, | Anantiag | S ] . - R
5. | Shushi Dlmr Rohtak To.4, J_’h.mn(h Ch mclnnuh _ ’ ? i o i :
16. [ PS. L.(.l\hmj Muradnagar C Iumm Town, D«.hmdnn .» ‘ R
N ) | Peladun ] . i B
17| Shashi Bali Munesar - No.3, Patiala (JIJ‘.‘ES‘.‘L:"_IL________. | "; ; ,
18, ID.Das Borjhar , Silchar Silchar CL D b ,‘.l
{19 Rupali Saikia .| Khanapara Panisapar Silehy | R | ‘ ‘
20011 R IINE ) W | satakii V' sy I-‘ : i KL B
: pa— t Bonuainaon . e ; i
120 [ Uma Dutta | \rlk«}l\ul.u_n_'m____ Angal l*lmlmg I\\\ ar i l :
SIS KoOMohanyTTONGE Halasore ' l\huhm hwar ! o
7 2 s Rajamundry , :
23 Ms. Manvala Mohan No.l, - Cuttack Bhubneshivar L ! |
- Gaikwnd __| Mijavawada ) : - . ;
24 Smt, Pra(lr'.m\':llh)' | No.2, _ Khurda Roud Bhubneshwar ‘ . \
: Vijavawaca . ) i ll
23 { G Ramamon rl'“' Mo.l, Tirvpathi No l AI'S Pune Mumhn 1. )
26 \2 P'md ey Ol Cantt, lnpuohl anchi L atna ‘
| Ndlahal u!_&*kv*_‘ o i
21 Uaks Rudhika Pandey | Phul;ur | Nob, STC Jabalpur Jabalpur ;
| Allahabad '
28, M« Manju Qnu,h | Bulandshahar "-L\I\x.xr Jaipur
29, % Sulwar ¢ ’",‘“L‘ o I'.u/'ub'_;(l_C:'ym -: Jawaharnapar o Pea o
3001 Sh R Ve A | Gonda T JBnL a0 The xxml D i , i
3 A Nlehiotia AMC Lucknow No 1. GCr~ Jabalpur | .
' | Jabalpur e v Lk
ekl ‘?h KM Yadae 77 Gonﬂm:-w']r Crarhara _~ l‘?iixﬁ““j_“_____“ ' '
30 TIA Singh MRN Mathura | e~ [ Bhopai ™77

el




to

34, | Lulita Singh Racbarcli 1o.3, Jhansi Bhopal .
35. | Hunjan S K. Kalpakkam No.1 | Donimalai Bangalore |
36. | Ms. Farida Begum No.2, Kalpakkam | MIRC Ahmednagar { Mumbai
37. | Ms. Mary Varghese | Port Blair No. 1 Cossipore Kolkdla
38, | Sh. Peter Aloshius V| Karaikudi Paradip Port Bhubheshwar
39. | Smt. Loganayaki Counbatore Kudremukh Bangalore
40. | Snvadesan TP, | Ottapalam MIRC Ahmednagar | Munibai '
41, | Ms. SavithanathK.S. | No.2, Trichy Raichur Bangalore
42. | LailaR.G. Palaghat No.2 ASC Bangalore Bangalore
43. | Shyamala E.R. PT Cochin UT Powai Mumbai
44, | Aleyamma George No.2 Cochin INS Mandovi Bangalore
| 45. | M.J. Joseph PT Cochin No.1, Bhusawal Mumbat

Distribution to-

It
‘

y
This issues with the approval of the competent authority.

1 ‘The Individual concerned.

2 The Principal, KV concened.

3 The Assistani Commissioner, KVS(RQ), concerned.
4 Guard Iile.

O
(P. DEVASENA)Y -
ENUCATION OFFICER
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KENDRIYA VIDYALAY A, BRPL. '
BONGAIGAON b
‘ {
‘ No. F.3UKVBRPLR2003-04 427 _ 4/ Dated :- 220072003,
. . w
RELIEVING ORDER
Consequent upon her fransfer order Noo 1 L-37TCGT2003-04/1 VS
18/07/2003 S, P, Brahma, TGT(Bio) is hereby relieved in the alternoon
o report for duty at Kendriva Vidyalaya, Satakba (Nagaland) immediately, o \ ;
. e 17y
Her service Book and personal file will he sent separately by Registered post. !
However a copy of e LPC is enclosed herewith, R
2 e 2 2 T e =
‘ ///r;) )
St P Beahim, TGT(Rio,) ' oD
Kendriya Vidyalaya BRPL,, . \\J Knnss
Bongaigaon j\— . ) _
_ - T AAMERITANY ~ T
S e em e o e s o PRINCIPAL,
KR [Prineipal,
Yy fa ;'n:.y,q’/KT: NORIYA VIDYa LA o
Copy for information and necessary action {o ;- ile Mo Fae uss, gmdula/BRpL Bangaigao.
N . . - " ) ASS '
1) ThoPrincipal,]'\mdrlyn Vidyalaya, Satakha (Nagaland). H{ASSAM 0'1’/ .
2) The Asstt, Commissioner, VS (GR), Gawalnadi, \
. J) The Asstt, Commissioner, Kv§ (SR), Sitchar, ,
4) Ms.P.Devasena.Education Officer, KVS(Hgrs)) New Delhi Ny
5) Personal file of Smt.p. Brahma, TCTWBio.) A 4 FE
6) Oflice file. gt
(AM.KTIAN) BERR AL
PRINCIPAL | i b T
- beb | e
! B
9 ¥
<%, IA i
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Dated. 01/08/03

\
T
X

@)

5
The Commissioner

Kendriya Vidyalaya Sangathan

18" Institutional Area,

Shaheed Jeei Singh Marg

New Delhi 16

Subject: Transfer Order Regarding
Sir,

With due respect and honor I would like to bring the following few lines for your kind
consideration and favorable action.

1.Sir, I joined the KVS on IstAugust, 1995 and was initially posted at K.V .Kokrajhar as TGT
(CBZ).

2.In the year 2001 | was declared surplus from K.V.Kokrajhar and posted to
K.V.No.1Tezpur.

3.Then I applied for my transfer 10 K .V.B.R.P.L.Bongaigaon, which is the nearest station o
my hometown Kokrajhar.

4l was transferred to K.V.B.R.P.L., Bongaigaon in April 2002 on request transfer.

5.Sir, as per KVS letter F.No.1-2-2002-03/KVS (O&M) Dated 13-2-2003.the K.V. B.R.P.1..
Bongaigaon has been made Single Section School and one post of TGT. Science declared
surplug .The surplus TGT was transferred on request (0 K.V.Khanapara. as per KVS letter
F.7-1(D).The displaced TGT from K.V..Khanapara joined K.V.B.R.P.L. on 22-04-2003
against zero vacancy. Principal of K.V. BR.P.L. did not allow her to join as I was already
working in the existing post of TGT Science. But Assistant Commissioner (GR) gave her
special” permission to join K.V. BR.P.L. The Principal of K.V.B.RP.L immediately
intimated ail these matters 10 the Assistant Comraissioner (GR) and KVS Headquarter New
Delhi for correction.

6. In such a critical situation. T requested AC Sir to let me know about my position
K.V.B.R.P.L.but he refused to do so.

7.Sir, now unexpectedly I've been transferred to Satakha Nagaland as per KVS letter No.F.1-
. 3/TGT/2003-04/KVS ESTT-11 Dated 18-7-2003 although I've completed only one year of
tenure in K.V. B.R.P.L. This is a sheer injustice meted tc a helpless lady teacher like me.

8.Sir, this transfer will adversely affect my family especially. my two children because I'll
not be able to take them to remote area like Satakha along with me. Besides [ don’t have any
one to look after them in my absence.
' Ta

9.Sir, similar case of a teacher joining against zero vacancy in K.V.No.l,has been transferred
to K.V, Lakra. But in my case reverse has happened without any fault of mine.

10.Sir, I've always wied my level best 10 be a good teacher and devotedly rendered my
service for the well- being of students & school as a whole. Students & Annual Inspection
Team conducted by KVS has always appreciated my ieaching. But continuous transfer has
greatly disturbed my service life and I'm raentally depressed. Presently. I'm severely

suffering from Cervical Spudalities and Hypertension.
Hence, I request your good self to kindly look into the matier svmpathetically and do
justice by allowing me to complete my tenure at K.V.B.R.P.L.. Bongaigaon and oblige.
Thanking you in anticipation.

ce
A et ‘O Yours faithfully.

R | A
. , PRATIBHA BRAHMA TGT. CBZ I
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IN THE cmmm mm:smm:w. TRT BUNAL,, GUWAHATI BENCH
GUWaHaI,

Qefe NOo 189/ 2003,

snti, Pratibha prahma,
-Versus-

union of tndia & Ors,

Ih_the matter of =

Written statement f£iyeq by the
Réspondent No, 1, 2, 3, 4, 5 & 6.

In_the matter of -

assistant commi ssioner,
Kendriya vidya) aya gangathan,
Guwshati Region, Guwahati - 1 2,

essvee Redemt NO:__S.

‘qhe hunble written statement of the
Respondent abovenamed, -

Most Respectfully gheweth ;-

e that the r:édemt states that in the instant
apprication the answering respondent No. 5 1s made a
party regpondent along with r:eépondext NDel, 2, 3, 4 & 6
and one privaté regpondent No. 7. That a odpy of appyie

cation was servel upon him, He has gme thmuch the
omtents of the grigina) apprication and have und erstood

the sane....

@wwf/f K8
=/ - lo- o=

7




d

the san® and he is oompetént to fire this written
staté:.-ent: m beéharf of him and other respomdent number
as stated above as they keing the official regpmdent.

2 that the respondent states that the statenent
and avemeénts made in the original application are
totally denied. 7he statemént which mne not bom out
of reonm are dmiei.‘ The respondent further gtates
that the statements which o are not specificarty
denied are deemeéd tn be dented. |
3. that the respbnd ext states that before o:i;t:mvert-,
ing the stateménts and av@ments made in the originay

. application the regpondent craves 1€ave of this Hon'by e

Tribunal to sulbmit the fovowing facts and brief for

appmd.atian.
PRE,IMINARY SUEMI SSICN, '
4, (1) Kéndriya wdya)aya gangathan is an autonomus

Bndy Registered under spncleties Registration act of 1860
and fully financed by the-Govt. of 1ndia with the main
abjeét of catering to the elucationa)l needs of children
of transferrame central Govt., Enployees inclwling
citdren of defence personn€) by providing a ommmn

pmgramme of e@lucation al) over the ountry.

40(1.1) esvese



4, (18) there are 900 K8ndriya vidyal ayas situatel aly

et -

over India and abmal, Th€ emplonyees appodnteéd in K, V. S.

are 1iame to be transferred anywhére in india in Aﬂ:‘ne
1ight of artiae 54k) of Blucatinn code and in t®mes of
[ - o 7 5

Appointment omler at the time of entry into the service
in KBs, 1t oontains the gervice condition of the emproyses
nf xendriya vidyalaya sangathan, NO €mplnyee has any-

-

inherent tn stick to a particular prace of poeting.

4,(141) Excess 0 requirenent gtuation arieing in
Kendriya vidyalaya® is requ ar feature, The said &ituation’
is not because aboyition of past but because of ite need
e sevhere in other xvs. Transfer and pnsting being part
and ﬁame), of appnintment, the @mpinyer hag the inherent
poﬁer tn transfer its enpr1oyee £mm me prace tn another
ag the exigéncy warrants in pubnic service. in short,

as per as Kendriya wdya) aya systen is omcemed, teacher
renders excess tn requirement in n€ K, Ve are not excess
tn the omganisation as a whnl€ but onvy tn that K, v,

ned ing redeloyment at any other x, v, where the services
are required tn be transferrel, mnuaﬁ exerg}sg of staff
fixaum/modifgcétémﬁgf staff strength in respect of
each K.i/. ;’Ls done on yeany basis, which is oommon feature
in K.V Se During thé oourse of such exercise, sanction
of additional staff or rendering the existing staff as

éxcess 0 requiremént is a omsequential action.

4e(iV) evenne



4.(iv) KVs has issued ommprehensive instructions
méaﬂing the identification of the excess staff of a g, v.
and hig/her reiepioment € sevhere, vide oM NOWF /1 / 200 2-
230 3-KVs (EstteII) acopming to the instruction oon tained
in the s2id 0,a. in para 1 identification nd reiepyoynent

_ , s
nf excees etAff has been done as wnder ;-

"rthe teacher/staff of the particuyar category who
hae the maximun stay in a Kendriya vidyalaya in
tems of 1ength of gervice wil be faertified as

-~ ——
excess to the requiremnent (surpyus) on the basis of

the staff sanction omer for that kendriya vidya)aya
for a particnar year, fthe teacher/staff thus
identifieq as excess tn t:hé requiremént at Kendriya
vidyar aya 1€éver wily be tr:msfer.;red‘ nut of station
only if no vacancy exists inthat station, in that
category and a1 = the teacher/staff on identifieq
happeéns to be the mé who has the maximun stay in
tems of the ) ength of gervice at that station.
In case t:i'xe teacher/staff, &K in a particwlar categry,
ddentifieqd as excess tn theé requirenent at Kendriya
vidyalaya 1ever, on the basis of staff sanction omer
1s'not the one with maximun stay in tems of imgth

| of service at that station, and t:he:fe i1s nn vacancy
in that categnry in that station, then the teachery

staff,, ...



/staff yho has the maximum etay in tems of léngth

of service in that station will be transferred ou't‘of
that station and the teacher/staff identifieq at
Kéndriya vidyalaya 1€vel' will be adjusted against thie

creatal vacancy.

.

4, (V) c;aﬁsé 10 (1) of tran sfer guide1ine has bea
anénd &l ﬂde, KVs Hgrs. 0ffice menorandum dated 11.3. 2002
and 10.9. 002 and. this was apPlicane for the transfers
effected for the year 203-04., the gaid cla;xse 10(1)
reade as £o1lows $=

"ghere transfer is sought by a teacher under para 8
HoF the quidetines after oontinunus stay of 3 years

in N E, and ham stations and X 5 years & sevhere

or by teachers fal1ing under the pmvisn to para 7
of these guide ines , nr very hard cases inw ving -
hunan ompassion, the \iacanc'.ies shal1 b€ createl

tn acoommodate him by transferring teacher with
‘5_ongest period nf stay at that gtation prmvided t;héy
have servdd for not r1egs Hlan five years at_that'
statdon. Pmvida that P"rincipal whn have been |
.retéined under para 4 to prmote excell€nce, mul‘:l;pot;
be displacel under this clause. Far the purpose of ,
oowmn ting the 1&198‘1 nf stay at a station, of teachers
séeking, 'tran sfers, a break caus@d by a transfer m

surplus gmund s or kecause of the schon) shar1 not be

given. ®scee



given cognizance for omsidering the pereon for
incusgion in priority 1ist-r1 for a11 statimns
except th® station £yom which the persons had been
renderel surplus, This is oonfined mm1y to cases
vhere teachers have been transferrel nut m being
rende::ea sumplus £rom the yorth-gast, J, & K. and
the other haml stations nniy".

-~

" 4e(vi) 1In the instant case snL. p.Brahna. TGT (Bio), KV
BRPr,.Bﬁngaigaon, who has bea: redeployed at the K, ve.gatakha

=

(Nagaland) vide KvVs. Hqrs, omer F.1 -B/W‘GT/ 2003-04/KVS(E~II)
dated 18,7, 203, in acmrdanoe with the in ntmctmne
mntai::; i:I;VS qu'= Q\d FJ -1/2302-03/KVS(E-II) da‘!:ed

2e1e D03 has harreéngal thé gaid onler dated 18,7. 2003,
;[tris submitted that th® gpplicant hgl tn b€ necessariry
redeproyed at Kv satakha, k€eping in view that Snt:. Ne

Gn=wani. TGT (Bin) KV Khanapara joined at Kv ERPY, Bmgaigaon
mnseque_xt nn her disptacement transfer effectel vide xvs
. Hgrs dated 31.3, 2003, Her dat.e nf joining at kv BRPf R

Bongcigaon is 22. 4, 2003 and as cud1 she is Junior tn Sn'L. P.

Brahma. wh'»'c dat.c of Jominn at Kv BRPr., BMmgaigann is in
t:herw. month of apriv, 002, tThus being senior: in the

R e aatd

vidya1 aya/station, the applicant was ident.ified as excess_

=e— -

to req.xiranent, 1€ading t» her rede¢prioyment at Kv satakha,

N

[ —

50...0.
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5. that with regamd to th€ statemént madek in para

-1,
the Reéspondent states that, there ére matter of reonni,
the applicant has been redeplnyed from K. V. BRer.,
Pongaigann tn KVQK gsatakha, w11 in acoomance with the
instruction oontained in Kvs Hgrs. OM dateédl 20,1, 2003,

as already submitted in th€ previminary sx_mnieéinn. The
avement nf &xe applicant is tntal ly inonrrect and hence

deni®d.

6 that with regard tn statenent made in para 2 and
para 3 and 4.(i) ofthe appricatinnk the respnndent state
that these are matteér of recmm and dnes nnt forwvameal

any amments,

Te that with regam to statémeént made in para 4,2
that the gpplicants joining in the gangathan as T6TU(CBR)
at kv Kokxajhar and her subsequen‘\t posting at KV nNn.Y

Tegur on rédeproyment, is a matter of reemm.

8. That with regarmd to staten®nt made in para 4,3
‘it ig statel that, it is a fact that, the gppricant was
- transferred on her request from KV M. Tezpur o KV BRP:

pongaigann, vide transfer omler dated 1.4.02.

9¢o ®0q 0
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b

9./6:hat with regam tn statement maje para 4.4 the
% respondent stateés that gt. Ranjita Da=, TGT(Bin.)

KV BRPL Bnnraigann had Lequeet.ed for her tran sfer. tn

Guwahati ct,atinn, in résponse to Kvs, Hgre. mrcul rdat,ed
m

14,8, D02, ghe was flgunng et priority mn.1 in the
'pr:mrity liet 13 and as such her réquest was acc&d e to by
trenefen:inr her o KV, Khanapora Guwahati vige transfer
nsrier dat.—ed A.3.D03. ghe disgplaced snte N. Goswani,

TGT (Bio.) £rom KV., Khanapara Guwshati as the 7th

| repondent had a length of service of 23 years 3 months at

iGuwahatli station and was the seniér most at guwahati station, |
As sudh the transfer of the said teachers effected under
clause 10(1) to 10(3) nf transfer guidelmee is perfectry

:m ome.r.

10. That with regamd to sf:atexnents_made in para 4,5

the€ respondént states that the Tth regpondent had tn be
pemitted tn report for quty at kv, BRPE Ppngaigaon, as .

she was dispj,aced £rom XV, Khanapara, Guwshati irresgpective
of the fact th.at al ready the applicent was working at Kv.,
BRPZ mngéigaon. this ies duek to the fact that while
-effecting the transfer of the teachers who had requesteg

for the same by submitting app].i_cation in theé prescribeqd
£omat in response th Kvs, Hars. circular dated 14.6.2002,
KVS, ‘Hars. had £01lowel thet prionty pOsition of each teacher

for the station of their choice and as gnt. Ranjiga pas was

fiquring. eseve e




o
figuring at priority .1 in the second priority 1ist,
‘naturally she got her request transfer to Guwahati station
by di@lacing the 7th resgpondent., |

1. that with regaml to the statement made in para 2% 4.6
the respondent states that as already submitted in the |
above paras, the displaced teacher (7th réspondent) was
pemitted tn report -for duty at Kv, BRBY, Bongaigaon, as
per the oner dated N.3. D03, the XV to vhich she was
.(.31591aced by snt. Ranjita pag, “TGT (Bin.), KV, BRP'{—,
Bongeigann, Kvs, Hdrs permitted‘ such tran sfez;s. 'sin'ce‘
transfer was effected thmugh oomputer pmcessing and

| thus the priority position of the teachers wvho applied‘
for their transfer, had to Dbe ﬁecessanily £n110wed,
leading tn their request tting materialised. the
applicant, thus should not have any oomplaint in this .
aspect ag the 7th respondent was displaced tn Kv, BRP;_,
Bongaigaom Th€ 7th respnndent was not shown aﬂy fawnur

during the said transfer,

12,  ghat with régamd tn statément made in para 4.7 the
respondent etat@s that, it is summitted that the sppyicent
ies having a11 India tren ‘-‘fer].ldbllity in teme of ;Artiqe
54 (k) of mlucation (ode., 1In Leme r)f clause 3 of

tran sfe‘r.“ guidelin€s, all the employees of the Kvs are x

11851 €erecnee



1iab1€ tn be transferred at any time depending upnn the
administrativeexigencles/gmunds, nrganizational reasons
nr mn request , as prnvidéd in th thegse guidelines. It is
al=» bPen made oear in the transfer guidelines that
transfers cannot P& @ zimed as nf right by thnse making
réequests, It is pertinent tn submit that the appricant
herself has admitted that h€ was transferred on her request
during tlye year 2002 £mm Kv, No.z,.'.t:ezPur to KV, BREY,
pongaigann. ;,ikewise. whén the circunstances warranted
her redeproyment out of v, BRP;: Bngaigann as she was
found excess o requirenent, she showd not have any
reservation for moving out of kv, BRP;, Bhgaigaon., NMe
Can' denand for sticking v a particular place nf posting,
€specially when th€y are gnvemel by a1y india tran sfef |
Yiabivity. It‘is once again reiteratel that pemitting
the 7th resgmdent t» join duty at Kv, BRPE pongaigaon is
well in aconmiance with the transfer omer,dated 31,3,203
as the 7th respondent was displaced from Guwshali statimm.
shé was not trancsferred tn Kv, BRP; Bohgaigann on her
request and as such the agpplicant canndt attribute any

mala f£ide intention on the part of the respondent.

1 3. that with regaml to statement made in para 4.8
the respondent states that in the matter of redeployment,

the instructions issued vide Kvs, Hgrs. Memorandum dated

-
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daﬁed 2.1, 2003 has been scrupurously £nl1owed and
acmrdingiy the applicsnt was releplnyed at Kv, satakha,
Nagaland. The annexure -F reveals theé raepioyment of

45 teachers, excess Un requirement in the post of 16T (BiN.)
at va:r:i.c:ms Kvs outside the region,vhich includes Jammu,

silchar reginnes alsn,.

14, that with regard o statémant made in para 4.9,
the respnndmt. stateg that, in acoorlance with the
inetructionc ontained in the trensfer oner datead
18.7. 2303, aconrding tn which the redep) oyment has been

don€ with immediate effect, t-he applicant was relieved /

- ——

by the principal, Kv, BRPt B‘mgair'ann on 22,7. 2003,

‘:"_-""‘“"“‘—-H
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15, that with régarmd » statemént made in para 4,10

the xe$dndmt states that ag already exlainéd in the
above paras, the displacenent transfer of the 7th
regpondent tn Kv, BRP; Pongaigann 1& well in acmrziaxice
with the instructinns ontaineéd in the transfer qguidelines,
regamling the spplicant's omntention that the joining of

7t'1"1 resprndent at Kv, BRI;{_‘ EOn galgann agéinst zem vacancy'

':L-s arbitrary, the respondent regfectfully submits that
'me 7th regpondent had tn bé pémitied to resum® quty at

KVe BRPr pngaigazon in acoomance with u'xe instructions
mntainel in the transfer omier dated 31.3.2003, the
personal pmbléms put forth by her 1ike the education of

her. ®o oo
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her children are common o every émployee and as such
the gaid pmblems cannot be quoted fnr awiding the
trensfer, when the trensfers are nmerel for reasms
1ikeé liquidadkating the excess tn requirement situation,
the employ®e cncemed has tn accept it and canmt get
agitated over the trensfer. A transfer in avmost in a1y
casés inwl ves some amowt of inonmvenienc® which hag to
‘b€ bome by th€ agpplicant. acoomingly the apmicant.
being excess tn requirement at xv, BRPr, Bmgal gaon camiot
be pemditted tn omtinue again st a post which hag been
‘withdraw.,

16, That with regam o ststements made in para 4,11
the ::espa.qdent states that, the transfer of the réspondént
¥. 7, in public interest, under ¥ clause 10(1) t».16(3)
of the transfer guidelines £rm kv, Khanapar:':z Guwahaﬁ to
KV, BRP; ngalgaon in omler un accede tn the reqWst of
gnt. Ranjita pas, TGY (Bio.), KV, BRP; Bongalgann, by
virtue nf her prin ::i.t{ position is in onfomity with the

- existing transfer guiderincs, A& sucdh no malz fige
intentirn can be pointed out in the gaid transfer gince
KVS, Hqgrs, always acced@ in the request ofs the teachers
with reference to the priority position to their choice
s;:ations. Ag already sul:f;nittei, gnt. Ranjita pas got her
transfer to Kv. Khanapara by virtue of her 1 st prio::l.t':y
in priority rist II.
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17.  that with regam n statement made in para 4,12
the resgpondent states that, the gpplicant herself hag
acceptld that her request for her transfer £rom kv no.Y,
Tezpur to KV, BRPy, Bngaigeon wes onsidered by KVs
during the year 2002 and acoomingly she was transferred
tn Ky, BRi Bongaiganne whén ghe accepts such orﬂér as

a Yawful one, her a1 egation that hér present omnier is

bad in 1aw is not oonvincing., ghe showd rearise that

hér op11€ague gnte R.Das wae al 0 transferred on her request
from KV, BRPZ Bongaigam during aprile 203 regul ting the
joining of gnte Goswami at KV, BRP;. Pngaigaon. ghe sinuld
accept that transfer, being an incidence of servics should
b€ readily accepted k€eping in view that she ie having-a1y
india transfer 1iabirity. as far ag her sgouce's énpzoy._
mént at Kokrajhar, being anemployée of assam Govt., the
applicant is infome that already Kvs omnsidered her
réquest once during the year april, 002 due to which she
dm_xld @t her transfér tn Ky,. JB:RI’.(.~ pngaigaon., fthere can |
be no doubt that omlinarily and as far as practicabre, the
spouses who are both émployed wauld b@ posted at the gage
stations even if their emproyers be different, subject o
avai_la.bif[i'ty of vaemncies. pesirability of such oourse .
is obvinuse Howewer, this does not mean that their piace
of posting showd invariably b€ one of their choices,

Even though their prefeérence may b€ taken into acoowunt

mile...Qt
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while making the transfer in aconmance with the admlinis-
trative needs, in case of ar1 1ndia services, the hamships
resuiting £/om the twp being posted at different statinse
may b€ unawidabl€ at tim€s particulany wvhen they belong
tn» different services and m€ of thém cannot b€ transferred
tn the plrace of okher's posting, The applicant showrd

und erstand the rea1ity that omy because she becane @xcess
o m@ment. the necessity o redeploy her at kv,

satakha amse,

18, that with régamd to statenént made in para 4,13
the resprndent states that, sufficiently explained the "
reasms in the above paras for pemitting the 7th respond-

ent to report for duty at Kv, BRPy,,Bongaigann,

19, That with regaml t» stateménts made in para 4,14
the regpondent states that,pémitting the 7th respondent,
who was displaced £mm KV, Khenapara guwshatd, o report
for duty at Kv, BRP},-,,Bongaigam is perfectry con.ectzw'and

hence does not require any interférence,

20, mhat with regamd to statem®nt male in para 4,15

the resgpondeat states that, the redeplomment of the (
applicant at Kv, satakha, -Nagaj. and 1e in aconmance with
the instructions contained in Kvs, Hgrs. oM dated 2.1.2003

ande Oo"o‘-o .



and acoomiingly she has tn n@cessarily report for duty
at the prace of postinge pmmestic difficu) ties, gnuss's
employment €tc. cannot be citel as gmunde for agitating

against valid transfer omer,

\'/g)hat with regam 0 statemént made in para 4.16

the respnndent states that, as exlained in the abnve
paras, it is once again respectfully submnitted that the
7th m»sponden: was trensferred tn kv, BRP;- B gai gamn , |
in public interest on c}_}_macenent and not on heér request,

In fact the gald transfer was effected as gnte Ranjita pas,
PGT (Bloe) /Ko Ve ,BRPY, Bongaigaon request@ for her transfer
in r:espon'se tn KVs Hagrs. circular dated ) 4th augqust, 202
and st:ond"ajs priority nNoeo 'forAGuwahati station Kvs, Hqrse
pemittad such mquést tranefers as transfers have been
been 8ffectal thmugh cr.mput.er pmcR:zging and the seonnd

pr:lority 1ist was opérated to the extént of avai) av:h 11,y
} nf digplaces,
22,  That with regam to stat®nént made in para 4,17
the respondent states that, the transfer of theé gpiricant
tn Kv, satakha effected vide Kvs, Hqrs., orier datad
18.7. 2003 is per:fact]_y in omler as not only the zpplicant
_but aleo 44 other teaéuexs in the eategpry of 1GT(Bio.)

WO eesvee
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Who were excess tn requirement, have been reiepioyed
o €] sevwhere against cl1e€ar vacancies in other rRegimms,
No di scrimination has taken place in the reiepw'oynent

of these tears,

23, that wvith regamd tn statement made in paragraph
4;1,8 the respondent states that, from the fnre foregoing
submisgion, it ig cl@ar that the sppiicent had to be
necessarlly redeployed as sh€ was the smiomost at KV,
Bm; pongaigann than gnte Goswami amd acoondingly the .
transfer oM@ may b uwph€ld as no violation hase tzken |
place, |

24,  ihat with regamd tn the cmunds set forth by the o
applicant U» subsgtantiate hér cas® it is submitted thét
thes® are no good gmundes since a) réady narranted in t;he"
prel ininary submiesions and parawl s@ comménts, the trenefer
Qof rég:pndmt Ne 7 1D KV, BPR: Bongaigann, in pubtic
interest nn disp' ecement gmtizds under o ause 104(1) to
10(3 of transfer guid@ines is perfectfy in omi’er:. rhe
m.e:xkification of the appricant as @xcess to‘raqximnmt
at KV, BREy, Bongaigaon is in oonfomity with the
instructions oontained in Kvs ou dated 20.1.203 & and
aognx@linély she has been red gphoyed af. KV, 8atakha,

Nagal and, vide omier datﬁﬁ 18.7. 003, The applicantts

ontentioneseees
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ontention of mala fide intention on the part of the
réspondent L& unfounded because the tronsfer of 8nt, Ranjita
Das, TGT (Bif.) KV BRPY, Bongdigaon had tn be necessarily
effected tn Kv, Khanapara Guwahati as ¢he wag placed at
priority wo.) for the said station fmm where she aiepy aced
gnte GNoswami, ThE Aomestic Aifficu) ties being faced by

the applicant cannot be cited as growds for resisting the

tran sfér which hags been nmiered because she x be®cané excess

to requirdmént at KV, BRPY, Bongaigaon. Hence the tranefer
[
onier dated 18.7. 003 may pl@ase be upherqd,

25. That with regami to the re i8f sought by the
app'icant under the abnwe facts and clircumstances as

omntmvertd by the respondant at the sane time p)acing
the onrrect pnsition it is subnitted that, the tranefer
onier dated 18.7. 003 in resect nf the appricant, which is
perfectly in omier may be uphe1d ag theé said redeploment
omer hag bean issued not only in respect of the applicant
but al s in resp€ct of 44 other teachers vho were foung
8xcess to réquirénent. Th€ apPicant, having éli India
transfer yiabirity, has to necessarily accept the omier issued
with the gppmval of the ompetent authority withous ‘agitating
ower it,

1t is, therefore, hunkiy prayed that the Hon'b1e caT
may very graciously b p1@asged tn Ix uphold the omier dated
1847+ 203 traxsferring the appticant from KV.BRP;;oBmgaigacn
o K‘}.sata}dia ¢ Nagaland, at the time of y1iquidating the
@xcess 0 requirem®nt situation and avso the révieving omer

g

dated 22,7.2003 in pursuance to the abnwe said transfer omer

S —

?ﬁd be further preasa in désniss the 0,a. along with the

interim Mief mud’)t for by the applicant, in Yimine.
VERIFICATION,
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VERIFICATION

1, Shri D. Manivannan, Son of Shri M. Doraisamy aged
about 37 years, presently working as the Officiating Assistant
Commissioner, Kendriya Vidyalaya Sangathan, Guwéhati
Region, Maligéon Chariali, Guwahati-12, do hereby verify that
the statement madé in paragraphs 1,2, 3, L)- 4@), 1, 1 S ~2%ase 0ud 28
true to my knowledge and those made in

paragraphs 4(v),(), 8, 16,12 - 14 are based on records.

And 1 sign this verification on this the2 &/4th day-of Ock

2003 at Guwahati.

Place : Guwahati |
B Manbvarnan
Date: 2.8/ (6l62



