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Notes of the Registry Date 	 Order of the Tribunal 

- 	22.8.2003 	Heard W P.0 Dey, 'learned 
• 	 consel.for the applicant and also 

* 	 Mr. M.K. Mazun1r, learned standing - 

m 	 ,counsel for the K.V.S. 
rA 

Issue btice to shok cause as to 
ot 	. 	 . 

why the application shall not be 

wide 1°'/3 '39 °-: 	 admitted. 
Dntc I 	

.. 1 

I 	
'• A 	

•' 	 Also,4ssue notice to shov cause 

as to why impugned 	fice derNo.F. 
' 	

• 	1 —3/T Gr/2 003 —04/KVS (Es tt —II )/ dated 

• o  18.7.2003 relating to transfer of 
the applicant from BRPL, Bongaiga'on 

- 	
. 

• 	to Satakha and, the consequent 

11 :  Relieving Order No,F.31/KVBRPL/2003- 
* 	• 	04/437-41 dated '22.7.2003 shall not 

be uspended. Returnable by three 

weeks 

41e.7.0 t1 meanwhile, the order .  4ted 

'/reiting to transfer of the applica-  
• 	. . 	 nt from BRPL, Bonqaigaon to Sàtakha 

shall remain st.fSpended and the 
• 	 relieving order dated 22.7.2003 shall 



• 	

' • 

• Jh /d Li 
be kept in abeyance till the return- 

	

M 	 able date 

( 	

List again on j9,9.2003 for 
• 	admission. *24,  

- 	 . 	 Vice-Chairman 
mb. 

19.9.03 	 List on. 26.9.03 for Admission. 

	

b 	
The interim order dated 22.8.03 shall 

contjne. 

Member 

	

f(1-3 	in 

26.912003 	The respondents are yet to file 

f . • 	Written statement. List again on 
31.10.2003 for admission. In the meantime 

1- 	 interim order dated 22.8,2003 shall 

-t i- i-La-- v 0, 

	

..• 	
. 	C ont i 

Vice-Chairman 

.. 	
mb 

c 	•, 	 31.10.2003 	The respondents are yet to file 
reply. Further four weeks time is 
allowed to the Respondents to file 

	

• 	re ply. 

; 	 List on ..  8.12.2003 for admission. 
• In the meantime, interim order dated 

22.8.2003 shall continue. 

/ 

	

• 	 • 

• 	 . 	 • 	 • 	Vicehajrman 

,19.12.2003 • 	List on 12.1.2004 foradmtion 
- 	....

... 	 ...- .... .:.... 	 • 

	

'a7 	•. 	. 	• 	
•• 	1C L 	- 

. 	 • 	• 	 Memer (A) 
in 

/2 
• /z/' 0Li 



O.A. 189/2003 

16.2.2004 	List on 26.2.2004 alongwith 

C.P. 58/20036 

•.. 

Member (A) 

mb 

	

26.2.04 	List on 15•3.04 for hearing. 

I 

	

trnber(A) 	 Irnber(J) 

pg' 	 -. 

	

15.3.2004 	List before the next Division 

Bench: 

Wember (A) 

rnb 

29.3.04 	Since the learned counsel tor the 

• respondents is out of st.ation list 
agaIn on 26.4.04 tor order.. 

I. Member(A) 

pg 

26.4.2004. 	List the matter 

able Division Bench 

cases as prayed by 

the applicant. 

lKember ( J) 

before the next avail- 
alongwi.th the connecec 

he learned counsel fox. 

p 

Member (A). 

bb 

11.5.2004 Present: The Hon'ble Shri Mukesh l<umar 
Gupta. Mthr (J). 

The Hon 1 ble Shri K.V.prahladan, 
Member (A). 

Heard in 	 for 12.5 .2004 

for further hearing alongwith CP.5/2003 

and li.P.118/2003. 

Member (A) 	 em r .(J) 
bb 

/ 	 • 	.• 	 • 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

: 

0. 	GUWAHATI 8ENCH:GUWAHATI 

0 A.N 0 .1 99/2003, i.P-.-58/2lO3,-.P.1i8/2oo3 
in 0.A.189/2003 

12-5-2004 
DATE OF DECISION  

Smt. PrpJbhpRrphmp 	Applicant/s 

Shri P.C.. 09y 	 Advocate for the applicant/s 

vus 

Union of. India & Qr 	Respondent/s 

Shri 1.K. PIazumdar , 	Advocate for the Respondent/s 

CORAM: 	SHR3 MUKESH KUMAR GUPTA, (1E1ER () 

SHftI K.V. PRAHLADAN, MEP1BER(A) 

Whether reportrs of local newspapers .maybe 
allowed to see the judgment? 	 YesLjgo 

To be referred to the Reporter or not 	 Y/No 

Whether to be circulated to all Benches 	•Yp/NO 

Whether their Lordships wish to see the 
fair copy of the judgement. 	 Y, sO 

(MUK4;1(11MAR GUPTA ) 
VICE CHAIRMAN/MEMBER(&/(J) 

I.. 
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CENTRAL ADMINISTRAT1VE. TRTBIJNAi;.' 
GUWAHATI HF.NCH:.GUWAHATI-. .. .; 

0...A.N.O..189/2003, C.P.58/2003.AND.LP...1181200.3 

	

. TN 0,A.N0.189/03 	.. 

.:.DATF.D THIS THF. TWELFTH DAY OF MAY, 2004 

• 	 . 	
'f.. .....SHRT MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

SHRI K.V. PRAHLADAN, ADMINISTRATIVE MF.MBER 

. 	
O.'A. No.189/2003 	... 

Smt. •. Pratihha Brahma 	 . 	- 
W/o. Sri. KhargeswarBrahma 
Resident of Hat:imata Road 

..Kokrajhai', Ward No.8 
P.O. &Distriot- Kokrajhar 
(Assam) PTN-783 370 	. 	. 	. . .. 	Applicant 

(By Advocate Shri P.C. Dey) 

vs. 

1. Union of India 
Through the Secretary to 
the Government of India 	' 
Department of Education 

: New Delhi-hO 001. 

2.The Commissioner 	. 
Kendriya Vidyalaya Sangathan 
18, Institutional Area' 
Sahid .Ieet 'Singh Marg . 
New Delhi-hO 016 	. 

3 The. Joint Cômmissioneer . • 
Kendriva Vidyalayn Sangathan . 
18, Institutional Area 
Sah,id Jeet Singh Marg 
New Delhi-hO 016 

4.The Education Officer 
Kendriya Vidyalaya .Sangathan 
18, Institutional Area 
Sah'id Jeet Singh Marg 
New Delhi-110.016 	. 

The 'Assistant Commissioner . 
.Kendriya Vidyalaya Sangathan 
Regional Of fiqer, Maligaon . 
Chariahi, Guwahati-781 012. 

The Principal 	. 
Kendriya Vidyalaya (BRPL) • ... 
flongaigaon, P.O. Dhal igaon 
Distriot-Rongaigaofl (,A.ssam) - . 	'. 

Miss N. Gnswami, TGT (CR7) 
Kendriya.Vidyálaya (BRPL)' .. 
Rongaigaon,, P0.' ..'Dhaligaon 

• 	Distri.o't-Bongaigaofl 	• •. 	. .... 	Respondents 

- 	

e 
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(By Advoeate Shri M. K. Ma7umdar, Standing Counsel for 

K.V..S) 

• 	 •1NQ.A.'NO.l8/20fl3.... 

Suit. Pratimha Brahina 
Win. Sri. Khargeswar Brahma, 
Resident of. Hatimata Road 
Kokrajh.ar, Ward No.8 
P.O. &District. - Kokrajhar. •• 
(Assarn) PIN-783 370 	 . 	.... Petiti'oner 

(By Advocate Shri P.C. Dey') 

I 	 Vs. 

.1..•. 'Sh'ri,ThC, 	Ctire 
.'The.Commissioner 
Kendriya Vidyalaya Sangathan 
8, Institutional Area 
Sahid feet Singh Marg 
Now Delhi-lit). 016 

2.. Miss P. Devasena 
The Education Officer 	•. 
Kendriya Vidyalaya Sangathan 
.,i8:.,..Tnsti.tuti.onaLAreaI',, 
Sh.i.d ... .eet;Si'.ngh Marg':: ; 
New.,.fle.lhi'-.l.l.O. 01,6; ,';.. ... 

.'Mr. ., 5.5. 	Sehrwat... 
Assi.stant,:.CEnnmissi.one.t,;', 

Kendriya;Vidyaiaya. Sangathan 
Regional.Offiaer, .Maligaon 
Chariali Guwahati-781 '012 

Mr. A.M. Khan 
The Principal  
.Kendriya Vidyalaya (BRPI) ..., 
Bongaigaon, P.O. Dhaligaon 
District-Bongaigaon (Asain).. 	. . . Respondents 

0 Rl);E R (ORAL);:,;.'',.. . 

SifRi MUKESH KUMAR GrUPTAL MEMBER (f) 

Since: the 	fa,ts 	in 	these 	cases 	are 

interlinked., they are being disposed of by common order. 

2. Tn 0A.189/03, the applicant, TGT (Biology) 

has questioned the validit.y at transfer order dated 18th 

/ 

I" 
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July 1  .2003 (Annexure-F)..transferring her from Kendriya 

Vidyalaya... (hereinafter referred to as. 

Bongaigaon .. to K.V.,.Satakha, Nagaland . as well as 

relieving order dated 22nd July., 2003 (Annexur.e-G). 

3. ,..... .....since. .the.operation of aforesaid orders Were 

suspended and kept..in abeyance by this.Tribunal...V.i[de.,its., 

order. dated 22nd August, 2003 and its breach was 

:..alleged, the applicant .. instituted Contempt.... Petition :  

No.581.03. The M.P. . No.118/03 was filed.by . respnndents 

seeking . deletion of.. Union of India.,.. Secretary, 

Department... of Education, the said respondent, as..it..has 

nothing to do.with.the. matter in question:.. ....... 

.3...... . 	The brief facts are . as 	fnl!ows- 	The 

applicant a Trained Graduate Teacher (Biology) initially 

joined the Kendriya Vidyalara:(KV), Kokrajhar, on 1st 

AuglEst, 1'9 195. 	Tn . the year:. 2001, sh.e.was.:declared 

surplus .and. posted to K.V. 	No. 1 Tezpur from KV. 

Knkrajhar. . She appl.ied.for..transfer from...K.V......No.1 

Tezpur to her Home Town, K.V. Knkrajhar, which request 

was accepted. and vide.. order dated 1st. April,: 2002 

(Annexure-A), she was transferred from K.V. No.1 Tezpur 

to K.V., ERPL, Bongaigaon. Pursuantto . the sa•i.d.order, 

she joined K.V., BRPJ., Bongaigaon... At that point of 

time, . the said Schoni had two sections:  for the subject 

in nuestion. Vide communication ..dated 13th Fehruary 

2003, the said School was made a single sectinn School 



......and.:one...o.f...the .post of ..TGT (Snienc.e)...Was declared 

.surplua for. the. Session 2003-2004.. ...Acoord.ingiy,.. the.. 

surplus ...TGT (Soienee) Smt. Ranjita Das was transferred.: 

v.ide.or'der dated 31st March 2003. (Annexure-B'):: from 

.K.V. ..BRPL..Bongaigaon to K.V. .Guwahati Khanapa.ra.... The 

same..:' order also transferred. respondent...o 7herein, 

Miss. . N.: Gcswami from K. V. . Guwahati Xhanapara to 

..K..V r  BRPL,:,. Bongaigaon.. Since K.V BRP 	Bongaigaon. had 

only one sanctioned post of TGT. (Biology) agai'.nst..whi.ch. 

the applicant, was..perform.ing her duties .and';.funetjon,. 

	

.thePrincipal.K.V, .BPRL 	Bogaigaon. .respondent....no.6 

heretn: 	informed:, the 	.F.diieation Off ice..r .....Kendriya 

.Vidyaiaya:'.Sangathan,. respondent no. 4...... here in.. that. as.... 

there was.only one.sanctioned' post of TGT (Science) for 

the Session 2003-2004 and the applicant is working 

against the said post there was no..vacant post.. in the 

said School to, accommodate respondent no.7. 	and 

therefore a request was made to t.ake:necessa'ry action in 

this regard. . 	Later . reSpondent " no.6. pursuant to 

instructions from Assistant . Commissioner .....(Guwahati 

Region) raspondent'no.5 herein allowed respondent no.7 

to join the said School against zero ' vacancy and 

communicated the said fact to respondent no.4 vide 

communication dated 25th' April '2003' (Annexure-D'). 

The applicant submitted.; detailed.'representatinn dated 

26th. April 2003 wherein it was pointed' nut t.hat the one 

post of TGT .. (Science) was declared surplus for the 

session 2003-04 and Smt. . Ranjita. Das was . transferred 

M__ 

.'.. 	.... .. 	... .. .... . 	'.-.. 
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from. K.V BRPL Bongaigaon to K.V .Guwahati Xhanapara 

and since she was transferred on. request vide. order 

dated 1st April 2002 the applicant would face great 

hardship and difficulties and will affect. her childrens' 

career. if she is once again transferred to far of I' place 

which is also a disturbed area. inspite of the pendency 

of the said representation s  respondent no.4. redeployed 

the applicant due to fixation of staff strength in K.V.S 

in the . year 2003-04 vide order dated 18.7.2003. 

Pursuant to the said transfer order r, thefl applicant was 

relieved vide order dated 22nd July, 2003 with a 

direction to report for duty at K.V, Satakha Nagaland 

immediately. 	On receipt of the said relieving order a 

further detailed representation dated 1st August 	2003 

was preferred before respondent no.2 k  which remained 

unattended and unconsidered. The said order dated 

.18.7.2003 as well as 2nd July 2003 have been challenged 

on various grounds inciud.ing di scriininat.ion, malaf ide s  

colourable exercise of power etc. 

3. 	 Shri P.C. fley, assisted by Ms. B. Deka, 

counsel for the applicant contended that the respondents 

acted illegally and arbitrarily in transferring the 

applicant from K. V BRPI., Bongaigaon to K. V. Sat.akha, 

Nagaland only to accommodate respondent no.7, despite 

the fact that there was . no vacancy at K.V, BRPL 

Bongaigaon. When the applicant WN Lr!11EUrU uo 

request. to K.V, BRPL vide order dated April 2002 there 

M 
	

S 

S 
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was no ..justificatifln on the.par.t .of..t'he.réspondents to 

transfer her.once again to. K.V.. . Satakha,..Nagaland.. The 

reliance placed by the respondents on clause.,.lO.(2). and 

(3),:..........the Transfer Guidelines,. which:inter. ali.a 

prov.ided.to  create a vacancy so as . to accommodate a 

...persnn who.is figuring in priority..iist.is.mip.laced and 

misconceived. . The said order was issued with ijiteriol' 

.motivesand with ma.laf ides just to.haras the.:..applicant 

;and,to favour. ,  respondent. no.7. .Bes.ides..the..:abov.e the..., 

respondents have, meted . her. out.. with'.:.. . hostile 

discrimination in as much as' in similar ciroumst.ances 

where.. the persons were transferred against zero;"vacancy, 

the.. ti.ansfer .ordei...were subsequently modif'ied; which is 

wanting -in thin case. Theappl'i.cant has..go.t two...sehool 

.going ch.i ldren.. who cannot be taken to remote..'. area. I i..k.e 

Satakha, Nagaland, where she has . been..ordered' to be' 

posted. 

4. 	The respondents I to 6 filed their,  reply 

statement and contested the applicants' claim, by 

contending that no employee has an inherent right to 

stick 'to a particular place of posting.. 'Annual exercise 

of staff fixation/modification of staff strength in 

respect of each K.V is done on yearly basis, which is a 

common feature and depending upon such fixation of 

strength, the transfer orders are passed. The K.V.S 

issued 	comprehensive.. 	instructionR 	regarding 

identification.of excess staff of the K.V vide G.M. 

No. Fl-i /2002-03/KV/F.-TT) dated 20. 1 .2003 k  and according 

a  rA 
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tó para-i, identification of redeployment excess staff . 

has to be done based an length of service. Clause. 10(1) 

of the Transfer Guidelines were. amended by the LV.S 

Headquarters vide 0.M dated 11th Marnh 2002 and 10th 

September 1  2002 which was applicable with 
effect from 

Session 2003-2004.. The applicant..was redeployed .vide 

KVS Headquarter order dated 18.1.2003 in accordance with 

• the above instructions and applicant has to . he 

necessarily redeployed at K.V, Satakha keeping in view 

that respondent no.7 joined K.V. BRPI., Bongaigaflfl, . as 

she was junior and the applicant was... senior, in terms of 

date of joining at LV, BRPI.. In terms of this' scheme, 

the senior in the Vidyalaya/Statiofl is identified as 

exceAs to the requirement leading to redeployment of the 

applicant. The applicant's contention that she was 

transferred from LV ERPL, Bangaigaafl was admitted in 

specific. Smt.' Ranjitá flas, TGT (Biology) requested 

for a transfer to Guwahati Station in response to K.V.S 

Headquarters circular dated 14.82002. Since she 

displaced Smt. . N. Goswaini, respondent no.7 has to be 

posted as she had a total length of 23 years and 3 

months service at Guwahati St.atinn. Since Ranjita flas 

had to  be accommodated, respondent no.7 ws displaced 

from K.V. Guwahati, Xhaflapara and the applicant's 

redeployment became necessary. it is stated that no 

favour was shown • to respondent no.7. As the applicant; 

is governed by all India transfer liability, she has no 

I 
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legal right th.c.laim.fl particular posting.. ..The. personal 

prohleinR regarding appl icant's.hi hand's posting an well 

as her children being young, cannot be a., reason for 

avoiding the transfer liability, stated,the respondents. 

	

5. 	 The order'. dated 18th July 1  2003 as well as 

the relieving order dated 23rd July, 2003 were suspended 

and'kept 1nabeyance by this Tribunal vide order dated 

22nd August, 2003 and the said interim order continued 

till date. Since the breach of the aforesaid order of 

this Tribunal . was eomplaine& the.apPlicaflt InstItited 

.C.P.58/2003. No reply was filed to the- said contempt 

petition- 

	

6. 	 M.P.118/2003 in O.A. No.189/2003 was filed 

seeking deletion of name of respondent no.1.,, i.e. the 

Union of IndiaL Secretary Department of Education, New 

Delhi on the ground that K. V. S being an aiitonolnoli5 body, 

respondent no. I has no role to play and there is a 

misjoinder of parties and therefore, the name of 

respondent no.1 be deleted from the array of 

respondents. 

7. 	 During th'e. pendency of 	the aforesaid 

proceedings, the . K.V.S passed memorandum dated 22nd 

''January, 2004 whereby the applicant was attached with 

KV, AFS, Jorhat. 	The said memorandum dated 22nd 

621 
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January .2004 . was .the subject_ matter before. this 

Tribuná.l: in.0.A.2l/20O4. The said O.A.was. allowed vide 

àrder dated 26th Fehruary, 2004 with a direction,: to 

respondents to w i thdraw the said memorandum dated.. 22nd 

Jannary, 2004 besides issuing direction to the 

respondents to release the appliôantssalarY within the 

stipulated time. 

8. ..., 	We.heard learned counsel for the parties at 

length and perused the pleadings. AØmittedly the staff 

sanctinned.for the Acadefflic Session. 20032004at K.V. 

BRPL, Bongaigaon in the post.of TGT(ioiagy) was one 

against sanctioned strength of 2 during Session 00203. 

The said fact was known to K.V.8 1 . New Delhi as it had 

issued the staff sanction order an early as on 13th 

February, .2003. The said staff sarntioned was issued 

with the approval, of the Commissioner 1  K.V.S., New 

Delhi. Besides the post of TGT (Biology). 1  other various 

pot5 including primary teachers non-teaching staff and 

hostel staff were also indicated therein. ' The said 

4 
staff sanction order also indicated tht$ addition as 

w1las deletion of sanctioned strength for various 

classes and subject. When the staff. sanction order was 

knnwn.to the K.V.S, NewflelhiaTid was' so.notified on 

13th February, 2003, what was the justification to 

transfer Suit.' N. Goswami, respondent no.7 herein from 

JC.V Guwahati, K to K.V, BRPL,Bon.gai.gaflfl andletting 

"Suit. N. Goswami to join the post of TGT (Biology) 

fr 
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ga.int: .ero... vacancy.ofl... 22nd....ApriJ.2003 and thereby 

.makingthe applicant as senior at ;Station:,.......remained 

:unexpla.ined. . If there was only one ,sanotioned'..post of 

TGT.(Bioiogy) at K.V, BRPI. 2  Bongaigaon... as on 13th. 

February, 2003, then why respondent no.? ,  was P  transf erred. 

and posted to w.V, BRPL, Bnngaigaon remains rnystery. No 

efforts :were. made by the respondents to explain the 

,,nircumstances under which Ms. N. Gswami . respondent 

.:no.7 was . allowed to join against zero vacancy despite 

the protest lodged by...thePrinUipa.l.BRP1;.'. Bongaiganfi. 

The applicant has.. specifically raised the contention 

'.about fflalice on the part of respondents 'besides 

discrimi.nation.in  similar circumstanees. it was pointed. 

out that in s i m i tar t,ircumstanne when a Teacher was 

allowed to join against zero vacancy in K.V No.1 

Tezpur, the. order was .. reversed and the'off.iëial was 

transferred: to K.V, Lakra. But similar action waR not 

taken in the applicant's case. Despite the, fact that 

the applicant submitted: dtailed: 'representations, no 

action has been taken by the respondents. 

Shri P.C. 	Dey, learned . counsel for the 

applicant relied upon 1984(2) SLR 328' (Bnm.'' (Seshrao 

Nagaraolhnap . vs. State. of Maharashtra and Others), AIR 

1986 SC 1955 (B.. Varadha Ran vs.. State. of Karnataka) 

and 1995 (1)Gauhati1.&W.RePO'rth 465, (Bimal Kumar Deb 

Medhi vs. State of Assam) in support of' his nontentions 

that a .transfer is ma tat ide when . it is made not f or 

a 
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....r.fes.sed.:purpoei, suoh. nw in. normal. oOuDsflP. in. pubi ic 

.ar....admi.ni.strative..: interest or. in exi.genoiew.o..f.,SerVice 

but for other purpose s  that is. to aooQmmodate..another 

.:.:person. for undisclásed rasons. Further, the frequent. 

unscheduled and ... unreasonable transfers can uproot a 

family cause. irreparable harm. to a.Gover1ment servant 

....and:derive him to ..deperatinn. .... It. .. isriipt.s the 

:..education of his children and leads tonurnèTous other 

complications and problems and results in .hardst.,ip and 

.demoral isation.. •. 

9. ..... ....... 	We .. are 	coneious. 	 the 

..:transfer which carries Al I. 	india: .li.ahj;lity...caflno .........be.... 

Lightly.. interfered by the Court/Tribunal ulegs either 

the same.suffersfrom malafide or has heen.;.issued.:in 

breaTh ef.transfer policy... in the.. present case the 

said order dated18th. July: .2003 as: well consequent 

relieving; order dated 22nd.July 2003 Rufferm on both 

account. We find force in the,content.ioflrai$ed by the 

learned teounsel for the applicant that. the said orders 

are nothing.. but coloiIrable exercise of power and had 

been issued only to accommodate and . show favour. to 

respondent no.7. No provision, existed . under the 

Transfer ,  policy notified by the K:.V.S to post an 

official in aSohool despite the. fact,. that... fln.. vacancy 

existed therein for the said post. .1 As we have already 

noticed that there was only one sanctioned post of TGT 

(Biology/Science) for the Session 2003-04 in the K.V, 

0-1 
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BRPL,.Bongaigaon and the, applicant waw... working against 

.the. same and this. fact was no notified as early as on 

13th Febfuary, 2003, yet the respondent no.? was 

transferred thereafter on 31st March, 2003.. Tf there. 

was no vacancy in. the said School and Session then what 

coinpeiled the respondents to transfer respondent no.?., 

remained unexplained. What cannot be achieved directly 

cannot:.,, 'he allowed to achieve byind.irect.manfler,.:is the 

settled law. .... The .. respondents. action... i.n.... the 

aforementioned circumstances had no justiflcatinn to 

transfer respondent no.7 to the said station. Merely 

because she was allowed to join on 22nd ApT..i.i,...20O3 

against, zero vacancy..on the instructions issued. by the 

Ass itant. Commissioner, Guwahati Regian F  the.respofldeflts 

cannot he allowed to contend that on her joining the 

K.V, BR!!., Bongaigaon, the applicant became surplus 	in 

terms of the length of service rendered by her at X.V, 

BR!!., Bongaigaon. 	The . reliance placed 	by 	the 

respondents on clause 10(1). to clause 10(3) of the 

transfer policy is misplaced. It would be...reievant at 

this stage to notice the said paras which reads as 

follows: 

"10(t) Where transfer is sought by a teacher 
under para 8 of the guidelines after 
continuous stay of 3 years in NE & hard 
stations and5 years els'ewhere'at place: which 
were not of'hisnho:.ie or..by teacherR falling 
under' the Proviso to para-7' of.. these 
Guidelines, or vary  hard casesinvoiving human 
compassion, the vacancies, shall' be created to 
accommodate him by transferring teachers with 
longest period of stay at, that' station 

l 
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.provide&they..haVe served for. than.. 
five years at that,..:.tatiOfl. i Provided that 
Principals who have been.. retained under. para...4 

• to promote excellence,: would. not 'be.. jIi.splaced 
under this clause. ....: 	. 

............................. (2) While transferring out rnu'h tea4hers, 
efforts. wili..bemade to,.,:áccomfflndate; lady 
teachers at.:. nearby... pIanes/stationS'. to the 

extent . ...possible.. .. and . adminitratiVelY, 

desirable. 	•..• 	.: 	 . 	. .... . •. 

(3).. in cages where a vaeanoy...caflt.... he....... 

..created'.as a stationof:choice:.Of a.teacher. 
.,...undeP.thisol*iJse because no. teacher at. that.. 

station has the required length iof, stays the 
exercise will: ....he ., repeated .for. the 

;which 1s.. the -next . choice .f. .the.,..teacher,.. 
seeking transfer 

NOTF 	The transfers proposed under this rule' 
g).)4 be placed.. hefore..a coimnittee .rflflnsi.Rting 

of Add i t i ana V Secretary (Educati onY ,  Chatrman, 
Commissioner, Member...and......Joint COinmissiOnei 

. (Admn.) 	KV.& as the: Member Secretary........... 

Tte.af?remefltiOfled.Para5 of the Transfer. Guidelines in 

our considered view is not applicable int.he factsand 

circumstance of the present case. The excess staff at 

Ky, BRPL, Bongaig*on pai,ti.cularly to' the cadre of TGT 

(Biology/Science) against the Session 2003-04 was 

transferred in: the shape :of transfer of .Srnt. Ranjita 

Das vide order. dated 31st March, 2003 and there being no 

vacancy as on 31st.Maroh, 2003.,. respoideflts action in 

transferring Mrs. 	N. 	.Goswam.ito.the.said LV, BRPL, 

Bongaigaofl, is nothing but a qolourable :.exercise . of 

pàwer.and suffers from legal malice. It is well Rettled 

law that where Government action runs couiter to good 

faith is not supported by reasons.a.nd..laW, it cannot but 

he described as malafide (2001). 5 SCC 664, Tandon 

flrothers vs.,:.State.of West Bengal..and.Others). The law 

noticed herein above squarely applies in the facts of 

the present case. ..... 

H. 
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10. 	
It is unfortunate that despite.flOt.10e issued. 

in the aforementiOned contempt petition. and rsP0flde.flt. 

being ,served 	
no reply was filed to. the. said..cofltemPt 

petition..... 	.. . 

In view of the 

the .O..Ais dIpoRCd wit.h..the.. fniiowing..terms:.. 

No.189/2003 is 

order.. dated - 18.. 7. 2003 (Annexure-.F ). ... 

applicant., from 	
Bonga,igapfl to XL Sata khft 

Nagaland is quashodl. and set :. as.ide;: 	
..S.i.ffi,.1.flt1Y........the' 

; relieViflg order dated 22.7.03 (Anneliire-G) also stands 

quashed and set aside. ........ in view of the . above, the 

applicant is directed to continue at. her posting with 

KV, BRP!,:. Boflgaig*tflfl'. . .. :. •. - 

(ii) As far ak'. the C.P.58/200 is concerned no 

further order is required as we have..been informed that 

pursuant to order dated 26.22004':Pa5S' in
, 0. A. 21/04, 

the applicant was..,allowed to join hack'. at 
XV.,-. RRPL, 

as also been released and the 
Bongaigaflfl and her salary h  

applicant also has been paid .serVi.Cfl .henefi'tS'' 

A. 
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IN THE CENIRAI3 ADMINISTRT(PIVE TRIBUNAL 

GUWAH?FI : BCH 

i( 	 Application under Section 19 of the Mrninistration 

Tribuns Act o  1985 ) 

Title of the Case : O.A.Np. 

Smtj Pzatibha Brahrna 

3 	G c 	 ... .•. Applicant. 

VS t 	 - 	 - 

Union of India & others 

..... Respondents. 

I N D E X 

S].,No. 	 Particulars 	 Annexures 	 Pes 

Application. 	 - 	 - 	 1 -17 

Verification. 	 - 	 18 

Transfer Order dated 1-42OC 	- 	 •A' 

Transfer Order dated 014-2003 	- 	 '' 	 - 	 20 21 

Letter dated 11-4.2003 	 - 	 'C, 	- 	 22 

o6. 	Letter dated 25-4-2003 	 - 	 'D' 	- 	 23 

07. 	Application dated 26..4-.2003 	- 	 'E' 	- 	 24 

08, 	Trensfer Order dated 18...7-2003 	- 	 'F' 	 25 	26 

09. 	Relieving Order dated 22..7-2003 	- 	 "3' 	 27 

100 	Application dated 1-8-2003 	- 	 'N' 	- 	 28 

Li. 	Vakalatnama. 

Filedby  - 

Dat d! 

A~ kc. 
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GIJWAHAT 

0.A. NO. S Z5 OF 2003. 

Srnti Pratjbha Brahma 
... ?pplicant. 

-Vs-. 

Union of India & Ors. ... Respondents. 

LIS'\OP DATES. 

(

1.4.2002) The ap2licant was transferred on reque from 

• 	 - \ K.V.No. 1, Tezpur to K.V. BRPL, Don gaign by the Dy. 
-I 

I Commjssionz(Admn), K.V.S. New Delhi 
I (ANNEXURE_A, Page -19). 

13.2.2003 The K.V.,i3RPL,Bongaigaon has been made SingLq 

Section school vide K.V.S.Letter P.Mo.11-2002-03/ 

K.V.S. (0&M) dated 13.2.2003 for the Session 2003-

2004 and one post of TGT (sc.) declared, surplus. 

31.3.2003 The surplus TGT (Sc) anti Ranjita Das was transfered 

on her request from K V., J3RPL, Don gaigaon to K  V. , Gu-

'wahati, Khanapara vide order dated 31.3.2003 issued 

tuiider -No.7.1(D)/T(3T/BIOL/2003/1<.V.S. (Estt.II) and by 

same Transfer order MIss N.Goswami was also trans-

ferred under Clwse IO(2) of the transfer guideline. 

from K,V,Guwahati, Khanapara to KV.,I3RPL, Bonngaigaon, 

......(ANNEXURE - B, Page -20). 

11.4.2003 ThePrincipal,K.V,BRPL,Bongaigaon wrote to the 

Education Officer,K.V.$,,18 Institutional Area, New 

Delhi -16, informing him that as per transfer order 

dated3l.3.2003 anti Ranjita Das has been transferred 

from K V., BRPL, Eon gaigaon to K V., Guwahati, 

Khanapara and also informed that as there was 

only one sanctioned post of TGT (Blo) for 

the Sessions 200 3-2004 against which the Teacher 

(the present applicant) has been working and as there 

is no vacant post in KV.BRPL to accomodate 

N'•  Goswami so the Principal requested the education 

Officer to take necessary action in this regard. 

A copy of the said letter was also send to the 

Assistant Commissioner K.V.S.(R.0) Guwahati.... 

(ANNEXURE- c, PAGE-. 22) 

Contd.... 
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2,4.2003 Thereafter, the rincipal,K.V. BIL,Bongaigaon as 

per instruction of the Assistant Commissioner, 

(GR) allowed respondent No.7 Miss N.Goswami to 

Join in K.V.,BRPL,against tZero*  vacancy on 

22.4.2003 and her joining report was communicated 

to the Education Uflicer vide letter dated 21. 4 . 2003 . 

(N1EXURE-D,PAGE- 23). 

26,4,2003 As the Reondent No,7 Miss N.(swami was allowed 

to join in K. V. J3L, 8ongaigaon wAs aliewad be 

by the Principal 

under instruction of the Assjtant commissioner 

Guwahati Region, though there was no vacant Post, 

so, the applicant was warned about her stability 

at K.V.EEL,Bongaigaon and submitted an application 

before the Education Officer,K.V. S., Regional 

Grievances Officer, (GR), Guwahati-12, requesting 

him not to transfer her again to other place just to 

accommodate the Respdent No. 7. 

(NNEJRE-E, Paq24). 

18.7,2003 The (espondent authorities without considering 

the application dated 26.4.2003 Of  the applicant, 

surprisingly passed a transfer order on 18.7.2003 

issued under N0,  F. 1_3/TGT/200304/K. V. S. (Est.- II) 

whereby the applicant has been tarisferred from 

K.V, ,BL,Bongaigaon to A V. Satkha in Nagaland just 

to accommodate the Respondent 140,7 but not for 

any public interest. 
...(ANNEXURE- F, Page- 25). 

22.7.2003 	The applicant was relieved on 22.7.2003 from 

K.V. 3ongaigaon to join at K.V.Satakha, in 

Nagaland. 

00 (AN1IE)JRE- G, Page- 27). 

1.8.2003 

	

	The applicant has submitted another application 

on 1.8.2003 before the commissioner,K V. S.,New 

Delhi -16 stating all thefacts contending 
tw 

interalia+hz, transfer order was illegal and 

arbitrary and as such she requested to 

commissioner not to transfer her, otherwise 

Jh 
to 

Contd... 



3. 
she and her family will be adversely affected. 

But the Respondent authorities did not consider 

the said application till today. 

(ANNEXURE- H, Pag-) . 

_Hence having no alterna.:ive the applicant has 

approached before this Hont ble Tribunal to protect 
her from the illegal, arbitrary and discremiflatory 

action of the Respondent authorities and Prayed for 

setting aside and quashing of the impugned 

transfer order dated 18.7.2003 and the subsequent 

order therein for the interest of judtice. 

. •0• 

* 
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• 	 IN THE CENTRAL ADMINISTRATIVE' TRIBUNAL: : : GUWAHATI BENCH : 

(An. application under Section 19 of the Administrative 

Tribuhals Act, 1985). 

O.A.No. 1 	7 	/2003. 

BETWEEN 

&nti Pratibha Brahma 

w/o Sri Khargeswar Brahma 

Resident of liatimata Road, 

Kokrajhar, Ward No.8, 

P.O. & District - Kokrajhar, 

(Assam), PIN-7833700 

Applicant. 

-VersuS- 

Union of India 

Through the Secretary to the Government 

of India, Department of Education, 

New Delhi-'ilOOOl. 

The Couunissioner, 

Kendriya Vidyal. aya Sangathan, 

18, Institutional Area, 

Sahid Jeet Singh Marg, 

New Delhi - 110016. 

Contd,. . . . 2 
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The Joint Commissioner, 

Kendriya Vidyalaya Sangkthan, 

18, Institutional Area, 

Sahid Jeet Singh Marg 

New Delhi - 110016. 

The ]ducation Officer, 

(endriya Viclyalaya Sangathan., 

18, Institutional Area, 

Sahid Jeet Singh Marg, 

New Delhi - 110016. 

The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Officer, Maligaon Chariali, 

Guwahati - 781012. 

The Principal. 

Kendriyavidyalaya (BRPL) 

Bongaigaon, P.O. Dhaligaon, 

District-Bongaigaon, (Assam). 

Miss N.Goswami, TGT(Z), 

Kendriya Vidyalaya (BRPL) Bongaigaon, 

P.O. Dhaligaon, District-BongaigaOfl. 

1spondents, 

DETAILS OF APPLICATION : 

1. Particulars of order(s). aqai.nst which this aPDlicaton 

is made :- 

This application is made against the order 

No. F. l-3/TGT/2003-O4/KVS(EStt. -II) dated 18-7-2003 

Contd .....3 
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issued by the Education Officer, Respondent No.4 

transferring the applicant from Kendriya Vidyalaya, 

BRPL, Bongaigaon to Kendriya Vidyalaya Satakha, 

Nagaland in total violation of the existing transfer 

and posting guidelines of the Respondents without 

considering the case of the applicant just to favour 

the Respondent No.7 who was allowed to join against 

'O vacancy as per instruction of Assistant Commissioner, 

Guwahati Region, 

2, JXJRISDIcrION OF THE TRIBUNAL :- 

The applicant declars that the subjet matter 

of the application iswithin the jurisdiction of thèr 

Hon'ble Tribunal, 

LIMITATION : — 

, 	 . - 

The applicant declare that the applIcation 

is within the limitation prescribed under Section 21 

of the Administrative Tribunal Act, 1985..: 

FACTS OF THE CASE 

4.1. 	That the applicant is the citizen of India 

and as such entitled the rights and previlages under 

Constitution of India. 

Contd.. .. . 4 
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4.2. 	That the applicant initiaiiycTned on  

1-8-95 in the Kendriya Vidyalaya, Kokrajhar as 

Trained Graduate Teacher (cBz). Thereafter, in the 

year 2001, she was declared as surplus and posted to 

KendriyaVidyalaya No.1 Tezpur from K.V.Kokrajhar. 

4.3. 	That, thereafter, the applicant applied for 

transfering - her from K.V. No.1, Tezpur to her home town 

K.V.Kokrajhar d on her request she was transferred 

from k.v.No.1 Tezpur to K.V.B.R4IP.L.  Bongaigaon in 

the month of 	 since than she has been 

serving at PZV,BRPL, Bongaigaon to the satisfaction 

of the concerned authorities. 
A c 	o - t -h-t'v%w or&u 9k I2 601 A. 

O1r1-e 	-üdt.. a. A n-exure -A 

4.4. 	That vide letter No.F. No.1-1-2002-03/KVS 

(0 & M) dtd. 13-2-2003, the Kendriya Vidyalaya, 

B.R.P.L. Bongaigaon has been made single section 

School andone post of trained Graduate eacher 

(T.G.T) Science eclared surplus and the surplus T.G.T. 
I.A 

(Ranjita Das) was transferred on her request to 

Kendriya Vidyalaya, Guwahati, Khanapara vide KVS 

Letter NO. F-7-1(D)TGT(Bio)2003/KVS/EST-II dtd. 

31-3-2003 issued by the Education Officer.By the same 

letter Miss.N.Goswami was transferred from .x K.V. 

Quwahati, Khanapara, to K.V. BRPL Bongaigaofl though 

there was no vacant post in the X.V. BRPL, BongaigaOfl. 

Ozrntd.... . . 5 
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A copy of the said transfer order dated 

31-3-2003 is annexed herewith as Annexure-19 

	

4.5. 	
1 That the principal of the Kendriya Vidyalaya 

BRPL Bongaigaon has written to the Education Officer, 

kendriya Vidyalaya Sangathan, 18 institutional area, 

Shaheed Jeet Singh Marg, New Delhi-16, vide his letter 

dtd. 11-4-2003 issued under Ref.No.31/KV BRPL/2003-04/ 

38-40, stating inter-alia that as per order dtd. 

31-3-2003 of the Education Officer,Ranjjta :Das T.G.T 

(Bio) has been transferred from K.V. BRPL, BOngaigaon 

to K.V. Guwahati, Khanapara on her request and it was 

further informed that as theie Was only oe sanctioned 

post of TGT(Bio) for the Session 2003-04 in the said 

Vidyalaya against which the teacher has been working 

and as there was no vacant post the Principal of 1.V. 

B.R.P.L.,Borigajgaon did not allow Miss N.Goswami to 

join in the said Vidyalaya and accordingly informed the 

Education Officer, Kendrjya Vidyalaya Sangathan, 18, 

Institutional Area, Shaheed Jeet Singh Marg, New Delhj, 

for information and necessary action. A copy of the 

said letter was also send to the Assistant commissioner, 

VS, RQ, Guwahati for information. 

A copy of the said letter dated 11-4-2603 is 
'I 

annexed herewith as nnexure-A 

	

4.6.. 	That the Assistant commissioner cVS, Regional 

Office, Guwahati on receipt of the Principals letter 

Contd,..... .6 
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dated 11-4-2003 immedate1y directed him to allow 

Miss.N.Goswamj to join in the said Ky, BRPL,Bongajgaon 

though there was no vacant post and accordingly on 

22-4-2003 the Principal, Ky, BRPL, Bongaigaon allowed 

Miss N.Goswami to join in the said Vidyalaya against 

00 vacancy as per direction of the Assistant Co mm if..  

ssioner, Guwahati Region) which was intimated to the 

Education Officer, Xendriya Vidyalaya Sangathan, (H...) 

New Deihi-16 with copy to the Assistant O3mmissjoner, 

KVS (GR) Guwahati-12 & others vide letter dated 

25.4-2003 issued under Ref. No.P.38/KV,BRPL/2003..04/ 

136-39. 

A copy of the said letter dated 25-4-2003 

is annexed herewith as Arinexure
'
-D 

That the applicant states that as there was 

only One sanctioned post of TGT(Bio) in the said 

Vidyalayá against which she has been working, joining 

of Miss. N. Goewami in the same Vidyalaya against Zero' 

vacancy compelled the aplicant to think that there 

is some malice in the mifld of the Respondents which 

may affect the applicant and as such the applicant 

stthnitted an application Ok 26-4-2003)before the Educa-

tion Officer,Regiona]. Grievance Officer,Kendriya Vidya-

laya Sangathan 1  Guwahati Region,Guwahati-12. In the 

said application the applicant stated inter alia that 

Contd... . . .7 
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fhe was transferred to KV.,BRPt,BOflgaigaofl in the year 

2002 from 1C.V. No.1 Tezpur on her request as her husband 

was working in Kokrajhar being an employee of Assam 

Government and the KV,BRPL,BongaigaOfl is being nearer 

to her home town (Kokrajhar). It was further stated 

thatas per IVS letter F.No-1-1-2002-03/KVS(O&M) dated 

132i2003, the I(V,BRPL, Bongaigaon has been made 

single section school and one post of TGT Science 

declared z=surplus_the surplus T' was transferred 

to K.V.,ichanapara vde KVS letter No.P-7-1(D).TGT(BiO) 

I 2003/KVS/EST-II dated 31-3-2003.The displaced TGT 

I (Mis N.Goswami) from I(V Khanapara was allowed to join 

on 22-4-2003 against Zro vacancy in the said Ky, 

BRPL Bongalgaofl, as per direction of the Assistant 

Commissioner, KVS (Gl) Guwahati-12, and as such, the 

applicant was warned about her stability in the said 

Vidyalaya. so, She requested the Education Officer, 

Regional Grievance Officer to look into the matter and 

to do justice by allowing her to complete her tenure 

at KV I BRPL ,Borigaigaon. 

A copy of the said &pp1i4iO)dated 26-4-2003 

is annexed herewith as AnnexUre-E. 

4.8. 	That the applicant states that the Respondents 

authorities wjthout.COflSideriflg the application 

dated 26-4-2003 of the applicant surprisingly vide 

Contd.. ... . . 8 
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office order dated 18-7-2003 issued by the Respondent 

No.4 under NO.FT1-3/TGT/2003-04/KVS(Estt.II) transfer 

the applicant from KV,BRPL,Bongaigaonto1Saain 

Naga].and on the plea of staff in zz excess of the sanc-

tioned strength in the Vidyalaya which is required to 

be redeployed against the existing vacancies on other 

Kendriya Vidyalayas in the name of Public interest. 

A copy of the said office order dated 

18-7-2003 is annexed herewith as Annexure-E. 

4.9. 	That in pursuant to the said transfer order 

the Respondent No • 6, the Principal of the K. V. BRPL, 

Bongaigaon issued a Relieving order on 22-7-2003 under 

No.P.31/KV,BRPL/2003-04/437-41 whereby the applicant 

was relieved in the afternoon of 22-7-2003 to report for 

duty at Kendriya Vidyalaya,$atakha (Nagaland) immediately. 

A copy of the said Relieving order dated 

22-7-2003 is annexed herewith as Annexure-L 

4.10.. 	That the applicant on receipt of the said 

transfer order dated 18.7.23 issued by the Education 

Officer,KVS, New lhi-16the relieving order_,U 
dated 22-7-2003 and having no other alternative suitted 

an application on 1-8-2003 before the Commissioner, 

KVS, 18th Institutional Area, Shaheed Jeet Singh Marg, 

New Delhi-16 stating all the facts. In the said 

cxntd. . . . . . 9 
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application the applicant stated inter alia that the 

joining of Miss N.Goswami, against 'Zero' vacancy is 

illegal and the Assistant ommissiOner,(GR) khan has 

acted a illegally and arbitrarily in directing the 

ooOO7 	
- 	 -- 	 - 

principal, Ky, BRPL, Bongaigaon for allowing Miss N. 
- 

----' Goswami to join against the 'Zero vacancy. It was 
- 

urther stated that the impugned transfer order as 

well as relieving order will adversely affect her 

family life as she has two school going children 

residing with her and she can not take them to such 

remote area and requested the authority to do justice 

being a lady teacher. The applicant also stated that 

in similar case a teacher joined against 'Zero' 

vacancy in K.V. No.1, Tezpur has been transferred to 

K.V.Lakra, but in her case it was reversed. The Respon- 

I dent instead of transferring Miss N.oswami who has 

joined against 'Zero# vacancy, transfer the applicant 

to Satakha who was working against a sanctioned post 

in the said vidyalaya. Lastly the applicant requested 

the Coninissioner, KVS, New Delhi to look into the matter 

sympathetically and to do justice by allowing her to 

stay at Ky, BRPL, Bongaigaon. 

A copy of the said application dated 1-8-2003 

is annexed herewith as Annexure-fL 

4.11. That the applicant begs_to state that the 

Respondent authorities acted [Ile!ally and arbitrar. 

Ontd...... 10 
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in transferring.the Respondent No.7 vide order dated 

31-3-2003 from .V.Guwahati. Khanapara to K.V.BRPL, 

Bongaiqaon where there was no vacant post and the 
_- 

direction of Respondent No., 5 to allow MissN. 

to join against 'Zero' post is also violates the 

transfer guidelines of the KVS, and as such the 

impugned order dated 18-7-2003 is bad in law and is 

liable to be set aside. 

	

4.12. 	That the applicant begs to state that she 

had been transferred from K. V,No. 1, Te zpur to 1<. V., 

BRPL,Bongaigaon, on her request being nearer to her 

home town as her husband has been working at Kokrajhar, 

by following all the norms of the transfer guidelines. 

The Respondent authorities bypassing the transfer 

guidelines, transfer the applicant again to such a 

remote area i.e. Ky, Satakha in Nagaland within a 

short span of time just to absorb Miss N.Goswami who 

was allowed to join against 'Zero' vacancy is noting butan 

arbitrary action on the part of the Respondent autho-

rities just to harass a lady employee and as such the 

impugned order of transfer is bad in law and is liable 

to be set aside. 

	

4.13. 	That the applicant being a lady teacher was 

transfer to KV. ,BRPL,Bongaigaon in the month of April, 

2002 on her request against the sanctioned post, but 

fy)  

Contd,.... 11 
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the Respondent authorities without considering the case 

of the applicant issued the impigned transfer order 

dated 18-7-2003 just to accomodate the Respondent No.7 

who was joined as excess TGT(Bio) against 'Zero' vacancy 

being a lady teacher which is a clear discrimination 

and arbitrary action on the part of the Respondent 

authorities and as such the impugned transfer'order 

dated 18-7-2003 and the relieving order dated 22-7-2003 

are liable to be set aside and quashed. 

	

4.14. 	That the applicant states that though the 

Principal, K. V. ,BRPL ,Bongaigaon wrote to the Education 

Off icer,K.V.S.,18 Institutional Area, New Delhi-16 

stating that as there was only one sanctioned post of 

TOT (Blo) for the session 2003-04 against which the 

applicant has been working since April,2002 and as such, 

it was not possible to accomodate Miss.N.Goswami in 

the said Vidyalaya. But the Respondent No.5 )  the 

Assistant Commisstoner,Guwahati Region knowing fully 

well that there was no vacant post in the K.V. ,BRL, 

Bongaigaon, directed the Principal ,K.V. BRPL to accO-

modate the Respondent No.7 against 'Zero' vacancy 

in the said vidyaiaya is a clear violation of the 

transfer guidelines of the KVS and as such the impugned 

order of transfer dt. 18-7-2003 and the relieving order 

dated 22-7-2003 are illegal and is liable to be set 

aside. 

	

4.15. 	That the applicant begs to state that though 

she has filed two applications viz.application dated 

Orntd. .. . 12 
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26-4-2003 made immediately after joining of Respondent 

No.7 against Zero vacancy, apprehending her staba- 

lity at the said vidyalaya but the Respondent authorities 

did not consider the same and another application dated 

1-8-2003 by which the applicant requested the Respôn-

dent authorities to allow her to stay at K. V. ,BRPL, 

Bongaigaon as her transfer to K.V.Satakha in Nagaland 

is arbitrary and discreminatory and just to favour the 
Ite 

Respondent No.7 to accomodate in place ofpp1icant. XI  

But the Respondents authorities did not consider the 

said application of the applicant. 

	

4.16. 	That what have been narrated above, it is, 

apparent that the Respondents have meted out differen-

tial treatment to the applicant without any justifia-

ble reason. There is no earthly reason to transfer 

Miss • N. Goswami TOT from K. V. , Guwahati, Khanapara to 

K.V.,BRPL, Bongaigaon where no post was lying vacant. 

The Respondents, thereore,duty bound to Justify the 

reason before the Mon'ble Tribunal in this'application. 

	

4.17. 	That the applicant states that it is a fit 

case for the Hon'ble Tribunal to interfere with the 

impugned order of transfer dated 18.7.2003 to protect 

the rights and interest of the applicant and to 

restrain the Respondent authorities not to disturb the 

applicant from her present place i.e. K.V. ,BRPL, 

Contd.....13 

I 



( 7  

- 13 - 

Bongaigaon and/or for suspension of the operation 

of the impugned order of transfer dated 18-7-2003 and 

the relieving order dated 22-7-2003 till the da case 

of the applicant is considered by this I-Ion 'ble Tribunal, 

Be it mentioned herein that the applicant being suff e-

ring from Cervicals9odalities and hypertensionshe is 

n medical leave. 

4.18. 	That this application is made bona fide and 

for the interest of justice. 

5. GROUNDS FOR RELIEF(S) WITH LAL PROVISIONS :- 

501. 	For that the impugned order of transfer 

dated 18.7.2003 and relieving order dated 22-7-2003 

are illegal and as such are liable to be set aside. 

5.26 	For that the Respondent authorities acted 

illegally and arbitrarily in transferring the applicant 

wool 	from LV. ,BRPL,Bongaigaon to Lv. ,Satakha (Nagaland) 

just to accomodate the Respondent No.7 who was allowed 

to join at the K.V. ,BRPL ,againSt • Zero' vacancy on 

being transfer from K.V.,Guwhati,Khaflapara. 

5.3. 	For that the action of the Respondent autho- 

rities particularly Respondent No.5 who direct the 

Principal,K.V..BRPL.Bongaigaon to allow the Respondent 

No.7 to join there against 'Zero' vacancy means no 

ODntd. .. . . . 14 
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vacancy is unknown to the transfer guidelines of the 

KVS as well as the service jurisprudence and as such 

the subsequent transfer order of the applicant just to 

accomodate the Respondent No.7 is illegal and as such 

is liable to be set aside. 

5.4. 	Tor that the applicant has joined in the 

K.V.,BRPL,Bongaigaon in the month of April,2002 on 

being transferred from K.V. No • 1 ,Tezpur on her request 

as the said vidyalaya is nearest to her home town i.e. 

Kokrajhar where her husband has been working as an ssam 

Govt.ernployee, leaving two school going children and 

the Respondent authority without considering the said 

aspect of the applicant issued the impugned order of 

transfer from K.V.,BRPL,to XCV. ,Satakha in Nagaland 

just to accomodate the Respondent No.7 butnotj for 
- 	 - --- -----tt 	 -- 	 - 	 - 

any public interest and as such the impugned transfer 

order dated 18-7-2003 and the relieving order dated 

22-7-2003 are bad in law and are liable to be set 

aside. 

5.51 	For that Respondents authority acted 

illegally and arbitrarily in considering the provisions 

of clause 10(2) of the Transfer guidelines of the ICV.So 

in fvôur of Respondent No.7 and against the applicant 

being both are lady teachers and as such the impugned 

order is liable to be set aside. 

Contd.. .. .15 



- 15 - 

5.6. 	For that the Respondent authorities has 

issued the impugned order with an ulterior motive 

and mala fide intention just to harass her and to 

favour the Respondent 

5,7. 	For that 

LostLiediscrjmiria  
her from K. V. , B'RPL 

Satakha, Nagaland, 

Respondent - No.7 

the Respondents have 

bto the applicant 

toa remote djsturbe 

just for the purpose 

± not for any public 

meted out a 

in transferring 

area K.V., 
- 

of accomodation 

interest. 

5.8 0 	For thatin any view of the matter, the 

impugned order of transfer dated 18.7.2003 and the 

relieving order dated 22-7-2003 are bad in law and 

as such are liable to be set aside. 

DETAILS OF REMEDIES EXHAUSTED :- 

- - - 	That - the app1icat states that he teas no 

other alternative and other efficacious remedy than 

to file this application. Representations through 

proper channel were subaitted by the applicant but 

no favourable action has yet been taken by the 

Respondents. 

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE 
ANY - OF THE TRIBUNAL OR ANY OTHER AUTHORITY :- 

The applicant further declares that she 

had not previously filed any application, writ 

contd. . ... .16 
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petition or suit regarding the matter in respect of 

which this application has been made, before any court 

or any other authority or any other Bench of the 

Tribunal nor any such application, writ petition or 

suit is pending before any of them. 

8.. RELIEFS SOUGHT FOR : 

Under the facts and circumstances of the 

case the applicant prays that your Lordshipè would be 

pleased to issue notice to the Respondents to show 

cause as to why the reliefs sought for by the applicant 

shall not be granted, call for the records of the 

case and on perusal of the records and after hearing 

the parties on Cause at or causes that may be shown 

be pleased to grant the following relief(s) ;- 

8.1. 	That the impugned order of transfer issued 

under letter NO.F.1. .3/TGT/2003..04/VS(EStt.Ii) dated 

18.7.2003 (nexure-F transferring the applicant from 

Kendriya Viayalaya, BRPL, Bozgaigaon to Kendriya 

Vidyalaya, Satakha, Nagaland, and the relieving order 

'dated 22-7-2003 1sued under No.F.31/iv BRPL)200304/ 

437-41 CJnnexure..) 	et aside and quashed. 

8.2. 	.osts of the Application. 

ODntd........17 
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8.3. 	Any other relief(s) to which the applicant 

is entitled to under the facts and circumstances of 

the case and as may be deemed fit and proper by this 

Hon'b].e Tribunal. 

INTERIM RELIEF(S) :- 

During the pendency of this application, 

the applicant prays for the following relief(s) :- 

	

9.1. 	That the Respondents authority may be direc- 

ted not to disturb the applicant from her present 

place i.e. Kendriya Vidyalaya., BRPL, Bongaigaon till 

disposal of this application and/or.suspend the opera- 

tion of the impugned order of transfer dt. 18.7.2003 and 

the relieving order dated 22-7-2003 till disposal of 

this application. 

 

That this application has been filed imm 

through Advocate. 

PARrICULARS OF THE I.LO/BNK DRAFT :-

(i)I.P.0./Bank Draft No. :- 

(ii). Date of issue 	 :- 

I,P.O,/Bank draft 	:- 

issued from. 

I.P. 0/Bank Draft 	:- 

parable at. 

Coritd. .. .. 18 
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12 • LIST OF ENCLOSURES 

As stated in the Index. 

VERIFICATION 

i s  anti.r± Pratibia Brahma, wife of Sri 

lthargeswarBrahma, aged about 34 years, resident of 

bard M0.8, Hatimata Road, P.O. & P.S. Kokrajhar, District-

Kokrajhar, Assam, do hereby verify and declare that the 

statements made in paragraphs 1,2,3,4 and 6 to 12 are 

true to my knowledge and those made in paragraph 5 are 

true to my legal advice which I believe to be true and 

I have not suppessed any material facts. 

And I sign this verification on this the 	th 

day of August/2003. 

P0 
 

Signature 



Ic1 

XENDRIYA VIDYALAYA SANGATHAN 
I C 	ruemypy,'rrn,wy Wflt'I 

SH.AHEED JEET SINGE MARC 
NEW DELHI - 110 016 

F-7-1(TGT/BIOL)/2002/KVS(Estt.III) Date 	01/04/2002 
TRANSFER ORDER 

Transfei'of  Trained GreidiiateThahor 	(Biology) are hereby. 	 j. 
ordered on request. - 

POST SUBJECT 	BIOL . 

SN0. E4PLOYEE-NA}fE . 	- ------- -}'ROM TO ------ 
RNo. ID No. XV 	STATION REGION XV 	SThTION 	REGION 

• 	 -----------------------'- ------------------------------------------------------------- 

3. BI3AYAPRADHAN 154 	103 04 300 	171 	01 
21 7365 KHARAGPUR NO.11 (RLY)• PATIALA NO.111 (NEW LAL 'BACH 

2 - R K PANDIT 152 	103 04 154 	103 	04 
22 7366 KALAIKUNDA NO. I KHARACPUR NO.11 	(RLY), 

3 H K BINDH.AflI 149 	099 04 152 	103 	. 04 

• 	23 7367 COMOM . . 	KALAIKUNDA NO. I' 

4 D K MM4GAIN . 	793' 	454' 18 313 	174 	08 

24 7368 . LGKTAK (ll3P) . flAEEILLY, IZZAT NAGA 	(IVRI) 

5cHANcHALGmER . 	517188 08 349 	196 	08. 

25' 7369 	 • MUZAFFAR )AGAR . SINACAR (SSB) 

6 SNEH P AORA 355 	198 . 09 352 	198 	09 

26 7370 BADARPUR (N'rPC) A}1DREWS GANJ 

7 KARANJIT KAT.IRV 458 	241 11 
3 6

0 
	

198 	09 

21 . 	7371 RTDER.AEAD, UPPAL NO.I1(SOI) DELHI CANTT NO.1 

s SARITA SUR 018 	.010 01 319 	203 	09 

28 7373 GANDHIDBZ (IPPCO) MURAD MACAR 

9 KANCHMT PARJtSRAR 576 	316 	. 13 358 	199 	09 

29 ,)..31/ SWUI(.J7U NO 1 	(M'') DAI)fll 	(J 0) 

ig/ PPXFIBHA BRAHMA 	 37 231 	10 	407 212 	10 

\3'0 	7375 	 /tEZPUR NO.1 	
BONGAIONGAON (B PL) 

This issues with the approval of the competent authority of KVS. 

(M.K. RAO) 

Dy1RIBUTIOfl : 	 DY. COH4ISSIONER(Admn.) 

.....-i. The individual concerned. 
The Principal concerned with the direction to re1i'e the employee immediately. 

They are also di,rected to intimate this office/RO'boncerned about relieving/joining 

of the employee. 
Asstt. Commissioner, KVS, ROconcernad for information and necessary action. 
Audit and Accounts officer of the Region concerned for necessary action. 

5 	General Secretaries, of the recognised associations of KVS. 

6. Office Copy  

I' 



To Female Nature 
Disp. of transfer 

On Req. 
Guwahati .X(hanapa ra 
In public int. 

Transferred 
from 

Bongaigaon (BRPL) 

Guwahati,Khanapara 2 	U/c 10(2) 
Bongaigaon ( BRPL) 

'I 

(Type Opy) 
C '4evA 

Kendriya vidyalaya Sangathan 
is Institutional Area, 
Shaheed Jeet Singh Marg 
New Delhi — 110016. 

1. 
ci 

Mnexure-f !; 

Mo. - i (D)/(Th1-r)/0101-)I2- 6r.31}'v v.c (E 	27) 	Date : 31/03/2003 

TRANSFER ORDER 

In terms of clause 10(lYQ(3) of the transfer guidelines 

which inter-alia, provides to create a Vacancy so as to 

accommodate the persons who_are figuring in priority 

list. If, as per their priority position, transfer of the 

following is hereby ordered on request/in public interest. 

The lady employees getting displaced out of National zone 

have been adjusted against the vacancy within the 

National Zone, subject to its availability. Otherwise 

the seniormost mae teacher in the Notional Zone has been 

displaced out of National zone to restrict female employees 

displacement within the National Zone. In case both the 

above options were not possible, the female employees 

have been displaced out of Notional Zone. This is as per 

amended clause 1O2) of the said guidelines circulated 

vide 1-1/2002-2003/KVS(E.III dated 8.1.03. The employees 

transferred in public interest is entitled for all transfer 

benefits as per KVS Rules.The transfers are with effect 

from 1/4/2003. 

POST : TGT SUBJECT : BIOL 

ployee Name 	Sex 
ID.No. 

i. Rajita Das 	F 
4665 

(By Displacing) 

2.•N.Goswamj, 	F 
4666 

. . . . . . I • I S • I • S • • S • S S S • S • • a • • • a . • • a S • • • • • I 5 • • • • S S • S S S S S • S • S • • • S 0 a . • S 

• • S •55 • 55 5...... . . . . a •. . • as...... . . S •S••S.•a • • a • . . 55.5555....... 5•5• 

sd/- P.Devasena, 

'I- 
	 Education Officer 
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'I 	
_•••_••__••1 

t.1L'II 	.IC'4I ' 	
t)A 	 \\ 	

t, 1NST1TUTIU,L AlA, 	
r I(l1EE)) 	!EET 	rt:H ti,Fi 

, c  
31 103, :'. ' 

	

n t.' M S r.i' c I 	i 1 1 	13) of lh? itf 	juid•1 in. 	which int.N'-atja, a ' 	4 	to 	cc 	te tho 	ç!r 0 1 IT, 	who 	ai 	f i 7ur ttj in 	pr 1:' 

•i/

I S 	P 	' 	• r , '' 	P" 	°'' 	tfr or the rot tow 

ti
I oi er•d :u tues t. in Public tntre t The 	'pye 	ettin di sptacd out of 

. 	 221 tone he 	en ad.)Uted agaitist the vacancq wi thjn the Not. i onat Zon 	ubJet 	j 

	

titsavaabjljt 	Otherw ire t.h 	njo I iEe t athet' itjjhe.  totiona I Zon 

	

ha j 	iLdipjacecj out f 	 tore; Ir tct-fLe epl) 	i.placet within the Uot ionat Zone. II) case b o t h the abDe opt.. ons ei' not. pos ibte, the feat. 
beet d placed out of Notional Zone. this is a pep aed clause lO' ,  of the sa; guideljn 	circutat.?d vide 1-1/2002-2003i tcvs!E.r 

	

The 	Pl +s 	IIsfIPd in public Lnt'est is entitLed fr TL transfe,' bet fits as 
' I(VS Ru Les • The transf4,'s are with effect from 1(4/2003. 

	

• PQI 	ICr SUJEC1 	IQL 

PNo. F 11.oyEE - tJAE 	
TRsFFnR 	--------------------- Fe.,te 	t: RN',. 	ID.Na. 	 SEX 	 > ---  - - - - - - - TO ------ > DIsp. of H' 	

V SIN 	RCN Ni 	IV SIN 	R'N lIZ t-Z 	trat, - 
V/N 	fer 

(1) 	(2) 	 • 	
(4) 	 (s): •It 	__ 	________________________________________________________________ 

	

I RANJITA DAS 	 144 224 	G.. 4 	1442 227 	10 4 On Req. 

	

17 	4665 	 \- 	DUNGAIGAON (ERPL 	
GUWAHATI, KHANAPARA (Y D1$PLAC) 

	

 
I N.CUSWA 	 I Pub.1nt. 	' 

	

PI 	 '. 	
n  1442 227 	10 4 	1434 224 	10 4 V/c 10(2I 

	

17 	4666 	 F .GUWAHAfl, kHANAPARA 	 L-8UNQA1GAOP4.(BRPL) (1' 	 •• 
I 

in th zone is diptacec to the ptce of request  
to 1h feate displacee 	 I'sfere 4nd hiv. place is allotted 

	

2 ILAPOCU SWARNALAIHA AZMRAUH 1217 132 	05: 3 	1492 251 	11 '  on Req. 
(V DiSPLf!uC) 

	

12 	467 	 F DEHUROAD NO.11 	
SECUNEAAD. PLCltEr •: 

	

 
2 C RENUIcA 0EV! 	 . 	1492 	

!t 

	

251 	11 5 	1713 382 	16 5 U/c 10(2) 

	

18 	4668 	 • 	SECUNDERABAD, F'1ClET 

	

 
VICE 	 CIIENNA!, AVADI (AFS) C 	I 

2 SELVIN laecrr M 	 1713 382 	161' 5 	1217 12 	05 3 In ,4 	18 	4668 	
11 CHENNA(, AVAD! (AFS) af 	 DEHIJRQAD NO.0 

----------------------------------------------------------------------------------------- 

This ilsues with the approval' Of the Coptnt Authol'jtU of K'iS. 	 ) 
• NZNotlnaL Zone 

(P. DAAECNA  

1 	The individuit conc'?rné 	 EIUCAT ON OFFIl:ER 
• 2./ The Princtpl concerned; . 	the direction to reLieve the etqpt',yee tt*dLt.ely. 

/ They are it;', directed 10 tntjate thil offlc,' RQ col)Cal,ned about re1tyjnf joilling or the erip I oee 
3, Asstt • Coi'jsc lonet', 1<VS iRC conc'rfled for illf 0t'nation and 	cesary action. 

A'.jd ii and Accounts officer of the R'e' Ln concerned for nece ss ary act Len. Cenerit Sect'e1at'j 	e'f the •'ec.njsed assoclaLto, 	of )(VS. Off ice Copy 

	

• 	
I 	 / 	1 
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tho 	fiiii : * 1t 
• 	 (o)  

Zuh€1a 4'4 (OAR 7w) 	a€acvn 

'• 	
, •' j 	

P.O. DHALIGAON-783385 . DIST. BONGAIGAON (ASSAM) 
(03664) 40026, 41265 & Intercom : 8225, 761 

• -•-........-.--.-----..-- 

	

, 	 fiZ'ii4 

	

;z. 	. .• 	
f/i. 	' 	• 	. •/f//I 	c, 

11/6. P. Devasena 
Education Officer, 
Kendriya Vidyalaya Saganthan, 
1 8,Institutiona! ,'\rea, 
Shaheed Ject Singh Marg, 
New Delhi-itO 016. 

Sub: TRANSFER ORDER - Reg. 

RtiJ.: N. '7-1(1 ))/(!G'u/1hOL)/2CQ3/KVS(JLL(.1I) dated 31.03.2003 

Sir, 

With reference to the transr order No. cited above Raijita Das 
TGT('Bio) olilik Vidyalaya has bc:n transferred to K.V. Guwahati,Khanapara 
Ofl 1'.Cqut;4 aud N • oswzuni of K. V. Maiapara postc(o this '/idyaiaya in 
Public u it crest. 

In this connection I am to udon you that there is only one sanctioi ed 
ost of TGT(Biq) for the session 2003-04 in this Vidyalaa againsfhic e 

IMMIer is aIréady working 

'fliis is for your kind in.fornation and aecessary action please. 

)uis thth1u1ly, 

(AM.KHAN) 

YCOPY 	
PIUNCiPAL 

 to:-j/fhe Assistant Commissioner, KVS,RO,Guwahatj for 
information. 

2. The Principal, K.V. Khanapara,Guwahati for information. 

IR1NC1PAL\ 

jr 0 	 •!f I: rM/.(rU Y.A V V"LbYA. 

H 	
• 	 •_:/L 	 • 	 hs q. 	 Qfl9aiaofl 

iç/4MM 



'1 

- ----.-.- 

______________ ________________ 	 • 	 C1 

cM tUe)4 (t3.tft.) orrJrt 
T1 0 zTftT1iE.i, fJfl : 	riih (3m11), fIir 	'6 • c. 1. 

tiPt : (o) 	 3i1-ciRct : 

	

1

ry 	iya/a/yc (9) J3onyaiyuoii 
P.0; DHALIGAON-783385 . DIST. BONGAIGAON (ASSAM) 

X: (03664) 43026, 41265 & Intercom : 8225, 761 

Tito 	
I 

rj. t& . L 	1'LJo //,. 	'?/ J( 	 Vte .• ___ 

'The Education Officer, ( 4 .77) 
Kendriya Vidyalaya Sagathan, - 

New Dcliii 16. 

Subjci - 	Int, iimtlou i't ardh*j jolnn of I'ciier. 

Sir, 

With rc14eice to the subject cited above it is informed you that the 
I if following teachers have joined in this Vidyaiaya on transferred: 

Details are given below:- 

Navne 	 Itter No. & I)ute 	I)ate of io4IplrI2 	Remarks 

Miss N. Goswanij 	'F. 7i(D)(1'GT/fl101,) 	22/04/2003 Jgs1" 

	

1'G'l'(CUZ) 	2003/K VS(EsILJI) 	(F/N) 7J 'acancy as 
dt. 31/03/2003  

• 
Smt. Minali Nobis T'.: 2-1(PRT/2003/KVS/ 	11/04/2003 

	

PRT 	,'(Estt.11) 	 (F/N) 

	

• 	
'dt.. 31/04/2003 

	

• 	
Yours faithfully, 

I . 	

-, 	 • 	
I,, 

(M. atha Yyc// 

	

• .. 	
••' PGT(Maths) 

Oflj.PriticipaI 

Cony for n1orgiiation & iecesarv actIon to :- 	 • 	 •. 	 ) •' 

'flue Assit. Commissioner, KVS(GR), (3uwahali - 12. 	
. The Principal, Ky, Khanapa.ra, Guwahati - 22. 

'Ilie Principal, Ky, Panbari, Dhubri. 

, 	 '•. 

-- 

PRNCiPAL7/~2)  

Ive  

: 
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11H 
From: 
Pratibha l3rahma 
K.V.BRPL,Bongaigaon  
26th ,Apr iL2003 

To 
The Education officer, 
Regional Grievance Officer, 
Kendriya Vidyalaya Sangathan, 
Guwahati Region, 
Guwhati- 12 

Through Proper channel 

Sub:- Joining of TGT (Bio)in Zero vacancy 

• 

With due respect and honour 1 would like to bring th following few lines for your 
kind consideration and favorable action. 

Sir,Ijoined the KVS inthe year 1.8.1995 and was initially posted atK,V 
Kokrajhar as TGT (CBZ). 

In the year 2001 1 was declared surplus from K.V.Kokrajhar and posted to 
K.V.No.l,Tezpur. 
3.. 	Iwas then transferred to K.V,•BRPL in the year 2001on request transfer. 

Sir,as per KVS letter .F.No.l.l.2002-O3IKVS(O&M),Dated 13.2.2003,the 
KV,BRPL ,Bongaigaon has been made Single Section school and one post of TGT 

The stir Ius TGT was transferred (Q ±cqC.)tO 

KV,Khanapara,as per KVS letter -7-1(D).TGTio)2003/KVS/E3T-11flated 
31.3.2003.Thed1sp1aàeiTGT from KV Khanapara has Joined KV.BRPL on 22.04.20031 

ainst Zero Vacancy. .. 
Sir, asanot.her TOT has joiiicd in tiiis Vidyalayn, I 1111 ,1 W01 . 1 ied of my inhi lily at 

this Vidyalaya, although J have completed only one year of tenure. M.husband is an 
permanent employee of Ass am government and presently working in Kokrajhar, which is 
also my home town. I have requested transfer in Ky, BRPL as the said KV is nearer to 
my home town. So if I am transferred to some other places Twill have to face great 
difficulties which will also adversely afIèctmy children. 

Hence I request your good self to kindly look into the matter and dojtistice by 
téntiré af 1(V B.R.P.L and oblige. 

- At 	Thanking you in anticipSon 

Yours faithfully, 

r 	 Pratibha Brahma 
TGT(Bio) 

(7 	 1 

V 

12 



KEJRlyA VJJ)YALAII\ SANGATIJAN 
18 , 0 ISII1UJ!O1\JAL ARIEA 

SI-JAHEED i 1JT SING II MJ\RG 
1"JiV DIfJ-!I- I I () I 6 

No.F. I .3Ii'Gl'/2003 .04/K 

9,  

S1 EED I)ST 

	

Datc : 	. 
. 	OFFICEOpj) E I I . 	- 

Due tofixation of staff strengtJjn KCnd1jaVjsor thc ycar2003-2004 the staff 
in cxccshc sanctioncd sUcngth in certhn VicIy1 	is rcqircd toberdcpIdajnt the C.stiI)g VaCcjC in other Kciniiiy Vidy:hyu in (cr1118 of KVS 	1(li.) ollice incnioruIuiii No.F. I . I/2OO2-2()3-KvS(Estt1I) 	' S 	,2CX)3. 	Accrc1ingIy the foI1owiig 'nind Graduate TeacIkrs (Biojpge redcpJo)e in the cndnva VidyaIoyas shown ngnint [FiëTi" public interest with Imme 	. 	c 

- 	
KY NIUnC oftlit' 

SliJSniIfMs, 

	

I. 	V. Cliawla 	No. I Flmdon 	Ivlashrak 	Patna 

	

2. 	AnjArora 	No.1, 	J)el1I No.2, Akimoor 	Janinin 	- 

FaTicili 
4.

Canit. T 	 fl 
Adhi 	khipu 	)IP) iUl U Ii h No2,!Iindori 	

JaIipCnnu 	Jaip  

	

6 	S K\rnd 	\1S(jini,on 	nw1u!j 	Jthl D)thSdvasava 	NFC'nrn 	c-L. .. 	 .. \nod hIIiotii 	NI ft I;du ur 	No I J3CI N nihi 	khilpw 

	

9 	Gecta J3ajai 	• 	\'ika.spui 	- 	No.4., JalancUiar 	ChllldjIf:h 

vaur 

mU Ii 	 h-makfitiriPatratu 	Patna 

	

14 	 II 	r(jnR 	i\n tntn 1 	Jinni . 	Shhjir 	 Lm 	handrh P.S. Lckhraj 	Muiadnagrir 	Clenient . 	Town, Dehradun 
L1 cIiiaciu Shashi Bali 	Nhuricsar. 	3 Patiata 	Chnndiizah Das 	 Boi jhnr 	Si char 	Si char 

ii 	P mm  
J! 31H/ 

	

21 	Umna Duita 	SrikakuIai 	Annul. 	 Iflimibjmchw:mr S K. lolniitv 

	

	0N ;c 	I a 	 1311 uh, ic::hwar Rajaiuundm-v 

	

23. 	Ms. 1 Innoala i\lohan No.1, 	Cuuack 	13hubneshs'ar - 	Ga kwnd 	Vi javawada 	. 	. 	. 
2 s1w. 11niviL}iy 	 KhucdaRod 	BInjbn,jr 

npahi 	i\FS Pune 	Munthai :. 	V. Pandev 	old Cantt. 	I )ip;mnti Ranclii 
. AHaInad . 

	

27 	i 	Pi 	1'andc' 	Phulpur 	No. I, SIC Jabalpur Jabalpur 
Alkdiahad 

	

2X. 	M. kn11, Siul 	
P91JIL Alwa r ;mnj 	. 	

_ :l!m 22.: 	nr 	I'iitim Sh K C. V' nici 	 I 3nka: o Il men ia! 	Pauia 

	

31 	A. Mln oh a 	AMC Ltmckjmow 	No.1. 	GCF Jabalpur 
Jabalpur .., 

	

(. 	Sh K \I Vadav 	ninar 	(rhara 

	

3.. 	k.i\. Siimh 	 : :hmuamJj 

CAI

•1 
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 LihISjnh 	- Racbrch 
Kalpakkam No. 1 

10,Jhnn:;i Uhop 	 1 
Bangalore  Hunjan S.K. Donimalai 

 Ms. Farida l3egum No.2,Kalpakkam MIRC Ahniednagar Munibai 
 Ms. Mary Varghese Port Bkr No. I Cossipore Kolktha 

3$. 1 Sk Peter Aloshius V Karaikudi Paradip Port Bhubieshwar 
39. Smt, Loganayaki Coimborc Kudreiiuft 

- 

I3an!orc 
 
 

Htlifl T.P. 
Ms. Savithanath K . S. 

OUpii MJRCi\hmednau 
Raichur 

Mumbai 
Bangalorc No.2, Trichy 

42 Laila R.G. hatN0.2 ASC Bana lore B,alore 
 Shvamala E . R. PT Cochiri llTPowai Munibni 
 

1 45. 
Aleyumrna George 

1 M.J. Joseph 
No.2Cochin 
PT Cochin 

iNS Mandovi 
No,1,Bhusawal 

Danpalore 
Mumbai 

isisues with the øppr oval of tlic competent authol ity. 

(P. DEVASJiNA) 
I DUCAT1ON OFFICER 

i)kt ributinu to- 

11ic Individual concerned. 
lhc Principal, KV conccincd. 

3 	he A,I)Ii Cnniii'sIocr, KVS(RO), COnCerned. 
1. 	(maid File. 

$ 
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KENDR IVA-1/ 111-ivA'LAYAB1P! 
IIQNGAIGON 

1 /KV 13 Rj1,/20(,3_04/ 4 Y' 	( 

RELJE\'ING ORDER 

I 	 - 

-- 
t 

-  22/0 7/2 003. 

(wlseqmtit 1 11)011 (icr l' - alINI(l' 01(k) -  No. F. l-3/'I/ 2 I 1oo !sEID18107/2(m3 	1'. 11i'al 	lUI(1fl0) i licrcIy rejjevctj iii (h aFki - iiooi  lo reporl lr du'- a I 	0 lIly)) \'idynlava. 	''Idia (N;Ig;li;lI)(I) iiiicdjtl- 

--- 
icr scnice Book and personal (lie will be sent Separately by lleistered post. 

I lowever a copy of the LPC is enClosed herewith. 

Soil. I, lrahnia, J(i((jo) 
h..endrjs'a \idvalaya 

 

- 	 _(ArH<11N) -"- 	- 	- -- 	

PIflN(:jh',I, 

PT I nqfK1:NoJYA  

MIS fq s vy, iq,/urpi 
The Principal 1  Kendriva Vidyalay 1  Saiakha (Nagaland). Roi/ASSAM (7i__- 
The sst(, ColnInissiolici, kVS ((R), ( iawalialj.  
The As.stt, (oInmisjon(,, K \S (S(), i 
Ms.J.'1.)es -asenajtJtic.ii ion Officer, KVS(F lqrs.) New 1)ehhi 
Personal (lie of Snil.P. .Uiahnia, TGT(JIio.) 

	

(j) 	OFIlce file. 

/ 
(A..M.KUN) 

SI 

I 
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Dated. 01/08/03 

To 
The Commissioner 
Kendriya Vidyalaya Sangathan 

8 1h Institutional Area, 
Shaheed Jeet Singh Marg 
New Delhi 46 

Subject: Transfer Order Regarding 

Sir, 

With due respect and honor I would like to bring the following few lines for your kind 
consideration and favorable action. 

LSir, Ijoined the KVS on IstAugust, 1995 and was initiaUy posted at K.V.Kokrajhar as TGT 
(CBZ). 

2.ln the year 2001 I was declared surplus from K.V.Kokrajhar and posted to 
K.V .No. 1 Tezpur. 

3.Then I, applied for my transfer to K.V.B.R.P,L.Bongaigaon, which is the nearest station to 
my hometown Kokrajhar. 

4.1 was transferred to K.V.B.R.P.L., Bongaigaon in April 2002 on request transfer. 

5.Sir, a per KVS letter F.No.1-2-2002-03/KVS (O&M) Dated 13-2-2003.the K.V. B.R.P.L. 
Bongagaoñ has been made Single Section School and one post of TGT. Science declared 
surplus The surplus TGT was transfem:d on request to K.V.Khanapara. as per KVS letter 
F.7-1(1)).The displaced TGT from K.V..Khanapara joined K.V.B.R.P.L. on 22-04-2003 
against zero vacancy. Principal of K.V. B.R.P.L. dd not allow her to join as I was &ready 
working in the existing post of TGT Science. But Assistant Commissioner (OR) gave her 
specia1 permission to join K.V. B.R.P.L. The Principal of K.V.B.R.P.L immediately 
intimated all these matters to the Assistant Commissioner (OR) and KVS I leadquarter New 
Delhi for correction. 

6. In such a critical situation. I requested AC Sir to let me know about my position in 
K.V.BR.P.L.but he refused to do so. 

7.Sir, now unexpectedly I've been transferred to Satakha Nagaland as per KVS letter No.F. I - 

3ff GT12003-O4IKVS ESTT-1 1 'Dated 18-7-2003 although Fve completed only one year of 
tenure in K.V. B.R.P.L. This is a sheer injustice meted to •a helpless lady teacher like me. 

8.Sii, this transfer will adversely affect my family especially niy two children because Vu 
not be able to take them to remote area like Satakha along with me. Besides I dont have any 
One to look after them in my absence. 

-r 
9.Sir, similar case of a teacher joining against zero vacancy in K.V.No.lAhas been 'transferred 
to K.\. Lakra. But in my case reverse has happened vithout any fault of mine. 

I 0.Sir, Ive alway tried my level best to be a good teacher and devotedly rendered m' 
service for the well- being of students & school as a whole. Students & Annua' Inspection 
Team conducted by KVS has always appreciated my teaching. But continuous transfer has 
greatly disturbed my service life and Fm mentally depressed. Presently. Fm severely 
sufferirig from Cervical Saiities and hypertension. 

Hence, I request your good self to kindly look into the matter sympathetically and do 
g me to coniplete my tenure at K.V.B.R.P.L.. Bongaigaon and ohluc. justice by allowin  

Thanking you in anticipation. 

Yours faithfully. 
/34L/c 

P,Y' TIBHA BRAFIMA TOT. (,Rt 
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IN ViE C7JJ ADMINISTRATIVE TRI J3UN1!L, GUWiiHATI BCH, 

Q.ANO.2DO3. 

Sflti. PIattbha Brahma. 

Union of India & Ors, 

in the mattOr. of 

W7ittn statnet filed by the 

aespondeit No. 1, 2, 3, 4, 5 & 6. 

in the matte r_2!. 

Assi stan t Cvi ssione r, 

KendlLya Vidyaiaya .Saathan, 

Guwahati ReQion, Guwahati - 1 4 

.... ,e. Redeit !Ot...5. 

ie hnb€ wr:ithen stat)t of the 

gepdt abov1aned. - 

y eweth s _ 

1 • 	That thO re5pond ait states that in the 1nstt 

appi ication the An swe r1n g respond elt qo. 5 is madø 

party Teond alt along with rec*ld ait 	S 2, 3, 4 & 6 

and one private zespondt NO. 7. That a opy of appi 
_ 

cation was -cerved upon him. He hs gone thmugh the 

ointeits of the originai z4pplication and have understoo 

the 



\--- 

2 

the Eane and  he is (xpe tn t th fj1  e thi s wrt ttn 

statenit on bdai.f of him and other reet nunber 

as stated above as they being the official reidet. 

2, 	That tbe respondait states that the Etatnftit 

d avennents made in the Original app.icati,n are 

thtajy deied. The statenent whidi Me not boi out 

Of r8COXI are denied, The espcdet fu3.ther states 

that: the statnents Jiith =ftare not Epedfica1y 

deied are :deQmed to be deijed. 

That the  reapondet states that before contmvert 

ing the statents and avQi?nits made in the ozigina 

pp i. catton the respand ei t craves 1 eave of  this Han' bi e 

Tribunal to sukmit the following facts and brief for 

app red atin. 

PRItIMINARY $U4Ia&ON •  

(i) 	Kendriya j4dyaj aya sangathai is an AutOfl)UE 

y Registered under SodeUes Regist,ation Act of 1860 

and futiy financed by the Govt. of India with the main 

object of cateri.ng to the elucational needs of dildre 

of transftrrabl.e ctral Govt. Enpioyees incl.ding 

di1drei of d efice pereinne. by ppviding a crn an 

pmgranme Of education aU  over the aun try. 

4.(ii) 



a-3m, 

4. (ii) 	There are 900 Kendriya Vidyal ayas situates au. 
- 	 -. -------------'------- 

over India and abnal. The npuoyees appoánted in K.V.S. 

are 1 iab e to be tjan sfe rre an ye re in India in the 

1it of 	rtii 	54(k) Of Blucation cnde and in tiys of 

ppoiniment orer at the time of  entry into the se,vice 

in KBS. I t contains the Eervi ca arid i tion of  the empInyee& 

of Kendttya Vidyalaya sangathan. NO p1oyee has any 

inherent to stick to a particular place of posting. 

4.(1ij) 	Excess to reqJil*nelt ELtUation arising in 

Kendrlya Vidyalayal  is regu at feature. The said situation 

is not because abolition of post but because of ite neel 
a 

a, sewh 	in other KVS. Tran afer and posting being  part 

and parcei!. of  appointnent *  the Ompinyer has the inhCrent 

power to transfer Its Omployee fjr place to another, 

as the exi gi cy warrants in pu)t i C service. In EhO rt. 

as per as Keidriya xddyalaya systn is aricernel teadier 

renders excess to re qii renen t in crib K. V. are not excess  

to the ojanieation as a **io1€ but onty to that Icy. 

n eel ing redeploynent at any c, the r i, v. where the services 

are reqai red to be tran 5f a rrel An nual axe rd se of staff 
----- 

fixation/mcificaUon of  staff strigth in respect of 

eadi K. V. is done on yea y. y baiE.  which is onmon feature 

in i *  v, so ouTing the ODUTE€ of such exercise, san ction 

of alditional staff or reidering the existing staff as 

excess to requimnent is a consequential action. 
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4. (iv) 	ivs has issued cxnprehsive instructio ns  

regaYd ing the ideitification of the Oxcess staff of a ic v. 
and hj/he, 	 oyn 	ei Eeere, vLdQ 04 N0.F/1/)O 2-  

2o3..Kvs (Estt.II) aconing to the ins truction otajned 
in the saii O.A. in para 3 identification and reieptoy nent 
of excess etaff has been done as ider 

;... 

The teade,/staff of the partio.1ar category  Ubo 

has the maximun stay in a Rend rtya Vidyat aya in 

tems of iength of service will  be  idea tified as 

excess to the re ci Tn t (EU7 us) on the basis of 

the staff sanction oner for that Rend riya VL'lyalaya 

for a partiøilar year. The teacje,/staff thus 

iden ti fje as exce as to the req4 Ten t at Kend riya 

vidyaaya teve,  vdil be trsferrei out of station 

on.y if no vacancy exists i.nthat station 1  in that 

category and a1so the teaier/ staff so Id i tified 
happen s to be the one who has  the maxLmi.n stay in 

teirns of the 1 eigth of service at that Etation, 

in case the teather/staff, it in a particu'ar otegory 1  

ideitifiea as eXcess to the rqirant at Kidriya 

vidyaaya 1ee'i, on the basis of staff sanction onier 

I a not the one with maxl&.n stay In teen a of 1  ftirjth 

of service at that station, and there is no vacancy 

in that ctegory in that station., t-hen the teather/ 

staff..... 
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/taff jfr has the madnin stay in teflns of length 

of service in that station wil be tr an  Ef erred out of 

that station and the teadier/staff ia e tiflea at 

Kendyiya Vidyaiaya level 4j 1 be aljustea again at this 

createi vacancy. 

clause 10(1) of 	 GJUideline has bee 

anendel vide. KVS Hqrs. office MO1fldUn dated U • 3. 20o2 

and 10.9.2002 and this was appq jcab,e for the transfers. 

effected for the year 2O3.04. he said clause 10(1) 

reads as follows s. 

"#l.ere tran sfer is sought by a teader under para 8 

f the g idelines after continuous stay of 3 years 

in N.E. and hard stations and Ic 5 years else4iere 

or by taders faiiing under the pynvicn to para 7 

of the se gUidellneE , or very hard ca sea invol ving 

hunan c. passion, the vacancies shall. be  created 

to acotrnodate him by tran sfer,i g teader with 

longest perlod of  stay at that station prnvidel they 

have serve1 fornotesa than five  years at that 

station. Pynvided that principal. who have been 

retained under para 4 to pznote exceee, woul& not 

be &tapace1 under this cause. For the purpoe o 

cDwlting the ength of  stay at a station, of teadera 

seEking, tran sfer, a break caused by a tran sfer on 

au3pluE grnund s or Ivecause of  the sdlool Ehal1 not be 

gi ien. ••... 

0 
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gi ven cxi zan Ce for o*i sid erin g the p6  rsi for 

inctusion in priority I i st-II for all statiis 

except the station f rnn which th e persons had 

reider1 Euiplus. Thi s is a,nfjnea only to cases 

where t cache rs have been tran 5f 8 rrel out on being 

reiderel zuYpluE fmn the wrth-ast J. & K. and 

the other hajt stations only 11 . 

4. (\d.) in the instant Case ant. P. BraIa,. TGT (}3i0), KV 

BRpt • n gai. gaon, oho has b ei re1i oyed at the K. v. atakh a 

(Nagaland) vide KVS. HqTS. oner F.l-3/TGT/20O304/KVS(E.uI) 

dated 18.7.2)03, in acojz1ance with the in structions 

antai.ne5 in KVS Hqrs Q4P.l-l/2)O2-03/KvS(E_II) dated 

20.1. 2)03 h a s ch al. 1, en gel the  said ozrier dated 18.7. 2)03. 

It is sutmitted that the  applicant h to be  necessarily 

red1oyed at KV Satakha r  keeping in view that Snt. N. 

GoEwan, TGT (Bio) KV Khanapara joined at KV I3RP Baigaon 

mn.-equeat on her di a6n t tran 5fe  r  effected vid e KVS 

H qrs d at8. 3! • 3. 2)03. Her dat6 of joining at KV 

wngaigaon is 22.4.2003 and as such € is junior to Snto P. 

a, who' s d ate of  joining at i<v BPPT, , wri gal gaon is in 

ther month of Aprii, 2)02. ThUs beiri g senior in the 

vidyalaya/station, the  applicant was ideitified as excess 
- 	- 

to recirant, leaung to her ront at KV atakha. 

.. .. .. 
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That with rega to.the statement madei in para -, 

the .Reoaent etates that, there are matter of  

the app i can t: has beEn re.ep10 yel 	K. V. BR, 

j3ongaigaon to KV  gc Satakha #  wel 1 in cordarice with the 

i.truction o,ntained in KVS Hqrs. OM  dates 20.,.2003, 

as 41. ready subitted in the prelininary sutmission. The 

amierit of the appit is total ly inorrect and hence 

denied. 

tiat with regard to statnt made in para 2 and 

para 3 and 4. (1) of the app1icationt the respondt state 

that these are matter of  reoDnd and does not forwaydal 

any (,1Trne1te. 

That with regard to statent made in para 4. 2 

that the  appiicants joining in the Sangathan as T(cBz) 

at KV Kokrajhar and her subsequ.ent posting at KV N0.1 

Te)ur on r1onCnt, is a matter of, reoDnl. 

8 1 	That with regard t:O Etatunt made in para 4.3 

it is state that, it 15 a fact that, the app icant was 

• trnsferre on her reç 1uest 	iv 	Teur to KV BRP' 

n gai gaon, vide transfer o rd er dated i • 4.02. 

9.. 
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9.,''That 4th réçanl to zst a bEtent mad e p4ra 4.4 the 

reot states that Snt. Ranjita Das, 	T(Bj..), 

K V BRPL Bin gai gaon h ad te que s ted for her tran fe r to 
- 

Guwahati statii, in response to KVS, Hqrs, cLru1ar dates 

14.8.2002, 	e ws figuring atprioilty p.i in the 

prLority list ii and as such her reciest was accee 	to by 

trensferri.ng her to Ky, Khanapara GUwahati viac transfer 

oner dated 31 . . 3. 2003. 	e di1aced 3nt. N. G°swani, 

TGT (1310.) mm Ky., Khanapara GUwahati as the 7th 
 

iespondent had a 1Egth of service of 23 years 3 months at 

Guwahati station and was the siOr most at GUwabati Etatio. 

As such the tran sfer of the said teachers eff ectel under 

clause 10(1) tO 10(3) of  transfer guidelines is perfectiy 

in on3.er. 

10. 	That with xegaid to 5tat€nts made in para 4.5 

the iespondent  states that the 7th responde n t had to be 

peitted to rqort or duty at Ky, E3P! B)r1aigaon, a 

she was disp].aced f 	KV, Khanapara, Guwahati irrespecticé 

0f the tact that already the applicant; was oorking at ICy., 

1ingaigaon. i4'ui is duck to the fact that i1e 

effecting the transfer of the teacherswho had requete 

for the 	by suJznieung application in the prescribed 

o3inat in respon Se to KV, Hqrs. circular dated 14.6. 2002, 

KVS, Hqrs. had fo-Ilowed the priority pOsition of e(jl teacher 

or the  station of their choice and as 3nt. Ranji&a Daswas 

iguring........ 

U 
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figui:ing at prLoraty N).l in the sCond priority list:, 

naturally 5he  gt her recjuest transfer to Guwahati station 

- 	by displacing the 7th respondeit. 

That with regayd to the statent made in para *& 4,6 

the respdent states that as already subnitted in the 

aboe paras, the displaced teadier (7th re.Vondait) was ; 

p€nnitted to report 	duty at Ky,  Bppy,  Bongaigaon, as 

per the Oier dated 31.3.2)03, the KV to siith 	was 

displa1 by 8nt. Ranjita 	TGT (Bjo.), Ky, ip,., 

iy'ngaigaon, 1(VS, Hqrs pe3l'fl itted such transfers, since 

transfer was effeted thmugh onput€r pmcessing and 

thu s  the priority position 0f the tead-iers a applied 

-for their transfer, had to be necessarIly foflowed, 

leading to their request (:tirig mate3ia1iEed. ThC 

applicant, thus should not haje any cxnp1ai.nt  in this 

aspect as the 7th respondeit was displaced to KV, BiP 

Bongaigaon. The 7th reVondent was not shovn any favour 

during the said transfer. 

1 2. That with regan to statemeit made in para 4.7 the 

respondeit stat%s that, it is si±mitted that the applicant 

is having all. India transfer liability in terms of Arti1e 

54 (k) of ucation ode, in terMs of  clause 3 of 

transfer, guidelines, all the  employees of the KVS are ) 

liable. .. 

-j 	 - 	 - - -S 	 - 
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jab,e to be transferred at any time dending  upon the 

arnini r, tatt ye cxi gen cies/gvDund E, organizational reason 

or on request , as p mvided in th these çjuid el in, es. I t: is 

ai. 	ie en made Cer  in the transfer Quide'tin eE that 

trisers cnot be aimed as of  right by those making 

iiests. It is pertin.t to sWit that the appicant 

hersei.f has admitted that 5he was transferred on her reiest 

during t1e year 2D02 fIT KV, NO.1, Tezpur toKV, BRP 

ngaigaon. 	ikewise, -when the CiTCLn stances warranted 

her reep1 oj€n t out of K V. BM, Bringaigann as she  was 

found excess to requirent, she EhOU!d not have any 

reservation for moving out of Ky. BRP, Bongaigaon. none 

cen denand for sticking to a partioiar place of posting, 

especially i4ien they are governlEd by ali india transfer 

li.abi'ity. it is once again reiterates that pemutting 

the 7th resprindent to join duty at Ky, 8RPr, E)ngaigaori is 

wefl in aconance 4th the tran sfer 0fl1er,dated 31.3. 2003 

as the 7th respondait was displaced Guwahati staticso 

She was not transferred to KV, Bpvr, Bongaigaon on her 

rest and as such the applicant cannOt attribute any 

mala fide intention on the part of the respond ait. 

13. 	That with regan to statena'itmae in para 4.8 

the respondait states that in the matter of ed1on€nt, 

the instTuctions iEEUGd vise KVSs Hqrs. Memoranthin dated 

'Y 14" 
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dated 20. 1 . 2003 has been sciupu'ously followed and 

aconItngly the applicant was re.epiOyed at KV, ataic.ha, 

Nagal and. 	The  Annexure  -P reveals the redepIoent of 

45 teadiers, excess to requirfteit in the POEt Of TGT (Rio.) 

at various KVs outside the region,,vihich in clud es jammue  

ft dia r Region s a? so. 

4. 	That with regard to statn ei t m a e in p ara 4.9, 

the respond Efl t states that, in aca irlan cc odth the 

in t ruction s on ta jj ed in the tran sfe r o n er a ated 

18.7.2003. acaniing to ich the ;-.eftepl oyent has been 

don€ with j,edjate effect, the applicant was relieved 

by the principal • KV. P' :)n gai gaon on  

150 	that with regard to statnCflt made in pain 4.10 

the respondent states that as a? ready e,lained in the 

above paras, the displacenent transfer of  the 7th 

re EpC)nd en t to 1W, BRP 	n gai gaon i E well in acco nan ce 

with the j. struction c1n tamed in the tran 5fe  r guidelines* 

egaiding the applicant s ontEntion that the joining of 

7th respondent at Ky, BREt Brngaigaon against zern vacancy 

is azbitrary, the respondent resectfu1iy sukrnits that 

thet 7th respondent had to be pennitted to resume duty at 

K V. BRPTJ Epngaigaan in aco n an ce with  the in struction s 
'3 

ain tam el in the tran sfer oi er dated 31.3.2003. The 

personal prnblerns put foth by her iie the education of 

hereeeoe  
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her Children are amon ix) SWry ftpinyee and as such 

the said prnbi.ems cannot be quoted for avDiding the 

5fej; When the tran sfers are orerej for reas* s 

like liquidatattng the exCess to req effient situation, 

the ftPloy9e o,fl(ned has to accept it and canmt gt 

agitated over the tran sf€r. A tran sfer in a1mo.t in all 

Cases 	 ai)fl 4  of 	 ich has to 

be borne by th€ applicant. AcCX)flhingiy the applicant, 

bei.ng excess to recja.trenent at Ky, BRPr, Bngaiçjaon cannot 

be pennitted to amtinue against a post 4iich has beei 

withdran. 

160 	That with reganl to -statements. made An para 4.1 

the respondent states that, the transfer of the respcndent 

xio. 7, in public interest, Under * clause 10(1) to.10(3). 

of the transfer, gUiaeAneE fv KV, Khanpara Guwahati to 

Ky, a.Py, ngaign in ozIer to accede to the reqast  of 

Sut. RanjitaDaE, TOT (BiO.), KV, BRP!, Bongaigaon, by 

virtue of her pri1ty position is in cnnfomLity with the 

existing transfer guidelines. AE such no mala fide 

int.t'xi can be point-Gd out in the said transfer since  

- KVS, Hqrs* g1ways acCede to the mqest of the teathers 

with reference to the prioiity position to their dioice 

stati on s. AC al rea' Y  su1i CC • 8n t. Ranj i Ca a got her 

transfer to Ky. Khanapara by virtue of her 1 st priority 

in priority t,ist II. 

17. 00000 
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17. 	That with z*ganl to statnent rnaie in para 4.12 

the iespondet states that, the appicant herseif has 

a cc€p ted. th at her re q.ie st for her transfer f 1X K v t.'. 
TOUr to Ky, BPP, Wgaigaon W*E (XnEidered by KITS 

du7ng the year 2002 and acconiingly she was tansferre 

toI3/, BRP!. 3ongaigaon. wt'n  she accpts such oner as 

a lawful c,e, her all egation that herpresent onjeris 

bad in law is not (flfl(fl(ie should realise that 

her ("lleague 3t. R.DaE was also tTisferred on her reieet 

mn KV, 8, Bongaigwn during pii. 2003 resulting the 

joining of,  3t. Goswani at KVBW. 9)ngaiçjaon. Sh e Ehould 

accEpt that transfer, being an incidece of service shoujd 

be, reailly accEpted keeping in view that she is having -al,l 

India transfer iiabi!ity. AE far as her spouse's enploy-t 

ment at Kokrajhar, being annp1oyee of AEEn Govt., - the 

applicant is infomtel that already KVS ansidered her 

recpest •cnce during the year Aprll,, 2002 due tn. wh ich she 

coui çt her transfer to i(1LJ. Bjp, Bongaigann o There  (Mn  

be no doubt that onlinariiy and as far as practicab'e, the 

spouses 10 are both employea, would be poste} at the se 

stations ei if their ftpjoyGrE be different, subject to 

availability of vandes. Desirability of such course 

is obvious. However, this does not mean that their p1 ace 

of posting Ehouid invariably be one of their cioices. 

th e-) ugh their 	 rap  rnay be takQ2 into aca*t 
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sii1e making the transfer in ac(x)lrlance with the adminic.  

trative nCeds, in case of all India se,jces the haniships 

reuIting f ynm the tw. being  posted at 	 eren stattis 

may be Unav,idabl€ at time,s particul azy when they be1ng 

to djffert services and rzrw of  thn crit be transferred 

to the p1 ace of ole r' s po sthi g. ThO appi i cant shoui ci 

understand the reality that oniy b@rntse she bece QXCSEE 

to reient, the n€CSssity to redeploy her  at KV., 

satakha amse. 

That with regani to Etat%ent maiL in para 4.13 

thre reEpondet states that,, suffic.nt1y e2plained the 

zea 	in the above pazas for pe3ynitting the 7th respd- 

it to i,ort for duty at K'!. B,B!ngaiQa*. 

-J 

hat with zagaii to statQnents made in para 4.14 

the refipondent states that,pannitti.ng the 7th rLspndet. 

ShO was di Lpj acLd f 7Xn K V. Khafl apara GuWab a ti, to 

for duty at K'!. 	ngaiga'*i is pefectiy cx)rzect and 

he CS does not require any in tL 	ce. 

at with regani to Etatnnt maiL in para 4.15 

the reaptndet states that, the reiep1onent of th 

applicant at Ky,, satakha. Naga and is in accojiaic with 

4 
- 	 the in struction s rn tai.n La in KVS. H qrs. Cm dated 20olo2003 

ad. •.... 
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ana acxniing1y she haE to ncessari1y report for duty 

at the pT ace of  posiing*  t)Qne stic difficul ties #  EpnuEas s 

tplonent etc. cannot be citel as gmunds for agitating 

again st val ii t ran sf er oni er. 

3 -i113at with regani to statenent made in para 4.16 

the Je5Y)fla t states that, as e 2plained in the aboe 

paras, it i. s once again respectfu1y suJnitte tht the 

7th respridat was transfe.rrei to Ky. BP.Pr , Son gaigaon, 

in public interest Mn di1acent and not ohrreciest. 

In fact the said transfer was effectei as ant. Ranjita Dasf 

TGT (Ito.).K.V.,BRPi.ngaigaon reiestel forher transfer 

in response to KVS Hqrs, circular datel j4th August, 200 2  

and stood at priortty Noj for Guwaiati station KVS. Hqrs. 

pernittel sudi mceet tran sfers as traisfers have be en  

be ea ef fe.cte th mugh cnnpute r pm ce sing and the seo,nl 

pi:iority list was operated to the extQnt of availavility 

\o1aces 

24 	That with regayd to statQnnt male in para 4.17 

the reqp~mdint states that the transfer of the appl. ican t 

to Ky, satakha effected Vide KVS. Hqrs. orar datQ 

18.7. 2003 is prfctiy in oyilej: as not ori. y the appi.icant 

but also 44 other teadiers in the ctepry of TGT(Bio.) 

.•.... 
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O Wt eXcess to .reuinents  have been rftp1oyQd 

* e see Te against c1. ar  vacti ci es in other RegLInsse  

NO discrimination has taken p ace in the re1epoent 

of these tears. 

23. That with ,egad to .statenent rna3.e in paragraph 

4.1.8 the 	et statss that•  f rnn the fore forgoing 

EU)iEEiOfl,it is (iiaT that the app1icait had to be 

nessarL1y i9dep1oy6d as she was the eionnt at Ky* 

sap, 	on gai gaOn than an t. GO swan i anl acaniin gi y the. 

transfer older may be he1d as no io1ation has taki 

pl. 

24.. That with rega to the cmunds set forth by the 

app1iCi.t to substantiate her case it is EUJnitt1 that 

these are no good ginrids sinc al. ready n arran ted in the 

pri imjnajy subni sion E and paravdso oimnts. the !ranefer 

of req,ond it NO. 7 ix) KV, 1'RT, Dongaigaon r  -in ptLbiic 

interest on dispi aonnt gPunds under ca.tEe 10(1) to 

10(3) of trnsfr gui.dQ?inea is p ey.f ectfy in onier. The 

iaeatification of the apgti .cant as exss to recpirit 

at KV BRPt Bongaigaon is in CX,flfO3Tity with the 

In . 	tions contained in K VS OM dated 20.1 • 2003 t and 

J 

	

	 acoMilingi y Ehe has been red oyQd at KV. atakha, 

Nagaland. v4deofl1erdat6 18.7.2003. The applicant's 

cx,ntQntion...... 
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o,n tQn tion of mal a f  ide in ten tion on the part of the 
x*ondeit is UflfoUflded b5cause the transfer of Sftt, Ranjita 

Das, rce (ato.) xcv BM, Dingaigaanhad to be nQ<ssarily 

effectei to xcv, Khiapara GuwahatL as 5hQ Was placed at 
pzioriy 	fo the said station fMn where She displaced 

3n.t. Gosuani, The dQestic diffiøtitj5 being faces by 

the applicant canjiot be cited as m.nds for resisting the 
tran seer uhich has been onlered because hQ x becane excess  

ix) mcj&iirn5nt at KY, B!Qr, aDflga.tgaon. Hence the trsfer - 	 - 	 ------- ---- 
onlsr dated 18.7.2)03 may plasQ be uphed. 

25. 	That with regard to the r. i f souçi t by the 

appi iCEnt undQr the abovQ facts and cirClimEtances as 

otn,ver1a by the respondent at the sane time placing 
the arrect position it is subnitt5d that, the trnsfer 

oner dated 18.7. 2)03 in zespct o f the 	 can '4iid is 

perfectly in onler may be  upheld as the said radeplon 

ovler has been issues not only in respect of the applicant 

but al. so in respect of 44 other teadiers s'ho 

e apPlicant e  having all India 

transfer liability, has to necessariiy acct the oy1ler issued 

with the approvai Of 1 	a.Inpetent aUthOT±ty without agitating 

over it. 

i t is, the mfo re, hu bi y p zayed that the Hcn'b S CAT 

may vQzy gl:aciously be pleased to b uphoi the onler dated 

18.7. 2003 trarssfsrring the applicant fqy KV,BRP,Wmgaigaon 

to KV,Satakha • Nagaland,, at the time of  1i.iidat1ng the 

Q=Sse to rQquirenent situation and al so the t5ti5ving Orler 

	

-- 	 - 
dated 22.7 • 2003 in pursuance to the abovS said trari sf er oni er 

and be further PI easel to dsniss the O.A. along with the  

interim j i. e &-,)ught for by the appi i can  t, in 1 im in e. 

V4U F I CAM ON •  

-j. 
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, Shri D. Manivannan, Son of Shri M. Doraisamyagód 

about 37 years, present1y working as the Officiating Assistant 

Comniissioner, Kendriya Vidya1a Sañgathan, Gtiwahati 

Region, Maligaoit Chariali, tuwahati-12, do hereby verify that 

thestatementma& inparagraphst,,. 1(L).Lji;),1, 	 S 

true to my knowledge arid those made in 

paragraphs y,,VO, &, ii a - "t arelased on records. 

And I sign this verification on this the2,91ith day of OcJ 

2003 at Guwahati. 

Place : Gtwahati 
	 o 

RAVONEXT 

Date: 

C. 


