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+ The Hon'ble Sri K,V. Praha-

.9.2003 Present
12.9 , - - ladan, Member (A).

Written statement has been
filed; Tﬁe applicant may file rejoinder,
if ény.
- | Status quo s on today shall
' be maintained and the applicant shall
retain the quafier. B '
List on 19.9,2003 for

admission,

. %
B RN %Cjé:;Q*A”Léétw %‘
@ S ~ -0 Member 7
mb .
©19.9.03 List on 24,9.03 for Admission.

Interim order shall continue, till
the next date,

Member

lm

: The Hon'ble Mr X.V.Prahladan,
Administrative Member

.

Mr v1éarned
the Mr

B.K;Sharma, learned senior counsel for

Heard P.Bhowmick,

counsel for applicant and
the respondents regarding retention of
railway quarter No.E/1 at Guwahati. The
" main contention of the applicant is that =
' the quarter occupied by him is not a non i
" pooled accommodation. As per the record
‘produced by the respondents, the quarteq
occupied by the applicant is a non
pooled accommodation. ' '
anxioué

T have . given

my
considerationrto_the:submissions made by
‘both  the Accordingly  the
interim order dated 22.8.2003 stands
vacated. The respondents are directed to

the

parties.

offer applicant an alternative

accommodation considering his seniority

contd,. .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.. ‘Z 6/03

Sri Rabindra Nath Kalita .... Applicant

-versus-

Union of India & Others .... Respondents

LIST OF DATES AND SYNPOSIS

The applicant was promoted to senior

administrative grade and was transferred

B

[ e N, S T

to Central Railway, Head Quarter, Mumbai
vide Railway Board’s order No. PE (0
iii- 2002/P.M./21.Iﬁccordingly the appli-
cant joined in Central Railway, Mumbai as

Chief Commercial Manager and was later

e
-

posted as Chief Safety Officer.
Annexure-1l, rpage-13.
The applicant vide Railway Board’s order
No. E (0 1iii-2003/TR/166 was transferred
to newly created zone North Central

Railway, Head Quarter, Allahabad.

e T T e
o

Annexure—-2. page-15.

The applicant was accorded permission to

retain Raillway Bunglow from 27.7.02 to

26.9.02 on payment of normai fent and

[

thereafter from 27.9.02 to 321.1.03 on

contd. .



. 23.1.03

4.10.01

AND

! 17.3.03

payment of normal rent and thereafter
from 27.9.02 to 31.3.03 on payment of
double the assessed rent as permissable

on educational ground.

Annexure-3, page- 16.

The applicant was accorded permission
to retain the aforesaid aquarter in
Guwahati for a further period of ltwo
months from 1.2.03 to 26.3.03 on pay-
ment of double the assessed rehtu( as
permissible) on medical ground vide
office order No. 545 E/1/363 (0)

Annexure—-4, page-17.

As per Railway Board’s letter No.E(9)
2001 Qr. 1-19 and letter No. E (9197
Qr.1-28 an Officer who is transferred
to new zone is entitled to retain his
guarter at the previous place of post-
ing as such the applicant is entitled
to retain his gquarter at Guwahati upto
12.3.04.

s P

[Annexure-5 & 6 (Page~18&19)]

The Respondent No.3 allowed retention of

contd. .



24.3.03

3.4.03

27.4.03

24.7.03

the quarter in question to the applicant
for a period of one year from 27.7.02.

[Annexure-7 (page-20)]

Representations submitted by the applic-
ant before Respondent No.2 and Secretary,
Railway Board.

[Annexure-8(page-21 to 23)

Annexure-9 (page -24 & 25)]

The Secretary, Railway Board asked for
comments from Respondent No.2 on the re-
presentations made by the applicant .

[Annexure-10 (Page-26)]

Reminder issued by the Secratary, Rail-
way Board askeing for comments from
the Respondent No.2.

[Annexure~11 (Page-27)]

Railway Board directed the Respondent
No.4 to take action as per its instruc-
tion dated 2.9.02 i.e. annexure-3 and
dated 4.10.01 iie. annexure-5.

[Annexure - 12 (page-28)]

contd. .



31.7.03

31.7.03

1.8.03

4.8.03

,..4._.

In the absence of any further action
from Respondents No.2, 3 and 4. the
Railway Board by a letter dated 3;.7.03
allowed the applicant to retain his
quarter for a period of,oné vear from
12.3.03.

[Annexure-13 (page-29)]

Representation made by applicant to the
Respondent No.2 ﬁo allot him suitable
accommodation as pesr Railway Board’s
order as mentioned above.

[Annexure-14 (Page-30)]

Office Order No. 877 issued by the
office of the Respondent No.2 allot-
ting Bunglow No;179 type 6 ét Nambari,
Maligaon, at Guwahati for a period

from 1.8.03 to 31.10.03 in £otal dis-

regard of Railway Board order dated

21.7.03 as mentioned above.

[Annexure —-15 (page-31)]

Representation made by the applicant
to the Respondent No.2 ventilating
his grievences as regards allotment

of quarter upto 31.10.03 only which

contd. .



5.8.03

is contrary to Railway Board’s order
dated 31.7.03 i.e. annexure-13..

[Annexure-16 (Page-32)]

Representation made by the applicant
to the Secretary Railway Board inti-
mating him about non-compliance of
order dated 31.7.03.

[Annexure-17 (page-33

& 34)]

Filed by:

( N. Goswami )

ADVOCATE
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6, | Annexure-4 7
' 7‘ | Annexure-5 j &
8. I Annexure-6
9$ | Annexure-7 ?;
10. ;| Annexure-8 )
1 i Annexure-9 Al 423
l;il. Annexure-10 \ Al 25
13. | Annexure-11 , b
14. | Annexure-12 X
15 | Annexure-13 2%
L 29
lq. | Annexure-14
17 | Annexure-15 30
18. | Annexure-16 %é
M. Afumme -17 >3 £ 34

4%”!‘_‘ R
STRATIAV b

Signature of the Applicant



A

[y N2

(]

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Goropre~ Ry

GUWAHATI BENCH

bl by
7240
M .

Original Application No. )ZQ /2003

it e, N oA
Fi
14y 5,
Z
avs

Shri. Rabindra Nath Kalita
~ S/o. Sri. Chandra Kr. Kalita
Presently working as Chief Passenger Transportation
Manager, North Central Railway, Allahabad,
UTTAR PRADESH.
e Applicant.

Aot

-Versus-

1. Union of India
represented by the Chairman,
Railway Board,
Rail Bhawan,
New Delhi — 110 001.

2. Mr. Vipan Nanda
General Manager,
N.F. Railway,
Maligaon

3. The Chief Personnel Officer,
N.F. Railway,
Maligaon

4. The Senior Deputy General Manager,
N.F. Railway,
Maligaon
....Respondents.

DETAILS OF APPLICATION

. 1. Particulars of the order against which the application is made:-

Office order No.877 dated 1.8.2003 issued for the General Manager, N.F.
Railway, vide No.Z/314/8/allotment/Pt XXXIV/877(loose).

2. Jurisdiction of the Tribunal:-
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The applicant declares that the subject matter of the order against which he
wants redressal is within the jurisdiction of this Hon’ble Tribunal.
Limitation:-

The applicant further declares that the application is within the limitation

period prescribed in Section 21 of the Administrative Tribunals Act, 1985.

Facts of the case:-

1. That the applicant is a citizen of India and a permanent resident of
Milanpur, Chandmari, Guwahati-21. Being a citizen of India, the
applicant is entitled to all the rights and privileges guaranteed under the
Constitution of India and other laws of the land. The applicant joined the
Indian Railway Traffic Service(ITRS) on 01.09.1982. Since then, the
applicant has been serving in various places within the territory of the
Union of India. ‘The applicant served as Secretary to the General
Manéger, N.F. Railway, Maligaon for a period of six(6) years and 9
months i.e. from November 1985 to July 2002 in the Selection Grade. The
applicant was pfomoted to the Senior Administrative Grade and
transferred to Central Railway, HQ Mumbai on 25.07.02 vide Railway
Board’s order No.E(O)II-2002/PM/21 dtd.25.07.02.  Accordingly, the
applicant joined at Central Railway, HQs Mumbai on 29.07.02 as Chief
Commercial Manager, (Freight Marketing) and was later posted as Chief
Safety Officer.

The copies of the aforesaid order dated 25.07.02 is annexed hereto

and marked as ANNEXURE-L

2. Thereafter, the applicant vide Railway Board’s Order No.E(O)II-
2003/TR/166 dated 27.02.03 was transferred to the newly created Zone
North Central Railway with its Head Quarter at Allahabad. Accordingly,

the applicant was released from Central Railway on 12.03.03 and
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thereafter he reported to his duties as Chief Passenger Transportation

Manager, North Central Railway, Allahabad on 13.03.03 and from

31.03.03 to 25.07.03 he had shouldered the additional charge of Chief

Safety Officer of the North Central Railway.

A copy of the aforesaid order dated 27.02.03 is annexed hereto and

marked as ANNEXURE-2.

. That "as per relevant Rules applicable for retaining quarters on transfer to

one place to another, the applicant is eligible to retain a quarter at
Guwaha’;i for a.period of 2(two) months on normal rent. Further he is also
entitled to retain the quarter for another 6(six) months on medical and
educational grounds on payment of twice the normal rent. In short, an
officer on normal transfer is entitled to retain his quarter for a period of
8(eight) months. Accordingly, the applicant was alloglved to retain his
quarter at Guwahati for a period of 2(two) months on normal rent and
another period of 6(six) months on payment of double the normal rent vide
office order dated 2/4-09-02 and 23.01.03. In this regard, the applicant
statesr that prior to his transfer to Central Railway, Mumbai, he was in
Guwahati occupying Railway Quarter No.E/1, Station Road, Panbazar,
Guwabhati.

The copies éf the aforesaid orders dated 2/4-09-02 and 23.01.03

are annexed hereto and marked as ANNEXURE-3 & 4.

. That the applicant respectfully states that as per Railway Board’s letter

No.E(G)2001 Qr 1 - 19 dated 4.10.01 RBI No.198/2001 and letter
No.E(G) 97 Qr 1 — 28 dated 2.9.02, an officer who is transferred from one
Zone to a new Zone is entitled to retain his quarter at the previous place of
posting for a period of one yeér on normal ;ent from the date of release

from the place of his old posting to the new Zone. As per letter dated

|

i

§



-4-

4-.10.01, it stipulated therein “previous place of posting” of the applicant
will be at Guwahati for the purpose of retention of quarter on transfer to
the new zone. Accordingly, the applicant, who was transferred from N.F.
Railway to Central Railway by an order dated 25.07.02 and subsequently
thereafter as he was transferred from Central Railway to new Zone at
North Central railway by an order dated 27.02.03 and who was
subsequently released on 12.03.03 is entitled to retain his quarter at
Guwahati for a period of one year on normal rent from the date of his
release from the Central Railway, i.e. on 12.03.03.

Copies of the aforesaid letter dated 4.10.01 and 2?9.02 are annexed

hereto and marked as ANNEXURE-5 & 6.

. That the applicant said that in view of his entitlement of retaining quarter

for a period of one year on normal rent from 12.03.03 as stated above, the
applicant applied for the same before the respondent authorities and on
consideration of the same, the Respondent No.3 by a Memcrandum dated
17.03.03 allowed retention of the quarter in question for a period of one
year from 27.07.02 '(i.e. from the date of his release from N.F. Railway,
Maligaon to Central Railway, Mumbai ) to 26.07.03.

A copy of the aforesaid Memorandum dated 17.03.03 is annexed

hereto and marked as ANNEXURE-7.

. That being aggrieved by the action on the part of the authorities in

depriving the applicant from the benefit of the aforesaid Railway Board’s
letters dated 4.10.01 and 2.9.02, the applicant submitted representations
before the- GM(P), N.F. Railway, Maligaon and the Secretary, Railway
Board on 24.03.03. The Office of the Secretary, Railway Board after
considering the representation by a letter dated 3.4.03 directed the GM,

N.F. Railway to provide facts of the case along with N.F. Railway’s

R ol dopn pn8t Ssllc
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comments on the applicant’s representation covering each and every point

raised by the representation. Thereafter, the Office of the Secretary,

Railway Board by another letter dated 27.04.03 repeated the direction to
the G.M., N.F. Railway for providing the comments as stated by his
previous letter dated 3.4.03 as stated above.
The copies of the aforcsaid representations dated 24.03.03, letter
dated 3.4.03 and 27.04.03 are annexed heret§ and marked as

ANNEXURE - 8.9, 10 & 11.

. That in the aforesaid circumstances, after considering the applicant’s

representation, the Railway Board by a letter dated 24.07.03 directed the
Respéndent No.4 to take action in terms of the Board’s instruction dated
2.9.02 and 4.10.01 as enclosed at Annexure-3 and 5 to this petition.
Tﬁereafter, in the absence of any further action ‘from the Respondent
No.2,3 and 4, the Railway Board by a letter dated 31.07.03 allowed the
applicant to retain his quarter for a period of 1 year from 12.03.03.

The copies of the aforesaid letters dated 24.07.03 and 31.07.03 are

annexed hereto and marked as ANNEXURE-12 and 13.

. That, thereafter, the épplicant met the Respondent No.2 in his office on

28.07.03 and 31.07.03 and apprised the Board’s order referred to above.
After perusal of the Board’s order, the Respondent no.2 informed him that
he is not bound by Board’s order and in any circumstances the applicant
will have to vacate the quarter in question. The Respondent No.2 has also
threatened the applicant that if he does not vacate the quarter, he and his

family will have to face consequences. Alternatively, the Respondent

~ No.2 suggested that the applicant may file an application for allotment of

an alternate suitable quarter on “humanitarian grounds”. Thereafter, to

put an end to the controversies and to avoid confrontation with his

g

3
%

§
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superior officer, the applicant filed an application on 31.07.03 for
._allotment of an alternative suitable quarter with due retention period as is
entitled to him as per Railway Board’s order as mentioned above.
However, to his shock and surprise, the Respondent No.2 by an order
déted 1.8.03 allotted the applicant Bungalow No.179, Type-6 at Nambari,
Maligaon, Guwahati for the period from 1.8.03 to 31.10.03 in total

disregard of the Board’s order dated 31.07.03 as mentioned above.
A copy of the aforesaid letter dated 31.07.03 and the order dated

1.8.03 are annexed hereto and marked as ANNEXURE-14 & 15 to

this petition.

. Thereafter, the applicant by a letter dated 4.8.03 requested the Respondent

No.2 ventilating his grievances as regard allotment of quarter up to
31.10.03 only, whiéh is contrary to the Railway Board’s letter dated
31.07.03 as mentioned above. Thereafter, the applicant by a letter dated
5.8.03 appraised the facts relating to non-compliance of the Railway
Board’s 6rder dated 3-1.()7.03 to the Secretary, Railway Board.

A copy of the aforesaid letter dated 4.8.03 and the representation

dated 5.8.03 are annexed hereto and marked as ANNEXURE-I%?&
1%
Tha&, the applicant respectfully state that the Respondent No.2 has taken
an adamant stand for not allowing the applicant to stay in his quarter in
question as per Railway Board’s instruction and order as mentioned
above. Therefore, the applicant apprehends that he may be evicted from
his quarter fofcefully in violation of provisions of law and particularly the

instructions issued by the Railway Board dated 31.07.03 as mentioned

above.

—
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11. That your applicant respectfully state that, the respondent No.2 in

complete violation of the Railway Board’s instructions allowing the
applicant to retain his quarter up to 11.3.04 virtually coerced the applicant
to shift to another quarter and that too for a period from 1.8.03 to 31.10.03
with a malafide intention to depriving the applicant of his right of
accommodation in the quarter which he is presently occupying along with
his old parents, wife and school going children. Further, the applicant
respectfully state that his father is about 80 years old and he is suffering
from severe cardiac problem and presently he has been admitted in the
City Heart Hospital. Therefore, great irreparable loss and injury would be
caused to the applicént if he is compelled to vacate the quarter in question
in violation of the Railway Board’s instruction dated 31.07.03 at

Annexure-13 to this petition.

Grounds for relief with legal provisions:-

1. For that the applicant respectfully stated that the Railway Board being the

highest authority of the Indian Railways, the Respondent No.2 and other
officials are duty bound to follow the orders of the Board. In the facts and
circumstances of the case, the action on the part of the authorities
particularly, the Respondent No.2 in attempting to shift the applicant to
another quarter, that too for a period up to 31.10.03 only is exfacie in
violation of the Railway Board’s letter dated 31.07.03. Therefore, the
respondent aﬁthorities are liable to a direction from this Hon’ble Court to
give effect to the Railway Board’s order dated 31.7.03 and not to act upon

the order dated 1.8.03 issued on behalf of the Respondent No.2.

. For that, the Railway Board having allowed the applicant to retain his

quarter in question till 11.03.04 by a letter dated 31.07.03 on the basis of

-
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earlier circulars regarding retention of quarters, the contrary stand taken
by the Respondent No.2 in allotting the applicant a separate quarter and
permitting him to stéy therein from 1.8.03 to 31.10.03 only is exfacie in
violation of the order issued by the superior authority and therefore, the
Respondent No.2,3 & 4 are liable to a direction from this Hon’ble Court to
give effect to the order dtd. 31.07.03 issued on behalf of the Railway

Board permitting the applicant to retain his quarter up to 11.03.04.

3. For that, in any view of the matter, the inactien on the part of the
Respondent No.2,3 & 4 in not implementing the Railway Board’s letter
dated 31.7.03 is ex-facie in violation of provisions of law and if the same
is not implemented by the Respondent No.2,3 and 4, the same would
afnount to violation of Article 14 & 16 and other provisions of the
Constitution of India and therefore this is a fit case for a direction to the
Respondent No.2,3 and 4 to implement the Railway Board’s letter dated
31.07.03 in letter and spirit without any further delay and not to disturb the

applicant from his present quarter at Guwahati until further order.

4. For that in any view of the matter, in the facts and circumstances of the
case, the Respondent No.2,3 & 4 are liable to a direction from this
Hon’ble Court to not to disturb the applicant from his present quarter at

_Guwahéti till 11.3.04 or unﬁl further order/instruction of the Railway

Board in regard to the same.

- 6. Matters not previously filed or pending with any other Courts :-
The applicant further declares that he had not previously filed any

application, writ petition or suit regarding the matter in respect of which this

ool N Kalod
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application has been made before any Court or any other Authority or any
other Bench of the Tribunal nor any such application, Writ Petition or suit is

pending before any of them.

‘ 7. .Details of the remedies exhausted:-

1. The applicant being aggrieved by the non-implementation of the order
dated 31.07.03 issued by the Railway Board at Annexure-13 to the petition
and particularly, after receipt of the allotment of an alternative quarter up
to 31.10.03 only as stated above, the applicant has submitted a
representation before the Respondent No.2 on 4.8.03 and subsequently
thereafter filed another representation dated 5.8.03 before the Railway
Board. But, till date,» the same has not been acted upon by the authorities
and therefore, the applicant aﬁprehends that he may be forcefully evicted
from his quarter in violation of provisions of law and fears that penal

/damage rent may be imposed on him.

8. Relief Sought:-
In view of the facts mentioned in paragraphs above, the applicant prays for the
following reliefs:-
1. To direct the-Respondent Nos.2,3 and 4 to permit the applicant to retain
his Quarter No.E/1, Station Road, Panbazar, Guwahati, for a period up to
11.3.04 in compliance with Railway Board’s letter dated 31.07.03 at
Annexure-13. to the petition and set aside the letter dated 1.8.03 issued on

behalf of the Respondent no.2 at Annexure-15 to this petition.

9. Interim prayer prayed for pending decision on the application:-

The applicant seeks the following interim relief:-

SN
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To direct the Respondent No.2 to not to compel the applicant to vacate his

present Quarter No.E/1, Station Road, Panbazar, Guwabhati, till 11.3.04
and not to impose any penal/damage rent.

| S
+ 10.  The applicant is represented by his cdunsel. §

‘I 11.  Particulars of the Postal Order filed in respect of the application if any:-
P.0.No. 94158956 in favour of the Registrar, CAT.
Issued by G.P.O Guwahati..

Payable at Guwahati.

12, List of Enclosures:-

As per index.
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VERIFICATION

1, Shri. Shri. Rabindra Nath Kalita, S/o. Sri. Chandra Kr. Kalita, aged about 47 years,

4

: i
- Presently working as Chief Passenger Transportation Manager, North Central Railway,

f Al;lahabad, UTTAR PRADESH., resident of Milanpur, Chandmari, Guwahati-21, do

F heireby verify the contents of paragraphs /2,3, 4(/5)}_4(/)/)"{7§27 and ...AA......are true

to'my personal knowledge and paragraphs lf(’)}olﬂi), Foand 1/...... are believed to

i :
- be true and that I have not suppressed the material facts.

It

oo
| Date: /.45 03 Signature of the Applicant

b \
i Place: é, i Abr 2
| .

“
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__SFFICE GRDER

_ SDGM/thomy has aecerded pormissien te .

retair the Railway Bunglew NO ./, Railway

gtatien Celeny,

| rent

NOe M4 8E/1/3636)

GliY. by Shri R.N.alita, Exe
Secy te GM/N aI‘eRly now CSU/Central Rly. Munbai,

f@r a mrmer yerwd ef 2 menths frem 01,€2,03
t8 26,03,93 en payment ef dsuble me assessed

( as permissible ) on Medical greund,

{ S .Chowdhury )
APB/GAZ o
fer GENERAL MANAGER(P )/MLC

bate é{??)o thSQ

Cepy mrwarded fer infermatien & mecessary actien tesm

" 1o Gencral l‘«xanager{P)/ Central
Railway, Mumbai.

2e SDGM, DGM @) »

3¢ FA & cru-/c@ntral Rly. Mumbaie

 4e FA & CAQ/EGA/MLGs

Se WS/EQ/Blll at offlc@.

6o Sri R.m.mnta, Ex.Secy te GM/huFoRly
nsw CSW/CentraT Rlye. Mumbaies

2K

fer GENERAL MMWER(P)/MLJG.,
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ERTE

~ ORPICE OF THn
ORIERAL Mmm GEn (1Y

Mr8e-1645 . E | ‘MALIGAON ¢ (GUEAMAT T - 171,

E/S/0 « & P, VI (.c) : " Dated - /9 -1 Om?om, :
: : . 02"

@M /MLG, GM (C:OU)/MLu, AGM/MLG, :

411 FHODs,. BRs,. ADRMs, DAOs, WAO/NBGS, DBWS,

Dy, CME/NBQS, DBWS, A1l Area Mamger, All Sr,DI0s,

A1l AEN, Sr, A.RM/GHY MNJP, " Sry DEN/MLG Dm/mm‘

Wi (WS )/BNGN, A11 Sr’. IME (D),

A1l Corﬂ;r@ilkng Officers of nOD—-dlvlb wmllsed offlces
 The GS/IM‘ LEU NF}.‘MU AISC'T’\‘»EA & NT‘RODCEAQ

Sub:~ Ret errt jon of Ra iIway acc o;nmodqt icn at the
. previous plao e of post lng,.

i copy of Rallwggy Board*s letter No, E () 2001 QR 1 - 19
dated 4u 0-2001 (RBE 10,7 98/2001) on the above ment ioned subject
is Eerwarded herewith for lnformat ion and guidarce’, . ,

‘\\5\/)\, {(‘I {Ol@
( A K, ROV )
lOr‘ CENEP\AL {’[AT\AGE}" (P)[MLG

Geassmomnmete =¥

L (Copy of R'lllway Boardfs letter Noi E (G) 2001 R 1 = 19 o
dated 4.1 Cu»?OO’] RBE No, 1 %f"’OO’?) . ‘
-~ ' Suh: dewention  of * Railway accommodation” a1~ the’
; X\\ o previous place of posting, A

Under extant orders, Railway officersistaff on transfer from one place to
~anether mvolving change of 1t.'~idm v are authonzed {o refain the acconunodalion ai

Tl }‘ the previous place of posting init initially for a_period of two months s and. mrthm (m
et \ ] reguest on medical’educational grmmd: for another six months. A \ doubt has ansen s

J .;/"/ ' 10 whether during the pmod of such authorized retention of Railway accomumodation.
: if an officer’staff is again transferred to Northeast Fronticr Ratlway, will he be
crnitided o rctam the accommedation onder the oxfani orders govérming retention of
Railway .accommodation " on transfer’ posting o Northeast Frontier Ratlway,
aotwithstanding that the quarter held was not at the previous pl_m of posting,

2. It iy clarified that, in ~mh a casg, thc niaw wherg ﬂl; cmrJlU\&:r. is in
agihonsed reiention of Railway accomimodation in {srms of; the permission granied in
hi :,hu faw)ur by the Competent Authority, may be taken as “the, previous place of
‘posting” for the purpose. of retention of ﬁﬁﬁiwav _accommeodation provided -that the

* concerned ¢ _crployee has not been allotted any_regular accommodahon at the new

'pla..c of postglg

3. These instruciions shall also spply [ LdSc.S whuc relention of quaru.r is/had -
been permitted under any other general or specrf ic_order of the Ministry of Railsays,
meluding chgible cases of wtentmn of (quarters on transfer to new_zones.

7 ' / 

4, This. issues with the wncc of the Finance Directoratc of the ‘\hmsm of
RANAYS. el SR
e Aq}bw,ﬁx
~ (ASHOK BHANDARI) -

DIRF(‘TOR ESTT. (GENT.,) .




5 ) A VC/’““’”‘ N
NERAILWAY. . N 7? —
s u(‘fe""“ 3 T o
& %A““ o f gi@e o \Ofﬁce of the
, o R avs’ Gene: al Manager (P)
: 5} : Gent? vl B Mahg on, Guwahatl-ll
Mise 16 63. i B Y N
No.E/9/0-4(C)PLVI ; .‘\3 Aue o " Dated; 25 -09- 2002
. _ ‘ ' A if}* "*ﬁ ﬁ&m q»
To. - : ‘\ . {(.?,(,{ Y o
GM, GM(Con) & AGM/MLG, 144" o v % ““‘”; St -
All PHODs/DRMs/ADRMs/Sr.DPOs, \ L guon el
All DAOs, CWM/NBQS & DBWS, WAO/NBQS & DBWS, o
All Area Managers, All Sr.DME(D)s & All AENs, : L
OSD/RNY, DEN/DBRT & Dy.CE/Br.Line/MLG, 25" @/'M\ - Te
Sr DEN/MLG, Dy.CSTE(MW)/MLG. ' ' & :

All Non-divisienalised Units, ;
All SPOs & APOs/P.Branch/MLG. -
The GS/NFREU, NFRMU AISCTREA & NFROBCEA

qu:‘Retentnon of leway acco‘mmodatioh at thelpr.eviou,s place .
“ of posting in faveur of offi cers/staff post-ed to new Zones

. A copy of Railway Board’s letter No. E(G)97 QR1-28 dated 02-09-2002 (RBE
- No.146/2002) on the above mentioned subject is forwarded for information and necessary
action. Board’s earlier letter dated 18-07-20090 as referred to in their present letter was
circulated under GM(P)/MLG’s No Mnsc-1621-E/9/0-4(C ) Pt \% dated 24 08-2
n
051) 0

~ (P.G.JOHNSON)
| " APO/Ruling.
for GENERAL MANAGER (P).

(Copy of Railway Board’s letter No. E(G)97 QRI-28 dated 02-09-2002')

As you are aware Mlmstry of Raxlways have set up seven new Zones namely East
Central Railway, North Western Railway, East Coast Railway, South Western Railway,
West Central Railway, North Central Railway and South East Central Railway. East
Central Railway and North Western Railway would be functional w.e.f. 01-10-2002 and the o
rest from 01-04-2003 in terms of notiﬁcation dated 14-06-2002 and 04-07—2002.

The issue of retention of leway quarters at the previous place of postmg in favour
of officers/staff pested-to new Zones/Divisions has been cousidered by Railway Board in -
their Megting held on 01-08-2002 and it was decided to extend some incentive to those
officers/staff ‘who are posted to new Zones/Divisions so - that operatlonahsatlon of new
Zones/Dmsnons become smooth. : '

- Now therefore, in exércise of the powers contained in their letter No.E(G)99 QR1-16
dated 18-07-2000, the’ mestry of Railways (Railway Board) have decided in pubhc interest
to relax the existing provision and allow ; ej;entlon of Ranl}yav accommodation in favour of -

oificers/staff posted to new Zones/Divisions a f posting for a peuod
. of one year on payment of normal rent sub;ect to the followmg conditions :- ==

(1) ‘Such retention of Rallway quarter at the prcwous place of postmg will be _ ‘
allowed for a period of one year from the date of relief of the official fromi I
the old posting.or till a Railway quarter is allotted at the new zone or leased
accommodation is arranged by the ofﬁcer, whlchever is earlier,

(i) A ceruﬁcate must be given by an officer not below. the rank of SDGM of the
‘new zone about the officials intending to retain a¢ccommodation that they : -l
- have applied reglstered for’allotment of entitled category of accommodation - '
and that accommodatlon wyas not available at the new Zone.

This issues with the concurrence of Finance Directorate of the Ministry of Railways.

"Sﬂ - sa - fi

A‘L*IO
p e L . . (M.S.SAINI) . N
@@ N - wgﬁ"ﬁ' . JT. DIRECTOR ESTT. (GENL.)
ed“ b .
o
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—RAT

NORTHE ,\ST FRONTIER RAILWAY

\,unv\,';uml on fransfer of Shri R.N.Kalita (SAG/IRTS), ex. Secy. to
~oeRallway and ex. CSO/Central Railway to North Central Railway,
ad as CPTM/NL.C.Railway in terms of Railway Board's Order No.
20037TR/T88 c”Q‘l'c“ 27-02-2003, he is hereby permitted to retain
Lsu,a\)uk,w 0. /1, Station Road, Panbazar, Guwahati for a period
‘ear from 27- O/ 2002 to 26-07-2003, on payment of rent mentioned

wum 27-07-2002 1o 12-03-2003 = On payment of rent as already ~
m ated vide this Railway’'s memorandum of even number
o: 2/4-09-2002 and dated 23/24-01-2003.

From 13-03-2003 (i.e. date of joining in N.C.R.) to 26-07- 2003 On
cayment of normal rent in terms of Railway Board's extant
instructions. '

his issues with the approval of SDGM/NLF.Railway.

[ .
(S.K.Chowdhury)
APO/Gaz.

For General Manager (P)

SEE/383(0) , Maligaon, dated: 17-03-2003
orwardled forinfor muhon and necessary action to:-

OSO/MNLC T pulwm, Aliahabad.

SDGM & DOM{G)/Maligaon.

FA & CAQ(x: ) ;v\l G.

'?"M/N.C.Rczilwoy at Maligaon.

o
(S.K.Chowdhury)|

APQ/GQ/_.
For General Manager (P)




Dated: 24.03.2003
v 2\.‘ 11/.’\! l A‘\‘sl\l‘.

The General Manager (P),
N.F. Raibyay, Malig: W,

Gunahati.

Throneh GAL NC, Raitway, Atk ﬂamusf!

Sub: Retention of Quarter No. /1 Officers' Colony, Station Road, Gunwahaty,

RefsYour Memorandum No. 545-151/363(0) dated: 17.03. 2003,

x

Please conneet my application dated 17.03.2003 on the captioned subject. -

ddressed to SI.GAL L N Raibway, through Dy, C.P.O.(GYNE Railway, Naligaon,
Cenclesing O.S.DLNCR's letter No, OSD/NCR/Touse Retention. LI dated:

13.02.2003 on the samce subject.

While thanking you for grating permission to me {o 1'€la_1i.ri my above mentioned
quarter at Guwahati, consequent on my transfer from Central Railway to N.C.
Railway. Allababad. Twish to bring to yoyr Kind notice an arror in the menerandum
Mo, A5 1/363 (o) dated: 17.03.2003 issued by you pqum‘mo the =aid retention of
quzu’iér. |

That the date from which I should be allowed reient.i(m of the quu-r&r for one
year ﬂhould be the date of my relief from ¢ cmml Railway i.c. 12.03.2003 (Tworkec ]

full & x\ on 11.03.2003 on cent fzal l\ml\\m ba,lmc, moving oul to NCR \\lmhl ;umul

on 13.03.2003) aud not the date of my uohol from NI Railway 1.c. w‘(‘..,}()().l.

slated i the memorandun in relerence.




£
o

To substanhate ﬂns contentxon, I w1sh to bmng to your kind notice the :

[ .
provisions unde1 Raxlway Bocuds letter No E(G)97 QR I- 28 dated 02.09.2002. lhe o
spirit of the leltol spclled out in thc second para is "to extend some mcemxve to those ™" -
officers and sialf who are postcd to New Zones/Dmsxons b(\oome smooth". lhereiorc

the cause 101 allowing’ ﬂle 1etentlon of quartel f01 ‘one year anses only from P dalo

7 after the ordor of poslmo oi the oﬁicer / staff to new zone / dmsmn 18 1ssued and 1101 :

|
{from a date’ 1ch ospechve to that date Your reckonmg of the date of my relief from’

N.I Rallway as the startmg date of retenuon of. 1he quarter for one year is erroneous

‘because 1he 1a<,t that the qualter was undcr my authm 1sed retenhon during the period

‘ bubsl‘mtmtes my comentxon dlld Raﬂway Boards mstruchons ﬂmt the period of one

when 1 was hdnslen ed from Ceutml Rzulway to N.C. leway is relevant only for
determining my clxoxblhty for, 1etenuon of the saxd quartcx for alﬁuther period of one
year (PL xcfcx para 2 of Rallway Boar d's 1ctter ‘No.. L(G)2001 QR 1-19 dated
04.10.2001, ;RBL No. 1‘)8/2001) However, the perxod under authoused ocwpahon of
the quaitex ﬁom the date of my 1ehef ﬁom N.F. Raﬂway till my mmsfer and relief
from (,entrai Rz;;lway 10 N. C Rallway should not be. counted as a paxt of the one«yedr

to which 1 am enhtled f01 fuxther retennon Tlus will defeat [he Vexy purpose for '

which Rallway Board appears to have dccoxdcd tlus faoxhty to! those posted in new‘
R } ' . : ! e

l

ZOnes. ¥ P o UL g
| .
|

N N 1
i ' N o . b
: L ! B . |

’ |

Secondly Rallway Board‘s letter No E(4) 97 QR - 1-28 dated 02. 09. 20024'; s
clearly states thal the per. 1od of xetumon of the quarter will be on ‘normal rent. "This

1Lsel£ tt,sllﬁes ﬂut 1he perlod duri 1n0 Wthh "other ﬂmn normal rent has. already been

paid (m mv case thcc tho nomml u.nt has been paxd ﬁom the ﬂnrd monlh of -

-retention) cannot be a ert of the "O \e-year ‘on paymont ot normal rent" . This o

year zctcnuon must start’ only aﬂer ordels for postmg ina’ new zone are 1ssued 1e
spu.mcally ﬁom the dale of lcllef ﬁom the: Raxlway ﬁom iwlnch the oﬂicer 1s

transferred to the new zone. Y our order contamed in the memorzmdum regardmg '

.
1 I'
i t . H
‘ !

i
i




) |
0%~

"payment of rent" in the different periods indicated .is itself in contravention of

TRailway Board's orders and is therefore erroneous.

[ pray to you fervently therefore, to review the orders issued in your
memorandum and permil me to retain my quarler for a period of one year from the
date of my relief [rom Central Railway to N.C. Railway te. from 12.03.2003 on

payment of normal rent.

I will remain grateful for this kind act of yours.

(R.N. KALITA )
CPTM, N.C. Railway, HQ,
ALLAHABAD. |
Copy to:

1. SDGM/N.F. Railway, for.ixlfomiation and necessary action please.

NN

—~—

~
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Dated, 24-3-2003
: Allahabad

ol Ghawe

Sow Dalhi - 110001

iien of Quarter on account of posting to New Zone

SN e ke ¥
N D TTAYaT SN
W ‘..H..‘Jk,l\n. Al

Seb Raibvay Board's letters No. _
. Z{GI2001QR1-19 daied 4-1 0-2001 (RBE No. 1 98/2001) .
E{G) 97 QR1-28 dated 2-9-2002. S

©oapprise you of a problem of retention of my quarter céonsequent on
orth Central Railway (New Zone) - -

Cwas wiorking on Northeast Frontier Railway till | was promoted to SAG and
cared o Central Railway in July 2002, | joined-Central Railway~in SAG on

!ost

tnat Railway till 11-3-2003.

r
i

"."?,4v«,',~w:
Lz SN 8@rveg

equently, | was transferred to North Central Railway vide Railway Board's
(ONii-2003/TR/166 dated 26-2-2003. | joined "North Central Railway -
st as CPTM on 13-3-2003, " '

L g
100

P was transferred to Central Railway, | was permitted retention of my
. Raitway Officers” Colony, Station Road, ‘Guwahati) for a period of

'S5 0n normal rent and 6. months on double rent) till 26-3-2003.
e panod of authorised retention, | was not allotted any Quarter at Central -

AUmBbat against my application for the same. (Copy of certificate issued by
esig Cental Rallway enclosed). - '
9 joining Morth Central Railway at Allahabad, | applied for a quarter but was -~
Caened i no suitable quarter is available for allotting to me. Under the
& and as provided for in Railway Board's lettersin reference, | applied to
crontier Railway through OSD/ North Central Railway on 13-3-2003 for

CLt

Soye

- LA retention of my aforesaid quarter at Guwahati for a period of one year
GG Tentirom the date of my relief from Central Railway, till March 2004,

aavaver. GM(P), Northeast Frbntier.'Railway issued -a.Memorandum No.

30} dated 17-3-2003 (copy enclosed) permitting me retention of the quarter
~2003 only. This is because GM(P), Northeast Frontier Railway reckoned
of .my relief from Northeast Frontier Railway to Central Railway as the
the period of retention for one year instead of reckoning it from the
wied from Central Railway, which should have been the case, as per
iclters in reference. o B C

Sontn fone
R T




/

esaid Memorandum issued by GM(P),
the stipulation of permission to retain the house for o
S &lso not fulfilled since | have. already paid “twice the normal

ek your kingd clarification on the following issue:
he dale from which reteryt
CESURL O My franisfor

ion of the Quarter far one year on normal
wler to Nortt

' Central Railway (New Zone) will be_:

23, the date onwhich | was relieved from Central Railway,

U
T
LR
wat Yoy

2003, the date on which | joined North Central Railway, -

SN Gy

i il
B the date on which | was relieved fr

om Northeast Frontier
Pitel! i':“i(“{”'\i\/a_\f. .

¥ instructions Clarifying i’he above may Kindly be communicated
Crontier Railway also, so that my grievance can be redressed at
therwise my farmily will be subjected {0 severe inconvenience.
1CC 10 bring to vour king notice the fact that my 80 year old
't altack in January 2003 is presently bedridden ang iS riot
toutin immediate future.. Since, | do not have any brother,
'S rasponsibility of looking after him at Guwahati in addition to
; aeing children. o : 2 '

e De very grateful to You for your
Slan early and |

favourable dispensation.

£

personal intervention in this

The

anking you,

Yours sincerely.

L
,/ o

(RIN.Kalita)

CPTM, North Central Railway
Allahabad '
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Vhe General Alanager,

Sending G 11 /SR )
o il ohading

= o ket S P

v emmtemfiba e R e O .

e

eorthicast rontiar R-ulv’»'a}",
Ovatiaaon,

Guecabhan,

Sub:  Rerention of Railway  accommedaten at ¥,
Ratway Ofliwers” \Jlum, Stalion Road, Wb
by Bhrt WNL Kaiita, CPTM oo his pasting 1o
VR | . '

Shi RN Kalita, CPTM, North Central Railway has represented to Railway
Board that on his posting 1o new Zone, i.e, N.C.Rh he his not been permitted
relention of Railway accommodation for a peried of oneyear as provided for
Railwav Board's mstructions WNo. F(H)%7 QR1-27 daied 292002, A copy.of
prcacnm'x n is enclosed. - Ministry of Railways desirs o have: «.nmpl e faciy of the
case ay alse MY RIV's comments on the representation: of. St Falira covering ach
and svery peint raised inthe representation. Any-other information. svhich NF.Ry
mav tind relovanty may also be Iumxsmu
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oo Kl Dhaven, Now Delhl-110901, dated - . :
\ ~ . P 7, [ r _ —
A R
CPTHT / HC,\U“?, |

ﬁ)iiiwzw BOARD) .

No. T{(G)2003 RN3-5.

The General Manager,
Northcast Fronticr Railway,
Maligaon, )
Guwahati. -
Sub: Retention of Railway accomumodation - at -E/1,
Railway Officers’ Colony, Siation Road, Guwahali
by Shri R.N. Kalita, CPTM on. his posting to ’
_ , > ° T

N.CRly.
, Please refer to this Ministry’s letier of even number dfted 3/4/2003 (copy (
enclosed) on the above noted subject.  Your Railway’s reply has not yet been” .
| - - !

received. Pleasc expedite.”

DA: As abovc.
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FROM:

6-“1\ {j‘\(n

No. (G003 RNG- S,

The SOGA I
P\f)l thia:
\-‘nhg.;urn_

Guvealit,

FUTontor W alway,

Sub: Retention

okl

Raf:  Board's let
‘ 1772003 and :
lutter WNo o

N RIS

PR-O003.

- While #xamining the representation of Slui RN Kalita fer rétention of
Railway accommodation at Gusvahati. 1t has bum observed that N.¥.Rly has been
hesitating to answer Board’s letters of 7" and 17"Juh 2003, However, going by the
facte” on rzcord, Board has taken the wview thatit is ditficult to appreciate thai
Shr Kadera is in occupation of non- poo! fed ..ccoxmnud.xnon,

ol Ralway
Ratlway Oflicers’ Colony. Stabon Road, Guwichal,
by Shei R Kalita, CPTN on his posting to : |

ters of even nunber dated 30.4.2002 and

TOHESE2 £24741 S

: GOVERNMENT OFINDIA <32 ~ooiens
TAEET MINISTRY OF RAY WAYS |
(TS Erd RAILWAY BOARD)

kLG Hes :i, .<._"'- -11(*%1 J""“}j :}ﬂ;“ 10

Rail H}"J\f\n N ey ') ’f'| 11'i()')l r lLl

Caceomunodation  at k7,

S45E1:363(0)  dawed

——

In view of the ahove, Board desire that action may be taken by tie Raisvay in
lervnsy of Bowd's mslmdums dated 292002 and 4/10/2001 permuitimy retention of
qun‘nr Mo F- 1 under occupation with Shri i\ahta at present.

uftice.

3 = . .
’:-TT’;T' /1—-{-}'\ R
booEsie ’! Y ERANC

o,
»‘. el

LYy
ao, \r'~" :
i EJ;.sl.\" )

Mesessary action mav be taken bv NLF.Rly accordingly under advice to this

A .

(M ‘\Ni) .
TT.DIRE CTURE 1T (GL‘\'L)

Cene
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* No. [{()2063 FN3-S.

The SDGM,

Notthcast ¥ ronm** REHRVH
Maligaon,

(Juwahm,

Subh Rgtesh of Reilw a, aoeorga Lokt

™oy

ot BT
LS it dy

HEN sul) Cliers Cobsv, Stepon Rewd, Guwabing

hy Shei RO Fality, C-P' SO PR A CR:
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Ref: Bua;d $ letters of even number daicd 24 //"’00" ang
N.FRly's letter No, 5433:;’1/.763({)) dated

18/6/2003,

O

Further to Railway Board's letter of sven nember dated 247712003, it is
claritied that i ey of Board's letter No. E(G)97 QR1-28 dated 2442002 Stui k

Kalita, CPTM/M.C.Rly is entitled to retention of above Railway quaster at Guwakuti

N,

for a penod of one year from thc daic of his rohiof fom Centran Rama\ v(u‘

1232003 10 jain the__new Zone}, T T
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NTIUATEAYAY , o — %

OFFICH OF THE
GENERAL MANAGLER
MALIGAON, GUAWAHATL 11
GFEFICTE ORDER NOY - 877
Foneadow Noo 179, Type = Vo Naanbart on vacation i allutted to
St RO Ralita, Jix.Secy. 1o (|M, N Railweay /Malignon pow

CPTM/N.Coltnibway s a0 speaal case on ]-an-m_x(,.;umu.gmum‘i e

requested by him for three months io. from 01.08.2000 to _l}.l.,,[(_).2()().'3./'
) j ¢ ‘ - i \

) {6}\\‘5\6)

for (:r'mx ‘1 Manager

V877 Loose] “Dated 01

GO/ NLC Raihw oy S AT eebad, iy, (“‘()/(..x//N C. R mw.q; b SIPETER
CARC A RTILG PRIAZNLG ., v OV Gar /U0 /MG SroDEN LG

i

O Ao ANTLGL SR owe )/ Nooal i, sE (W) Mamberd,

S RN abita, CPPN/NCC Rathway /Allahiabad,

. .
CIAL ATTENTION OF ALLOTTEES 15 DRAWN

A

L White vashing of kitchen/bathroomes, tepadr and whiteyashing of one el

roons shall e done, il considered necessary, at the time of Immmu' over {

the bungaetow to the new atlottee, )

. i

. Minar repaivs including schedule periodiealrrepair and roof treatment ete.. 1

shadl be done after aecupation and will not be accepied as reasons for no- ‘

ISR ) ) . _
A0 Fhe repairs should non involve any modification falteration. I
A0 Oceupation veport shall given within Gfteen davs of the issae of allotmen :

ordet or dote of Caration by earbies allottee wirichiover i ader, tiling which

he clatment it e caneetled snd cioen 1o the ness person i tarn, Thes I

T appis e N ‘.'.};' nothe afloGiee da sy drom HG o i

b e Arainine o S

The begae Depeotoent sl e 1o the mbnimuan copaivs outline o '

poing Nooloabove awithun dhies peviod ol fifieen days. T will be the

responshitiny of otaties ofbeer o hove the repaws earvied our ol e

complenon will ot be consdered oo vadid reasons for not unmg the

s cepntian e part

' . ') /
\o?
((LE/\\'«:"
Cfor Gene lvll Muanager
o
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 NORTH CENTRAL RAILWAY | _ %2 -

HEAD QUARTERS OFFICE
ALLAHABAD

No: Quarter/RNK/03- _ . Dated. 04.8.2003

General Manager
N. F. Railway
Maligaon.
Guwahati-11
Sub: Your office Order no. 877 issued vide lctfet .
No.Z/314/8/cllotment/pt. XXXIV/877 (Loosz)
dated 1.8.2003
Sir, -
Kindly connect my letter dated 31.7.03 addressed to the SDGM, N. F.Railway on
the subject of vacation of Quarter no. E/1/GHY and r equest for another quarter.
I had written this letter on your telling me to do so, on the understanding that

if I shift to the new quarter I will be able to retain it upto 11 March, 2004, the period.

upto which Railway Roard has permitted me retention vide their letter no. £(6)2003
RN 3-5 dated 24.7.2003 & 31.7.2003. I had apprised you of the physical condition of

my BO year old fother who is a cardiac patient and of the extreme difficulty my
children would face in going to school. De: ipite these serious prablems T had agreed to
shift to the house in deferance to your wishes after Hw discussion T had with you in
your office on 28.7.2003.

However T was sur pmspd to find that in the subject letter of allotment issued
to me by yeur office on 01.08.2003, it is hos bezn stipulated that Rungalow ne. 179,
type VI at Nambari, Maligaon has beert allotted to me- only fm 3 months from
01.08.2003 to 21.10.2003. v

Kindly appreciate sir, that after 31102003 I will be in distress for
accommodation and my family, including my ciling father will be in serious problem.
Even now, the condition of my father is such that any shock may prove to be fatal to
him. I, therefore, request you to kindly modify the sllotment order to permit me to
stay in that house for the remaining period of retention ie. upto 11.3. 2004. )huf'nn)
my family to the new house for only a pericd of 2 -1/2 months ("mcr’ the house is
actually likely to be vacated only by mid /\uqu.ﬁf /OO° by the present occupant) will
serve no purpose.

I will be grateful to you for ever, for your be enevolence and ! ind orders in this
respect.

ﬂ'wcmking you,

(RUN. KALITA)
CPTM/N.C Rly.
Allahabad.
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5: Geuarter/RNE/OS ' Dated. GB.8.2003

ri""‘ﬂ o :31”\

Sub Retention of Railway Querter No, /1 of Guwahati.
et Roitway Boord's letter No. E(6] :OGQ.P N. 3-5 dated 24.7.02

w4 = mAMS
and 31.7.2003.

g
S,

Kindly refer to the above mentioned letters permitting me the retention of
Roilwery Quar'“rer' No. E/l at Rm'way Officers' Golony, Stetion Road, Suwaehati for a
Pi;;f‘s.u("." of one year from 12.3.2003 in up to 11.3.2004. '

T am constrained o inform you that on 28.7.03 when I met the N.F. Rai my

e

cuthorities including the General Manager, along with my request to extend

f"ﬁ:'!’ﬁn‘f'lo!" of my aforesaid quar’,or’ as per Ratiway RBoard's orders, 1 wos refused t‘n@ 4 ‘

sare. 1 was ordered by the General Managar to shift into another quarter af Maligaon i

since Gr Ne. B/1 of Guwehati wos already ailotted to Area Manager, Guwchati,

clithough Railway Beard %ms permitted me retention of the same. Incidentaily I had _

me }'a.*.am,é in my represenfation defed 30.06.03 to Railwoy Board thar the Area ‘}
' 51 which he s

Manager, Guwahati already has a designared nern-paoted guarter no. G -1
nresently ocoupying. ' ‘ '
T was toid that I and ay family would have to fac

I

dire con isequences if 1 dig
T shifted out immediately,

"NF}

not carry out thaseg orders {verbal). On the contrary, it

e e T D PR T PR RS B o - (5
g @“u“k’.‘i Lh r’nmmgoi‘ ’J. Cﬂnﬂwvd 10 s}kﬁ-“‘ FTee ?fuh:ﬁ?af% t“:.‘-d Daok ‘?U N.S . ;\un\&'(z‘?‘ “.hi“:ﬂ “

would help me look ofter my Tamity D hatter.

Aftap 445 minwte d discussion wi ’f. the General Manager, T felt that discretion
would he the better part of valour since 1 wos at 2 disodvantage of being far away J
from ary Tamily including a seriously ailing 80 year old father for whem any shock sould
nrove fatal, and I agreed to concede to his pm;ac:smi despite the foct that I hod

™~

EiPTRE SUDUR s | [ L L S R
;‘a'&szwﬁ/:q‘ BoGRD 3 GUGBRE N Y l"iﬁﬂ‘d,




73

iwaa compelled to write an appiication requesting the change of guarters
‘wumanitarian ground”, which . did simply becouse I quted to put-an end to The
sAtrzime Tension and unhoppiness I and my family were undergoing: I, however
"’-aques'fed in the applicotion for allotment for the remaining period of retention due to

g
N 3 i o} :" . é‘ frret A9 '_ N igv*_“: ‘f:'*'-
On 13303, y late in the ling wag handed over oh allotment levter fa.
pangaicw No. 179 at Mambari, fv\,~i1csovﬂ {cony enclosed) in which ® was stipulated

Tt the aliotment was given for 3 months only frw 1.8.2003 50 31 16,2003,
“reidentely the quarter has not yet baen vacated by the presznt incumbent and
@ kely o fall vacant sometime in Mid-AugusrG3 leoving thereby snly $ws and ha f
months at best for my oceupation. Shocked by this letter I met the Gereral Manager
iU Te 1 equest him to recansider my request for allotment of the quarter for the
maining period of my retention ie. il 11.304. as or‘dcr'a?d by Reitway Boord,
Tag General Manager did ret relernt

1 had fo return to my HQ ot Alighabod during the weekend since my leave was
gaThing over. I have sent a letten( by FAX)en armwcxf on4.8.03 vo General Manager

fo

g

s

o5
3

re f*uc'atmg him to reconsider and extend the validity of the a
o wopy eaciesed).

ta

fment up to 11.3.04

1 am’informing you of the GbuVE development with utmost despair for not
aaving got justice. I fear now that I may even be 4

hounded. by wnieashing of 1
zrzs*r‘uman%c of harassment that Seneral Mamaer has in his arseznal on me a
famlly fer o Tault of ours. ' '

I am particulariy opprehensive of the consequence this mey hava on the health
S iy father, wno is a hedrt patient of acute condition. -
In view of the above T pray to you seeking justice and pretfedtion from being

- ” . $ ; )
sersecuted. 1 alse seek your advise as to the course of action I ghould take now.

-

- © Thanking you,
~relt Ag above,

{&. N. Kaiita } o
CPTM/NCR
ALLAHABAD S .
| ¥
:

L

f'.’\ vl (r o
-l 'I.vf I .
1 Chairman Railway Roar’f‘f

2. Member Th! Ra.,w:as Soaird. (
3. Member Traffic Railway Beard,

tor kiod information and recessary action please. .
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with effect from 18.35.28823 is not scceptable.

from  the date of release from NF  Railwsay i.e. from

The épplicent was ipidially

Gr EAL/70HY  when he  was posted  as Area

Manager/RHY  in 1984, This guater iz under Lumding

Divisional control and meant for Lumding

Divizional officers. Sctuslly the doplicant should have

been

bt vacate this guater whern he book over as

did not happen. Ih is &

fact  that this was non-pooled guater  eariier  bub

somehow another guater was then Ares maneger. At

that time the Appliicent

ation of this

continuesd oo

aguater  for  oa wvery long period wuninterrupted

ot oentitled to continues in this

EAL/76HY indefinitely.
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guater  at GHY for s period of one wvear from 19,05,

i owview  of the slready olarified above .
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since Qr No. £/1 ot Guwaohati was olready allottzd Yo Araa Manager, Guwehati

SINNEXURE — T
o

NORTE CENTRAL RATLWAY ~22
HEAD QUARTERS OFFICE
a1 LAHABAD

No: Quarier/RNK/C3 ‘ Bated. 08.8,2003

Sub: Retentior, of Radwey Querter MNo. £/1 ot Jawanat,,
Ret: Railway Board's le*ter No. E(G) 2003 R4, 3-5 dated 24 7 .02
and 31.7.2003.

irs,

lndly refer to the above .nentionzd letiers permitting e the ~etenion of
Ralwey Quarter No. E/1 at Raiway Officers Ciony, Station Road, Guwakeri for o
period of onic year from 12.3.2003 in up to 11.3.20C4.

Y arm constrained to inform you that en 28.7.03 when X mer tne N.F, %”d‘iv'cy
cuthorities inciuding the General Manager, aleng with awy reguest to extznd oo
retention of ny aforesaid quarter as per Raiiway Board's orders. T was refused e
same. L was or u..rad by trne Gereral Managar to shift into anotrer quarter ot Maligacs
withough Railway 3oard fias permitted me retention of the sciiz. Tncidentaily I el
mentioned in my reprasentation deted 30.06.03 to Reilway oard thet ma
fhancger, Guwahati aleeady hes a designated ron-pooied quarter no. DG -Blwnicr lie ig
prase..'ﬁ‘!y occt‘!pying.

T was toid thar T and my fanly would have ie face dire consequences
not carry cut thzse orders wcrbaﬂ On the contrary, if T shifteq nur immadictaty
tne Surecal Manuger promised to gat me Transferved back o N7 Railway wnich.
woutd help me look ofter my Tamity h?T er.

After 4 45 minute dscussion witn the Gznzral Maneger, I felt thet discreten
would be the better part of valour, "‘nce 1 wos at o dssad"an*age of baing Tar away
foom my '”um-x/ ah,mclru, G seriously t.uu?'lg S0 yeur oid father for whom ooy shGeh «.u-ut.
arovz fafal, and Y agreed to soncede 1o his prooesal despite the tact thet [ maa
Ralwey 3zard's orders in my nand.
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Cffice of the
. ' General Manager(P)
Maligaon, Guwahali-i1

No.454E//363(0) 04 August 2003 ‘ .

To

The Secretary,
Railway Beard,
New Delhi-110001.

m%\ Sub:- Retention of Qr E/1/GHY by Sri RN Kalila,
- presently CPTM/N.C Riy.

’ . Ref:- Board's letter No.E(G)2003PN 3-5 dated
" ?, : 24-07-2003 & 31-07-2003.

iy in response o above referred Board's letier dt.24-7-03, it is o be
z ~  mentioned that there was no hesitation in answering Board's earlier letters dated

-~ 7" & 17" July,2003. The delay was only because the enclosure was ot
received along with the Board's letter dated 7-7-03. The same was received
here along with Board's letter dated 17.7-03 on 22-7-03 only and reply was sent
on 25-7-03 itself.

It would apnear that Board's letter referred above dt24-7-03 has been
despatched before receipt of this Railway's lefter of even no. dtd.25-7-03. itisto
be mentioned that Board's instructions dtd.2-9-2002 & 4-10-2001 permitting
retention of Qrs. to officers was considered in the case of Sri Kalita as bioughi
out in our earlier letter dtd.18-6-03. Subsequently it has been clarified vide

S8R Board's letter dt.31-7-03 that Sri Kalita is entitled to retentionof ( r EMIGHY for 8
%ﬂ/@’ period of one year from 12-3-03.
= However, it is to be reiterated the fact that Qr No E/1/GHY is a2 non-pooled

Qr. earmarked for Area Manager, not pocled as presumed by Beard and that the
same has already been allotied to a Sr.AM posted at GHY, which need to he
appreciated. In any case the issues pertaining to the subject mafter have already

. been dealt with and decided by the GM/N.F. Railway, who is the competent
authority in this case.

Under the circumstances, it was not feasible to extend the retention of

"—permission_of_Qr.No E/1/GHY given to Sri Kaiita as already indicated in our
"1 earier letter dt.25-7-03. “‘Meanwhile Sri Kalita has requesied for providing an

alternate accommodation to enable him to vacate Qr.No E/MIGHY. it is for

Board’s information that a suitable Quarter in Maligaon Officers’ colony hasl

already been allotted to Sri Kalita which he is likely to occupy shortly.

*séb o
(P.K. $ing °§

Dy.Chief Personnel Officer{Gaz)

For General Manager (P)
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0.A. No. 186/2003

Sri. Rabindra Nath Kalita

.....Applicant.

-Versus-

Union of India & Ors.

Respondents.

-AND=-

AASASSAIRY IN._THE MATTER OF:

an affidavit in reply filed on behalf
of the applicant against the Written
Statements filed on behalf of the

respondents.

AFFIDAVIT-IN-REPLY

’

I. Rabindra Nath Kalita, S/o. Shri. Chéndra Kr.
Kalita, aged about 47 years, presently wbrking as
Chief Passenger Transportation Manager, North
Central Railway, Allahabad, Uttar Pradeéh7 resi-
dent of Milanpur. Chandmari, Guwahati~21, do

hereby solemnly affirm and say as follows:-

Contd.,..
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1. That I am the applicant in the instant Origi-
nal Application, and, as such, I am competent. to
file this affidavit and accordingly I swear the
same . A copy of the Written Statement filed by
the respondents has been served upon my counsel.
T have gone through the same and understood the
contents thereof. I am fully acguainted with the
facts and circumstances of the case. Save what
has been specifically admitted herein and what
appears from the record of the case, all the
averments and submissions made in the Written

Statement are denied by me.

2. That I deny the correctness of the
astatement made in paragraph 1 of the statement and
state that in the 0.A. I had impleaded FOUR Re-
spondents of whom Respondent No.l1 is Union of
India represented by the Chairman, Railway Board,
Rail Bhawan, New Delhi-110 001. Respondent Nos.2,3
and 4 are officials of N.F. Railway, a Zone under
the Railway Board. Since the very cause of the

application before the Hon’ble Tribunal is based

‘on wviolation of orders of the Respondent No.1l by

Respondent Nos.2.3 and 4, an independent written
statement from the former is prayed for to meet
the ends of justice. This is sine gua non since

at several places of the written statement, the

Contd. ...
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respondent No.3 has challenged/rejected the or-
ders/interpretation of the Railway Board which 1is
not only a superior office to the Zonal Railway,
which the Deponent represents, but is also the
Supreme authority of the Indian Railwavs, whose
orders/instructions have to be carried out by the
inferior office like N.F. Railway, which is one of

the several zones functioning under the Railway

Board.

Z. That I denvy the correctness of the
statement made in paragraph 2 of the written
statement and beg to state that the Quarter
No.E/1, which is being presently occupied by me
is not a NON-POOLED accomodation. This fact has

———

been adeguately proved by the following:-

(i) The allotment letter no.E/NGC/QRS/13
dated 17.7.86 of this Quarter to me does not
indicate that it was Non-Pooled, which is normally

done in case of non-pooled auarters.

(ii) I continued to remain in this accomoda-
tion while working in the capacities of (a) Chief
public Relation Officer. N.F. railway (1988-1992)
at H.Q. Maligaon: (b) CPRO-cum—-Senior Area Railway
Manager (1992-1994); (c) Deputy Chief Operations

Manager(Goods)-cum CPRO, N.F. Railway at HQ Mali-

Contd. ...



gaon (1994-1995):; (d) Secretary to General Manag-
er, N.F. Railway at HQ Maligaon (1995-2002).
During all these vyears of working in various
Divisional and Head Quarter posts. I was never
told that Quarter No.E/1 was a non-pooled accomo-
dation, nor was I ever asked to vacate the said
accomodation on this premise. If it was a non-
pooled accomodation. I should have been asked to
vacate it in 1988 itself, when 1 took over charge
as Chief Public Relation Officer, N.F. Railway at

H.Q. Maligaon.

(iii) In fact, another Quarter No.DG-51
at Guwahati has been the non-pooled accomodation
for Area Manager, Guwahati and successive Area
Managers have continued to occupy this Quarter

till date.

(iv) Even while issuing the memorandum
dated 17.3.2003 (Annexure-7 to the 0.A). whereby
permission to retain the gquarter no.E/1 was grant-
ed upto 26.7.2003 on account of my posting to a
new Zone (N.C. Railway, Allahabd), no mention was
made by the General Manager(P), N.F. Railway

regarding the accomodation being a non-pooled one.

{(v) Finally and conclusively, the

Railway Board itself vide letter dated 24.7.2003

Contd. ...
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(Annexure-12 to the 0.A) has " after going by the
fact on record" rejected the N.F. Railway’s plea

that Quarter No.E/1 is a non-pobled accomodation.

From the above, it is amply clear that
an accomodation, which was not Non-poocled for 17
long vyears can not suddenly be termed as non-—
pooled unless there is malafide intention to
harass me and my family. The idea of making it a
non-pooled - quarter 1is only an afterthought and
without any basis. Even if it has to be made non-
pooled, it can be done only after the present
incumbent wvacates the QUartér and not during his

occupancy.

A copy of the aforesaid allotment order dated
17.7.86 1is annexed hereto and is marked as

ANNEXURE-18.

4. That I deny the correctness of the
statement made in paragraph 3 of the Written
Statement and beg to state that, the statement
made by me in para 4.4 and 4.5 of the 0A that I am
entitled to retain thé guarter at Guwahati for a
pefiod of one year'from the date of my release

from the Centrél Railway i.e. on 12.3.2003 is not

just my interpretation. It is the poligcy of the

Contd....
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Government of India, Ministrvy of Railwavs communi-

cated vide Railway Board’s letter dated 4.10.2001

and 2.9.2002 circulated to all Zonal Railways _and

confirmed vide Railway Board’s letters dated

24.7.2003 and 31.7.2003 addressed to N.F. Railway

specifically. The last two letters were issued by

the Railway Board, which is the supreme authority
in Indian Railways, after examining threadbare (a)
the extant rules on the subject: (b) my represen-
tations to Railway Board on the subject and (c)
N.F. Railway’s parawise comments to Railway Board

on my said representation. The Railway Board vide

A\

letter dated 24.7.03 directed N.F. railway to take

action permitting retention of Quarter No.E/1

under my occupation in terms  of Board’sinstruc-

tions dated 2.9.2002 and 4.10.2001. The Railway

Board further vide their letter dated 31.7.2003 to

- N.E. Railway categorically stated that the Applic-

ant "is entitled to retention of aforesaid Railway

auarter at Guwahati for a period of one vear from

the date of his relief from Central Railway i.e.

12.3.2003 _ to Jjoin the new Zone".

After this conclusive and specific order
of the Railway Board, any doubt on the interpreta-
tion of the rules regarding retention of the said
gquarter by me has been finally set to rest.

However, the respondent No.l1 may be directed to

Contd. ...
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file a separate written statement to sertify his

stand on the issue.

Railway Board’s instructions for reten-
tion of quarter on posting to a new Zone for a
case like mine basically mean the following in

brief:

(a) If an officer was transferred from Zone
A to Zone B (neither being a new Zone), he 1is

allowed to retain his quarter normally on TRANSFER

account for 8 months (2 months on normal rent and:

é months on double rent). In my case, 1t was

transfer from N.F. Railway to Central Railway.

(b) if the officer is transferred again from
Zone B to Zone C, which is a New Zone within the
aforesaid 8 months of normal retention and he had
not been allotted any quarter in Zone B during
this period of his tenure there AND he has not
been allotted any quarter in Zone C (New Zone) on
his Jjoining there - then he is allowed to retain
his quartgf in ZONE A (which he was occupying

before his transfer to ZONE B)

In my case, I was in Central Railway
(Zone B) for about 7 1/2 months, less than 8

months of my normal retention period), during

Contd. . ..
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which I was not allotted any quarter in Central
Railway, Mumbai against my application for the
same. I was transferred to North Central Railway,
Allahabad (new Zone) after I had spent 7 months of
my tenure and was released to join the New Zone

pefore 8 months of normal retention was over.

At Allahabad, I applied for a quarter,
but was informed that being a new Zone, no quarter
was available for allotment to me. I submitted
the certificates of non-allotment of quarter in my
favour both at Mumbai and at Allahabad, to N.F.

Railway.

The situatien of non-availability of
guarters is the same in all the 7 new Zonal Rail-
wavs. Therefore, all officers (numbering a few
hundreds) posted to 7 New Zones have been permit-
ted to retain their quarters so that their fa-
milies do not suffer. Mine is perhaps the only
case in Indian Railways, where the Zonal Railway
has created such obstructions in violation of

Railway Board’s order,

The contention in the Written Statement
regarding the accomodation being an earmarked one
is not tenable in view of the issues clarified

under para 3 above. It has been a long standing

Contd. ...



practie

poliey of the N.F. Railway Administration that the
gquarters in Greater Guwahati area have been treat-
ed as interchangeable since officers working in
the Divisional units at Guwahati often get trans-
ferred to Head Quarters at Maligaon and vice
versa. To avoid freguent shifting of accomodation
of officers from Guwahati to Maligaon and vice
versa, they were allowed to continue in their
guarter either at Guwahati or at Maligaon ir-
respctive of whether they were posted in Guwahati
or in Maligaon without having to request for
specific permission for the same. There would
therefore be approximately as many Divisional
officers living in Maligaon area as there would be
Headquarter officers living in Guwahati area even
today. The respondent No.3 by his own admission
has stated that I was never asked to wvacate the
quarter during my several tenures of posting in
the last 17 vyears and secondly that another guar-
ter was available for the Area Manager. This
guarter is DG-51 which has already been indicated
in para 3 above, which has been the non-pooled
quarter for Area Manager. It is amply clear from
this that I was never asked to vacate the quarter
in context because it is not a non-pooled house
and that another quarter exists as non-pooled for

Area Manager (Qtr.No.DG-51).

Contd....




My “"continued occupation of the quarter
for a long period uninterrupted” as stated by the
respondent was because the N.F. Railway Adminis-
tartion decided to continue my service in the
various capacities in Guwahati - Maligaon area,

for which I can not be faulted. To the statement

"

made in the Written Statement that the applicant
ijs not entitled to continue in this aquarter
E/l/Ghy> jndefinitely” , it is clarified that I
have never aéked for permission to continue in
this quarter "indefinitely” - I have asked for
retention of the aquarter only for a specific

period upto 11.3.2004 that I am rightfully enti-

tled to, as authorised by Réilway Board itself.

5. That with regard to the contention
expressed in para 4 of the Written Statement, the
Railway Board, which is the highest decision
making Administrative Authority of the Indian
Railways has itself given the decision on the
retention of the said guarter for one vyear from
12.3.2003 and directed N.F. Railway accordingly.
A written statement from the Respondent No.1 may

be called for to verify this.

6. That I deny the correctness of the

statement made in paragraph 5 of the written

Contd. ...

S a LA

N



/Kb

».ll..

statement and beg to state that, the fact that
N.F. Railway’s interpretation of ’the rules of
retention circulated vide Railway Board’s letter
dated 4.10.2001 and 2.9.2002 was wrong, has been
proved beyond doubt by the Board’s letter dated
24.7.02 and 31.7.03 which were issued after N.F.
Railway sent the detailed pérawise remarks on my
representation dated 24.3.2003, referred to earli-
er. A written statement of Respondent No.l1 may

be called for to verify this.

7. That I deny the correctness of the
statement made in paragraph 6 of the written
statement and beg to state that, in this para,
respondent No.3, who is the Deponent of WS is
contesting, challenging and making allegations
against Respondent No.l1 throughout, in the follow-

ing issues:-

Firstly; Railway Board has vide letter
dated 24.7.2003 conveyed its decision to N.F.
Railway that Quarfer No.E/1/Ghy is nrnot a non-
pooled one and therefore retention of the same for
one year should be given to the applicant and the

action taken to be advised to Board accordingly.

The Respondent No.3, the deponent of the

WS 1s contesting the respondent No.l1(Railway

Contd. ...
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Board) by stating that Qr.No.E1/Ghy 1is &a non-

pooled one.

Secondly: Respondent no.3 has made an
allegation against Respondent No.l(Railway Board)
that the latter issued letter dated 31.7.2003
without taking into account N.F. Railway’s letter

dated 25.7.2003.

Thirdly: the Respondent No.3(Deponent)
is accusing the Respondent No.l (Railway Board) of
wrong interpretation of its own rules, by alluding
to the provisions of Board’s circular dated

2.9.2002.

A written statement of Respondent No.l
may be called for on the above issues so that his

stand is also known.

In this para éf the Written Statement,
it is being reiterated by the Respondent No.3 that
Quarter No.E/1/Ghy is a non-pooled one. It has
already been established vide rejoinder to para 2
of the Written Statement vide para 3 above that it
is not a non-pocled quarter and therefore all
issues brought out by the respondent No.3 related
to non-pooled gquarter have no relevance in the

case. The issue regarding occupation of Division-

Contd. ...
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al quarter at Guwahati and Head Quarter at Mali-
gaon has already been clarified in the rejoinder

to para 3 of the WS vide para 4 above.

The respondent' No.3 has stated that
myself, my father and my sister have houses in
Guwahati. This is not relevant to the issue at
hand which is whether or not I should be permitted
retention of my rightfully occupied quarter in the
light of Railway Board’s order permitting the
retention of the oaquarter for one vyear from
12.3.2003 to 11.3.2004 - a period of which less
than & months remain from now. However, my posi-
tion with respect to possession of a house is like

this:~

I have two married sisters, one of whom has
been given the house belonging to my father and
she lives with her family (husband and children)
in that house. This house is situated on a steep
hill which involves a streﬁuous climb on foot. My
fathef, who is 80 years old and is an acute cardi-
ac patient can not physically climb this hill.
thereby, making it impossible for him to live in
that house. My other sister working in the N.F.
Railway headguarter has been living in a small
type-III quarter in Maligaon with her family

(husband and two children). The question of my

Contd. ...
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family comprigsing my wife, two children and old
parents seeking accomodation in that aquarter is
absurd. I constructed a house in Guwahati, pre-
sently under occupation of tenants. The ground
floor is a small hall type accomodation leased out
to an office. It is not a residential accomoda-
tion. The first floor involves climbing of stairs
which my father ié prohibited from indulging. For
kind information of the Hon’ble Tribunal, my
father has had two cardiac strokes in the recent
past (one in January,2003 and the second on 15th
August, 2003) and he was in hospital from 15th
August to 27th August. Presently, he is laid up
on absolute bed-rest as advised by the Doctors.
He had his last check-up on 10th September, 2003,
wherein, the attending physician has advised
further bed rest and heavy medication to be con-
tinued. Under these circumstances, it is physi-

cally impossible to shift him around at this

stage.

Incidentally, there are innumerable

instances of Railway Officials owning their houses

put 1living in Railway guarters. The fact that a

house was constructed by me was done in full
knowledge of the N.F. Railway authorities, whose
formal permission was obtained before the con-~

struction was started. The Railway authorities
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have never advised me to shift out of the railwéy
aquarter to my okn house, at any stage. Railway
officials, who opt to live in private accomoda-
tion, whether own or on lease, are entitled to
draw House Rent Allowance. Those who opt to 1live
in Raiiway accomodation, have to pay House Rent to
the Railways, at defined rates. 1In case of offic-
ers essential for day to day working of the organ-
isation, the Railways, in fact, insist that tﬁey
live in Ra?lway accomodation, which has been the

case with me throughout my career.

In the instant case, the issue at hand
is not whether I have a house of my own, my fa-
ther, my sister or my relatives, but it is whether
or not I should be permitted retention of the
existing quarter, in view of Railway Board’s clear
order to the affirmative. In this connection, it
would be pertinent to mention that all over Indian
Railways, many officers own houses in their places

of posting but continue to occupy Railway Quar-

ters. On N.F. Railway, I can specifically cite

the case of Shri. M.C. Sarma, who retired as
Additional General Manager, N.F. Railway. He
continued to occupy a Railway Quarter at Maligaon
despite the fact that he owned a house in Guwaha-
ti, constructed with HBA assistance from N.F.

Railway. Another example 1s that of one Dr.Sen

contd. ...
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Laskar, who is presently working in N.F. Railway,
who also continues to occupy a Railway Quarter
despite owning a house construced with HBA assis-
tance. These cases are only illustartive and not
exhaustive of many more similar cases on N.F.
Railway itself, not to speak of the entire Indian

Railwavys.

On the subject of N.F. Railway alloting
a oquarter to me in Maligaon, it is stated as has
already been stated in the 0A filed before this
Hon’ble Tribunal that I had come on leave from
Allahabad to Guwahati and met the respondent No.2
and 3 with a view to obtain the official permis-
sion to retain Quarter No.E/1/Ghy till 11.3.2004,
for the remaining period of retention as ordered
by Railway Board vide letter dated 24.7.2003 and
31.7.2003 referred to earlier. Respondent no.3
expressed his helplessness in the matter stating
that thoUgh he had received Railway Board’s order
and though he knew that legally the retenﬁion has
to be permitted as sought for, he was barred from
issuing these orders by Respohdent No.2, who 1is
his controlling officer. He admitted that it was
unfair and illegal to deprive me from my rightful
retention but that since respondent No.2 had
warned him not to issue the retention orders, he

could not do so and advised me to meet respondent
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No.2 personally. Normally such cases of quarter
allotment or retention are too insignificant to be
handled by an officer of the level of respondent
No.2. However, in order to find a solution, I met
the respondent No.2. The latter not only refused
to permit the retention, he also threatened me
that if I did not vacate the quarter No.E/1/Ghy
and if I referred to Railway Board’s orders, I and
my family would have to faée dire conseguences.
I, a relatively junior officer, constrained by
being posted in far-off Allahabad with my family
comprising my wife,two small school going children
and my old and ailing parents having to fend for
themselves was faced with a shockingly hostile
situation that put me in a major dilemma. My
primary concern was my 80 year old father who is
an acute cardiac patient for whom any shock could

prove fatal.

During a 45 minute onesided discussion,
respondent No.2 stated that the only way I could
save my family from the onslaughts of the harrass-
ment of the Railway Administration, while I am
away at Allahabad would be by shifting to an
alternative accomodation at Guwahati or Maligaon
since the respondent No.2 was hell bent upon
proving to the Railway Board (respondent No.1)

that only his (respondent No.2) writ runs in N.F.

Contd. ...
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Railway and that he would not obey the orders of
the Board. The unsavoury epithets used by re-
spondent No.2 during this discussion can not be
put down in writing for the sake of maintaining
decency. I was forced to conclude that under the
circumstances, discretion would be the better part
of valour and if by shifting to another accomoda-
tion, the conflict and confrontation can be re-
solved and if peace on the family front could be
maintained, it may be better to willy-nilly agree
to shift. It is important to note here that all
this while, the change of accomodation that was
being discussed was for the remaining period of
retention as permitted by Railway Board, that is

upto 11.3.2004.

I was directed to submit an application
to respondent No.3 asking for an alternative

accomodation. On my letter, however, the respond-

1

ent No.3 made a lot of additions and alterations
in the language, adding phrases like " ..... to
enable my family alongwith my ailing father and
mother to shift without much difficulty..... " and

..... Qtr to be allotted on humanitarian

grounds ....", retaining however the crucial por-

tion for the remaining period of retention

due to me ..... Respondent No.3 states that a

guarter would be allotted only if I wrote the

Contd....
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letter in those words since the respondent No.2
had ordered him so. My original letter dated
31.7.2003 with the alterations made by respondent
no.3 in pencil in his own handwriting, is avail-
able as a proof that coercion and intimidation was

used on me thfoughout, in the matter.

On 1.8.2003 (Friday), late in the day

when the office was closing down, I __was handed

over _an_allotment letter of Quarter No.179. Nam-

bari. Maligaon, from 1.8.2003 to 31.10.2003 i.e.

for .a _period of 3 months only, contrary to the

request for allotment for the remaining period of
retention due to me , i.e. upto 11.3.2004. A few
issues emerging from this need mentioning: First-
ly; Quarter No.179 was actually occupied at that
time and was likely to fall vacant sometime in
mid-August thereby leaving hardly 2 1/2 months for
my occupation; Secondly, there was no explanatioh
on the letter as to why the quarter was given to
me only upto 31.10.2003 and not upto 11.3.2004
despite my written request for this and the verbal
assurance of respondent No.2 and 3; Thirdly, DG-51
at Guwahati, the non-pooled qguarter for Area
manager, was in the process of being vacated with
the outgoing Area Manager’s personal effects lying
in packed condition to be moved out in a day or

two, but the same was not allotted to me despite
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this house being indicated as my first preference.
Allotment of this house, situated near my present
Quarter E/1 would have obviated the difficulty
my small children, whose schools are situated in
Guwahati area, would have to face in commuting

from Maligaon which is far away.

Respondent No.3 could not explain why
the quarter was allotted only for 3 months and
stated that this was done as per order of respond-
ent No.2. I met the respondent No.2 again to
request him to re-consider the decision and modify
the order to cover the allotment for the entire
period of retention upto 11.3.2004. Respondent
No.2 refused to modify the same. I realised that
I was trapped by committing of breach of trust by
respondent No.2 but had no alternative but to
return to Allahabad immediately since my leave was

getting over.

8. That I deny the correctness of the
statements made in paragraph 7 of the written
statement and beg to state that the developments
during my meeting with respondent No.2 and 3 for
retention of Quarter No.E/1/Ghy have been ex-

plained vide rejoinder to para 6 of the WS above.

It 1is clear that the quarter No.179 at Maligaon

was...allotted to me not as a favour but with a

Contd. ...
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malicious intention to shift me away from guarter

No.E/1/Ghy for which Railway Board had already.

ordered retention upto 11.3.04 and. then to  evict

me from the guarter at Maligaon after 31.10.2003.

This is very clear from the fact that vide  letter

dated 26.8.200X. the allotment of aquarter Ng.l179

at Maligaon was cancelled by General Manager. N.F.

Railway. This was done even when the Hon’ble

Tribunal had issued an order dated 22.8.2003 _to

maintain status aquo. The respondent Ne.2 there-

fore violated the Hon’ble Tribunal’s orders too.

The statement of the respondent No.3
that the Railway Board’s instruction vide letter
dated 31.07.2003 regarding entitlement of the
applicant for retention of Quarter No.E/1/Ghy for
a period of one year from 12.3.2003 is only an
interpretation by the Board and can not be taken
as an order is not tenable, when stated by the
respondent No.3 who represents the Zonal Railway.

The written statement of Respondent No.1 should

also be obtained to know his stand on this. Vide

letter dated 24.7.2003 (Annexure-12 to _the 0.A)

Railway Board (Respondent No.1) had specifically

issued orders to N.F. railwayv(Respondent No.3) to

take necessary _action permitting retention. . of

quarter no.E/1 under octupation with me, under

advice to the Railway Board. Further to this

Contd....
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letter, vide letter dated 31.7.2003 (Annexure-13

to the 0.AR) addressed to the N.F. Railwav.(Re-

spondent No.3) the Railwav Board (Respondent No.1)

specified that I am entitled to reténtion of the

above Railway quarter at Guwahati for a period of

one vear from_ the date of his relief from central

railway (i.e. 12.3.2003 to join the new Zone)"

Since the respondent No.3 (N.F. Railway) is con-
tending that the instructions are not orders but
are mere interpretations of the Railway Board, the
written statement of respondent No.l1 (Chairman,
Railway Board) may be obtained for his stand on
the issue. Similarly, for resolving the aquestion

as to whether the GM of a Railway is the sole
and final authority" to decide matters and whether
or not he is obliged to carry out the instructions
of the higher office of Railway Board, the written

statement of the respondent No.l may be obtained

for his stand on the issue.

The respondent further goes on to state
that ‘technically Board’s letter dated 31.7.2003
is not in order’. This also needs to be clarified
by obtaining a written statement from respondent

No.1 against whom the statement is made.

A copy of the aforesaid letter dated 26.08.03

issued vide Office Order No.833 on behalf of

Contd. ...

AR



'z

_.23..

the Respondent No.2 is annexed hereto and is

marked as ANNEXURE-19

Q. That I deny the correctness of the
statement made in paragraph 8 of the written
statement and beg to state that the letter dated
22.8.2003 which the respondent No.2 has claimed to
have sent to me in response to my representation
dated 4.8.2003 has not been received and therefore
no comment can be offered, except that the subject
allotment letter was issued without any prior hint
that it would be for a period from 1.8.2003 to
31.10.2003 only. It is only too obvious that I,
who had Railway Board’s orders directing N.F.
Railway to permit retention of quarter No.E/1/Ghy
upto 11.3.2004 in my hand would certainly not have
agreed to bargain for an alternative quarter for a

period upto 31.10.2003 only.

The statement regarding advice being
given to me that Quarter No.179 has been wvacated
and is ready for occupation and that any extension
beyond 31.10.2003 for this quarter would be con-
sidered at the appropriate time is not true. If
the N.F. Railway’s intention was holy, the allot-
ment of quarter No.179 should have been made valid

up to 11.3.2004 right in the beginning and.'the
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Railway should not have cancelled the allotment
subsequently on 26.8.2003 despite the Hon’ble
Tribunal’s order to maintain status guo, issued on

22.8.2003.

10. That I deny the correctness of the
statement made in paragraph 9 of the written
statement and reiterates and reaffirm all the
averments made in paragraph 4.10 of the 0.A and

paragraphs 7,8 and 9 of this affidavit.

11, That I deny the correctness of the
statement made 1in paragraph 10 of the written
statement and beg to state that, the respondent
No.3 has 1in this para stated that the case has
been dealt at the level of Jt.Director. This is a
surprising contention because respondent No0.2,3
and 4 are all very senior officers of the Indian
Railways and are fully aware that there are cer-
tain methods of functioning of a Bureaucratic
organisation. The Railway Board and its officers
do not function in such a directionless, haphazard
and irresponsible manner. The order of the Rail-
way Board are recorded on file by the officers of
appropriate level and they are éommunicated to the
Zonal Railways and others by other officers of
appropriate level for that purpose. My case was

dealt with by the Member Staff himself, who
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recorded his order on the file. Any order issued
by a Member is treated as an order by the Railway
Board itself. These orders were then communicated
in writing on behalf of the Railway Board by the
Joint Director concerned. Member staff of the
Railway Board happens to be of the rank of a full
Secretary to Govt. of India, higher than the rank
of General Manager of a Zonal Railway. Therefore,
the contentions of respondent No.3 that my case
was dealt at the level of Jt. Director and that I
did not approach the highest level in the Board is

not correct.

The Railway Board, which is the highest
Office in the 1Indian Railways, comprises the
Chairman, who is of the rank of Principal secre-
tary to the Govt. of India and 6 members, each of
the rank of a full Secretary to the Govt. of
India. The Board has the dual functions of fram-
ing polices as the Ministry of Railways and exe-
cuting these policies as the Railway Board. No
Zonal Railway can disobey the orders of the Rail-
way BOard even if the letters on behalf of the
Board are signed by lower functionaries. Inci-
dently, the letters from the Board to N.F. Railway
in my case were initially signed by a Desk Officer
who is a much junior functionary. But, the N.F.

Railway (Respondent No.2,3 and 4) had to reply to
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them and carry out the orders.

I-have exhausted all the administrative
channels available to me in seeking my remedy by
going right upto the concerned Member of the Board
(Member Staff) who has issued the orders, which
have now been disobeyed by the respondents 2,3 and
4. Before filing the application in the Hon’ble
Tribunal, I met the Member Staff in Railway
Board’s office and sought his advice after brief-
ing him of the developments that took place during
the meeting with respondent no.2 on 28/7/2003 and
31.7.2003. Member Staff advised me not to shift
from Quarter No.E/1/Ghy since the Railway Board
had already given orders of retention upto
11.3.2004. It is on finding no other recourse
for redressal of my grievances that I had to

approach this Hon’ble Tribunal.

12. That I deny the correctness of the
statement made 1in paragraph 11 of the written
statement and beg to state that the respondent
No.3 has once again contended that the Railway
Board’s letter dated 31.7.2003 has been issued by
the Jt. Director, who is not the highest authority
in the Board’s office, a rejoinder to which has
already been given in para 11 above. Incidently,

Railway Board’s letter dated 31.07.2003 has to be
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read as a sequel to Board’s letter dated 24.7.2003
as is evident from the contents. The orders in my
case were issued on file by the Member Staff and
only communicated to N.F. Railway by the Jt.

Director concerned.

Again, in the same para, the respondent
No.3 has stated that "Boards letter dated
31.07.2003 is itself in doubt”. There 1is a
sinister contradiction appearing in afmost every
para of the W.S. by the respondent No.3 between
the orders issued by Railway Board (Respondent
No.1l) and the statements given by N.F. Railway
(Respondent No.2,3 and 4). This makes it impera-
tive that a separate written statement on the
issues be called for from the Respondent No.1l
(Chairman, Railway Board), if the Hon’ble Tribunal

desires to know the truth.

Other issues brought out in the para by
Respondent No.3 are repetitions and have been

already dealt with in the earlier paras.

13. That I deny the correctness of the
statement made in paragraph 13 of the written
statement and beg to state that the letter dated
22.08.2003 purported to have been issued by the

N.F. railway has not been received by me. Aas far
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as my apprehensions regarding the forceful evic-
tion and/or imposition of penal rent after
26.7.2003 are concerned, the behaviour and threats
meted out by respondent no.2 on 28.7.2003 to me
when I met him were enough to justify them and for
me to understand the malicious intentions of the
respondent No.?2. My feeling of insecurity is
borne out of the fact that since respondent No.?2
blatantly refused to follow any of the instruc-
tions of even the Railway Board, he Awould not
hesitate in flouting all rules and procedures that
the respondent No.3 has referred to in this para.
Even while verbally proposing to alloﬁ an alterna-
tive quarter till the end of the rentention period
i.e. till 11.3.2004, the actual allotment was
given only upto 31.10.2003, leaving little scope
for trust and faith on respondent No.2 by me -

hence the apprehensions.

14. That I deny the correctness of the
stétement made 1in paragraph 14 of the written
statement and beg to state that the rejoinder to
the issues brought out in this paragraph of the WS
has already been given earlier. The respondent
No.2 has already cancelled the allotment ofder of
qQuarter No.179 at Nambari vide a 1letter dated
26.8.2003, as stated earlier, despite the Hon’ble

Tribunals’ orders of 22.8.2003 to maintain status

Contd....

M Aol Kalte



_29._

quo.

15. That I deny the correctness of the
statements made in paragraphs 15 of the written
statement and reiterates and reaffirm all the

averments made in paragraph 9 of the 0.A.

16. That I deny the correctness of the
statements made in paragraph 16 of the written
statément and beg to state that, in view of the
multitude of contradictions and conflicts between
the orders issued by the respondent No.l and the
WS filed by the Respondent No.3la separate written
statement may be called for from Respondent No.l,
since the very cause of my grievance placed before
the Hon’ble Tribunal is the violation of orders of

respondent No.l by respondents No.2,3 and 4.

17. That as such, under the facts and cir-
cumstances above, it is respectfully prayed that
this Hon’ble Court may be pleased to allow the

instant 0.A. in the interest of Jjustice.

18. That the statements made in this affida-
vit and at paragraphs 1,2,5,6,7(part),9,10,11,12,
13 & 15 are true to my knowledge, those made in
paragraphs 3,4,7(part), 8 and 14 being matters of

record of the case are true to my information
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derived therefrom ‘which I verily believe to be

true and the rest are my humble submissions before

this Hon’ble Tribunal.

and I sign this affidavit on this 24th day of

September, 2003 at Guwahati.

Identified by me Deponent
Fostatte Btotooio

Advocate’ds ik
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OFFICE OF THE CYX

GENERAL MANAGER
MALIGAON, GUWALIATI- 1}

NORTHEAST FRONTIER RAILWAY

OFFICE ORDER NO 883
! :

The allotment of Bungalow No.179 Type-VI at Nambari to Shri R. N. Kalita.

ex. Secretary to GM/N. F. Railway, Maligaon (now CPTM/N. C. Railway) vide Office Order

No.877 circulated under this office No. 2/3l4/8/Allotment/Pt.XXXlV/877(l.oose) dated
01.08.2003, is hereby cancelled.

August 26, 2003

This issues:with the approval of the competent authority.

’ 6(802
for GENERALMANAGER

August 26, 2003

No.Z/3 l4/8/AIonment/Pt.XXXlV/883(Loose)
Copy forwarded for information and necessary action to:-

GM/N. C: Railway, Allahabad
Dy.CPO/Gaz/N. C. Railway, Allahabad
FA&CAOMLG

PDAMLG

Dy CPO/Gaz/BillMLG .
Sr.DENMLG

CTCUAuto/LG

SSE(Power)/Nambari

SSE(W)/Nambari

Shri R. N..Kalita. CPTM/N. C. Railway, Allahabad

VO SAULbL W~

—
e

703
AGER

2%
for GENERAK M7



