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S1VARAJAN. J (VIC.) 	 - 

The question that arises for consideration in this case is as to whether the 

applicant, an Officer Surveyor on his promotion as Supea -intending Surveyor is 

entitled to arrears of salary for the period during which, admittedly he had not 
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worked but he has been giien notional promotion from the deemed date i.e., the 

date from which his junior was promoted to the said post. 

2. 	The applicant was initially appointed as Surveyor (Gr. 'Cl) with effect from 

1.7.1976; he was promoted as Officer Surveyor with effect from 16.7.1987 

through Limited Departmental Competitive Examination (LDCE for short), 1986; 

he was further promoted as Superintending Surveyor (Gr. 'A') on ad hoc basis 

with effect from 17.12.1999 and on regular basis as per order dated 26.7.2001 

(Annexure I to the O.A.). The applicant was subsequently promoted as Deputy 

Director (Cr. 'A') as on 11.6.2002. 

	

3. 	In this application the applicant challenges the orders dated 28.11.2001 

(Annexure-A) issued by the Director, North Eastern Circle, Shullong and 

29.4.2003 (Annexure-8) issued by the Deputy Surveyor General, Dehra Dun 

(Uttaranchal) to the extent it did not grant arrears of salary in the promoted post of 

Superintending Surveyor with effect from 15.12.1995 though it is stated that the 

date of promotion will be the date the applicant's junior got promoted, i.e. 

15.12.1995 and its confirmation. In the circumstances, the applicant seeks to set 

aside and quash the orders dated 28.11.2001 and 29.4.2003 with a further direction 

to the respondents to pay the applicant the an -ears of salary with effect from 

15.12.1995 to 17.12.1999 also in the post of Superintending Surveyor alongwith 

interest at the rate of 21% per annum on such delayed settlement. - 

	

4. 	The respondents have filed a written statement wherein they have taken the 

stand that since the applicant did not work in the promoted post he is not entitled 

to an-ears of salaryfor the period from 15.12.1995 to 17.12.1999. The respondents 

have also stated that there was no direction in regard to the monetary benefits for 

the period from the date of retrospective promotion till the date of actual 
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promotion either in the order of the competent authority or in the order of the 

Tribunal in the applicant's case. 

The applicant has filed a rejoinder. Alongwith the said rejoinder the 

applicant had also produced copies of the order dated 4.5.1998 passed by the 

Cuttack Bench of the Tribunal in O.A.No.221 of 1996 and the order dated 

23.4.1999 in OA.No.438 of 1998 passed by the said Bench. An order dated 

27.3.2000 passed in the said O.A. was also produced. The applicant reiterated the 

stand that he is entitled to arrears of salary for the period between 15.12.1995 to 

17.12.1999. 

Mr S. Sanna, learned counsel for the applicant, submitted that the 

applicant had vigilantly prosecuted the claim for promotion to the post of 

Superintending Surveyor right from .1996. before the .Cuttack Bench of the 

Tribunal, evinced by the order dated 4.5J 998 in O.A.No.221/1996, that the 

Cuttack Bench had issued clear directions to the respondents to prepare a revised 

seniority list and to give due promotion io the applicant in accordance with such 

seniority list. The counsel submitted that when the respondents, pursuant to such 

directions, had passed the impugned. order on 26.7.200 1 giving retrospective 

promotion to the applicant in the post of Superintending Surveyor with effect from 

15.12.1995, i.e. the date on which the applicant'sjunior got promoted there wasno 

justification on the part of the respondents in not granting the monetary benefits 

attached to the promoted post from that date. The counsel submitted that the delay 

in giving promotion to the applicant is not attributable to any lapses on the part of 

the applicant and that it is only on the misinterpretation of the relevant rules and 

the factual circumstances that the delay occurred. The counsel also submitted that 

it is well settled position in law that when promotion was denied to an employee 

forno fault of his and subsequently prorrotion is given with retrospective effect, 

9w 
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all benefits attached to the promoted post must be granted to such employee. The 

counsel in support of his submission has relied on the decisions of the Supreme 

Court in H.S. CIandra Shekara Cari Vs Divisional Controller, KSRTC and 

others, (1999) 4 3CC 611; State of A.P. Vs K.V.L. Narasimha Rao and others, 

(1999) 4 SCC 181; Paramjeet Singh Vs State of U.P. and others, (1998) 8 8CC 

388; Rabindra Kumar Battack and another Vs. State of Orissa and others, (1998) 

8 SCC 769; J.N. Srivastava Vs Union of India and another, (1998) 9 SCC 559 and 

a decision of the Delhi High Court in Sunder Dass Vs The Management of Mis 

Asthetic Exports Pvt. Ltd and others, 1985 (1) AISLJ 577. Counsel accordingly 

submitted that the applicant is entitled to get all dues in salary in the promoted 

postfrom 15.12.1995 to 17.12.1999. 

7. 	Mr A.K. Chaudhuri,learned Addl. C.G.S.C. appearing for the reondents, 

on the basis of the averments in the written statement filed on behalf of the 

reondents particularly with reference to the proceedings and order in 

O.A.No.221 of 1996 and O.A.No.438 of 1998 submitted that based on the revised 

seniority list of Officer Surveyors published in implementation of the directions 

issued in the judgment in OA.No.221/1 996 of the Cuttack Bench, notwithstanding 

the fact that the said seniority list was made provisional as per the interim order in 

O.A.No.438/1998 filed by one Shri Sampath Kumar and another, the applicant 

was promoted from the post of Officer Surveyor to the post of Superintending 

Surveyor (Gr.'A') on ad hoc basis with effect from 17.12.1999. The Standing 

Counsel also submitted that after the Full Bench decision in O,A.No.438/1998 

revised seniority list for Officer Surveyors (Gr.'B') has been finalised and 

circulated vide letter dated 29.1.2001. Since the applicant came in the zone of 

consideration for promotion to the post of Superintending Surveyor (Gr.'A') being 

senior to the last officer recommended for promotion in 1995 panel and the 
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competent authority approved the promotion of the applicant to the grade of 

Superintending Surveyor (Gr.'A') with effect from 15.12.1995, counsel submitted 

that no orders for consequential benefits were issued either by the competent 

authority or in the Tribunal's order. The Standing counsel submitted that it is in 

the above circumstances the pay of the applicant was notionally fixed with effect 

from 15.12.1995 and annual increments due thereafter have been allowed, but 

arrears have been granted to him from 17.12.1999 i.e. the date of assumption of 

charge of the post of Superintending Surveyor on ad hoc basis vide order dated 

17.5.2002. The Standing counsel submitted that since the applicant did not 

perform 'the duties of the post of Superintending Surveyor from 15.12.1995 till 

17.12.1999 he was not entitled for anear benefits from 15.12.1995. The Standing 

counsel relied on a decision of the Principal Bench of the Tribunal rendered on 

14.3.2002 in O.A.No.2197 of 2000 and also the decision of the Supreme Court in 

State of Haryana and others Vs OR Gupta and others, (1996) 7 3CC 533 and 

submitted that the applicant is not entitled to any monetary benefits other than 

fixation of pay and increments in the post of Superintending Surveyor (Gr.'A') 

from 15.12.1995 to 17.12.1999. 

8. 	The applicant while working as Officer Surveyor at SECO, Survey of India, 

P.O.-R.R. Lab, P.S.-Shahidnagar, Dirict Khurda alongwith 5 others had filed 

O.A.No.221 of 1996 seeking for a direction to respondent No.2 in the said 

application to recast the seniority list by properly fixing the inter se seniority 

positions of the applicants who passed the LDC Examination, 1986 in respect of 

vacancies of 1984 vis-à-vis the DPC promotees, who were promoted through the 

DPC in the vacancies of the same year in accordance with the 3:1 roster. They had 

also sought for setting aside the order dated 15.12.1995 promoting 33 Officer 

Surveyors to the post of Superintending Surveyor and for a direction to the 



respondent. No.2 therein to issue frei order of promotion after recasting the 

seniority list The Cuttack Bench of the Tribunal by order dated 4.4.1998 after due 

consideration of the rival contentions held that the applicants must be shown in 

between 1985 DPC appointees according to their roster points. The Tribunal, 

however, did not order inter se fixation of positions in respect of certain LDC 

Examination appointees who were not parties to the application and held that their 

position cannot be usurped by the applicant. Various directions have been issued 

including a direction to consider the case of the applicants for promotion to the 

post of Superintending Surveyor from the date their juniors, if any, in the revised 

seniority list got promoted. The Tribunal declined to interfere with the promotion 

granted to other persons in the order dated 15.12.1995. The respondents prepared a 

revised seniority list pursuant to the direction issued in the Tribunal's order 

assigning proper place to the applicants in the post of Officer Surveyor. However, 

this seniority list was challenged by. two other Officer Surveyors before the 

uttack Bench of the Tribunal in O.A.No.438/1998 which culminated in the 

reference to a Full Bench of the Tribuia1 and the Full Bench finally decided the 

issues referred to it by its order dated 23.4.1999. During the pendency of 

O.A.No.438/1998 the applicant was promoted to the post of Superintending 

Surveyor on ad hoc basis and he was continuing in the said post since then. After 

the preparation of the seniority list based on the decision of the Full Bench the 

applicant has been regularly promoted to the post of Superintending Surveyor by 

order dated 26.7.2001 with retrospective effect from 15.12.1995. 

9. 	It is in this background the claim of the applicant for an-ears of salary in the 

promoted post from 15.12.1995 till 17.12.1999, i.e. the date of ad hoc promotion 

to the said post has to be considered. The Hon'ble Supreme Court had occasion to 

consider the question of grant of an-ears of salary etc. in case of notional 
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promotions with refroective effect in Paluru Ramkrishnaiah and others Vs Union 

of India and another, (1989) 2 SCC 541, Virender Kumar, General Manager, 

Northern Railways, New Delhi Vs Avinash Chandra (iiadha and others, (1990) 3 

SCC 472 and in State of Haryana Vs OP. Gupta and others, (1996) 7 8CC 533. 

10. A three Judges Bench of the Supreme Court in Paluru Ramkrithnaiah's 

case (Supra) had. incidentally considered the claim of the appellants therein for 

grant of difference of back wages in the promoted post on the basis of their back 

date promotion as Chargeman II pursuant to the orders of the Supreme Court. It 

was contended before the Supreme Court that the promotion tantamounts to 

implementation of the order of the Supreme Court only on paper inasmuch as they 

have not been grantedthe difference of back wages and promotion to higher posts 

on the basis of their back date promotion as Chargeman H. The Supreme Court 

noted that as regards the back wages the Madhya Pradesh High Court held as 

follows: 

"It is the settled service rule that there has to be 
no pay for no work i.e. a person will not be entitled to 
any pay and allowance during the period for which he 
did not perform the duties of a higher post although 
after due consideration he was given a proper place in 
the gradation list having deemed to be promoted to the 
higher post with effect from the date his junior was 
promoted. So the petitioners are not entitled to claim 
any financial benefit retrospectively. AT the most they 
would be entitled to refixation of their present salary 
on the basis of the notional seniority granted to them in 
different grades so that their present salary is not less 
than those who are immediately below them." 

The Supreme Court endorsed the said view and denied the relief of anears 

of back wages in the promoted post to the appellants there. 

11. In Virendra Kumar's case (Supra) the Supreme Court considered the 

question of payment of emoluments of higher post with retrospective effect on 
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account of deemed promotion with effect from an earlier date. In paragraphs 15 

and 16 of the said decision it is observed thus: 

"15. As regards the emoluments of higher posts 
with retrospective effect, we find that the High 
Court had categorically denied the same to the 
respondents even on the basis of their claim to 
higher grades in Class III poss. Further, even the 
entitlement of the respondents to the higher grades 
in Class UI posts as per the directions of the High 
Court was on the basis of the quota and rota rule 
which in itself is both inequitable and irrational. 
Time and again, the rule has been criticized on 
account of the absurd result to which it leads, viz. 
the deemed appointments have to be given to the. 
concerned employees even from the dates when 
they were not in service and probably when they 
were still in their schools and colleges. We are 
informed across the bar that this is the situation 
even with respect to someof the respondents 
herein. The quota and rota rule had to be worked 
out in the present case from the year 1954 as per 
the direction of the High Court and the Tribunal. 
There is, therefore, neither equity nor justice in 
favour of the respondents to award them 
emoluments of the higher posts with retrospective 
effect. It is for this reason that we are of the view 
that the decisions of this Court such as in PS. 
Mahal v. Union of India directing the payment of 
higher emoluments With retrospective effect on 
account of the deemed promotions of earlier dates 
will not be applicable to the facts of the present 
case and have to be distinguished 

"16. 	It is true that the appellant-railways had 
failed to give correct effect to the decision dated 
July 30, 1975 of the High Court in L.P.A. No.220 
of 1972, and had kept the matter hanging till this 
day for no fault of the respondents. The High Court 
by its said decision had directed the appellant-
railways to prepare a seniority list within three 
months from the date of the decision, and also to 
proceed to make further promotions in the higher 
grades in accordance with law, rules and orders in 
force from time to time. But it is equally true that 
during all these years the higher posts were not 
vacant and were manned by others and the 
appellant-railways had paid the incumbents 
concerned the emoluments of the said posts. The 
respondents have not actually worked in the said 

YW 
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posts and therefore, on the principle of "no work 
no pay' they will not be entitled to the higher 
salary. Hence, we give no directions in this behalf 
and leave it to the appellant to give such relief as 
they may deem fit." 

12. The Supreme Court considered an almost identical situation in O.P. Gupta's 

case (Supra). In that case the respondents were working in Haryana Service 

Engineers, Class II, Public Works Department (Imgation Department), governed 

by the Haryana Engineers Service Class II, PWD (Irrigation Department) niles 

1970. There was inter se dispute regarding the promotion to the higher echelon of 

service, which ultimately resulted in the order passed by the Supreme Court on 

7.8.1990. The Supreme Court had directed the Government to prepare the 

seniority, in accordance with Rule 9 of the Rules ignoring the instructions 

contained in para 11.4 of the Manual and any Other inconsistent instructions 

running counter to the rules and to prepare a fresh list strictly in accordance with 

the rules untrammeled by inconsistent observation made by the High Court. 

Following the directions seniority list has been prepared and promotions 

accordingly were given to all the eligible persons. The respondents approached the 

High Court by filing writ petition claiming payment of arrears. The High court 

directed the payment of arrears from the due date given in the seniority list to the 

date of their posting in the promotional post. On these facts the Supreme Court 

observed that the controversy is as to whether the respondents are entitled to 

arrears of salary for the period during which, admittedly they had not worked but 

they have been given notional promotion from the deemed date. The Supreme 

Court answered the question in para6 of the judgment thus: 

"ilaving regard to the above contentions, the• 
question arises whether the respondents are entitled 
to the arrears of salary? It is seen that their 
entitlement to work arises only when they are 
promoted in accordance with the Rules. Preparation 

0 	 of the seniority list under Rule 9 is a condition 

, 
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precedent for consideration and then to pass an order 
of promotion and posting to follow. Until that 
exercise is done, the respondents cannot be posted in 
the promotional posts. Therefore, their contention 
that though they were willing to work, they were 
not given the work after posting them in 
promotional posts has no legal foundation. The rival 
parties had agitated their right to seniority. 
Ultimately, this Court had directed the appellant to 
prepare the seniority list strictly in accordance with 
Rule 9 untrammeled by any other inconsistent 
observation of the Coult or the instructions issued 
in contravention thereof. Since the order has become 
final in 1990, when the appeal had been disposed of 
by the Court by the above directions, the State in 
compliance thereof prepared the seniority list in 
accordance with the Rules and those directions and 
promotions were given to all eligible persons and 
postings were made accordingly on 1-12-1992. In 
the interregnum some had retired. As stated earlier, 
though the deemed date has been given as 1-1-1983, 
the respondents cannot legitimately claim to have 
worked in those posts for claiming arrears and, as a 
fact, they did not work even on .ad hoc basis." 

13. The earlier decisions in Paluru Ramkrishnaiah's case (Supra) and Virendra 

Kumar's case (Supra) were also relied. The counsel for the respondents in that 

case relied on a decision of the Supreme Court in Union of India Vs. K .V. 

Jankirarnan, (1991) 4 SCC 109 where the Supreme Court had held that where the 

incumbent was willing to work but was denied the opportunity to work for no fault 

of his, he is entitled to the payment of arrears of salary. However, the Supreme 

Court distinguished the said decision by stating that it was a case where the 

respondent was kept under suspension during departmental enquiry and sealed 

cover procedure was adopted because of the pendency of the criminal case; when 

the criminal case ended in his favour and department proceedings were held to be 

invalid the Supreme Court held that he was entitled to arrears of salary. It was 

observed that the said ratio has no application to the cases where the claim for 

promotion are to be considered in accordance with rules and the promotions are to 
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be made pursuant thereto. Finally it was held that payment of arrears of salary 

does not arise since, admittedly the respondents had not worked during that period. 

14. Now we will deal with the decisions relied on by the learned counsel for the 

applicant. H.A. Chandra Shekara Chari's case (Supra) was concerned with the 

dismissal of a Workman from service. The. Labour Court set aside the said 

dismissal with back wages. The learned Single Judge modified the award by 

stating that,, 'It is not as if that the worker was totally innocent and he was illegally 

tenninated. The facts in this case clearly show that with better proof the charges 

could have been established. If so, the worker cannot be rewarded with full back 

wages. Besides, he has a record of 40 previous similar conducts. Hence the order 

of dismissal of the Workman from service is set aside and the management is 

directed to reinstate the Workman in service to his original post with continuity of 

service. A portion of back wages must be disallowed to him by way of 

punishrnenf'. The Supreme Court in appeal held that there may be circumstances 

justifying non-payment of full back wages, but they cannot be denied for the 

reason that the charges could have been established with better proof. If better 

proof was available with the management and it was not furnished or produced 

before the court the presumption would arise that such proof, if funiithed, would 

have gone against the management. The Court observed that it is surprising that 

the view propounded by the Single Judge which falls in the realm of speculation 

had been upheld by the Division Bench. The Supreme Court accordingly remitted 

the case back to the Single Bench to re-hear it on merits. The said decision has no 

application to the facts of this case for that was not a case of promotion with 

retrospective effect. That apart, no immutable principle regarding the payment of 

arrears has been laid down in the said decision. 
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15. 	K.VL, Narasimha Rao's case (supra), of course was a case of 

retrospective promotion on notional basis, but were not given monetary benefits. 

In that case the respondents relied on the provisions of Rule 26(aa) of the 

Fundamental Rules and Rule 14(aa) of the Hyderabad Civil Service Regulations. 

The Hyderabad Civil Service Regulations provided that pay of a Government 

servant whose seniority by promotion has been revised and refixed from an earlier 

date, may be reflxed on the basis of notional duty in the post from time to time. 

Note thereto provided that monetary benefit arising out of refixation as above shall 

be limited to the duty periods and arrears shall be payable only for the period 

during which the Government servant actually discharged the duties of the post. 

Arrears shall not be payable for the notional duty periods assigned as a result of 

revision of seniority position. In the case before the Supreme Court there was inter 

se seniority dispute among the judicial officers of different regions. Certain 

litigations arose as to the norms to be adopted for fixing the seniority and 

ultimately the High Court in a writ proceeding directed the judicial officers in 

Telangana must be given their due promotions with effect from the date their 

juniors being actually promoted. The respondents filed representations before the 

authorities regarding payment of arrears of salary and their monetary benefits 

flowing from their respective dates of notional promotion to the higher post from 	- 

the grade of Munsif to subordinate Judge and from subordinate Judge to District 

Judge. In the writ petitions filed by the respondents the High Court directed 

payment of arrears of salary, which was aflinned in appeal. The High Court took 

the view that the State Government cannot deny the monetary benefit to officers 

whose ranks in the seniority list were adjusted and notional promotions were 

h ' I 

effected as a result of review of the common seniority list which attained finality 
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under the provisions of the Act. The Supreme Court considered the matter In the 

light of the rules mentioned above and observed thus: 

"In normal circumstances when the retrospective 
promotions are effected all benefits flowing therefrom, 
including monetary benefits, must be extended to an 
officer who has been denied promotion earlier. 
However,, on the reorganization of States a large 
number of officers stood allotted from different States 
to the newly-formed State and their services had to be 
integrated on various principles and several agencies 
were involved in the same. The steps to be taken 
thereto were one of formulation of principles, 
publication of a provisional inter-State seniority list, 
inviting objections thereto, consideration of those 
objections in consultation. with the Central 
Government and acting upon its directions to bring the 
seniority list in conformity with such directions. This 
entire exercise involved a good deal of time and gave 
rise to an extraordinary situation. It is in those 
circumstahces that the rules contained in Fundamental 
Rule 26 or Rule 40 of the Hyderabad Civil Services 
Regulations have been framed. As a matter of fact, 
rules of the erstwhile State regarding seniority are not 
applicable in' the new State as the allottees are 
governed by the Act and seniority is finalized therein. 
Even so, we do not, see that there is any impediment to 
frame new rules affecting conditions of service of such 
allottees but in conformity with the Act. Surely new 
rules cannot be brushed aside by saying that they are 
not applicable to cases coming under the Act. There is 
no contention either in the High Court or before us that 
they are framed in contravention of the Act. In this 
background, we fail to see as to why the rules are not 
applicable to the respondents as 'held by the High 
Court." 

This decision, according to us, instead of supporting the applicant only supports 

the case of the respondents that if the circumstances so warrant the monetary 

benefits for the period of notional promotions can be denied. 

16. 	In Paramjeet Singh's case (supra) the appellant before the Supreme Court 

was originally working as Assistant Engineer in Minor Irrigation Department of 

the State of U.P. By order dated 22.7.1997, he was promoted as Executive 

Engineer in the Hill Cadre on the recommendations of the DPC and he was posted 
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in the Minor Irrigation Department at Nainital in 1997. He also took charge of the 

said post on 21.8.1997. Respondent No.4 in the said case who was posted as 

Executive Engineer, Minor Irrigation at Nainital was transferred from Nainital and 

was attached to the Supenntending Engineer, Pauri. He challenged the said order 

in writ petition before the Allahabad High Court and obtained an interim order of 

stay on 2.9.1997. The operation of the order dated 19.8.1997 posting the appellant 

at Nainital was also stayed. Consequently, the appellant was deprived of the post 

of Executive Engineer at Nainital by an order dated 11.9.1997. He was not given a 

posting thereafter in the said post. The applicant also filed a writ petition seeking 

to quash the order dated 11.9.1997 and sought for giving a posting as Executive 

Engineer, Minor Irrigation, Nainital and for payment of salary and allowances 

since August 1997. The writ petition filed by respondent NoA was subsequently 

dismissed and the writ petition filed by the applicant was dinissed as infructuous. 

The appellant took up the matter in appeal before the Supreme Court. The 

Supreme Court observed thus: 

"We are unable to appreciate the order passed by the 
High Court on the writ petition filed by the appellant. 
The appellant was deprived of the post of Executive 
Engineer, Minor Irrigation, on the basis of the interim 
order dated 2.9.1997 passed by the High Court in the 
writ petition filed by Respondent 4. After dismissing 
the writ petition of Respondent 4 it was necessary for 
the High Court to have given appropriate directions in 
the writ petition of the appellant with regard to his 
posting as well as for payment of his salary. The writ 
petition could not be dismissed as infructuous. 

The appeals are, therefore, allowed and it is directed 
that the appellant be given suitable posting as 
Executive Engineer. Minor Irrigation, in the Hill Cadre 
and till he is given such posting he should be paid the 
salary for the period he has not been paid the salary on 
account of his being deprived of the post of Executive 
Engineer, Minor Irrigation, Nainital on 11.9.1997. Th e  
said amount of salary should be paid within one 
month. No order asto costs." 
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This case is distinguishable for the reason that the appellant was promoted 

and posted as Executive Engineer at Nainital and he took charge in the promoted 

post. It is thereafter, by virtue of the interim order passed by the Allahabad High 

Court in a writ petition filed by the respondent No.4, the posting order was 

cancelled. It is pertinent to note that after cancellation of the posting order on 

11.9.1997 the appellant was not given a posting to any other place at all. It is in the 

above circumstances the Supreme Court directed payment of arrears of salary etc. 

In Rabindra Kumr Battick's case (supra) the Supreme Court was 

concerned with a situation where the appellants were untrained teachers employed 

in Upper Primary School which was initially a private school but subsequently 

taken over by the Notified Area Council, CT Rourkela. The appellants were 

thereafter sent to undergo the CT training course and after completing the training 

course they were not allowed to join their respective posts. The appellants filed 

applications before the Orissa Administrative Tribunal and the Tribunal by 

judgment dated 4.7.1995 allowed the said applications and directed that the 

applicants joining reports be accepted with effect from the date they submitted the 

same to the Executive Officer of the Notified Area Council and they be deemed to 

be continuing in service for the purpose of seniority, pension etc. but they would 

not be entitled to back salary. Though the applicants sought review of the said 

order the same, was dinissed. The appellants thereafter took up the matter in 

appeal before the Supreme Court. The Supreme Court observed that since the 

appellants concerned were not at fault the Tribunal was not right in denying salary 

to the appellants for the period from the date when they reported for duty after 

completing the training till they were taken back on duty in pursuance of the 

& directions contained in the judgment of the Tribunal dated 4.7.1 995. The Supreme 

N[j7, 
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Court accordingly directed that the appellants stall be paid salary for the said 

period. This decision also has no application to the facts of the present case. 

19. The Supreme Couit in J.N. Srivastava's case (supra) was concerned with a 

case of an employee who submitted notice for voluntary retirement from service 

and he sought to withdraw the said notice within the notice periád itself, which 

was rejected. The appellant went to the Tribunal, but without success. The 

Supreme Court observed that, "It is now well settled that even if the voluntary 

retirement notice is moved by an employee and gets accepted by the authority 

within the time fixed, before the date of retirement is reached, the employee has 

locus poenitentiae to withdraw the proposal for voluntary retirement." The 

Supreme Court accordingly allowed the appeal and set aside the orders of the 

Tribunal as well as the orders of the authorities and directed the respondents to 

treat the appellant to have validly withdrawn his proposal for voluntary retirement 

with effect from the date of coming into force of the notice. The effect of the said 

order was that the appellant will have to be treated in service till the date of his 

superannuation on his completing 58 years of age. The Supreme Court also 

directed that the authorities will have to make good to the appellant all monetary 

benefits by treating him to have continuously worked till the date of his actual 

superannuation and further held that this entitles him to get all arrears of salary 

and other emoluments including increments and to get his pensionary benefits 

refixed, accordingly. The contention of the respondent authorities that no back 

salary should be allowed to the appellant as the appellant did not work and 

therefore, on the principle of "no work, no pay" this amount should not be given 

to the appellant. This contention was negatived by stating that the appellant was 

always ready and willing to work, but the respondents did not allow him to work. 

BA 	
This decisin also turns on the peculiar facts of the said case and consequently the 
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ratio of the said decision cannot be applied to the case on hand. The decision of 

the Delhi High Court in Sunder Dass (supra) relied on by the counsel for the 

applicant also says that when termination/dismissal of a workman is set aside by 

the Court normal rule is reinstatement of workman with back wages. The said 

decision also mentions about exceptional circumstances which make it impossible 

or wholly inequitable. This decision also does not help the applicant. 

20. The principles laid down, by the Supreme Court in the aforesaid decisions 

can be summed up thus: 

There will be no pay for no work; i.e., a person will not be entitled 

to any pay and allowances during the period for which he did not 

perform the duties attached to a post or of a higher post. In 

exceptional circumstances, when there is absolutely no fault on the 

part of the Government servant and the Government servant was 

always willing to do the work attached to the post but he was 

denied employment/promotion then the Government is obliged to 

give the pay and allowances attached to the, post from the date 

from which he was denied the pay and allowances. ((1989) 2 SCC 

541, (1990) 3 SCC 472, (1996) 7 SCC 533. Excetiànal cases are 

(1998) 8 5CC 388, (1998) 8 ScC 769, (1998) 9 SCC 559). 

In normal circumstances when retrospective promotions are effected 

all benefits flowing therefrom, including monetary benefits must be 

extended to an officer who has been denied promotion earlier. If 

there are specific rules which provides that if the officers concerned 

did not actually work in the higher posts they have no right to claim 

monetary benefits or that anears shall not be payable for the notional 
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duty periods assigned as a result of revision of seniority position 

then courts are bound to honour the said rules (1999) 4 8CC 181. 

3. To lay down as an inflexible rule that in every case where 

retrospective promotion is granted the concerned person is entitled to 

all salary from the date of notional promotion is not practicable. The 

concerned authorities must be vested with the power to decide 

whether the officer concerned is entitled to any arrears of pay for the 

period of notional promotion preceding the date of actual 

promotion and if so to what extent on a consideration of the totality 

of the circumstances of each case. (1991) 4 SCC 109; 19903 8CC 

472. 

21. The principles, thus deduced from the decisions of the Supreme Court 

discussed above there appears to have apparent inconsistency between principles 

specified above. if there is no pay for no work there is no question of payment of 

back wages when a person is reinstated after disciplinary proceedings and likewise 

when notional promotion is given retrospectively. However, Supreme Court itself. 

has not taken it as an absolute rule. In certain circumstances it is held otherwise. 

The Supreme Court has also stated that when a person is filly absolved of all the 

charges in a disciplinary proceeding or in a criminal case on merits and on that 

basis he is reinstated in service or promoted with retrospective effect he must be 

entitled to all monetary benefits on such reinstatement or retrospective promotion. 

If there is a statutory rule which prohibits payment of arrears of salary in any such 

situation that will bind the authorities and the court. On a harmonious reading of 

all the above principles it is clear that the common approach is that the question of 

payment of arrears of salary/back wages on the situations mentioned above will 

depend on the facts and circunistances of each case and there cannot be an hard 
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and fast rule in .  the matter except when there is a statutoiy prohibition as discussed 

in K.V.L. Narasimha Rao's case (Supra). 

22. Coming to the facts of the case on hand, as already noted, the applicant 

alongwith others while working as Officer Surveyor had filed O.A.No.221/1996 

before the Cuttack Bench of the Tribunal seeking for directions to the Surveyor 

General of India, Dehra Dun, to recast the seniority list by properly refixing the 

seniority position of the applicants whohave passed the LDC Examination, 1986 

in respect of vacancies of 1984 vis-à-vis the DPC promotees who were promoted 

by the DPC in accordance of 3:1 vacancy roster and for cancellation of the order 

dated 15.12.1995 promoting 33 Officer Surveyors to the post of Superintending 

Surveyors and to issue fresh order of promotion alter recasting the seniority list. 

As already noted the Cuttack Bench of the Tribunal in the order dated 4.5.1998 did 

not quash the order dated 15.12.1 995 nor did it interfere with the promotion given 

to 33 Officer Surveyors. The Tribunal had only issued certain directions including 

the preparation of revised seniority list in accordance with the observations made 

in the said order and to consider the case of the applicant and others for promotion 

to the post of Superintending Surveyor from the date their juniors, if any, in the 

revised seniority list got promotion. The respondent authorities on the basis of the 

direction issued by the Tribunal prepared a revised seniority list but at the instance 

of one Shri Sapan Kumar Cliakrabarty and another who were Officer Surveyors, 

the Cuttack Bench of the Tribunal in O.A.No.438/1 998 passed an interim order of 

stay of the revised seniority list. Hence the revised seniority list prepared pursuant 

to the directions of the Tribunal in O.A.No.221/1996 was treated as provisional 

and the applicant was promoted to the post of Superintending Surveyor on ad hoc 

basis from 17.12.1999. The applicant took charge in the post of Superintending 

Surveyor on 17.12.1999 and continued as such. O.A.No.438/1 998 was referred to 

F 
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a Full Bench posing certain questions and the Full Bench of the Tribunal decided 

the said application finally by its order dated 27.32000 (Annexure-RJ3). 

Following the principles laid down by the Full Bench in the said decision a final 

seniority list of' Officer Surveyor has been prepared and on the basis of the 

applicants position in the said list he was promoted on regular basis notionally 

with retrospective effect from 15.12.1995. The applicant was given arrears of 

salary and other monetary benefits from 17.1 2.1999, i.e. the date of ad hoc 

promotion from which date he had worked in the post of Superintending Surveyor. 

However, he was denied the monetary benefits for the earlier period from 

- 15.12.1995: The Competent authority while giving promotion to the applicant in 

the post of Superintending Surveyor notionally from 15.12.1995 did not thought it 

proper, in the circumstances, to order arrears 'of salary also. It is relevant to note 

that a Full Bench decision of the Tribunal was necessitated for settling certain 

relevant principles in regard to fixation of seniority of Officer Surveyors under the 

respondents which would clearly demonstrate that it required lot of adjustments 

and equities based on certain ratios and roster points to detemiine the seniority 

position of the applicant and other similarly situated persons. This would be 

finally settled only by the Full Bench decision. 

23. In the circumstances it cannot be said that the respondents are responsible 

for the delay in giving promotion to the applicant from an anterior date. As soon as 

the Tribunal had decided the applicant's case the respondents had prepared a 

revised seniority list and the same was published. However, the said list was 

stayed by the Tribunal in another case. In spite of this the respondents have 

promoted the applicant on ad hoc basis from 17.12.1999 and he is given arrears of 

salary also from that date. The decision of the Principal Bench of the Tribunal in 

O.A.No.2197/2000 (Manjula Rani (Smt) V. Government NET, of Delhi and others 
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dated 14.3.2002) also shows that in almost similar circumstances claim for 

monetary benefits for periods prior to the actual date of promotion on the basis of 

notional promotion on the basis of notional promotion was denied. 

24. Considering the questions posed in the opening paragraph of this order in 

the factual background discussed in paragraphs 9 and 20 hereinabove and in the 

light of the legal principles laid down by the Supreme Court and specified in 

paragraph 18, above as reconciled in paragraph 19 we are of the view that the 

challenge against the impugned orders cannot be sustained. 

The application is accordingly dismissed. In the circumstances there will be 

no order as to costs. 

(K.V,PRAHLADAN) 
	

(GSIVARAJAN) 
ADMINISTRATIVE MEMBER 

	
VICE-CHAIRMAN 
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• 	EEF'ORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

	

OA'ô 	 of 200 

Sri Bhact:ir'ath:i Mahapatra 

Applicant 

—Vs.-. 

Union of India & Ors 

1esprknt 

- i sr OF DVrEs 
1 	4 5 99 JudQment passed by the Hon b Ic 	Tribunal 

Cutt ack Bench OA No 	221/96 	
/ 

2. 	26,7. 200,1 Order hearing No 	0-3550/853--SB 
circulated 	showincf 	the 	appl icant 	as 
ligibie 	to 	be 	promoted 	as 

Superintending Surveyor, 

3, 	107.2000 Notif icat ion 	apoint ing the appi icant 	as 
superintenciinq Surveyor on ad—hoc basis. 

4 	30.1 .2002 Notification appointinQ the appl i:ant to 
officiate as Superintending Surveyor. 

28.11.2001 Order issued by the respondents by which 
• the applicant was allowed the arrear 	of 

pay w.cf. 	17.12.99. 

18. 12.2001 Representing preferred by the 	applicant 
regar'dinq 	pay 	fixation and 	drewal 	of 
arrears of pay. 

19.7.2002 Representation 	preferred 	by 	the 
- applicant 	rcgai-ding 	Review 	DPC f 	Pay 

fixation 	& drawal of arrears of pay 	in 
case 	of 	retrospective 	promotion 	from 
112.95. 

S. 	20.6 2003 Impugned 	comrnun icat ion 	rejecting 	the 
prayer 	made 	in 	the 	representation 
regarding 	rd ease 	of 	his 	arrear 	pay 
w.e.f. 	15.12.95. 

9, 	29.4.2003 Impugned 	re jec:tion order by 	which 	the 
prayer 	of 	the applicant 	made 	in 	the 
representation has been rejected. 
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BEFORE THE CENTRAL ADM N I S rRir I VE IR :f }3UNAL 
SUWAHc-T 1 l:3ENCH 

C 
(An appi ication under sect ion 19 of the Central 

Admirlistrati ye Tribunal Act 1955 

c:ANo, 	 of .11003- 

EETWEEN 

Sri Bhaq i rath I Mahapatra 
Dpt..tty Director 
Survey of mdi a 
N;ECircie, Sh:il long, 
Ma1aya 

Appl±car't. 

- AND 

I • The Union of India 
Represented by Secretary to the 
Go v t ., of In d i a 
Ministry of Sc :i ence and Technology,  
lechno .1 oqy Bh aw an 
New Me h r au 1 :i. Read 
New re lb i. 

2 : The Surveyor General of i,th a 
At-- Hathiberkala Estate, 
Dehradun 

Respondents 

DIAI LS OF THE APPL ICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH THIS APPL ICATION 

IS MADE 

This application is made against the :icnpuQned 

\
communication dated 2904 $Ø3 by which prayer made by the 

applicant fordrawl of arrear salary wef. 15.12.95 to 

17 1299 in the event of his retrospective pr'omotion to the 

pot of Super:intendinq Surveyor has been rejected and the 

said letter was communicated to him by a letter dated 

204 8. 2G3 by the Additional SL.k1''e/cr Seneral Eastern Zone, 
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2 LlJ1I"rATIor 

The 	applicant 	declares 	that 	the 	instant 

ppt ication has been filed within the 1 imitation period 

prescribed under section 21 of the €:entrai Administrative 

Tr bun a I Act 1985 

:c,. suit i SD x ci :i. ON 

The app I icant further declares that the sub Ject 

matter of the case is within the jurisdiction of the 

Adrnnstrati ye Tribunal 

4 FACTS OF THE: CASE 

That the applicant is a citizen of India and as 

such he is entitled to all the ric1hts pri vi lees and 

protect ion as çuar'anteed by the constitution of India and 

laws framed thereunder. 

the applicant was promoted to the post of 

SLer i1indiriq Surveyor on reu1 ar basis w e f 	15 i2 95 

•r convening a review DPC pursuant to venous .iucftments 

passed by Hon 'hi e Central Administrative irihunal Cuttack 

Berch The applicant preferred representations for drawei of 

rrear salary w e f 15 i295 to 17 i299 in a the cadre of 

SL(per:intencJi. nq Surveyor but same was rejected v ide i mpuqned 

communication dated 29 04 2O0% The app 1 icant who was 

ef iribl e to be promoted to the grade of Superintendent 

Eurveyor in the year 1995 itself, but same was dented to him 

III c1 ly The :i. I :iena:t deprivation for such promotion was 

the sub .j ect matter for scrutiny before the Hon 'b .t e Central 

Administrative 'Tribunal Cuttaci:: Eench The Hon'ble Cuttack 



/ 
/ 

Beich vide its judoment and order dated 45 98 d:rected the 

Respc:)ncJents to consider the cases of the applicant alonq 

with other similarly situated persons for promotion to the 

post of Superintending 8urvayor from the dated where their 

juniors in the revised seniority list got such promotion 

The pri vate respondents effected parties of the said OA WA 

No 221/9) before the Hon hla Central Administrative 

Tribunal Cuttack 8anch preferred DA No 438/98 and the 

said OA was referred to full Dench of the Hon able Tribunal 

The Hon 'ble Full Der -ic:h of the Tribunal after hearing the 

parties to the proceeding was pleased to confirm the 

udqmant dated 4.5 98 passed in OA No 221/96 The 

respondents theraafter implemented the judgment and convened 

Review DPC and found the app? ic:ant eligible for such 

promotion w a. f 	15 12,95 (that the date of promotion of 

last junior officer) 	Accordingly promotion orders and 

nd if icat ions were issued promoting him to the post of 

Superintending Surveyor w a f 15, 1295 with notional pay 

fixation but he was den :i. ad of ar-rear sal cry Situated thus 

the app? icant preferred representation before the concerned 

authority for drawal of arrecr pay and all olAjances pursuant 

to such retrospective promotion but same was re jacterJ by 

the 4 mp ucin ad c: ommun i cat ion dated 29 04 2003 Hence the 

app? icant having no other alternative has come ba -fore this 

Hon h1e Tribunal seekinq redressal of his prievances. 

43 	That the app? icant is presently working as a 

Deputy Director, Survey of India, N.E.Cir'cle Shill ong. The 

applicant was eligible for the promotion 8roi.p---B (Officer 

Suriayor) The Survey of mdi a new Rec:rui tment Rule came 

into effect on 27.04. 1983, The said Ru? a prescribed the 
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method of promotion from the feeder cadre via 75% available 

vcancy of a particu1ar year by DPC and by qualified parsons 

who passed LDC examination with math emat ic:s in graduation 

For other 25 qucta some instruct ion was issued vide i etter 

dated 27.0403 by limited departmental Compet i tat i ye 

E:>mination from Surveyors Survey Assiatants 	Scientific 

Assistants 	Geodetic: Computers and Draft Man div-I who 

passed bachelor degree with mathematics as one of the 

subjects and have rendered 5 yrs of service in 	the 

respective grades The Respondents while preparing 	the 

sfltc)ri ty in respect of the persons passed LDC examination 

in :1986 in respect of vacancies of 1984 vis-a-v is the DPC 

p rotroteas who were p romot ad thro,.igh DPC from the vac anc i as 

of same year in accordance with 3 1 vacancy roster. The 

appi icant along with some other similarly situated persons 

claiming recastinn of such senior:i ty preferred GA Nc 221/9 

before the Hon b Ia Tribunal Cuttack bench In the GA the 

appi ic:ant made the promoted persons as party respondent 

seeking their order of promotion to be mod i : i ad after 

rec:astinq the seniority. The Hon ble Iribunal after hearing 

the parties to the proceeding was pleased to direct the 

Respndents to recast the seniority list in quest ion with a 

further di rect ion to consider their cases for p ramot ion to 

the post of Superintend incj Surveyor from the date when their 

Surveyor from the date when their immediate juniors were so 

proaoted 

The applicant craves leave of this Hon hle Tribunal to 

p rcduce the copy of the said judçjment dated 4/5/98 passed in 

GA Nci 221 /W at the time of hearing of this case 

4 
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4 4. 	That the affected parties of the aforementioned Of 

Nov 221, i6 after the judgment dated 4/5/98 preferreo hA Nc 

• 438/98 before the Hon 'hl e Central Admin istrat i vs Tribunal 

CL;tacl< Eench mal.:ing present applicant as one of the parties 

.
to the said proceedinq The aforementioned OA however by an 
order dated 23/4/99 was referred to a 1 arger 8ench to sort 

out the controversy. Accord inQiy the said CiA was taken up 

by a Ful. 1 8ench after hearing the parties to the proceednq 

was p1 easea to c::anf i rm the Judqment daten 4/5/98 passed in 

OA No 221/96 

The 	applicant craves leave of this 	Hon bi e 

Tribunal 	to p roduce the Judgments dated 23/4/99 	and 

.27/3/2000 passed in OA Noe 438/98 at the time of this cased 

4" 

 

That pursuant to the a'f;oresai,d •judments passed by 

the Hon h1 e Cuttack bench the respondents the seniority of 

the Officer Surveyors was revised vide office letter No 	C- 

546/707 dated 29,, 1 2001 and on the basis of said revised 

sniority on 2662001 review Dpt;, h:td as of 1995 in the 

said review DPC, the app]. icant was found el igibi e to be 

promoted as Superintendinq Surveyor. The respondents issued 

an order bearinc No C3550/853-SS dated 26/7/2001 by which 

the order of promotion to the Grade of Superintending 

Surveyor was circulated and by the said order i tse if the 

applicant was given the posting at NEC, Sh ii. long 

A copy of the order dated 26.07 2001 

is annexed herewith and marked as 

Anne xure-1. 

S 
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4 6 	That the aforesaid ord e r of p r'omot ion 	dated 

7 2001 was followed by a res:identi al not if icat ion dated 

•: i. p2002 by which the applicant has given the effect of 

sL4ch•oromotion wef 1512S5 on regular hasis It is 

pertinent to mention here that the appl icant prior to his 

requ.ar pr'omotic:ri to the post of Superintending Surveys 

Gotp"-A got Ad hoc p romot ion to the said Post w e f 

17/12/99 and to that effect notification dated 10/7/2000 may  

be r-eferred to 

Copies of the notifications dated 

M1.2002 and 107,2000 are annexed 

herewith and marked as Annexure 2 

3 respectively.  

47 	That the appi icant begs to state that since he was 

ci icc:ible for promotion to the post of 	ELperirtend ing 

Surveyor in the year 1995 :Ltsei f the respondents ought to 

have promoted him to the said post but ignoring his case the 

respondents have taken into consideration the cases of his 

juniors when the matter was settled by the Hon h I.e Tribunal 

the respondents real i sing their mistakes convened review DPC 

as of 1995 and found. him sui table for the said post of 

Superintending E3urveyor. Howevcr, the respondents will fiti ly 

and deliberately denied him the benefit of arreiar pay from 

15/i 2/95 although the review DPC allowed him the promotion 

f 15.12.95. Instead of fixinq the pay of the applicant 

from 15,, i2 95 the Respondents issued an order dated 

28 ii 2001 by wh i di he was all owed the arre an of pay w e f 

17 12,99, 

6• copy of the said order dated 

ii 200l is annexed herewith and 

marked as Annexure-4, 

6 



4.8. 	That 	the applicant beinq ar'ieved 	by 	the 

aioresa:jd order dated 28.11 p2001 rectardinq fixation of his 

19 preferred a representation dated 18/12/20001 to the 

Director, North Eastern Circle, Survey of India, Shi .1 lonc-1 

for drawai of arrear pay.  

A copy of the repre!!.entatjori dated 

18/12/2001 is annexed herewith and 

marked as Annexure--5 

4.9 	That the applicant thereafter kept on pursuing the 

rni:er and he preferred yet another representation dated 

29., 7.2002 with a prayer to release his ai-rear pay, in the 

(3rde of Superintending Surveyor w. e 1 15 12, 95to 17.12.99, 

The applicant preferred the said representation dated 

29.70002 to the Secretary, Department of Science and 

Technology through proper channel 

A copy of the said representation 

dated 29,7,2002 is annexed herewith 

and marked as Annexure-,. 

4.10. That 	the 	applicant in the month of 	June 	2003 

recci ved a 	communication 	dated 20.60003 enc iosinc 	the 

impugieci communication 	bearing no.C•1640/853-55 	da. ted 

29.4.2003 by 	which his prayer made in 	his represen1ajon 

recarciing release of his arrear pay w.e.f, 	15.12,95 has been 

rejected, 

Copies of the 	said order 	dated 

20,6,200$ and 29.4,2003 are annexed 

herewith and marked as Annexure 7 

S respectively. 

7 
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4 ii 	That the appl ic:ant begs to state that the teins of 

the guide lines issued in respect of convening Review DPC; it 

is very clear that under 5 cond it ions it is necessary to 

cnvne Review DPC and the cond it i, ons ar6 as fol lows 

	

() 	Where 	ci igible persons were omitted 	to 	he 

consideredL or 

	

b) 	Where ineligible persons were considered by 

mistake; or 

	

(c) 	Where the seniority of a person is revised with 

retrospective effect j  resulting in a variance of the 

seniority I let placed before the DPC; or 

	

d) 	Where some procedural irregularity was comni tted 

by a DF:C or 

Where adverse remarks in the Crs were toned down 

or expunged after the DPC had conside red the case of the 

Off I cc r 

it is noteworthy to mention here that there has 

been 	a specific mention that in 	the event of considerat ion 

of a case after expuncjsion of adverse remarks only if Rvlw 

DPC considers his case and effected the promotion with 

retrospective effect no arrear would be admissible. In the 

instant case there has been incorrect fixation of senjori ty 

as tel I as on the basis of such incorrect seriiori ty 

promotion have been effected to ineligible persons (Junior) 

to the applicant and as such he is enti. tied to fixation of 

pay & arrear of pay with retrospective effect, that is from 

15.1205. 

B 

VMIS 



4. l2 	That 	the appi icant states that tak inca 	into 

cns:ideration the correct; seniority position of the 

app ii cant he was well wi thin zone of conside rat ion and for 

no fault of his own he was not allowed to hold the post of 

Superintend inca Surveyor although he was very much will ing 

for r such promotion In such an CVentu3l i ty the respondents 

are duty bound to ref ix the pay and to pay the arrear of the 

applicant w0e0f. 13.12.95 

4.13. 	That the applicant states that reasoninq contained 

in the i rnpuned comrnun ft at ion dated 29.4 2003 is tota ti 

arbitrary and same depicts total non--app I icat ion of mind by 

the respondents In the aforementioned impugned order the 

respondents denied the arrear to the applicant on the qround 

that neither the competent authority nor" the judgments 

pur.uant to which has q i yen sped 'f ic order for such 

consequential benefit. In this connection it is stated that 

the HOI, 'bi e Tribunal in it 's judqment and order dated 45 9G 

in OA No 221/96 in fact did not issue any Mandamus to the 

respondents for such promotion but direction was issued to 

rect the seniority and to consider the case of the 

app lic ant for promotion to the post of Superintend ing 

Surveyor on the basis of such recasted seniority with 

retrospective effect0 Contrary to the stand taken by the 

respondents in the impuqned communicated 29 402003 it is  

fur'her stated that the Hon 'hie Tribunal on the other hand 

did not debar the respondents to provide all consequential 

benefits0 The respondents them self evaluated a way to 

reject the c: I aim of the applicant taking the aid of the 

judgment passed by the Hon b 1 e I ribun al wh ic:h is con trary to 

the 
I  hettled law guiding the 'fi eld 



4 i4 	That the Respondents while issuing the impugned 

orders dated 2942003 and 28 ii 2001 have viol ated various 

provisions containing FRSR as well as the quidelirs issued 

in this reoard and as such the aforementioned impugned 

o-drs are not sustainable and liable to be set aside and 

quashed 

s. 

5.1 	 For that the respondents have acted COfltTr'y to 

the legal provision nfl aw and Rules guid ing the field and 

ai such i mpunned orders are not sustainable and liab I.e to be 

set aside and quashed 

5.2. For 	that 	the appl Ic: ant who was wel I. within 	the 

zone, of consideration and also eligible for promotion to the 

post 	of Superintendincj Surveyor. Way hack 	in year 	1995 

itseif,  the respondents have 	acted 	illegally in 	depriving 

him 	the benefit of such promotion and as such the 	impugned 

act in on their part as well 	as the impugned orders 	dated 

28. i1 .2001 as 	w 11 	as 29 4.. 2003 are 	not 	sustainab I e 	and 

I jabi e 	to he set aside and quasheci 

5 3 	For that the respondents have iii. egai ly rejected 

the ciarn of the applicant for drawal of arrear pay we 

15 1295 violat;ing the various provisions contained in the 

ru:[e/ gude1ines and as such the impugned orders dated 

23 :11 2OO1 and 294.,2003 are liable to be set aside and 

quashed 

10 



5 	 For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

:taw and liable to be set aside and quashed 

the app I icant craves leave of the Hon bi e Tribunal 

to advance more grounos ooth .teqai as well as 'factual at 

the time of hearing of the case0 

6 DETAI IS OF REMEDIES EXiAUSTED 

That the applicant dccl ares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him0 

7 MATTERS NOT PREVIOUSLY F I LED OR PENDING IN ANY OTHER 

COURT 

The applicant further declares that he has not 

filed previously any application writ petit ion or suit 

renarding the grievances in respect of which this 

appi icat ion is made before any other court or any other 

Bench of the Tribunal or any other authority nor 

appl icat ion 	writ petition or suit is pending before any of 

theu 

S. REL IEF SOUGHT iOR 

Under the facts and circumstances stated above 

the app 1 icant most respectful ly prayed that the instant 

application be admitted records he cal led for and after 

hearing the pert i es on the cause or causes that may be shown 

and on perusal of rec:ords he grant the fol lowing reliefs to 

the applicant :- 

ii 
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8 1 To 	set aside and quash the impuqned orders 	dated 

28.11 2ØØ1 	and 	2942033 

respondents 	to pay the 

with 	a 

applicant 

further direction 	to 	the 

the arrear 	salary 	we 

15 	12 95 	to171 2.99 in the post of Supdt 	Surveyor 	alonq 

with an 	interest. of @21% p a 	on such deiayd settlement 

8.24 	Cost of the appi icatxon. 

83. 	Any other relief/reliefs to which the app). icant is 

ent it :t ed to under the facts and ci rcufnsf;ances of the come 

and deemed fit and nroper, 

9. INTERIM ORDER PRAYED FOR 

Takirc1 	into . consideration 	the 	facts 	and 

ci rcumstanc:es of the case the applicant does not pray for 

any interim order at this stace however he prays for early 

disposal of this application, 

10. 	 , I1 	
tX 

11. PARTICULARs OF THE  

1. I,PXO,I No. 

2 Date 

3 Payable at 	g Ouwahati 

12. 1. 1ST OF ENCLOSURES 

As stated in the Index, 

12 
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vER iF:( CAT i:ui 

1, Sri Shi rathi Maapatra aged about 51 years 

son of G. Maha.patra work inc as Deputy Di rector Survey of 

India, NE Circie Shil1onc liechaiaya, do hereby solemnly 

aif i rm and verify that the statements made in 	para- 

rraphs 	 -'.L(& 	 are true 

to 	my 	kriowi edqe 	and 	those 	made 	in 

paragraphs 1, %2, * are also true to my legal 

advice an ci the rest are my humble submission before the 

Hors b 1 e Tribunal I have not suppressed any mat en al facts 

of the cased 

And I sign on this the Verification on this 

the 	day of 

Sinnature 
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L) a (e d: 3 	 02 

qIi FICATION 
I 

No SU0 I 1004120d1 	,l?tcsidnt 15 plcasel U) appoint the t011O\ViUg OLIICCI s uuu' 

of OUcet Su'CyOi (GroI 
'B') in Survey o( india to officiate as Superiflt

.eg Sui evor / 

(Group 'A') in the pay scale of 
Rs. 1O000-325 5,200 

in that Depameflt on regular basis ith 

cftcct from the date(s) nientioned agaiIt them, u itil tin ther ordei s:- 

iui4QUi 

S 	.K. 1&ath 	
15-12-1995 (EN) 

hri J  
Shri Rain Nath ahak 	

iS12-199S (EN) 

Shri D.K. Shyam Kiran 	
is-i 2-1995 (EN) 

Shri P.K. GangulY 	
- 	 lS-l2l995 (EN) 

Shri Bhagirathi Mahapatra / 
	 iS-12- 1995  

1 	 I  
j AVthASII D1KS11U I 

D11ECTOI 

To 

The Manager, 
Govt. of india Press 
Faridabad (Haryafla) with a copy of Hindi Version. 

Copy foi vardCd to :- 

The Secretary, Union Public Service 
Coiul1uisSi0t, 

DholpUr House, Shahjahafl Road, NC\V 

Delhi-i 10011 with reirCnCe to their letter No2/l(l)12001SW(A) dated 
	-7 -2001. 

2. 	
The Suey0r General of india, Dchra Dun with reference to his letter No.C- 7c/S53-SS 

dated 	
1-1 200L for infO[IfliitlOhl and necessary action. Spare copies of the officers 

concerned are enclosed. 

3 	The Ceiiti l Pay & AcOU!. ()thceu. Sw vey of India, Debra Dun. 

The Regional Pay & AccoUflt 
OftIc:F. Sn' ve.y ol' India, .laipw/l lydeiabad/Kuta 

- . 

	 ___ 

,\V1i'ASII 1)II\)IIII_______ 

Dl I(ILl( ) 

CI) 	C 

CI. 	-.... 
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/ 	TO BE PUBLISHED IN PART-I SECTLOLI OF THE GAZETTE OF INDIA 
Govcrnme6F India

'~Pt Ministry of Sr.icmcç 	Technology 
(Depar1meri of rience & Technology 
Technology Rh'vn, New Mhrajli Road 

New fleihi-110016. 

No.SM/01/002/98(II) 	 It,.7, 

NOTIFICA1ION 

--- 

The Preside,'t is pleased to promote the following Officer 
Surveyor Group '' in Srvey of India and to appoint him to the 
post of Superintending Surveyor Group 'A' post, in t,hal 
organisation in the Pay Scale.of Rs.10,000-25-15,200 from tho 
date mentioned against hun on ad-hoc basis for a period of three 
mont.hs, until further orders :- 

Sl .No., 	Name of the ofiicnr 	 Date of Appointment. 

1. 	 Shri B. Mahapatra 	 17-12-1999 (FN) 

AVINASH DIKSHIT 
DEPUTY SECRETARY TO THE'GOVT. fF INDIA 

To 

The Manager, 
Govt.. of India Press 
Faridahad (Haryana) with a copy of Hindi Version. 

N.O.O. 

Copy forwarded to 

1 . 	 The Surveyor flenerl of India, flehra 0(in with reference to 
h i s let.t.er  No.C-1911/853-5S dated 17.05.2000 for information 
and necessary action, Spare copy of the officer concernecJ is 
also enclosed. 

2. 	The Central Pay & Acount,s Officer, Survey of India, DehrncJmn. 

. 	 The Regional Pay & Accounts Officor, Survey of Tndi, (ThlctIlt.R 

H 	. 
( AVTNASII DTKSHTT 

I)FP(ITY SFCRFTAUY TO THE GOVT. OF TNL)JA 

MllocaItI 

0) '2 
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T I\  L. 

/4-1-2/29 

rA 

S1J.1tVY Of .IWDIA 
N C1J 11 iA3T RI' C lUG L OFF IC 

POsT rox 140.139 
Sill] 0G- / 	001 (flC ILkJAYA) 

DATI) Tifl 	NOVE113ER 2001 

O.C. No.29 	rty(NO) 
Survey of India 
Shillong. 

UB 	 1OJJ 

Ref : 	Your No.1306/1-A (B,Mhapatra ) dt.22-11--01 

P.I.C. received under your above quoted letter 
is return herewith duly sanctioned. Arrears of pay in 
respect of Shri B.Ihapatra, S.S. niay be drawn from the 
date he too.1-over the charge of .  No.29 	rty(.11EC), Shillong 
( i.e. ) 17-12-19990 

: As abpj 	 ( T.K. BANDYOPADHYAY ) 
DIRZCTOR, 

NORTH EASTRN C IRCD3 
.... 

Distribution :- 
1 • The RegionAl Pay & Accounts Officer - Kolkata. 
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TO 

S JB; - 

Rof; - 

ti 
H' 

- 

Dated,the I1k' Dec 	2001; 

Sir, 

- 2c- 

The 'DIrector,  
North Eastern Circle, 
Survey of India, 
3.Ul Onp—ke  

SOPAy 
I) 	

O.C.N029 Partys letter No. 
dt 	 1090/3...D_2 , .17.9,01 

U) 	
N.E.C.O. Routipe Order No.13 dt. .t3.fl,oj 
Your letter No, 2739I/4Fj2/29 iv) 	SG'5 letter No , C_3550/853_SS dt. 26.7.01 

I  
on 	was promoted to the post of Superintendjng Surveyor regular basis with effect from 15-12-1995 vide lOtter under reference (iv) above, AccordinglI

ii)  
Iloutin, Order was iSsued vi your order undor reference 	above, The date of assuming duties oh Form 0,115 (Arc) was 15,12 9 95 and the same Was sent to you vde 0.C.No,29 Partys letter under reference (1) above, 2. 	As per rule 	am 'entitled to draw baslé Pay & allowances f15.l295 and also all the consequenj benefit with arrears of 

Pay from that date. But. vide your, letter Under 
reference (iii.) you have Specified to draw the arrear from 
17.12.99 the date on which I took over the charge of No.29 Party. 

 As per guide line for Review DPC, In cases where 
adverse rethark have been expunged or turned down if the indivj 
dual is prdinoted on review DPC his pay Should be fixed under 
FR 27 at the stage it would have reached, had he been promoted 
from the date the officer immediately below 

him was promoted 'but no arrears would be admjssjbl 	
This is the instances bf catgory (e) for Review DPC,  instances o review DPC 	

It is implied that in other 
fi retrospecti 	 pay would be xed from the date of ,e promotion as well as arrear would be admissible (KirKily refer Part VI - Review DPC Para 18.4,3 of Swamy's - Seniority & Promotion 

Page - 103- copy enclosed). 
shall beg 

4. 	
Unctej F.R. 17(1) it i clearly Specified the officer 

tenure 	
in to d 	

s 
raw the pay & allowances attached to his 

of Post. with effect from the date when he assumes the' 
dutj5 of post and cease to draw them as soon as he ceases 
to discharge those duties. Provided that" an' officer 

who is absit from duty Without aJya 
any authority shall 'not be entitled to any pay and allowances during the perioj of such 

absel)ce. This proves 'No work No Pay' rule is applicable 
only to the cases where officer remains away from work for 
his c.wn reason although work is offered to him, 
5 	 .LL 1 - - 	

uus is not the Situation in my cases, As "No 
No pay" rule is not applicable to cases where the employee though willing to 'work is'kept out 

of wit C-..- -- - 	 vj no tauJ.t of his 
Honoux'able Principaj Bench Central Administrative Trjbu-)al in his verjct In the Case of B.M.Jha vrs Union of Indja 9/2000 dated 11.1.2000 directed to the respondents to 

relea:;ethe"applicant the arrears of Pay and allowances for' the higher post for 27,8,1984 till 5.2 to my case.' 	 .1992 whjch.Is similar 
6. 	Recei- t,ly. in th case of 'STAVE OF A.P.V.K • V.L Narasja Raio ar)d otherrjT 1999 (3) SC 205 J which is similar to my 	theb }Ion'ble Spreme Court has held 

" In normal c 1rcuflsaflces when retrospective Promotions 
are affected, all benefits flowing thereform including 
monetaiy benefits must be extended to an Officer who 
has been denied promotion earlier" 

Contd,.,, . 
8*4 

work 

'I 	Li 
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, 	,, 	the Hon 1 ble Supreme Court has obserVeC, 

70 	Similarly 	case, in the case of Union of India 
which is similar to my  IQOl SC 2010) thus 
V.K.V.Jankiraman 	 - - 

We 	
sed by the contentions advaflCeo 

are not much impres 
on behalf of the authorities. 'The normal rule of 

work no pay s  is not applicable to cases such as 

the present one where' thG employee although is willing 

to work is kept away from work by 
the ,ai thorities 

for no alt of his. This is 'not 	
case where the 

employee temains away from work foL' his own reasons. 
although the work is 

offered to him. It Is for this 

reason that FR 17 (1) will 
also beiflaPP1icabt0 

such àases.' So as per the above dictum Iwas willing 
to work on the proted post. but was not. promoted for no 

'fault of mine. 	' 

8. 	The abcwe o
bservations by the Uon'ble Supreme Court 

whiCh are submitted herewith 
are exatflplrary but not eXhaUStiV.' 

9, 	
The  dictum. observation & l and 

aw declrad by the Hon"ble 

Supreme." Court is binding Ofl the State 	
its officer & they 

are bound to foll' 
 itunder A±ticle 

141 of the constitUt1O1 

of India. 
Under the above circUIflStmnS 

it is prayed to ' 

consider my cast for the 
draWal, of arrears of Pay in the 

promotional from post the date of ssumiflq i.e. 
15.12.1995 . 

Yours faithfUllY. 

( 

 

B. MAMH AJhA ) 
5UPERINTEND1NG SURVEYOR, 
O.C.,NO029 PARTY (N.E.C.), 

SHILLONG 

VIP  
• boy   ' 

' 

AI 

 Tt 
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The Secretary, 
Department Of Science & Technology 
(Minisy Of Science & Technology) 

Technology Bhawan, 
Institutional Area, 
New Mehrauli Road, 
New Delhi- I 10016 	 Dt 29 July 2002 

( Through Proper Channel ) 

Sub:- REVIEW DPC, PAY FIXATION .&DRAWAL OF ARREARS OFTPAY IN 

CASE OF RETROSPECTIVE PROMOTION FROM 15-12-1995 

Rcf:- i)S.G's Letter no.C-3550/853-SS dt 26.7.01 
ii)Gazette Notification vide your letter no .SMIO1/004/2001 dt 30th Jan 2002 

iii)D.N.E.C's letter no.A.2-739/44-1-2/29 dt 28.11.01 
iv)My representation dtl8.12.2001 to D.N.E.0 

v)S.G.'s letter no E110503/P.F(B.MAF1APATRA)dt 27.52002 endorsed 

vidë D.N.E.C.'s letter no.A2-2984/4-f-1-2/29 

Respected Sir, 	 . 

With due respect I lay before you the following grievances for your 

kind and sympathetic consideration and necessary instruction. 

Sir,I was promoted to the post of Superintending Surveyor on regular basis 

with effect from 15.12.95 after the Review DPC vide letter under reference i) 

above.Accordingly Gazette Notification was issued by you vide ref ii) above. 

As per rule I am entitled to draw basic pay and allowances of the promotional 
post from 15.12.95 and also all the consequential benefit with arrears of from that 
date. But vide D.N.E.C's letter under references iii) abov It is instructed to draw 
the anears from 17.1299The date an which Itook over the charge of No.29 Party 

Shillong as Superintending Surveyor. 

4.1 have represented the D.N.E.0 vide my application dt 18.12.2001 stating the 
rule and ruling on the subject by the Hon'ble Apex Court on the subject i.e drawal 

of arrear from 15. 1.2.95. 

5.D.N.E.c in his letter No.A2-2984/4-f-1-2/29 dt 3,7.02 enclosed S.G's letter 
No.E110503/P.F(B.Mahapatra) dt 27.5.02 in which Surveyor General Of India 
arbitrarily denied for the drawal of arrear from 15.12.95 without going through 

the rule in the matter. 

p'oc 

I 	 • •''- 	 . 	

- .' " l 
'I, 
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6.Sir, I am drawing your kind attention to the chapter REVIEW DPC at page 102 
of Swamy's Compilation on Seniority& Promotion-1999 (Xerox copy enclosed) 
in which five-instances-are given under which.REVrnWDPCwas carried out and 

( my- ase'-belngs-to--category ( c ) i.e where the-seniority-oper.wnisievised 
with retrospective effect resulting in a variance ofthesenioity list plaeecLhelbre 
the DPC. 

'Under category ( e ) I pray you to refer pam 18.4.3 in which it is clearly 
mentioned that in case where adverse remarks have been expunged or turned 
down on promotion the individual pay should be fixed under FR-27 at the stage it - 
would have reached had he been promoted from the date the officer-immediately 
below him was promoted but no arrear would be admissible.So it is implied that 
apart from above, case in all other case the pay will be fixed from the retrospective 
date and arrear will be drawn. 

7.Sir I am drawing your kind attention the ruling and instructions on the subject 
by the Hon'ble Supreme Court ,High Court and Principal Bench. 

a) "No work no pay" rule is not applicable to cases where the 
employee though willing to work is kept out of work for no fault 
of his.Iion 'ble Principal Bench, New Delhi, in hLc verdict in 
case of BM.Jha V. Union of India 912000 on 11.1.2000 
directed the Union. of India to pay the arrear of pay and 
allowances of the higher post from 27.8.1984 1o5.2. 1992 even 
though the applicant did not actually work on the higher postfor 
the above period. This case is similar to my case. 

b)Hon 'ble CAT in the case of Roshan La! V. Union of India, 

/ 
ATR1987 (1) CAT 21 speq,fled  "if an employee is wrongly not 
promoted and latter on found entitled to that promotion then 
there is no rule for condenting that pay ofthe higher post will not 
be admissible on the ground that he had not worked against the 
higher post. 

c) lion 'ble lug/s Court in the following cases like D.Singh Vs 
Punjab & Haryana (High Court) 1983 1 SLR-
242(P.JJ.),Charan das Chad/ia V. State of Punjab, (1980) 3 
SLR 702; has observed that Govt servant entitled to get 
emoluments to the post with effect from the date qf promotion 
was due to him though he did -not actually work on-'the--pos.. 
Once an employee is promoted with effect from a refrospective 

/'dale he can not be deprived ofpay and other benefits to which he 
would have been entitled had he been in fact promoted to the 
said post on the date of which he has been latter promoted. Any 
condition imposed to the effect that the said employee would not 
be entitled to the pay and allowances as the resuk ofpro,ñôtió 
for the period he has not actually worked on the higher post is 
i/legal. Similarly 

2 
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c 
lion 'Me High court in the case of Gracy Vs Slate of Kerala- 
1985 1' S/i? 478 (Kerala) 	bsen'e,d 'once petitioner was dej,i'ed 
/)roFnoliOn 	illegally 	n::stake 	was directed to 	be 	recli/led 
/)eIl!:oner held entitled 'tofu! salary and allowances with date on 
s'hich he was given retrospective promotion, 

Similar to my case recently, in the case of 'STATE OF AP 
Vs. K.V.L. Narasimba Rao and others 

( 
J19)iO5 

The Hon 'ble Supreme COurthas held  
"In normal circumstance when 	retrospective promotions 

are affecter!, all benefits flowing there from'indurling monetary 
benefits tnusl be extended to an officer who has been denied 	

' promo/ion èarlier" 
In a similar case the Hon'ble Supreme Court has observed, in 
case of Union of India Vs.K.V.Jankiraman'(AIIR 1991 SC 
2010) thus 

" We are not much impressed by the contentions 	' 

advanced on behalf of the authority, the normal rule of "no 
work no pay" is not applicable to cases such as the present one 
where the employee although is willing to work is kejt away 

from 	work by the authorities for no fault of. his. This is nol a 
case where the emJ)Ioyee remains away fro,n work for his own 
'reasons, although the work is offered to him. I/is for this 
reason that FRi 7(1) will also be inapplicable to such cases". 
As per the above dictum 	I was willing to 'work on the 
promotional post, but was not promoted for no fault of mine 

8.AlI theabove observation are submitted here with are exampirary but not 
exhausti''e. 	 ' 

9. Underabove circumstances it is prayed before you to consider my case and to 
issue necessary order for drawal of arrear of pay in the promotional post from the 
date of assuming i.e.1 5.12.95.  

Thanking you sir. 
Your's faithfully 

H 	 ' 

(B.MAHAATRA) 	' 

Superintending Surveyor 
OC No.29Partv(N,E.C) 

Shilionu 

.it 
C opy in advance sent for early disposal of grievance 

9 
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SVEY OF INDIA 

T&eg rnSUREAST I SUREASTZO t 

'1T Thonc 	 . EASTEAN ZONE OFFICE • 

Qffivc.: 240.2I6/241_695012800196 	 .I3,VZ, 13,W006 STREET, 

'tI ' 	Fix:O3338Q-(fl96 	 Iiiii-16. CALCUIi'A-16. 

c-maiL ;soezkoI@vsnI.flet 	
. 	 1T) 	'.IL) 	1T INI)IA 

° o EZ- 	/ i8-17( 1) 	itg Døtcd 

To 
The Ditector, 
North Eastern Ciro1e, 
SHILLONG. 

SUB : REVIET DPC, PAY .  FIXATION. & DRAA 

Ref : Our No.EZ.-2658/18-A-17(l) dt 30-8-2002. 

A plxto copy of S.G's letter No.C-1640/853-
ss dt 29-4-2003 on the above mentioned Subject in 
respect of Shri B. Mahapatra, superintending Survey9 

O,C, No,29 Party(NEC) 1,5 forwarded herewith. 

Shri B. Mahapatra, Suptdg. Surveyor may 
be informed of the contents of the abOVd; 

?IS Enclo : As above, 	 (AMVI AH 
ESTT.& ACCOUNTS OFFICER 

for 1DDI, SUFTEY0R GFER.Le(EZ) 

i2 	1 
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DIAry No. 	 . 

SURVEY OF INDIA 

Telegram 

n: 009 1-j35744064 	 SURVEYOR GENERAL'S OFFICE 
FaxcumTcIephone: 009-I35.744064 	 / 	 io 37, POST BOX No.37, 
E-MaiIt. 	sgo®nde.vsnI.nc .j 	 / -••• 

El-IRA DUN- dQ'i (UTTARANCHAL), iNDIA 

Dated 	April, 2003 

The Additional Surveyor General, 
Eastern Zone, 
Survey of India, 
Kolkata 

SUB.: 	

RIETROSPECTIVE PROM 	
& DRAWAL OF ARREARS U CASE OF 

OTION FROM 15-12-199 

REF.: 	Your No.EZ-2658/18A17 (1) dated 30-08-2002/ 

Shri B. Mahapatra, Superintending Surveyor, has claimed arrear of pay from the 
date of his retrospective promotion on the grounds of Courts judgements of different individuals. 
In case, of Shri B. Mahapatra, on account of revision of seniority for implementation of the 
Honble CAT Bench (Full Bench), Cuttack order dated 27-03-2000, Shri B. Mahapatra stands in 

zone of consideration for promotion to the grade of Superinteding Surveyor, who was senior 
- / 	last officerreconmended_Lootioa 	1995 panel was also considered and the 

/ Cöinpetiifi Ui ftylave approved the appointmfftf5hrj B. Mahapatra to the grade of 

	

I Superintending Survey 	e.fl5-12J995(je the date of promotion of last junior oTfiöbtiF r neither orders for consequential benefits were issued by the competent authority nor in 
judgement of his Court case. Therefore, the pay of Shri B. Mahapatra was notionlly fixed w,e.f. / 
15-1 2-1995 and monetary benefit granted to him from I 742-1999 (i.e. the date of assumption of 
charge of Supei ndTn 	rv'or 	ad-ho 	sis)vjde this office letter No.E1-10503/pF (B. 
Mahapatra) dated 1 7-05-2002 and heis not entitled for monetary benefit from retrospeclive 

1 	 L 	• 4' 
L. LI. 0  *tJUtL..4 may uC ncrmcd CC3rd:y, 

(GIRISH K BR1GADIER 
I)EPUTY SUR EVOR GENERAL 

f0rSUIZVEVOR GENERAL OF INI)IA 

Copy to 	The Secretary to the Govt of India, Ministry of Science and Technology,  
(Department of Science and Technology), Technology Bhavan, New Mehrauli 
Road, New Delhi-i 19016 with reference to their letter No.SM/0 1 /045/2002 dated  
10-09-2002 for information. 

3" 

No.C-/6L40 /853-SS 

To 

... 	 - .-.-...-•. 	 - 	 -• 	 -• 	 . 	 . 	 . 	 . 	 - 	 . 	 .. 
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IN THE CINTRAL AINIRIVE TIUBUNAL 

GUWAHAT I BENCH ::: GiThAHkTI. 

0.A.N0. 185 OP 2003 

Shri Bkagirathi Makapatra 

2P]40a1t. 
so Ta am 

Uiien of lidia & Om. 

..•••• 

L.the iattero 	
I 

ritte* 3tateiei't aublitted by 

the Re epondewta. 

The respoiadent8 beg to aubiit a 

brisf history of the case which 

iay be treated as a part of the 

gritte* stateient. 

(!EP HI3LP THE QASL) 

A. Skri Bbagiratbi Mahapatra (applicant.) was appslited 

as Suryour ( Group 'C' ) w.e.f. 01.07.1976 and pr.ao'ted as 

"Of fioei &zrveyour w.e .f. 16.07.1987 through Limited Dpart' 

iental 0oapetitive Eza*ination 1986 • He was further proioted 

as supr1nteiding &irveyeur (Group 'A' ) on ad-hoc basis w.e .f. 

17.12.1999 and on regular basis vide SG's letter No. C -355 0/ 

853 384ated 26.07.2001 (Annexure'l of OA )aad Deputy Director 

(Group 'A' )as .n 11.06.2002. 

Conti 00.. 0 •. S. 
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20 	Tie applicant and ether Officer &zreyors of Siuth 

Eastern Circle, 3nvey of India, Bhubaneshar filed an 04. 

/*o. 221/1996 TO Union of India in Hon'b].e CAT, Cuttaok Bench, 

Cuttaok on 26th March, 1996 to seek the f011•wiig reliefs 

The Surveyor Gelera]. of India, respondent 

No .2 be &freotei to recast the seniority list by 

properly flxiag the inter-se -seniority positions 

of tie petitioners who passed Limited ])epart*ental 

Competitive Ernination ( hereinafter nentjie& as 

LDCR) for the pest of Officer &irvey.r ( Group 'B') 

in 1986 in respect of vacamci.s an on 27.01.1983 

vie-a via the WC pr.moteee who wdre promoted through 

i]PC in 1985 to the vacancies of the same year in 

accordance with the 3$ 1 vacancy roster. 

The order dated 15.12.1995 issued from SO 

vide their letter No. 0 -4497/853 -S8 ( Copy enclosed) 

regarding promotion of Officer Suriey.r8 (Group 'B') 

to the pest of Superintending Surveyour ( Greup 'A') 

on regular basia, be quashed and respondent No.2 

C i.e. Sarveyour General of India ) be directed to 

issue fresh order of pronot ion after recast lag the 

seniority list as prayed in ab•ve para No .(i). 

30 	The Kon'ble CT CuttaokBench, Cuttack gave its 

Judgenent on 01.05.1998 in 04. No. 221 of 1996. The operative 

part of this Judgenent d  is as follows 1- 

p 

, .l 
	H 

C0ntd.9... 
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1. 	Accordlig to this Judgenent, the correct 

procedure would be, to give these petitioners 

their rightful position one after every three if 

DPO prosotees of 1985. The seniority of 1985 

will be fixed in 3:1 ratio till suck time all 

the LDCH candidates if 1987 the adjuated, there-

after bunch panel seniority of proastees will 

be operative. 

	

ii • 	The respondents shiuud consider the cases 

of these applicants for prosotion to the past of 

,

/41perintending &u'veyour from the date their 

junior, if any it the revised seniority list at 

got prosoted to the pest of aiperintenlsag 

Survey our. 

1* inplesentatioi to the judgesent of Bon'ble CAT 

OittackBeick, Cuttack in 04. N• - 221/1996 in the case if 

1 1  Shri B • Mahapatra and others -Va" Union of India, a seniority 

list of officers in the grade of Officer Surveyors in replace - 

sent to the existing seniority list was circulated vile SG' 

letter Ni. 0-3165/707 dated 12.09.1998. This list was sade 

provisional in isplementatian of the interis order of Hon'ble 

CAT )vttaok Bench, Cuttack order dated 02.09.1996 in 04. 

IN. • 438/98 filed by Shri S.K. Ohaavorty and another. 

Contd... 000*0 
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4. 	Shri S.K. Ckakravorty, Officer Surveyor and another 

if Siuth Eaeieni Circle, Survey of India, Bhubaneshwar whi 

are the WC promotees filed on O.k. No. 438/98 In the Har*'ble 

CAT, Cuttacic Bench, Qittack on 27.060996 to seek the folliw-  

ing re].iefe against the Eon'ble CAT, Qittack Bench order 

dated 04.05.1998 in O.A. No. 221/1996 :- 

i. 	The DepartLental respondents be directed 

NOT to fix inter-se -seniority of respondent No.3 

(I.e. Shri B. Nakapatra ) to respondent No. 8 and 

other LDCB Pronotees of the year 1987 alongwith the 

IWO pronotees of the year 1985 which includes the 

applicants. 

The Departuiental respsndents shiuld be 

directed NOT to recast the seniority list as existed 

on 27.06.1998 in the grade if Officer Surveyor 

(Group 'B' ).,f office of respondent Ne. 2 

SurieyOr General of India, Dehra iin) aa.d NOT 

al].iw consequential benefits. 

Not to act upon the directione/deCiSiifl 

given by the Hon'ble CAT, Cuttack Bench, Cuttaok 

in its judgeElent/srder dated 04.05.1998  it a 

nontb vhiob ekall prejudice the rIght a, clam 

and interest of the applicants ( i.e. Shri S.' 

ChaavOrtY and others ) since they were not 

parties to the ease ( i.e. O.A. No. 221/96)filed 

by the respondent No. 3 to 8 ( i.e. B. Mahapatra 

& .tbere ). 
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Ix this O.A. No. 438/98 an interia order dated 

02.09.1998 was passed by Hon'ble CAT where it was directed 

that seniority list shiuld be nade provisional subject to final 

outcone of the O.A. Ni. 438/98. On this basis the seniority 

list issued vide SG'e No. 0-3165/707 dated 12.09.1998 was 

nade provisional. Thereafter, on the basis of revised provi - 
- 7 

sional seniority list, the applicant was pronoted from Officrr 

rveyor to &aperintending 6urveyor ( Group 'A' ) on adoc 

basis w.e.f. 17.12.1999., 
1' 

50 	 In the ab•'e O.A. No. 438/98, the Hon'ble CAT, 

• Cuttack Bench, Outtack gave its judgenent on 23.0401999 in 

which the subject natter of O.A. Ne. 438/98 was referred to 

Bill Bench ofHon'ble CAT, Cuttack for determinatioii on the 

following psints :- 

i. 	Whether the principle of seniority decided 

by the Bill Bench in Aeholt Mebta case and by 

Karnataka Htgb Court in VJ1. PaJM&am Case ccnfL 

med by the Hen'ble &ipreme. Court in order dated 

1000701990 is applicable in detemniuing seniority 

of Oflieer surveyors pro*oted under 1983 Thiles. 

ii. 	Whether the private respondents (applicants 

in O.A. No 221/96 )having for the first tine 

joined as Officer Surveyor on pronot ion in July,. 

1987 were justified under law in approaching this 

Tribunal 9 years thereafter i.e. in 11  .03.1996 

olaining seniority from the year 1984- 
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I/ C2 

Tke Hon'ble CAT, Cuttack Bench (Pull Bench), Cuttac 

gave. its Judgement in 27.03.20009  in 0 .A • No • 438/98, Accor 

dingly, In case a eazdidate does not possess the eligibility 

criteria of five years regular service In the feeder ( i.e. 

1rveyors ( Group 'C' ) peat and Bachelor Degree with Matbe - 

natics as a subject in 1985, he will not be considered eligib 

for being granted the benefit of seniority. 

In inpleLentation of Hon 'ble CAT, Cuttack (Pull Bench) 

order dated 27.03.2000 in 0.A. No. 438/98, the seniority list 

for Officer Surveyors ( Group 'B' )hae been issued and eirculatet 

vide So's No. 046/77 dated 29.01.2001. 

7. 	In case of applicant, on account of revision of 

seniority for iaplenentatisn of the Hon'ble CaT Bench ( Pull 

Bench), 0.ittaok order dated 27.03.20001, Skri B. Mahapatra stands 

in the zone of consideration for pxoaotiui to the grade of 

iperi.tendi*g Sirveyoar ( Group 'i'), who was senior to the 

last officer reconnended for pronotion 1, 1995panel was also 

/ considered and the oonpetewt authority save approved the 

pronotien if Skri B • Makapatra to the grade of Super intending 

Survey.ir (Group 'A' ) w.e .. 15.12.1995 ( i.e • the date of 

pronotion if last junior officer ) but neither orders for 

consequential benefits were issued by the conpetent authority 

nor it is zontioned in Eon'ble CAP orders. Therefore, the pay 

of Shri B. Makapatra was notionally fixed w.e.f. 15.12.1995 

and annual Increitents due thereafter have been allowed but 

arrears save been granted to kin fran 17.12.1999 ( i.e. the 

date of aseunptien of charge of Superintendiag Surveyor on 

Ii 
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ad-boo basis ) vide SC's letter No. R110503/P.F. (B. Makapatra) 

dated 17.05.2002 and he is not entitled for arrears benefit from 

,retrospective effect i.e. from 1 5.12.1995 as he did not perforn 

the duties of the post • It is' further added that be had nt 

cenpieted 8 years of qualifying service as per &rny of India 

Group 'A' poeta)Servioe Thzlea 1969 in the feeder grade of 

Officer &irveyor ( Group B ) for his pzonotisn to Saperintending 

irieyor ( Group 'A' ) for vacncies of 1992 and 1993 and thus 

he was not eligible for pronotisi to Superistending &u'veyor 

H ( Group 'A' ) is 1992 and 1993. 

	

8. 	Therefore the contents of present O.A. No. 185/2003 

filed by the applicant in H•n'ble CATY Guwabati Bench, Guwakati 

are not sustainable as per law. It is stated that the &eeed 

/date of presotion of applicant has been allowed 15.12.1995 for 

seniority purpose but the actual date of pronet ion will be the 

Hdate if assuiptien of the duties of higher pest ( though ci 

basis ) i.e. 17.12.1999. The arrears of pay are not adnissible 

to kin w.e.f. 15.12.1995 is view of subaission nade In parawise 

coanents of OA and the case is liable to be disnissed in aerit. 

He has been allowed arrears v.e.f. 17912.19990 

tateme*t pe r Parawise Ccisntsj, 

	

Hi. 	That with regard to paras 1, 2, 3 and 4.1 9  of the 

applicatie*, the respondents beg to offer no cennents. 

	

2 • 	That with regard to the statenent aade In para 4.2, 

if the application the respondents beg to state that the applicant 



was not eLigible to be oeisidered in the IWO held is 1995 

for pronotion to the post of Superimteltiling Surveyor against 

the vacancy for the year 1992 and 1993 as the applicant had 

net conpleted 8 years qualifying service in the grade of Officer 

Surveyor ( date of app•intnent in the grade of Officer Surveyor 

is being en 16907.1987)f.rpreiotjo, to the post of &aperinten-

dug Survey.r ( Group 'A' ) as per Survey of India ( Group 'A' 

Poata)Service Rules 1989. Rowe'ver in the case of applicant, 

on account of revision of seniority in itplenentation of the 

Hon'ble CAT Bench ( Bill Bench I Cuttack order dated 27.03.2000 

in O.A. No. 438/98 the applicant Skri B. Nakapatra stands in the 

zone of consideratisn for promotion to the grade of SuperiMen-

ding Sutveyor, who was senior to the lst officer recoanended 
- 

for promotion in 1995 panel was also considered by the Review 

DPC and the competent authority have approved the prewiotiin 

of Shri, B • Makapatra to the grade of Superintenling Suvey.r 

/ w.e.f. 15.12.1995 ( i.e. the late of promotion of last Junior 

Officer ) but neither orders for consequential benefits were 

issued by the competent authority nor ordered by the Een'ble 

CAT in his case. Therefore, the pay of Shri B. Makapatra was 

netional]y fixed w.e.f. 15.12.1995 and annual increments due 

thereafter have been allowed but actual arrears have been 

allowed to kin from 17.12.1999 ( i.e. the date of assumption 

of cha*ge of 3iperintendi*g Sir'veyor on ad-koC basis ) vile 

SG letter No. E1-10503/P.. ( B. Makapatra )lat.l 17.05. 02 

and he is not entitled f or *rrears from retrospective effect 

since 111 not perform the duties of the post during that tine. 
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30 	 That with regard to para 4.31, of the appj.icaiion 

the respondents beg to state that para 17 of orders dated 

04.05.1998 of Hon'ble Central Adninistrative Tribunal, Cuttack 

Bench, Crttack in 0.A. No. 221 of 1996 filed by Shri Bhagfratb± 

Nahapatra and others is reproduced below 

"Phi8 ianner of fixing of seniority according to 

recruitnent roster, alongwith DPC appointee of earlier year 

will have to be done only for Linited Depai'tnental C.npetitive 

3xaainatiens of 1986 who was appointed in 1987 11 . 

In inpienentat iii of the above 3ulgeent, the seniority 

List was revised vide SG'e letter No. 0365/707 dated 12.09.1998. 

This seniority list 'was male provisional in implesentatien of 

Hon'ble CAP 3udgenent/orcler dated 02.09.1998 in O.k. No. 438/98 

filed by Skri S.f. ckal'avorty and others. On the basis of this 

provisional seniority list a1'koC pronoti.m was granted to 

applicant to the post of Superintending Surveyor ( Group 'A'). 

In implenentation of Ion'ble OAT, Outtack Bench ( Fall 

Bench ) order dated 17.03.2000, tie final seniority list was 

circulated vile S'e We. 0'546/707 dated 29.01 .2001 • The 

seilority has been assigned to all the petitioners of O.A. No 

221/96 as per Ron'ble CAT orders dated 04.05.1998 and 27.03.2000. 

Para 18 of orders dated 04.05.1998  of lioi'ble Central 

Ad*inistratie Tribunal, "uttackenCh, Cuttack in O.k. No. 

221 of 1996  filed by Skri Biagiratbi Mabapatra and others 

is repn.duced below $ 

C ontd... . 
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"As regards the second prayer for quashing the promotion 

of private Respondents 3 to 329 the prayer is without any merit. 

Ainittedly they are DPO appointees of 1985 ( 
as Officer Surveyors) 

and according to their eligibility and suitability, they have 

been promoted ( 
as &iperintentling Surveyors). here is, therefore, 

no case for qu.aehlag their promotions/appointments. It is, ho'weve 

ordered that after the !espondent bring out the seniority list 

( 

in Officer Surveyors), in accordance with the directions given 

above, they should consider the cases of these applicants for 

promotion to the post of aiperintending Surveyor, from the date, 

jir juniors, if any, In the revised seniority list got promotion 

to the post of siperintending Surveyor, This prayer, is, there" 

fore, disposed of with the above directions". 

AecordiU to seniority list issued on 29.01.2001, 

Shri B • Mahapatra stands in the zone of consideration for promo-

tion to the grade of Superintending Surveyor, who was senior 

to the last officer recommended for promotion in 1995 panel 'was 

also considered and the competent authority have approved the 

promotion of Shri B • Makapatra to the grade of &iperiateridiig 

Surveyor w.e.f. 15.12.1995 ( i.e. the date of promotion of last 

junior officer )but neither orders for oonequentll benefits 
W 

were issued by the competent authority nor ordered by the Eon'ble 

CAT in his CaT ease • Therefore, the pay of Wi B • Mabapatra 

was  notionally fixed w..f. 15.12.1995 and annual increments 

due thereafter have been allowed but arrears have 
been granted 

to kin from 17.12.1999 ( 
i.e. the date of assumption of charge 

Superintendirig Surveyor on ad4oC basis ) 
vide SG's letter 

I 	j. 1 -10503/P.?. ( 

Be Makapatra)dated 17.054002 and be j 	
r 
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not entitled for arrears from retrospective effect i.e. from 

15.12.1995 since he did not perform the duties of the post. 

4. 	That with regard to the statement made In para 44, 

of the application the respondents beg to state that in Iaple 

mentatien of the fillewi*g jadgements seniority list of officers 

in the grade of Officer 3arveyers has been finalised and circulated 

vide SG's Ns. 0-546/707 dated 29.01.2001 :- 

	

a • 	Hon'b].e CAT cut-tack Bench ( Pull Bench), cuttack 

judgement dated 27.03.2000 in O.k. No. 438 of 1998 filed 

by Shri. .K. Ohaicraborty and another Ye Union of India 

and others. 

	

• 	Hon 'b le QkT Cuttac k Bench, Cuttac k judgemerit 

dated 04.05.1998 in O.A.Ne. 221 of 1996 filed by Shri 

B. Mahapatra -YsUnion of India and others. 

H.n'ble CAT A].lahabad Bench, A].lakabad c•mnon 

Judgement dated 14.02.1992 d in the three OAe. 

O.A. go. 1050/1988  filed by Shri 8.N.Jugran. 

OA Ns. 1064/1988 filed by Shri D.N. Pandey. 

o. OA No • 1134/1988 filed by Wi J 00 • Kkura,a. 

Accordingly Shri B . Makapatra stands in the zone of 

consideration for promotion to the grade of Stxper intending 

airveyer, who was senior to the last Officer recommended for 

promotion in 1995 panel was also considered and the competent 

authority have approved the appointment of atri B • Makapatra to 

the grade of &perintendi*g Surveyor w .e .f • 15 • 12.1995 ( i.e* 

the date of pronotion of last junior officer )but neither orders 

for consequential benefits were issued by the competent authority 

H 
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nor ordered by the Ron'ble OAT in his oaae. Therefore, the 

pay of Shri B • Mahapatra was notionally fixed 'w.e .f • 1501201995 

and annual Increments due thereafter have been allowed t but 

arrear of pay have granted to him from 17.12.1999 ( i.e, the 

date of assumption of charge of Saperiatendirg &u'veyor on 

al-hoc basis) vide SG's letter No. E1 -10503/P.P. (B. Mahapatra) 

dated 17.0592002 and be is not entitled to arrears from retros 

pective effect as he dJA not perfoi* duties of the post. 

50 	 That with regard to the statement made in paras 

4.5 & 4.6, of the appliti.n the respondents beg to state 

that it is tact that the seniority list In the grade of Officer 

air,eyor vide S('s No. 0-365/707 dated 12.09.1998 was provision 

al ly circulated in implementation of Hon 'ble Court Julgements 

Order dated 02.09.1998 in OA No. 438/98 filed by Shri 8.. - 

Chakrabèrty and others. Accordingly, applicant was promoted 

on al-hoe basis to the post of Superintending 3irveyor w.e .f. 

17.12.1999. The seniority list was finaliaed and circulated 

vile SG'a No. 0-546/707 dated 29.01.2001 as mentioned in reply 

to para 44 aboie. Accordingly the applicant alongwitb others 

were promoted as regular Superiw tending &lrveyor vide this 

office No. 0 -3550/853S3  dated 26.07.2001 ( Annexure-1 of OA) 

motionally from the late of their senior got promoted i.e. 

15.12.1995 and annual increments due thereafter have been 

allowed but monetary benefits from the 17.12.1999 ( i.e. from 

the late of his ad-hoc promotion), he is not entitled to the 

arrears from retrospective effect as he has not perfoTmed 

duties of the pest and moreover he was not eligible for 
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pro.otisn to the psat of Superintending Surveyor ( Group 'A') 

against the vacpcies of 1992 and 1993 as be bad not cespleted 

.8 years qualiring service in feeder cadre ( as Officer Surveyor 

Group 'B' ) as provided in &ir*ey of India ( Group 'A' Posts ) 

Service Rules 1 1989. 

6 • 	That with igard to the statement made In para 4.7, 

if the application the respondents beg to state that the applicant 

baa aezmed the chatge of Superintendi!sg Surveyor on 17012.1999 

in a1oc basis which was folliwed by regular promotion vide 

• SG's letter Ni • C '-3550/853 '-58 dated 26.07.2001 ( Annexure71) 

• in compliance of IIon'ble CAT, Cuttack ( Pull Bench ) order 

dated 27.03.2000. Therefore the arrears of pay in respect of 

applicant was alliwed from the date of his a1-oc promotion 

i.e. 17.12.1999 vide North Eastern Circle's letter Ni. A2-7391/ 

4'-P-1 -2/29 dated 28.11 .2001. ( Annexure -4). The petit liner 

was not eligible to be considered for promotisn to Superintendiag 

Surveyor for the vacancies of 1992 and 1993 ( though the IWO 

was held in 1995 ) as be did not completed 8 years of qualifying 

service in the feeder grade of Officer Surveyor ( Group 'B') 

as in 01.01.1992 or 01.01.19939 In compliance of the Hon'ble 

CAT Cuttack Order since junior has been promoted, senior 

.fficer under next belly rule, but It does not mean that the 

arrears are to be al1eqed to the senior for which be did not 

perform the duties of the p1st. 

A copy of letter dated 26.07.2001 is annexed 

herewith and marked as 	xureL. 
A copy of letter dated 26.11.2001 is annexed 

herewith and marked as  
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That with regard to the statesent made in para 4.8, 

% 4.9 and 4.10, of the application the respondents beg to 

state that on exanining the ease of applicant, represented 

vide his applicatisn dated 18912.2001 and 29.07.20029, the 

facts of the ease were furnished to the AIditioal Surveyor 

General., Easterx ZOne, Survey of India, Kslkta vide 8G' 

letter No. 0-1640'653-SS dated 29.04.2003 ( imneure -6) 

for applicant's information with a copy to the Seeretaiy, 

Departnent of Science and Technology, New Delhi • The sane 

was coanurilcated to applicant vide Additional Surveyor General, 

Eastern Zone's letter No. EZ-1703/18-A-17(1 )dated 20.06.2003 

( Anneire-7 of Oh). The facts for non-entitlement of arrears 

from retrospective effect i.e. 15912.1995 in above mentioned 

communication are correct. 

A copy of letter dated 29.04.2003 is annexed 

be rewith and marked as Unexure - 8. 

A copy of letter dated 20.06.2003 is annexed 

herewith and marked as Arn_.e!e _L 

That with regard to the statement made in para 4.11, 

- of the application the respondents beg to state that Review DPO 

held on 26.06 .20&1 for promotion to the grade of Suerintending 

Surveyor on the basis of revised seniority list issued vide 

SG I s letter No. 0-546/707 dated 29.01 .2001 in compliance of the 

Bsn'b].e CAT, Cuttack ( Full Bench )Order dated 27903.2000 

in O.k. No. 436/98 ( upholding the order dated 04.05.1998 of 

Bon'ble CAT Outtack in Oh No. 221/96) . The Ron 'ble CAT has 



not passed any orders for consequential benefits from retres-' 

pective effect i.e. from 15.12.19950 It is clear from para 18 

of judgemei,t dated 	.05.1998 in O.A. No. 221/1996 that tie 

I •fficers already promoted are DPC appointee of 1985 and a000r 

izgly to their eligibility and suitability, they huve been 

promoted. 	There is therefore no case for Quashing their promo- 

tiens/appointmerrt a • Moreover the applicant . Sbr I B • Mabapatra 

was not eligible to be promoted to the post of &aperintending 

irveyor (Group 'A ) against the vacancies of 1992 and 1993 as he 

has not completed 8 years qu1ify1g service ( his date of promo-

tion of Officer Surveyor 16.07.1987 )either on let January 1992 

or on 1st January 1993 but in compliance of Ron 'ble CAT order 

Review JWC vas conducted. The compliance of the Ron'ble OAT 

Order amounted to considera'tion of his promotion under next 

below rule subject to fulfilment of other conditions etc. but 

it does not mean that the senior thus promoted will be entitled 

to the arrears from retrospective date i.e • 15.12.1995 without 

rerforaing the 1uies of the post. 

$ • 	That with regard to the statement made In . para 4.12. 

Of the application the respondents beg to state that the applicant 

v,as LDCE prozotee in the post of Officer Surveyor w.e Sf. 16.07.87 

but their seniority was fixed 4tb the candidates promoted in 

1985 as per para 8 of jude*ent dated 27.03.2000 of Hon..'ble CAT 

Outtack Bench, Outtack, which is reproduced below. 1 

'The present precedings raise uiaputa in regard to 

the seniority to be given to the candidates who have been 

promoted in 25% quota in 1987 vis-avis the candidates who have 



been promoted in the 75% quota in 1985 • As far as the 25%  quota 

pronotees are conceied , they on the basis of the afore said 

rule to be found In the scheme, claim to be placed in a slot in 

ratio of 31 • In other words, even though they have been prono 

ted in 1987 they claim to be placed in the slot reserved for 

them is the ratio of 3:1 along with the candidates promoted in 

1985" 

urtber in para 9 of judgement dated 27903.2000 it is 

stated that "Promotions granted in 1987 will no doubt take effect 

from the date of their promotions. Therefore, for all purposes 

such as receiving pay of the promotional post will be with effect 

from the late of their actual promotions, namely, 1987 and onwarie 

Sdnilarly, the applicant promoted in Teview ]P0 to the 

peat Super Intending Surveyor w.e .f. 15 .12.1995 notionally ( I .e. 

date of promotion of the junior who was promoted in IWO held in 

1995 ) and annual increments due thereafter have been allowed 

but be is entitled to pay of pronotion post with effect from 

the date of his actual promotion namely, 17.12.1999 ( i .e • the 

date of his ad-hoc promotion ) and regularised vile SG's letter 

NO. 03550/853S dated 26.07.2001 • Therefore question for 

arrear of pay from the retrospective effect t does net arise. 

Moover the petitioner is not eligible for consideration of 

IWO against the vacancy of 1992 and 1993 since be did not 

complete the qualifying service in the feeder grade I .e • Officer 

Surveyor ( date of promotion in Officer Surveyor being 16907.1987)' 

but in compliance of Hon'ble CAT order Review IWO was bell and 

he has been promoted, thus be is not entitled to the arrears 

of pay as claimed by bin w;e;f 15912.1995. He rightly been 



1~ 

- 17 - 

given benefits as due to kin notionally w.e.f. 1501201995 

and arrears w.e.f. 17.12.1999. 

10. 	That with regard to the statenient made in para 4.139 

of the application the respondents beg to state that the applicant 

in this para is denied. Is this connection, it is stated that 

the Ifon'ble Tribunal in it's order dated 04.05.1998 In 0.A. No. 

221/96 did not issue, any mandasus for applicant's consequential 

benefit from the bate of retrospective effect, but direction was 

issued in para 17 of julgement that "This sanner of fixing of 

seniority according to recruitsent roster, alongwith IWO appointee 

of earlier year will have to be done only for Its Linited 

Departsental Cespetitive Exasinatiolts of 1986 who was appabted 

in 1987" and ftrtherin next para 18 of the judgement it is 

directed that 4after the iespon&ent bring out the seniority list, 

in accordance with the directions given above, they should 

consider the eases of these applicants for pronotion to -the psst 

of &permnitendIag &irveyel', from the bate, their juniors, if any, 

in the revised seniority list got pronotien to the post of 

superintenuing arveyor". 

The respondents have cosplied with above directions 

of judgesent and the ease has been inforned to the applicant 

vibe SG's No. C-1640/8533S dated 29.04.20 05 with full facts 

of the case. Therefore the applicant is not entitled for 

coneequential benefits mere issued by the Hn'bte OAT nor 

adsissible as explained in foregoing paras. 

11 • 	That with yg regard to the statement nade in para 4 .14{ 

of the  application the respondents beg to state that communi- 
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coaaunination nade to the applicant vide letters dated 29 . .2003 

and 28.1192001 ( Annexure-8 & 4 of applicant ) do not violate any 

H  rule but contained the full facts of the case • In view of the 

explaination in foregoing paras the allegations isle by the 

applicant are not adnitted. 

In vi.w of replies in foregoing paras the applicant 

is not entitled for arrear of pay fron retrospective effect 

i.e. 15.12.1995 as he vas not eligible to be considered by the  
N 

JPC i against the vacancies of 1992 and 1993 as he did not coiaplete 

the qualifying service of 8 years as provided in Survey  of India 

(Group 'A' posts ) Service Thilea 1989 in feeder cadre ( as Officer 

&irveyor Group !B' ) as on 01 .01 .1992 and 01 .01 .1993 ( his date of 

pronotion in feeder cadre being 16.07.1987). Therefore the 

arrears has been granted to his w.e.f. 17.12.1999 i.e. from the 

date he perfornod the duties of the post. OA has no nerit and 

is thus liable to be diiissel. 

Vbrifieation.......... 

I 
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.SRM, ' author1sod 

do hereby solemnly affirm. and declare that the statements made 
Poe- 

in/this written statement are true to my bow].ege andinfor 

mation and I have not suppressed any material fact, 

• 	And I s€fl  this verification on this 	th day of 

2004. 

!n_ent. 

I 
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SPFFLI  POST 

3:0 	Oj-5-70 	 S'Evs IY 	tji 

SURVEY OF iNDIA 
n~mqam IM 

SURVEYOR GENERAL.'S OFFtCE 
11,134744064 	 i' q,t, Tio 37, POST ROX ro.37, 

ttI-24OO1 	 I 

1)EEIIkA DIJN-241001 (Url`XRAMOIAW, IMDIA 

3550 1853-SS 	 Dated: 26th July, 2001 

The AUdI. S.O.EZ/STL 
The Director; NEC / DMC (Hyd.)I R&D. 

FQ1O1kQN _QFL 	$JyEYORS (c..iIQI1—EQi1Q. 

ha cornpliatcc of the lionble CAT. Curtck, Full Bench OrcleP daced 27032000 

OA No.438/98, uphe)ding the order dated 04-05-1998 of Hott'ble (,AT Cuack in CM 

21/9q), the seniotity of Officer Stuveyora wnt re'ised vide this office letter No.C-546fl07 

20-ni 061. On zhèbasis of resised seniority, DPC held in 1995 v'- rcvicved on 26-0- 

for pomotion ftnm Oflicer Surveyor to upci t4ng irVrycir. A.s A result of review 

the following Officer Surveyors ae protonied as Stipertuteiding .Surayocs and 4I 

cued tt thdicated below. They will assume charge of the St:perintendig Surveyor t the 

place of posting:- 

Present Posting 	. Nas Posting 	I 	Rink, 

IShr, I.K.  Rath 	T)MC. 1yderabad DMC, flehia Dun 	Aanst exkrin 
vu,auev. 

... .--. .--- 

S)ul Rnstt Math Nahak ST1, Hyderabad No.J7 DO (NWCL Jnmtnnk' tsk& over charge 
qfOC. 

Shri D.K. ShYatu 	D1Iba4SrnCe ret dw.cf3OO9-l91 

Shri P.1 Gtwguly. 	DMC, Hyderabad No.93 p (S'A). 2ew Deflti 1Againsl existing 

ISbn ti. Mahapatxa 	NEC. Sbilton TN0,29 P NEC), Shill ong To take over hargc 

L 	i 	I 
The date of t iL :tite dnte their juni or gut pron1 i 

12-1995 vide this office letter No.C-4497I53-SS dated 1 5 12-I 95. 

The Competent Authority have sapctioned cication of five supernumerary posts 

the ahove five officers for the period when they would be adusttcf against vacancies of 19-f 

I iinnjeciintely following the holding of DPC for 1994 and consequent promotkris made there 

that is the date of effect of promotiont. 

The above olYicert flaay be relicved of their dunes imruediately sir as they, takc 
thr charge Of Sup!rintdnding Surveyor at the new pliwe of posiinghy 26-08-2001. 

Contd. 



5-01 04:19p 

4•.'c 

'/e01 13:07  

- 	
- 

P .03 

I 	 rl-NwAni ej 	 F1F 'fll StPUCYS 	
- 	 WE o: 

--2-- 
5. 	 or  a.~~ um  ption ofcha!'()fl fon 0.115 (Acr) rny please be sent to this oflic, in triplicate, for further necesry SOtion. 

rise of any vigce caWd isciplinary pzoaecdjn c,t pcndei 	tPurnShment 
against ny of th tbve oflicial(s) i 

noticed at your end, the ordets of p1cm(IriQfl ma,. not he Uflplamefltd 

Authoriiy 	
Miisitr' of Se1enc & ICchflalog). (I)cpa,imc o( Scier 	& Technnip).) New Delhi leRer NQSM/O '0D412001 dated 24.07.2001 

I 

 

S .P. CQELJ 
DEPUTy SURVEyOR GENEJL 

for SURVEYOR CENFRAL, AF mm) A - ---. 	 --,." -' 

I. 	The' Secretary to the Govt. of India, Mitisuy of &iarc and TcbnoIo, (Depastirie of Sincc and Techuology) TecJmoy Bhavaxt, New Mehraul Road, New Delhi-I 0 Old wtth referer,ee to thej letter N6 SMJ01I004ç201 dated 24-07.2001 The Addjdoj Surveyor Generaj, Northern Zone, Survey ofindla, Chandigsxh 
The-Direco) NWC./S: (Air)/j)MC (D.Diin). 
The Central Pay & Aceounta Otlicey, Survey ot 1ndig Debra Du 
The Regionaj Pay & •Accow Officer,  Survey of rndja. 

- 	 TheE- i Secticw (S(;O), 
• 	Filej 701-C/707/70Ss 

- 	

Legal Cell (SGC). 
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DALD 't 	
1001 

To 

ØC.. on 

hflofl. 

Ref : 	tour
(.Pat ) dt .22 1 101 

P.l.C. reoeiVd u±aIer 7u above cuotéd 
letter 

j3 tum heWitb thi] 
8aotiOfl 	

rreara of pain 

re8e0t of hri 	
atra, 	aal be dSWfl frog the 

date he. tóoO' 
the chare of No.29. ,party(1)' SiiUO 

( je ) ii.121999 
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.1. 	 ) 

311I{ £I6TN C I1 113 
....e 

DiStDibutfl 1' • The' RegiOfl1 P€. & IiCOOU° ffiC - KolliBtS.. 

S.. 
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SUREAST 

I SURSTZO$ 	

\>. 
EAST1RN ZONE OFJI10E 
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om 	
T~tZ , 

j,WOOI) STI T 

In 	O331SO.0i9 	
- 	

-1('. (:ALCLIrIA -l(. 
OVA"

CUI1 saIeZk0n?t. 

	flIA 

So EE 
To 

The Director, 
North 14astern Circle, 

LLO. 

hy 
SUB : 	

FIXATION & DR WAL OF AR 

IN CASE OF RET 

Ref 	
our NOZ2658/1_17(l) 

dt 30_0_2002. 
E 

 

A 
pltO copy of S.G'rl letter No.C_1640/853 

e mentioflubjéCt 
SS dt 294-2003 on the aboV 	

in 

respect of shri B. MahaPatr', 
superint' surVeY9 

O.C. No.29 pay(N) is foardedhetit 

Shri B. I4ahapatra, uptdcI. 
SurveYor rnziy 

be jformed of the contentc of the aboVd. 

EnclO : As above. 	
( 

AMIN SAH ) 
ESTT.& ACCOUNTS OF FICER 

for ADr)Ij. SUFJEY0I 
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SURVEY OF INDIA .• 	
° 	 ; I 

. 06 
SURVEYOR GENERAL'S OrFICE 

/
/ 	 o 37, 'OST BOX No.37, 

TI-4800I nI.nct.in 	

EIIRA DUN-2a(j (U1TANCHAL) INDIA 

st 
f /853-SS 
	D(cd : 	April, 2003 

The Additional -SurveyorGetierl 

"SURvEYs" 
cV" : 009I-13s.7064 

.1x.Curn.TeIcphonc : 009
0  

No.C- /LW 

To 

Eastern Zone, 
Survey of India, 
Koikata 

4J~ 

SUIL: 	
IN CASE OF 

REF.: 	Your No.EZ-2658/18-A..17 (1) dated 30-08-2002.7 

Shri B. Mahapatra, Superintending Surveyor, has claimed arrear of pay from the dale of his retrospective promotion on the grounds of Courts judgeinents of different individuals. 
In case. of Shri B, Mahapatra, on account of revision of seniority for implementation of the 
Honhie CAT Bench (Full Bench), Cuttack order dated 27-03-2000, Shri B. Mahapatra stands in the zone of consjdcratjoji for promotion to the grade of Superintending Suiveyor, who was senior to the last officer recommended for promotiozi in 1995 panel was also considered and the competent authority have approved the appointment of Shri B. Mahapatra to the grade of 
Superintending Surveyor w.c.f. 15-12-1995 (i.e. the date of promotion of last junior officer) but neither orders for consequential benefits were issued by the competent authority nor in iudgcment of his Court case. Therefore, the pay of Shri B. Maliapatra was notonally flxçd w.e.f. 15- 12-I 995 and monety benefit granted to him from 17-12-1999 (i.e. the date of assunption of 
charge of Superiitczidiig Surveyor on ad-hoc basis) vide this office letter No.E1-10503/p.F. (B. 
Mahapaira) dated 17-05-2002 and heis not entitled for monetary heneflt from rc1rospccve 

4 ..L.......,_.. .-..-.. 1.... ..C.........j ----- 

(GIRISII Kt)JR1GADIER 
I)EPUTY SUR E'YOR GENERAL 

for SURVEYOR GENERAL OF !NI)IA 
Cop to: 	The Secretary  to the Govt. of India, Ministry of Science and Technology, 

(I)cparlmçnt of Science and lcchnology), Technology I3havan, New Mehraulj 
Road, Nv Delhi-I 10016 with refi.rciicc to their letter No.SM/01/045/2002 dated 
1 0-09-2002 for information. 
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BEF'ORE IHE c:ENTR(L ADMINISTRATIVETR I E1JNA... 

St.) JAI-11 i :i Eir'IcH , GUWAHATI 

Oi No I 85 / 03 

lhoi rath :i. liahapatra 

Union of :nt a & orsfl 

flflflflRespondent.s 

REJO I NDER TO THE WR lIEN SIiENENT F I LED BY THE RESPONDENTS 

1 	 That the applicant has been served with a copy of 

I the NB -f i led by the respondents and has gone throuçh the 

same 	Save and except the statements which are edmi tt ed 

L herein beiow, other statements made in the NB are 
cateporical.i.y denied and the statements which are admittec:) 

herein below, c:ther et atements me in the NB are 

Wtegorically denied and the stitements which are not borne 

on records are also denied and the respondents are put to 

Ithe strictee.t oroof thereof.  

2. 	That wi th rep ard to the statements made in b ri e f 

history of the c:ese the applicant denies the correctness of 

1 the respondents have miserably failed to take into 
c::onsiderat ion the correct leqal position and also have 

lfa:iled to take into cons:ideretic:n the direction contained in 

the....dpments passed 	by the Ctt:ack Bench as well as 

P r:incipal bench while decidinç 	the issuefi The 

'espondents have implemented only a pert of the juc:)cment but 

1 

H 
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	 10 

fa i 1 ed to ; ak in to cons i d rat :i on the intenci and purpose of 

/pass I nc the sal ci j udcjme nt 

lhe applicant instead of repeatincj the conter't::ion 

niade I n the OA beqs to re ly and re fe r upon tii em at the 1; i me 

of earicc c:f the case It stated that acimi ttedly t h e 

applicant Is entitled to he promoted to the higher grade 

alonq with h i s junior wef 15 :1.295 but s a m e has been 

41leqal ly denied to him and as st..tch not providing him the 

consequent i a 1 benefits i n c 1 uci I ncj arrear sal cry is per-se 

illegal and arbitrary it is pertinent to mention here that 

• the Hon 'bie Tribunal Cut:tack Bench while discussinc the 

entire matter he 11 in c:ategorical term that a deprivation 

meted out to the applicant from his legitimate claim of 

prccnot:ion is ii.]. eQal cjdmitt edly the applicant who is 

• -eligible 	and will ing 	tc 	be pr-c:'moted 	to the ç:jrade of 

Superintendent Bury eyor in the year 1 1995 1 tse 1 f Ii as be en 

illegally depr:.vec:l of his lenitimate claim of bac:k 	ages and 

t h e respondents now f :11. 1 ng the WS can not ra 	the p :t cc 

• that s:ince no order has been issued by the a.uthor:kty nor by 

t h e Hon 'ble Tribunal in respect of his arrear salary q  same 

can not be çjrantecL In fcc .the Hon'ble Tribunal implidely 

has dealt with t h e matter rd atinQ to back wages end 

c:onsequen t J. ...1 re 1 i efs pert ci ri:i.nc: to the retrospect: i v e 

• promotion of the appiicant Since there is a direction for 

r e v i e w of the entire selection proc::ess the respondents now 

1 
can not perk their responsib :1. 1 I.  - y of imp 1 ement ing the 

• judciment in part 2 of the Hon h-Ic "irihun ci by ra isi nç some 

irrelevant isues The law relating to grant of back wages 

• 	:tji down l::y Ap:-:x Court is very cieai/at if an officer 

• is 	illegally 	preve n t e d 	from 	shouldering 	higher' 



responsibility in a promotional extend all the con eqi..centiai 

ri.iefs at the event of suc::h prc::rntion it is pertinent to 

mention here that the respondents themselves have released 

the arrear sal. ary from 171299 and as such there is no 

justification in not releasing the arrear salary wef 

i, i295 to 17. :L299 pertaining to same prc:'motion 

/ 
that the appi :Lcant begs to state the 	other 

c::C3fl tent ions made in the WS in various p eras noth I np but 

repe atat ion and as such same are categoric: all. y denied while 

rei t erat I rig and re elf I rm :1. nci the stat emeri ts made above as 

well as in the O( 

The applicant hc:iwever for better appreciation of 

fec: tuel aspect of the matter bis to eric Lose the jLcdqments 

passed in O1 No 1 '?' dr LFcJ 4.5.98, OA Nu 4/LB dated 

234 99 and the tul.l Bench judgment passed in (iA Nc48/93 

dated 27 3 Ø3 as nnexure—RJ 1 RJ2 and RJ3 respec: t iv ely 

In that vi ew of the matter the Oi deserves to be 

a :Lic€d with cost 
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VERIFICATION 

• Sri E"acirathi Mahapatra, acecJ about. 51 years 

son of G. Mahapatra &ork inq as Deputy Di rector Survey of 

Indi.a 	NE Circle Ehillonc Mehalaya do hereby solemnly 

al- firm and vera fy that the statements made in 	par- 

are true 

to 	my 	know 1 edqe 	and 	those 	made 	in 

paraaphs 0 are also true to my lpl 

advice an d the rest are my humble submission before the 

Hon b Ic Tri bunai. I have not suppressed any material facts 

of the case 

And I sign on this the Verification on th:i,s 

the 	day of AUVRAW 204 

S:i gn ature 
	 P. 

p4T) 
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LbJOu 	t1 	
Unofl public Se'Ve comiIlissio5901tti0 

being given on •t 	
basis of seflitY' 5urVY of 

()jtJCLL urYOrs hccrUt 	
tu1eS,1983 cat 	

ito fotce 

	

ih 	j1CL 

 
from 27_4_19831S ru, 	

at 1flfleX 	. 

LhiZ 	prornOti01 from feeder cadre 	thc poSt 

oi QC 	
Sver5 as fixed at 75%afld it was 

	ovidd 

	

that balance 25% of th post of 	
5uCYO 

be [1l 	
up thtOh a 	

itd Dpartflt 	Co)ettt 	-. 

Sr,  
from sverS,Su ey 

AsSiStant5 	ie ntif - 
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si.St fl S,GCO'C computers 8 0c,  
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of 

	

pZCd Bch1OreS 
Deg'ee with 49thet5 ;as9C... 	• 

	

ti 	ubjCS 
a' hev rendered. five ea 	

regu1 	rvice 
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i 	:.he r ;ct1Ve c1 . This hs 	efl 	OVlded in 
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: 	t ii iu by the 	Surveyor G:.:n 	rU 	o 	i.:.Jj 

er 	 .. 	u 	''th 	he  L CparLnnt 	of 	Sci(:., nc 	'nJ 

a! 	C) p ovide d 	Lh 	t 	n 	Cinioy., 	hl1 nt 
I 	

J (11 	Li C,  chtces 	to 	v 	ctL 	thc 	tId 

-' 	r 	'i - 	iii: 	ci.1CC period,, 1r 	p 	rifl1 	at 

U?oartur ntal Coet it lye 	xamina: ion 	•' 
w 	j 	JijnLcd -cprt tnta1 Competitive Exarnintion 

1 ) 	Look time to be 	fin1j.c3 cnd this u3s issued 

t)r 	oiti'r aated 	3 12.1985 	(ame.xure-.;2) The 	schcme 

is for Luiijtcd Departmental Competitive r xamtnat ton 
)tcL1un 	LoLhe Grade of Officer survoyor).in para-9, 

'hcrrultrn flL i' 	terhs been dealt 	iith and 	it has been 

ntovitjccj that Vacahcics to be filicci by proirotion by 

3CJCt1ofl thioh D.P C 	and through the L lmtedepartrnerit1 

Compottiv 	Tyomlnetion scheme shell be fixed on the bs 

')I 	3:1 	for which a 	xcruitirnt 	rotez 	will be 	rnaiLitird 
1• 

by the Surveyor GGneral of india.The 	intcrse-senior±ty 

ütthose 	oiected in tiny one year ba ing dten1ned 

iccoidg to th2 order of 	merit in Which they 	Le placed 

in the cxln±\t ion. 1pp1 .tdnts further state 	thatthis 	is 

in 	accorda"O.I.,  with the lUittistry Home AfirsOffc 

ii itrnndutn oatcd 22.12 l59 	nyu-17) rogading 

i.J.tive zriirity of direct recruits, 	'romotees 

f)11rn 2 .'l .1 - ft ha 	hcn 

 

nrz.,  nt Jonod that rel - t lye 

L; c)t direct r cri.dts and of poi'otee 	1i 1 b 

n'.i 	tccord ini to the rot3t ion of  

• it 	;,I10 	)t:c 	.:i.n 	t:hi:  
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:"' u 	The' two cjro LIP s are D .P .C. p;tc 

through L . i).C. ]:tniiot. ion .Appl icrit 

uc rJ ding tO,t h pIOV is ion gar,'d J. r ig rqc rurrnt,' 

	

to). vc:1ncis to be filled up in a paticU1r 	- 

	

every thi.ee .uppoiritment,hy - way of D.P.C. 	 ' 

:::;;soLs,one person promoted through Limited Departmental 	.::.-. 

Lxmin0tion, will have to be plcd.Potition rs ' 

.tc.. t.:Iwt: they were in the feedc r codm,  prior to 	 :•.- 

7-2-196.3 when 1983 recruitn'cnt rule5 came into Loi.ce 

J L11c.y had all the eligibility civalification for  

•.i d) ing in tlniited DepaLtrrnta1 Competitive Exarrin. 

ccorc1ing totJ applicants, on 27.4.1983,the total nurrber 

of vacancies in the cadrc. of Officer Surveyors,were 246 

of which 185 would have fallen in the promotional quota 

nc1 61 in the Limited Departmental Examination quota 

buL in 1983, no vacancies were filled up Two more 

zrcse 'Uurincj the year 1933 due to retirenint and the 

£CiIcctJ.\'e quotas become 187 and 61 as on'1.1'.1934..T-ri 	- ... 

1984,. three vacancies aro 	and the respective quotas '1 

Of Lhc two groups became 189 and 62 • In 1985,five further 

vcncies.arose dt to suptrannuaton.HGnce the numbers of 

icncies to be fil1dup 	o jjgh' ' D*-P;X. 	and ... 	 ... 

. s•. f  

1::;uc)ugh LU.C. Examn. were 193 and 63.urithe same 	r,'. 

ci 193 iacncies in the DP,C qta, 175 were fiiled 

:'; r.- :omOtioU LhroUgh 1)PU, thUs carlyiflg tOrWrd the' 1ft  

of DPC quota to the 	3. 1986. fli 1985, 	. 

-. 	 . 

........ . ...........
- 

l_J 
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( crn31fl 	ic 	aCflCJ1 	\)CLC C Qrl 	
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1L 	
C t.ta in the 	1986 	the.. Lited 

rctt 	
L

\S flO hL id fl 1cj5 	tcit0Y 

I 	U
Of L1ted L)Cpartn1 	rijriat)o

210 
- 	 \ C) 11O r1d ),thOh 	

CLt ju2d 

o 1 O3 	
E mint1Ofl 

awlnQ icernb, 

L) 

ppi1CfltS urthr Lt° th 	
th 	PC 

Jven 

n the year 19B4 but 1 	L 75 peO 	store 

in i9O5 	though IGSpO 2 
hbu 

coriUUCt 	
the imted D~., pa rtir( 	

OM11  

niLlC
hflg steps £o 	

e1CCt10fl throU 	FC,Snã jattC 	or 

LILC tO panelS to 	
ôrawfl 	and then 	

the 

vcflce5 by ta11flg narnJS from 
both the pnel5 aCCO1 

o Lh )oster,L tt0d Dcpar1tl 	
nt 

holU 	the year 1985. 3 
 

1986112 VaC3 	
9 d 	to 

rLtremnt1 3 d 	
to ctet 	0f rW postS .o thiS 9 

1y,urJ *io DPC 	
h.'LCh beeOme 27 tth 	

ntO aCCOUflt 

the caY 0ver 18 
wfU1h 	

pot an the C q uote 
i 
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•CflC 	 LL1.led 	up 	through 	.? C. 	1 J 1 tinat:Ly, in 
..i.L,l3 5y37i11 	

test 	for Limitec 	D(partrnta1E>ajriri 
h 1 	11 

	

J-rIt"rviews' 	h'ld 	in 	Jan ucry,197 	end 	17 
cuElljfied 	in the written test low  

I:onoted as Officer Suxveyors 	in 1 .7 l987.Th5 IX 

re amOxgst Lhose 17 Porsons. Petitioner s  cmse •.:,:• 

hj!thuseventeer, persons, 	should have bn given • 

C) 	O1C)fl 	33.11 jultaneously with the 	175 pci sons, who were 

Dmoted 	
the UPC quota ding the year 1985 and these J 

L7 	 should have been given 	thc ir 	positi 	i n'' 

0 •' 

V 
I  U 	graaaton l.st according to tne roster of 3:1 .Elut 

S  

L' cause of the delay in holding the cxamination,petjtjoflers 
•..- 

L 
given prorrlot)On as late as in the year 1987.It 	is 

............................................................. fthcr stntj that thec, 	seventeen petit lOners weje ••' 

/ 

I 

V 
	

r& 

IZI— 
	 . 

/ uaced enbicok 	above the LPC promoteeof 1987.Petitjor)ers L 
cievance was that 	these 5eventeen examination pro.notes 

or 1987 we given placernt according to 3:1 vacancy 

)oster with the 27 DPC pornotees daring 1987 irte 	of :. 	f 
/ 	cti.vinj suTh placennt with 175 IJPC prornotees.sthscciu'nt1y, 

Jin 1968,sornc vacancies in the 75 	DPC cuota were 	filled . 

hrougn 5I 	and some vacancies of 	25 	LLC eJam1natn 

:uoU3 VJJ.e 	also 	fJJl'd 	up through L'1X 	cxarnirtion,titjonrs I 

L 

S.  
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- 	( n L ci IuIfl L i 	t r t 1V T 1 2±) Ui i1 ,bll  

r;i 	he 	iLity list polishe in 1285 

l 2LthUfl-t, in tn r odOL u&ed 14 2.1992, 

1i 	?C çrocecd1JS held in 1984 and t 	enriy 

11:L of ol iccrs Su.VLO)-' Thted 1.1 3986 mic dirtcted 

DCccordi11g1yll the P.P.- 

	

proCei1cJS held bteCfl 1984 	ic1 1992 were rondercd 	•:. 

irivi id &nd 	
revie? DLC was h1d in 1993 znd 165PerSOnS ., . 

pro(tfl in the 75% DPC quota .revisitigth9 

list o cnit DPC prontee$ during the period 1:om,19134: 

to 1992 	etitiODers' did not know thcir , sflir.tY 	• 

ros1tb0 	rn ti sen2orlty lit bec3usC the 
scnoritY list, 

n 	 iD8 	cilculoted fo thc 	ct tJQ 	3990. 
on 

3ut is i-hc CaC 	n clir the case of Shi s.N.Jugrafl . . 

er pCU(3LflcJ bcforc th CLtl c1rnnitt 
	ive T1bUfll, 

AIlhbd ;pCt±tCS had no i:eo- t.ohl1eflt.. the

riioti.ty ii5t.Jn any cse,thC enritY list w5 

S:tIl senioritY 1 it ws ode cd to L drnwflup.. 

'ctiLiCr.1S fi.lcd vr1OU5 	
entti.C1 fOLT 0iving 
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of 1995 tL1ctly Jr) ecodoflc 	)th I uic 

D rtinti). ln,,ltr L1,CtiOflS, thc:y .oc1 hive bn 

p:omotion to the 	rk of 	erintending 

3 to 32. On .th 	bo 

id 	ii h3 	s)ed for c direction for ecoting the.. : .. 

itinJ ty 	byprop' r3y fb'.inc th intcr_se_nJor 1tI 

t L91)' tiC )iy° fULttor 	ked bor quashing the promotion 

J r dcd 1.12.1995 of the Privte Icspori&flts. 

I r poI1r'Lnts 1 and 2, in tuiL COUflOL, hav2 st'ted 

th L L1Ic hcruit 'nent 1 u1e,19O3,%JCre r.ivcn effect to n 

27-4.-:l.983. 4;fter the 1ccruitrneflt 1u1es, 1983, came 
? 5  

	

J.nt) j;iCC, the process of firia1istiOI1 of the schCru 	; 

	

at 
toi C 	tfl a3fl 	 took Lime. Several represefltOfl nn 

oc,geLaons from SurvCyOLS' S3OC1 uL Ion \') 	tcri 

io cocide raLn and ther 	ere seVeral discus1ofl5 

iLh LhC rcpzesentaLlves of the issocitio and 

u] LuoLC1y approval of the Dportmfltdl of prorinel 

nJ TrdJrIQ \laS coflVey 	nd the ioptmut oC 

Cjc1Icc arid Tchno1o'y isuCd 1ctCr. on 14-1).-1985  

ihidi is E.t 1 nnexure- J1ongwith this E.nnexure, ? sponetS, 

hv e10 enc1oed 	copy of the earuiflatiO1) chm ;hich 
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1J1t 
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Lnc r U: chm w; cofli 
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bfi !ce z LUvC-yors C3 Ul 'o-: 1 £53G 

P0fnted Lo the Fo 	oJ Cfi 

y:.ii tn 	L J. COUC t i.t1v EXiji Lior) 
Qco Int e0 

	

.7 J Ul J'.7 u por1r n 	 nid th 	'tin 	f the   
0 7 L imi 	Lpr'rfl).t1 Cornp C., t it iv 

VacIicje s "Cre f111d up. T h 3LL s trd 	 I I  
t h e Scheme of enination couii 

L)otbc 
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LJ . .5k:.-cJ/vcP:c ie 	'x Isting in  tb ye r 1934  

to CPC Promote 	of 195-3 ,could 
 

	

up i -.::oJ:(1 inq to 	pondent 	on 27.4 .1983, there 	
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•ieie 
199 'acI1cJes of which 150 wa for DPC 

 fl O9 Io L1 	poi oLc 	
C1OLty 
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) .)os it 10 n, jc S1:oi)de nt; hF. vo rntde the ci lOu iig VTt)tS 	
j 

a 	. 	 H 
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•'t1 ;- 	. 	nd their seniority w as .;igne d• • 	• ,\' 	. 

	

with the promotees of 1 	6 vacncy' . 	 \ 

1 	also stated that persons eppc 	tcd by pror:ion 	 \ 

iii{ 1O6 vacancy, 	oig 	tO 19a7.Respcicnt 

l\C "'urthec stated thaL it is set__ed ldW that cnLity 

'I U L.c S i.y3 on tho lcnLJtIi of 	- ice in 	pox. 	cular 

ii .th dli 	incc the appi cants Jond thE grade c. 

cr 	ieyor only on 15 6.10 	they can r.ct claim 

Jit they •;11he p1acd olongwith .romctes of 'L.5 	• . 

the .­bove gr)urids,they have opec ed thepra 	f 

t1i. pp] icrits • 	 . 	• 	. 	• 
.... ................. 

;pp1icants,rn their 4o jcrUer,have pcnit.ed 

ut Lh 	1 	oierit, ln thcir coutr, in para-7 ;onted 

nioity of the app1ica.. -t, have bcen Jec1 
• 	• 

iri a ccord D rce with the cJLcular 	3.7 .1986 c th 

£cprtmrJL ci Personnel & TLaining Tins circu1: is at 
C.  

JrL1ur- ..Lhis is a consolddted 	rer on prncp1's 

	

L d t nfl tit tny oii 10 it ' and t he 	ic vzi 	port - 
• 	 . 	 . 	 . 	 ..:.. 

(i -1 iI)(J ,'i ..ii eniorit 	of direct. z-- ruiL; orxi pornotoco 

LC ii,. ptiE e 2.1 1 . which his a1re'y Liecri notcd crlicr. 	
! 

lit
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L the 	joinder, the alicants have fuLthe  

3taicd that the 	f ixat ion c± seniority, according -, 	
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to ic u j.  t : nt ro5tcr i strictly ln accordna \1 Ith 

	

paL1 2 '. 1 tlhey have fther stat 	that acconc.-i1Q to 

i1 u1c 	nd the ecruit.rnent roster,L. J.C. eyamirit0l1 

F C 1110 t rc 	houLi f i n d place a1or 	th 1iC Poi tcc s of the 
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vclCelflC1Cs rclating to tlic some 	r ir yo.pectivo  

the fact when tb_lse vocar)cjs WC2:e filled 
i 	?pplicaxts 

have stated that they were given delad 1Dion  in 
1987 a9clin st the Veconcjes of '983-84On the bove 

grouz, ZIPplicants have e-iierted th fact In the 
rejoinder. 

e3porentc; have filec] 

in :hich they have stated that pror no tion of the Opp1ict 
Ofl 	 quota, having taken place :tn 
:niority 	be deternhjd in -jCC:.O ,rd 

 . 

~ , nce with bUPT order 

dtad 7.21986 which is at AflflCXUre-13%They h
~-I vLl urther 

1- . -flt(j that since app1icnt 	 fl 

• 	
97 they can Co unt their enior:Lty only,  from 

Thi1. djt; arid Yot prior to that 	. Th this Counter, 

!?pcudts have referred to the deci sion of the 
1(:r'1)J 	!:iLrt of lKarhataka in Wri PC. t itlioll lb .1GS 

i:)7! it L1: ce 

 

of lu i I V: 	Union. oE 
nd OthCLS which 'as also corif iznrd by t} 	FlorYhle 

(r) 1.j:t of. IncJ ía in 1990 	ouott 	from the 
jiI h 	been given in..thjs coiter thjh.t S not 

wh thr it i ouJttj 	from the decision of the 
Ho;i 11c 3upm Court or Hon 4 blc High Cuxt of .larr:ataj, 
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• 	'h (utti.orA leys down when personc orc rornt?d 

o : appo in te ci to a p or tic ul r cadre ,hy wht vc r E,,ou 

:i.t may be, 	tlr2y can reckon their serviceo only from 

tes of the appointnne and they can nQt reckon their 

5:rvices prior to their appointments.in this counter, 

Jc1DOrKCflts have also WOL)-zcd out the cuota for DPC 

intee /prornotee3 and LDCE appo intees/pro ito tees. 

7. 	 .e have heard Shri S .14ishji,1eaxned cpune1 

the ij,plcants ond Shi. i ihok ot ty,1coried Senior 

(. 

-,Lpindinq Coiise1 appearing on behilf of 1, ospohdents 3. & 2. 

Th p): ivate 1Eppr1OOnts 3 to 32 have not cntred app rnce: 

vn though rrôices viere issued to them . V have a].so 

•LhC rccords • 	: . 

LEarned Counsel for the epplicarit,hEis fi1cd 

it Lcn i te of 	Jon and the fact ual statm.rft 

iIcn h 1V( 	rl ci been taken nate of .E yen though,pci ,rties 

ii13 	vo1umerj.eàsc3ocuflTnts, 	the dicpu1 	e.nt 1.1iy 

:LLh in a vey small compass.' 

!v3miLtedly, 	ccoiding to the recruitnrit rules, 

ftr coming 	into force the 1983 raes,the vzicancies,. 

:hat wC€' x:isting on 27.4.1983, 	75% of the vacancies of 

J. L '' ui 	 war'- to be filicu 	by LPC appointees 

25 	by LL 	appointees. ;.mittedly, the 	paztmntal 	• 	•. 	°. 
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2UhQL Lt1Cs ae1ye 	in 
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con1()et it ive 	: 	 . : • 	 ;(< 

LL ) ) rn 	ì t ;o n a 	
he 	pp1 ii 

j 

• 	
• 	 .-': 

Jun,1987. They 	t}Iat say 	as ,cr 
' 

* 	4- 

rei&te to 27.4 4983, -they shou.d be giveht 	.pó'ition 

accor.wLnq to recruitment roster aiongwith 175 L)PC •' 

rocrwt 	ho were taicen 	in 1985. The Repocnt0 1 an the 
1

0 

oLhcr honU, 	claijoacl that as these applico 	joined as 

OLficeL Suxveyors,ox-ay in Jure,1987 and the 1 seniority 

shou.c] count from the dcte of their appoiztmekitjn they ' 

c011CcA:I1rc] 	cde,the.y can 	not get seniority alongwith 
175 LC 	c ruits who we re taken in 1985. 

10. 	 e have given our anxious considration to 

the 	riv). 	subinissions of the pe.rties.• Fzom the 	counter,. 	- 

Ip füed by fZc-sporents, 	we note that even thoüg7h a]'p1icni:s, 

;ee 	ctpoiritec1 	in 3 une, 1987,the epartmenta1' 	 ion 
• 

. - i.•- 	- 

.'cit:ecJ 	th-m as 	apo in tees 	aga inst 1906 
1onqwith 

•, c' 	t1it1i.-  seni.oity 	ere 	asi.cjriec3 	•prouotee 	of 	1986 

• 	rFhJ. 	is 	mcnti,oncd 	in 	the 	COUflLCZ 	inc) 	t-hi 	: - 

LCcI' been extr actcd by us • ir am this, 	it  

I ~ c spo ncjents. 	}ThVe 	put 	t h 	.p(t it io no rn - 	 ih0' ;.. 

i'i 	:ct1].y been recruitted 	in 1987 bboveth 	1987 

L. 	iStç)t 	enbloc.3c . They 	hv 	t Ic;e1vtcntjane d -  

of 	the ntp1icart 	1izve bc-n 	ssined wi.th 

• 	 ' 	 -  
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J:cn'Iz)tee5 o 1986 va ca ir. 195 .P 	 hOWVei\ 

u th cit thc. Se 17 L ii .0 L - ep - tec, who jo incd 3 n 

wr1907 have bccn placed enbioct b'ove,.987 LPL 

c. 	iI-2c rccruit.rnent Roster, -cific11y provc1es 

Ii a t a Ltcr 3 (th r e e DPC pzDmoteec,c:e LLC ppotcec 

\iül have to be placed. This has r 	been done by the 

]XpElLtCfltal Autr1tics.The other aspect a 	hether, 

they should be placed 	a1ongith 19 85 DPC recrut$ or 	 I 1 
IYOG 1JJ'C recruits which hzis a1rea been do nee,  Be foe 

considering this, it has to be notd that in 1985, 175 

LrC prornotces were appointed. Strictly, .specking a1on ñ 1: 
It.• . i 

with 175 L.2C prornotees, had the exminatibn been held in It 

time and 50 peLsons been 	availle from the LDCI quota, 

then 58 candidates from LD 	cuota, ould have bcen Laen 

•.13ut ?ven when tI' 5 exarnination was held in 1986 

nU viv-voce in 1987,only 17 p 	nsqulif1d 	the  

c-xrninaL1on. As the Rsp:rrJE.rts have delayed  

)'i:.3,d1I5J Lhe exin.1iiotion and to th s 	ppl icant 	qu1 ifie. in - 

first exantion which was 	1d and as accor.ding to  

the t.t q vei 	ihich has n o t bce denied in the counter, 

n 7.4 1 9th.y wc- 	qu-1ifiec 	o ta 1,ze Lhe erornjrt.ori 

: .1.t: bii h1d a1onwith pronct n of DPCCr)(1 1ts 

22 

j - cii rct I 	a11o'.'.:: 	toul.1er • In vi•.: 

to give th 

cir ri'jtful cts:- 	c )O ri -CtCL LvLy trre 
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o 	J 9C5.' ue 	1ne1)L 	oi 	hL r dzilt 

(t be 	1V11 	Seflloj 	fiom Ei cJt:t 
1i 	v 	In lu, t 	nt 	ti 	codro 

prLor 
ti l  

ztho Ut any 
for 	t' 	foi1ot.jjr g reaon s . 

It 

i 	tly, 	tho lepondent 	have noL g von 
to the dcci0 	of the High Court, 

Eeferred to above , 	in their SPlcnta ry cota 
itha 1L rc n P°thl0 LOL 	U3 to 100h, into this 
J.ef:LreflCe.roin 	the extract 	quoted, 	it i not clear 
.heUr It 	Is the obrV3t ion- of the Hon 'blu 

Court or the 1+01'b1e High COUft of . 	:. 

thu extract appears to be only a portion of One 
5 fltence. . 	. 

'.l'(Lore it 2ouJ.c1 not be correct - t0 rely 	on the 
of orz sentence and deny the  cl,-jim of the appljht3 

L hat basis 

aspect of the case 	Is that on 
h' 	hasi:3 of J\Imnexurl3 	rd 	IQd on by ti -leppiicnt prior 
: 	coniili:j nt.o 	force of.  t1li3 Circar of 7 .2 -;19L36;sUCh 

cemnL i 	th 	seni.ority.list even prr to joining 

the circular it iljlc 	been rnentiond tht 
ppo.r !int to 	a grade 	Is 'to.be flac1e 50% by direct 

J:iIiui) 	1: itd 	by proot ion fx orn a lO\•,'CL' grcdc, th' 

oi J.Ly 	oi: 	ifr ci-:.ttc  
.... ic.: t. 1 	1: .1 	i)C 	i. • 	.i. 	is 	f uz.'t hor POV i.c{ed 	t Ii it, 	i'h U 
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hecwe C 	 ion c 	

'O. 

	

k ...................
0i 	 I' 	'CCI.tLti 	£Ii. 



I 	 ___  

•• :•. 

L L1L 	n 	ti 	and 	tr 	pp 	Jcin 	I.A.I() 	L t  

uC.Eox. 	Lhcr'Uy 

that 	evr'n 	tho uh 	i:• u 
I 	r 	i Le 	, t io 	 5 	JotF 	£o 	LJfi 	L 

i 	-fJ((3 - out of whcn, 	6 NLonre th 

cr1 	n 

 

this Cl 1g1fl1 	tplJcataou 6  APPI. icnntc have 
'•- 	p 

tr 	ir 	inte r-ce-- polt .ion 	Is qfnorxqe,t th 
7 	' 	ho 	U 6 1  f ic'l 	in the eXr1' rj ±o1 ..th 	1e 	ck ing 

ri Lh 	i L 	OsJLiofl,1ccoLdIng to Lecruitment roter,amongst 

J.7 	appor)c., the 	j'z1aLive 	POitIOflQf thecie 	six - 	 H icr.t. 	'.iLli 	have 	to be 	taken note 	of by t, 	• 	
-• 	: 

) 1oev. 

	

In otherords, if applicant .0 .11 hcs occied 

Lb 	ustn, 	out of 17 oui1ifie d edrninec5,then his  I 

2-01SItion 	ou.ld come after the 19th per.ori 	amongst the 175 
/ •• S 	5 

tIipOJfltCCC and he WOulc1 occupy the 	20th position 	We 

n 	Ufl3blL 	to orLier inter-ce £bction of positIon 	In rspect 

uf 

 

tho 	iL yen LDCL appo 	tho are not - before 	U' 	JJ Ut 

1-)Ositlan,can not be 	u3wpe3 	L y. th' 	pJ'-cmt. 	cpp1ictrnt. 
tjJ.y 	

applicants,who mut be given positlori,accordiriq to their. 	. 

JLnr-ro-poition, 	anrJzt 	the 17 cuJ. ifAc 	p. 	on - Prponic-nt, 

hou.1c1 alco consider giv.ing rel0tive posi.tion to thee 

7 
0 	c-r 	elt yen 	LEXI 	appo intec 	, according to reCru1tTr , nt rot l 

• to 	no L befoi e 	u, 	nd th Le foLe, 	aboU 	hom, 	npt • 

position to pass any oid€ 	.fter thy.17 PC s1mn- are 

q:c ou .iWion s as cove, rc-  t of DPC 1?I,O  into s ill have 

Ijurchc 	t.octi)Cr I. 	caio ir) t:Iv,j.j: C:.' 	n 1 hç unI 

- 	
-• 	

•' 	I 
mF - - 

-• 	•- 	- 	••--• 	- 
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S held , 	qUate 	of 
 

	

not oualifY and were not V8i13b1e in reU1 
	nce 

This :riab2t of 	
of senior y,C0t 

roster, 10ith 	
apO Lnt0.. O 

yor 	have to be done 	
n1y for 	
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1 G 	
in 1987 ,Jfl th 

jfl3tJ1 1  
 wOU1. not 
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i' f01 

ent indicetc.  d 0ho\'e 

th second prC'J° foL 

1?Vfl° 	
C:coC0t5 	
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Tfle 
it• A(3rni odly thY 

I t 	 fly 	

P 
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19B5 and 3cCOLd in t 

of 	

( 

111jy,th 	hV 	
ted. Th 

	

been prO 	
I,thC0 

	

IO CI' 	r 	
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protflot ion/3Pf° 

itU1t 
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: • 	 •J 	 CENTIU\L AI)MiNIS'rR1\TIvj TL4II3UNAL, • i ' 	. 	 . .' 
' 	 ' 	 '..LP*•':t. 	't 	 . 

	

C(11't'ACK 131;:NCJI , ctJJ."JAcIc1 •i"3 	 ' 	 . . • 	•1' ' 

L 	
' 	• f) 	lfl 	'i3 	'fJ1L4  . . .. L 	

ORICIN1\L APPLICATION NO.438OF 1998v•i. 
CuLtack this the,day of April, 1999 Ile 

COI1\M 
 

- 	 I L 

, 

 

'PHR IION'flLE f311111 SOMNMII SOM VIç1-C!1/\XRMTN 
AND 	

I 	
t. •jh 

. 	 ,1 	 •- 	 '. 	 . 

T H E !tON'13IE SJRI G.N7UU\SIMII)\M, MEM!ER(JUDICIM) 	, : : 	• 

. 	* • • • 	- dt 	r1SI - 	 .,. fl.  
; 

1 f3rq.mn icuinar Chakravarty,agecl nbou. 	 I 
rOfl of Late Upencira Kumar Chakravarty, 

U kA • 	 • 	0 

	

Officer Surveyor, No77(P) South.E 	n asterCjrc'1.e 
Survey of India, Xhandagiri, 

 

luba iiswrtr-3O , Di s L : Khurda 	 1 

2 	Mthjroch 13haLtacharjoe, aged nhout ~ 5 5i yetrs 

	

Son of Tnte llemantn Kunmr 3htttachrr1Ee' f 	I t :.. 
Working as Officer Surveyor, No.1iO/O(S.FC..).... .. •  

Survey ofIndja, 4Lh Floor, Nayapa11.i,'.......... 
l3hubaneswar_13, Dist: Khurda0:Y. 	 . 4. 

• • 	 1' 	App1 1 cnnLs 

By the ?\dvocates 	: 	Mr.K.C..Kanungo. 

-Versus- ' 
• 	 ,.•,.',-,,.• 

1. Union of India represented through.:; 	1 
• 	 Secrelary, Department of Science .6

,
nd.rechno1c,gy 

Technology I3hawan, New Meherau1i'flod,t7 	•. . 

New l)eihI 

It 

' 	 . (3 t a 	 bs9''jj1ç L. ,'s 
• 	 2. SurVeyOr General of India, 

At:: 11 (:hj,lDarka).a Estate, 	 • 	
. 	 : 

Dehraclun 	 . 	 . 	 . 

3• 	jirnthi. Mohapb:a, 	. 	 . 	 •• . 	 . 	 0 

1'Jniheswar Mohapatzra , 	 •L. •': •• 	 . 	
•• 

AL: SECO, Survey of India, PO:R.R.Lab.'' 
hi(Inagar , 1)1.s t; 'Ichurda " 

llrn :jmllohan Mohritri, . 	 •• 

S/n. I1.K.Mohanta, 	 • 0 	 . 

At -.: SflC, Survey of Tncl.i.R, 	-. 	 '• 	 . 0 

* 	 . f..'ih , 	PS 	Sh 	lnctgnr , 	 •' . . .. 	 . 	

0 

An.nt:n .Chrnn Mohnrniin,  

nii oF lLe 11h.1tnsen Mohrnnn, 	 I 

Al'.: 5l'CO, Survey of Inc1i , . 	 • . 	 • 

1'. 0: R.E.rah., PS: Sahidnagar, Di s t:K1iurd.a0\. 0 0 • 	 - 

- 	• 1 .s 	, 

• 	 •., 	 0 0  

V.  

• - 



,• 

. 	 . 	,. 	- 	

.: ; 	•• 	
•• 

	

• 	, 	. 	. 	> •2c1 	.. 	
: 1 931 

2 

1) 	Niranjan: 	
; 

s/o. 
Late B.Kalla,  

t: NO.77(P) , party(.EC) 
 

survey of India, P0/PS 	andagir1r 	, 	
I 

I)1L Khurda 	 I 	 ' 

Kax 
rj 

,. 	

: 	'1 	? 	' 	 { 4I' 	• 

I Survey Of I 
D i L K h U r d a 	

I 	 : 	 i 
, 	 "•: 

r  Kusha 	 . 	

. 

	

. 	Chandra Patra , 

/o. T.1LO icrushna chandra patra, 	
i 

	

t: : 	No . 7G ( I' ) 	( Ro(1 I)) , 	 • . •• 	. . 	-, 
survey of India, P0/PS: KhafldRgiri1' 	' 	. . , . 	. 

D 1 L . ithurda 	I 	 ) 	

I 

. ' 	. 	 . . 
rL 	 : ) 	• 	• • 

4 	 3 	t1i 	.1 
1esponcl0flLB 

By the Advocates 	 Mr 	K Bose 
Sr )5fl j flg  Counsel 
(Central) 
(Fr4ReS1an 2)  

. 

. 	 M/s.S.N.Mi5h 
.C.praharaJ 

B.Dash, 
B M3.shra 

(For Res.3t0 8 ) 

ORDER

0 	

r 

	

. 	 .( 

	

,-. 	 •v, 	I 
Al?P11flt5 	sapan •. 

KUrn8;;j 	varty 	nc1 

MJhlrCSh 13hatLacharJ 	and flee 	3 	
"8are officers, 

in Survey of India . ,unde 	t 	
of, 

çflrO and 	çhnologY (flee 1), 
	erving under surveYOr. 

 

l 	Res.2 	
Inter se sen )• 	

iority 	nrnoflg 
GenC r 	( 	

them 	s. 
H 

Qf{icCrS Surveyors is in dispute in1 thtS'aPP11tb0n 

V.  

Ref;. 
3 to B were appointed as Qffice5 

urve .Y0r5 in uly 	. 

19R7. 	Earlier 	they 	
preferred or1gI, 

ppliCl 	 I 
V 	 . 

NO.221/95 
for direCtiofl to Surveyor Gen a10 regul,ariSe 

u 

Lhn 	IIlOrtY 
list by fxflg their posttiOfl 

in rcspoct9f 

	

0 	 . ., 	
LS • 

0  I hn v c n iS i nLhL Grade 
occurred in bhe yet 1981 for 

	

/ 	 4 

r 	 - 

	

0-. 	 I 
i •. , 	

'•' 

0 

' 

V 	•. 



j , 	- 	 - 	 - 	.. 	 .,-' 	. , 

' 	1 	 ;,. 	 , 	
•: 	 ;, 

. 	 . ,. 	 . 	'. 	

:.. 	 . 	, 	
' 	• 

L\ON,1 	
3 	 t 	

ii f 
. ,, 	) 	 . 	. 	 -'•i11- . r 	 [ii I trd flrpr r Lmon ta1 	Coinpotttttveflxnnii tin tt o n C I n t qtrnrt' 	; 

rJ 1) C I )e,xaminee VIS-a-ViS the F) P C prornoLeea. 1 1- ero 

	

was also a prayer in that application' fouishtng' ordere 	% 

	

. 	 . 	
: 	 - 	 • • 	 • . 	

V 	
• 	 • 

'1iiLrtj 	H I7 t'i'35 	gvng 	pmoLion 	 f14; 

	

e• ,, 	,, 
Officers surveyors as Super1ntenent) Surv (5 	 yorsThis.. 

Originil I\pplication was disposed of or4.519a8 by t h e 

	

. 	.. 	: 
 

Lticu Division 	Bench 	presided 	over 	by tE1onb)e, 

Vice-Cha u lUFfl qhri Somrinth c3om nncl 1:he 'f than jIC)tI 

	

;: 	- 	• 	' 
Mcmber(juc]jca1) Shri S.K.Tgarwa1. Prayer•forj'quashjng 

1Ii 	pi:oiuoLion order dated 15 .12.  1995 . Asdis8i,1owcd. 

Therewere, however, directions to theDepártrnentto show • 

Llie posi.tion of Res. 3 to8 in between;1985 D.P.C.. 

prornotees according to roster point.  

. In that case the present- app1icns,jwho 	re • 

	

.. 	-, 	I 	 . 	 . 	 '--.- 	
•'•T• • --- 	1985 D P C prornotees 	 In 

,1 	 j. 	 J 	 - 	 • 	! 	t f 	jj 	1 	' 
/.4? 	

4d){.hlr npp1caL.on there is  
. 	 , 	 ; 	 I . 	...., 	 41 

a r mci n t no t to t ix upn te r¼ ii it9 f 1 s 3 to 8 
tp 	 11 	4 	3 	 I 

oLhor similar L 0 C 1 	promotec o1.9817iniong wi Lh 
) 	 ,' 	 '. 	 , 
tS4' 	I) P. C. pronioLees of 1985 and not to actupon Lheorc1cr 1.n 1  

U 
0 A. 721 /96 (7\nncixur(i2) 	Tn 	oLhr 	w,rc1, 	Lhci 1Elurn 	and 	11 

- 	4 t 
subs Lance of the prayer in 	 thnt.. 

der ic, ion 111 0 A. 2 21 /96 has noL boon corrocL).y Lrkon 

according to law and as such should not8he actedupon 

	

During hearing of this applicattn 	we have 

pc'rivcd 

 

the records in 0 A 273/96 Respondntsl and 2 

repi:escn irig the Minis Lry and I)oparttnen L-mie 1'çmuuon iii 

boLh Lhe applications. Res. 3 to 8 whowerápp1icanLs in 

	

fl• 	 I 
0.A.221./96 herein after will be referre 	.private.. 

	

I 	i 

rcsponclenLs in this order.  

2 	 liii order to nncJcirs La n cl L I i o Ft rnpo of thosc bwo 
.• 	1, 	• 	I 

	

I 	 t 	II0i 	i  
r * 

1 	Jft2 

	

:1 - 	. 

...................... 
.. -. - 
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r 

OJTi.g:Lnn). 	AppiiciOflSs 	it 	is 	necessary.::o,kn0W'th.,
o! 

rel e v a n t provisionS for 

	

Otticcr Surveyors which is Gaz2tted (GroupB)Uflder4 	 L 

Officer Surveyor Recruitnent Rules 1983 
-7 	'wIt 	M. 	 i 4  

	

f 	 ,' lVjv!ru, 	It:fl~ 	f Lt4 fr 	4 	Iii 
rules) Prior to the framing of 1983  ru 

) 	 * r i s 4 : 	 b 41  

of 	powers 	conferred 	under 	
Trtic1e •  :.3O9;f0.,t 	 44 

cc 	 li 	 i 

	

ConsLiLuLlOfl, 50% of vacancies in that cadreWere%t0 he 	' 

. 	 . 	 . 	 . 	 .,.. 

 

4 It1 	. T 	ri 
uilledup by direct recruitmefl through UnionPUbC 

i f Ct  I 	(  74 

Scrvce Commission and the remaining 50% by promotion on 
f 	i 	 (t 

	

the bass of seniority Under the 1983 rules (nncxUr() 	
I 

(1 I Oct rcrtn Lment through U P c C hM3 been c]i.spensed 
: 	> 	 •• 	 • 	 , 	 ,. 	 . . 	 , 

 

	

with. These rules introduced two categOrieS of.prO1flO,ti0flS 	: • 

	

from the feeder cadre. 75% of the vacancies would be 	 1 
V 

filled up by promotion from the feeder.cadre on .the,basi.S 

of sen L(n:ltLy and 	the rcmining 257 i:hrouçjh ,L.imi Lc1 

• 	

.: 	 t 	-' 	 • 	 • 	 I 

ncpatLuinnLnl Competitive Examination among.' emp).oyees 
t 	• i 	 ',. 

V 	 . i4ioncjin to five categories of feeder cadre, who have 	• 

Bachelor Degree in Mathematics as one of the it 

suhjcCLS and renderd five years of regular service ifl'. 

that Grade and such L.D.C.E. examination shall heH'  

c:onciuced .i,n accordancb with the Scheme( nnexureS), to he 

• 	 finalised by the Surveyor General in consUitatiOt with 

he !)prLfleflL of Sc ence and Technology This schopC ws 

UnalisC(l 	n order dated 3.  12 1985 The Scheme, whilo H 
'aying down the subjects for the examination with' ix.i.mnutn. 

marks nc1 other procedures1 specificallY lays down that: 
•:. \. 	 : 

l?01 	SUCCCSSfU1 candidates in order 'of rnerit\drawfl up 	: 

depcnd.i.ng  upon the number of vaCanCie/1fl the. 1Deptrtmflefl, 
• 	

)I ' f 	 ' 

foi fi 1 ny up through L I) C F Scheme 
ç 	ik 	 - 	 Ic 

	

fl( hel 'cLc1 candi cThLe 	wil 	und e l bo 	r p r ohnLt on  Qr 

I ' 

•, 

   



,) 	
5 d Lwo yr 	Vacnci es to be, U 1.  lied by promoLjc)n by 

_! "'ClOCLi.011 Lhrougii I) . P . C . 	nd hroughri!flj c(l;)opflrLIi1efl Ui 1 ., 	. 	. 	. 	. 	
a.:.  . 

C01iipe(J.1:t'v 	tXfflfljflfltjOfl shi1 be fixod tony t:1Ld::bflsiE; •of: 3 : 
z 	

4 

1 for which a recruitment roster wiIirberjrtjned by 	• 
l. 	• 

the Surveyor General of India. The.interse;:enjorj.ty of 	, 
r"Tfl.ecLc(i in a n y one yeat 

' 	
.•.:;1 

to order of merit in which' 	 the.. 
ex 	 p,I4r 	ç 	! m ]n nj-  Lj on 	 k. 

IL has been 
, 

 thL stioul..d there be any doubL as 
tohe?inLepreLtjoh; v.I 	 4"* 

 
eLc of any of the provision 	f 

sh<)jJ 1)0 rererred to the Su 

cic'-i ru 	n i n Lhr intiLLc'r r31•F11 be fl n a !,i a n d!i )j  ncRngt. 	III 

cg i:4tA 
l  

. 	
After 	fin01jsLjon 	of., 

);LYJ:y 	 y 	; 	4Ik 	 I 	I 

3.12.1985, the first wrjten 

 was conducted in August, 1 
IL 

V 	Irf 
1987 and the emp1oyees who., 

I 

' exarnnaLion they were offered Prom 

J . ficers Surveyors in July, 1987. 

L I 

, 	 in Original ipplication No223/.6  fi d?Ao i 

J. 3.19 96, th prvat 

to be adjusted gainst L.D.C.E.quota vacancesfortjie 

year 1.084. The Department took;. the plea that tho private 

responclenLs were treatedas r tappolntees of 1986 k , 
4. 	 I 

eXan.nflr,ir and their seniority ,wEs.8jgnedtc), 

	

, 	 4 

promoLces of 1986 vacancies it was furtherrp]eac9edhyLhe 
I DrIp a  r w'n L Llia C 	cLL1 cd 1 cIcjnl pot I LI op iit 	hn 	111, nr It y 

wouLd be fixed on the length of service .i 4n a. particular 

Grade a n d since the private respondents joined in the 

(rnc1c of OFfi!ccrs Surveyors in middle of i987, they could 

not h in 1) ,Ir with prornotees of 1985. 

• 	... 

or 



. 	 3 	— 	. 	: 	•• 	
.:.:.:. . \.. AN, 11 

4• t 	 i- 

	

6 	 1 	 jS4j 

	

As earlier sLated, the then DiviSiOn 13ech 	ii .. l 

: I Wfl t:e1 1.y 	(i .1 :cc Led 	ho 	De[)fl rtnen 	•• : pfl ( 	•. t( 

	

. 	 ,.,.. 	 (1 

t 	• 	 • 	
I 	 • 	 ' 

1) ivLe rC})Ofl(lCflLS in par with 1985 0 P C Promoteesas , * 	, 
' 	., 	. 	1' 	 • 	

.: 

pr)- he 1O9Lt mentjoned in the scheme 

J 	 I11 the prescnLapplicationi the poitiontSof 
, 	.  

niority of the two applicants and 
I 	$;i  

being the fl P C promotees of the year 1985 having been 

	

1:fncLed becUF(? of inclusion of privnLe •respOflC1OnBflTC1. 	 lti 

tiifl13r oTh 	 nte 

	

er L 0 C fls appoies on promotion' inthe 	t - 	j . 	• 	, i 	. 	,._ 

1987 as a1flSL t..he vacancies available in the;y(ar (JEI 
	 . 

V), t1io)1e' Lhat the promotees unôer L.D C fl. cflflOL 

k..•\ 	 . 	 -. t 

	: 	• 	•: 	 • 

	

: 	 . . 	• 	 -. 	 I 

3 (llrccL recrutLs, 	s iL hs beri 1aid down 	i t 
. 	. 	. 	

0 	• 	• 	; : 

	

•• 'by 	1arnaLk 	High 	Court 	in 	V.T.Rajefldrafl 	cse  

....,.. 	. 	. 	 , 	. 	. 	

: 

	

noxure-2/0 and confirmed by the !1on'he cuprome Court 	 1 

.. 	 ) 	
II 	• 	;H 

(t// 	 d0Led io 7 1990 	n s L 	2058/87 that when 

., 	ct 	
.L 	. 	 . 	. 

I • 	•p(H;()uS 	re J)1O1OLC(1 or appo.ntOcl Lo a PnrL.c).r Cfld)O  
• 	 * 

hy whtevOt source it may be, they can reckon thnir' 

:v i.CC on 1.y Cj:'oiu ho daLe or.  their nppoi ntillonts and t ey 

	

..l• 	tHtc 

annoL ecVnn thir service prior toTtheirppOintmCfl S 

H 

On Lhc brti 	of ths dociston,aCcOrdifl 	oap1icfl , 	t 

Mnitry of science and 

dLCc1 19 6 1q97(7\nnexurc-3) ac1dresSedt'd SurveyOrGCfletal 	I  4 •4 •1 

	

* 	__# 

Or inc1n, 	f4'Cc1 insLruCtioflS that there ii on)y one 
H 

	

• 	 ••;• 

iueLliocl 	•roci:uj.tmeflt, 	i.e. 	
•by •promotiOfl... :PeFSP hlS  

t 	 - 
1)rolnoted 	ajainst 	75% 	quota 	on 	• the 	bis 	of 

oriLy-CUlr1t05 as well as those prornoLCc3Oga1sL 

257; 	Lhroucjh 	Lhe 	competitive 	examination 	ar .e •  hoLh 

	

promotoo3 cn I y ; LhiL the senIority 	
houi1 be I I.Xe(L oi be 

is of 1engh of continuous servic; confirmation 

IOIW1 

	

	
a 

	

hr TIl Tul( on the bni r, of 	n101 Ly, t ht 	w 1 	vi w of 

	

' 	) 	 .• ç 	 ;•- 

;•••cI 'z - - 	 • 	
•- •*__•_•*' 
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A 
'iiis 	position, 	there is 	no 	question of fixing S  inter 	se 

sCflJ.oril:y 	of 	persons promoted through 75% quoLa and those 

promoted through 25% quota in the ratio of 3 1 	and 	inter 

srni ni 	t y 	may 	be 	fixed 	wi Lii 	reference 	Lo 	Lhe 	dnte 	of 

piomoLion nndconfirmatjon madc strictly 	on 	the 	b:its of 

tHii(y; 	funi 	that 	the 	ear....i.enl 	(1tO 	r)C 	joiit 	by  

1: ) 5Ofl 	belonging 	to 	a 	particular 	batch 	of 	L D. C.E 	or 

I) 

 

P. C 	may 	be 	taken 	as 	the 	relevant 	date 	for 	all 	the 

persons belonging to that batch of L..D.C.1. 	or D.P.C., 	as 

the case may be. 	In other words, 	the 	applicants 	asweli 

as 	the 	pti.vaLe 	respondents 	being 	departmental 	of ficers 

hai]..i.ny 	from 	the 	same 	feeder 	cadre 	through, 	different 

trems arc to be reckoned as promotees 

It has 	been 	further pleaded 	that 	redasting 	Of . 

' ' 

:flrther 	seniority 	list 	as 	pronounced 	in 	theynr 	1985 	on':. 
• 

CIA 

- 	-t,ie 	basis 	of 	decision 	in 	O.1\.221/96,cannotut 	disturb - 	
.i• 

the 	settled 	position 	prevailed 	for 	about 	13 	years 	and 

such settled position should not be alloeci 

unsettled after a gap of 13 years, hecause, purunnt to 

snob seili_06.L prevailing in 1985, many may have n 1rccly 

got promotion to Grup 2\ posts and some oven may have also 

roLl red in the meanLimo 	The applicnnLs have boon 

a hy th D.P.C. for promotion to G, rop 1\ 1?0r3ts aitci 

they are ultimately expecting their promotion in 1;ime and 

this leg i.t mate expectation has been hl.oekec] by tii 

dncii cmi in 0. . 7.21/96. Representations of aP}?li  rants 

(11 tc1 	22.2.1.990 	and 	23.7.1.998(Tnnexure-T ,seri.es ) 	are 

without any response. 	
F 

Or.i.cjinal Appli.cation No.221/96 also suffered 

Hum 11(111-in I IldOr 0 f pnrI;o 



• 	•. 	 'IJ 

)rOfflOL(c'n 	 ' 
1 	 / of the year 1985, and also other D.P.C. promoteel3 of that . 

	

y ear wr-e necessary partics as the private respondents 	
N 

in that application wanted that they should be adjusted 

ncjai !FIL Lhr' vacancies of the year 1984. 

	

F'urther 	Original 	Tpp1ication 	No.221/96, 

	

according to applicants, was barred by I'  1imitation since 	.-• j 
4*44 	 +•1 	

' 

	

;),••' 	
H 

	

the seniority list prevalent in the year 1985 .waa. 	. 

chtlienged in the year 1996, eventhoughthe private. 
44 	 i 

respondents got the appointments o promotion'int  t1ieyear, 
vYr  

087 i.tself 	 r 

Because of the grievances ,mentioned, above, 
4 	 t 	t 

,J13CO11LS I  at first appronchecl the Hon'b'Le lLLcJh 4 CourL of 
4 	•! 4 	I 	,ttt 	l'I''ii ..t ,..&  

\sa in O.J.C. No.9913/98. however, in view of, the. 

w/j.-known legal position settled by the i-Ion 5' ble 
1 	 .b!4; 

c Grt in Copabandhu Biswal case reported in 	 , 
rr 	, 	 •, 

'icri - 	i-i- 	r .r r' 	 --na-I-rr1 . to he 	 ht-1risn 	 i- h,I 	hr. ' 
'.' 	4. 	 '.-,''. 	 '.,.'-,.'-..,.'-4.--, 	 _.••4.4. 	 4_S.• 	 •'•J,{. 

I 	 • 	•jf4 	4 	 'h' : 	' 
order 	of 	the 	lIon'ble 	High 	Court. 	dated 	25.8i998 

(Anncxure - 9) 	and two days 	thereafter this  nppl.tcatioi has' 
• 	l 	1 	 ' 

been 	filed. 	
•4.' 	 • 

4 	 The Department 	in 	their counter 	take. the 	stand 

that 	in 	view 	of 	the 	decision 	in 	O.A. 	221/96, 	they 	are 
.'.,.' 	i 	4 	f.4 1 ., 4•4 	. 	. 

bound 	to rcnst the senioriy as per 	the directions 	cjivei 

therein. 	 0  
4, 	

• 

'ihe 	private 	respondents 	reiterated 	their 	rtand 
• 	I 

iiiO A 221/96 	Their further plea is 	that with effect 	from 
; 	!. 	 • 	 . 	I 

I 	re(1I i.reiuent 	of 	ruhjnc(: 	MnthnivaLi c s 	mr 	1.I).C.1 

exuiiuiiicci; has bean revised by fixing simple Gradua ti on as 

the oh. icj ibility cri Ler.ion. The L.I). C. E. sCheme, according 

to respondents is an inseparable part of 1983 rules and 

Lliny 1'a lnc)L suffer on flCCC)Ufl t of delay J n pr('pflrfl I on of 

4. •  

•00 



9 	 . 

Llio 	scheme 	and 	consequent 	conductiOn 	of 	examination 	as 

lit Lit 	dwit 	Lu 	Lito 	nciito. 	Ati 	pr 	IWo 	icliotl%o 	FinIion 	fl 

1101 1 I y 	011 	the 	briSS 	Of 	quoLa 	roLa 	boLwoOn 	two 	 fl 

tLcyor 

 

of promoLces 	is 	to be fol.lowed 
1 	ncji nit 	Lho 

of limitation raised by the applicants, thepriVate 

.. 	

ructe 

1 npoi1(inflt r; 	sLaLe 	that 	the 	gradation 	11 sL 	as 1 	98 

 

VII  

nd 	ronscquert1y 	nil 	the 	gredation 	lisLof 	offtccrn 

-_c-- 	
, 

ttrvyors were q ashccl 	by 	the JuclgincnL 	 7 dat ccl 	14 	. 1997 	of 	, 
ir 

Al)habnd 	Ronch 	of 	Central 	Administrativi  eTribUflalt4tifl 

0 A 1050/88 and two other 0 A s in the case 

md 	oLhers As 	those 	cases 	were 	filed 	in 

befOl a 	Liia 
pl 

All ahabad Bench chahleilgifly the gradation list 

> 	 l986 	they 	had 	to 	waiL 	Liii 	the 	disposal 	o1'the 	' 

'F .-, Jucjimiit 	caco a n d 	revised 
• 	tJr.i 	,,• 

seniorl Ly 	 ' 

ri 
2ngrugrnn's case, 	in 	fact was 	not 	finaliseci 	by {th 	time 

"1. LLd 	Y. 	I hem s 	fui t hc'r 	ubiii 721 /96 wi 	f 	1 ad 	r L 

thaL 	the applicants 	were 	not 	ecesSary 	tarieS 	in 

O.A.221/96, because 	the Department 	repreted 	their , 	H 

interest. Principle decided in V.T.Rajendrafla5e1S not 

applicable to their cadre because the issue- in that case 
, 	 - 

related to 	eniority of U.D.C.s for, theürPOSe of 

confirinablOn 	In this way the private rcsponc1n; pray 

Ior 	.sal of -this Original App1iCRtlOfl defetdiflg the 

decision taken in O.A.221/96. 

In the rejoindert while reitera:tiflg their 

stand' asin the Original Applications theaPP 1 iC 111 Ls 

submi. L tha I: in Mahendra Kumar' s case, ut.im ecl cOfl :lrmcd 

by the lIon' ble Supreme Court, the Chandigarh ,ench of 

iii.d that any admifllStrative .,authoritY cannot 

c;i li'cJ( ir j;n pi:ontOtCCS as dirac t recruits just'  



	

- 	 : 

	
t 	ti ' 	r 

1 I; 
. •1. 	

)

: 	 • 	 • 	 • 	 .. 	 . 	 li- 	'if. 	..; 	. 
1 0 

9_ 	
tk:4 

vhtH n:i.sLr;L.VC 
convenience. In fact in letter c1ted • \* 

- 	
I 	 1 

)() U I (J()fl, 	t h 	turvyOr flnr ni 	nLiinLC 	1 1 rOflC(fl(1  1T4 

LhL 7\3rnin3strat1ve Reforms Comrn1SS.Ofl anc1 3r1 Pay 

4 	1q 	 i) 

ComiiiSS)Ofl 
have recommended that there should be i no; 

iCCL LCCJU3LmeI 	to Group B service 	nc1 LhaL 3q fl 	
I 	r 

I 	 1 	iQ 	1i I 	 I  

	

 

1.011 thown f ):O1fl Groul? C 	• 	 viwo 	
,: 	 • 

	

. 	, 	. 	.- , 	ivt 	S?1 	 1 

the 'fact that very few candidates. se1ected: by. the 
 

I 	£ 	
1I 

U P 	C 	joincd the post of Officers 'curveyors 	'Tte It  

•r 	
4 ' 	4 4kIiJt 

tltrcrL rccuilment to the post of. Officers Surveyors'iWaS 4r 

f - 	
• prt 	 1 

,t ()jJpcd ttiid Lhe L I) C 1 	schomo  w5 inLroucC to provtco I 
9 1Ut:  

.,..-,. j'--... 	. 	. 	 . 	. 	 - 	' 	.. 	
-1: 4I- 	' 	

•t 	- ". 	_4 	t , •I 	{I 

	

icrfltVC Lo the qua1fied departmental staff.It1h9  I 	 I 

\ 	 I 	
t 	

1 

	

k( ti I urLht nvarred n Lhc 	joi ndcr that ugrn R1 case 	I 

\ 	

tI  4. 

3 	(1nnnr2)l inter so senioriLy of U 

d ' 
	

/ 

 

W 	rcrr3fl9e 	without clmnge in ' postiO 	of' 

C 	
I 

L D C F promoteeS 
j 	 . 	 4 

(( 	 In Lhis Original 	pplcattOfl thaPPYt4Ah 
p 	 1- 

prayed for stay operation of the decision inO,. 	
.t.L 

1tI 
I 

During hearing on this interim prayer, ; the,hclr d-)}' 	F 
I  

Senior standing counselShri 	shok Q h an ty ,repreStthg 	;l;; ; !. 
I 	

II 

ho I)cp ti LmCflL gave us to understand that thet Dcp 

had alicacly decided to implemet theOrdr °I the I 	 I 

'iribunfll. 	it 	0. . 221/96 	and 	pursuant 	toh  

1ovisionl s-senioritY list would 	
d• 

	

I 	 1 

ci.rCUlatC(i among all concerned before finaiiBatióflf the, 

	

I 	I4lj 	
I 

seniority list. Since no immediate prejudice as goi,flg to 
,.. 	I4  

-- 	-' 	'- 	• ' 	 1 	I 

	

CauSe to Lhe appliCcfltS1 	we, in order dated 2 	 F 

di.rccLC( that: such senioritY list to he circulated by the 

- 
 

	

t)CpflItlt1(flt would be treat 	
s provisiotifli eniOitY 

I 	I 	I 	I 

	

1w1I inc3 objecUOflS from the employees affcted 
LUl bere b Y 	I  

	

1L was nio made clear that the 	piicantS, ' be at 

	

Liberty to approach the Tribunal in I cflflO flfly 	',tflY 

	

I 	 - 
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•/ 	? 

j 	 U 

app hencicd by them and/or 
they are affected by the 

1fl).L list so prepared. 

7. 	In 	the 	iad0e 	
of 	heariflY 	of 	

this 

app.I.icnLi.O"s eight L.fl.C.E promoteoS of the year 1907 and 

two such pron0tC 	
of 1909 and 1990(ifl total 10) fil e d an 

I?1. 	Lion on 	5.3• 1999 
	prayiflY 	to be 	

tnp11l 

UtcrvCn5 	
This application has been registered as 

COnCG 
M..l.2.2/99. 'On 19.3.1999, we heard 	

il 	nd and 

that orders on this would be pasSd along with 
obtVCd  

the recjular order to assed in O.. and it was, ora1Yly  
inciiced that In case the petitiOn for 'intervefltlofl 

	
0 

ho a 1 lowedI, Lhfl th orly in I 
	 L WOU11 he 

liberty 
to reply. We have considered •this 

Mt.122/9) 	So far as
proinotPS o 	1987 are 

•0• 	

0 

c. 	

0.0 

!cccrned, the decisiOn in o..221/96 is clear. In that 

• 	
: 	

. 	.: 

decis IOn 	
paral7 of the order, It 1S been made 

further clear that the decision would no he appiiCa?le, H 

subseqUent years. In VieW o 

to L.D.C.F. promotees of
H - 

in 	o..221/96, 	
thi, interventbofl 

th i s observation  
A.122/ 99  

	

peti.LiOn cannot be enterta1fl. 	
ccorc1iflYlY' M.  

is (lisl11i5se 

B. 	iieard Shri K.C.KafiUfiY°' 
learned counsel Cor the 

applicais. Shri KanUflYo presses this appl1catb0fi by 

advanciflY the follOWiflY COfl tOfl tions 

a) 	1\S the applicants andH the private 

lCS}?Ofl1flt5 are prpm9teS f roll the same 
feeder cadrc, their ittt S?tY will 
be deternhlned not onlythe princl.Pl0 of 

quota rota, but Ofi 
the length of sorvicO 

rcckoncd from thc actual dtc 
of prom0ti0 

h) 	
1983 rules are basical)Y ruleS of 

promotion and n oteniorty 	 r - 

c) 	Judgement in 0 
1\ 271/96; 1q ioL 1ln(1 

on the applicaflt5 
s they were 1O. P -

in that Case and the DeparLUlOhlL dd not 
0ffcctVly represent their inL2re 

/ 
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•1 	 . 	12 	.  

ci) 	
private respOndefltsh1 	

joinedmnt 	':: 

cadre 	fl 	
not• 	; 	' 1. 

have approach 	
abeaLl' 

stage of 9 yearStheret 	
nthe year 

199 to unsettle te stt1ede0n1 	
of i 

the 	
flflt8 canrotherD. c pomoLCCS 	 : 

o1 Lt 	year 1 	. 	
t 1 11i 

9 	
Tn support of his contention? he senioritY has 

, 	
• 	 . 	, 

La be jcLetmifled 
on the length of service from 

dn t 	1 l?r1ot i on I n t 	
, 	hri' KnflW 

	

placed :e1a1CC 
on the folioWiflY c1eciSi0fl 5 	. c 

	 : 

t 

1 ) 	Mflhonclr a Ku1 	VS 	fl.P 	CO11A 	 fl 

o.. 	NQ.T-556/86 	ciP° 	
: 	of 	by 	S  

Chandl(JOrh . Beflch 	
of : the 	rt'rihuflE:'L 	

t1 

2,3.1.1987 

.i.i) 	ghok Meheta vs.' 
R.PF.001301r 

BenCh 	Judgment 	
reported 	in 

/ 	
r 	

I B JudgmenLs(CT) Vo13, 11.94 

ii) NiLYaflaTma 	eLhi V5 	
Lrnl 	r3oolCl 	of 

;f 	
trruotees decided by cuttack 13ench'0 
	the'. 

	

Tribunal (reported in 11 
ndifl 	tces,t 

Inw journa1(LR) (990) 7 CT4 

iv) V 1r 	jencIrn v Un Qfl of lndtNt& Qh(t5 

	

cided by nigh .C
oUrt0 	Kartk, on '•. 

20.11.1987 	
and not 'interfe. 	yV. 

iion'b1 	uprcme Court 
inCVt1 Appen 

No.2558/87 decided 	
- 

r 

true copy of judgment 

ca3e hn5 bcc"\ filed by the 
pp1iCafltB .   

	

1- 	 f' 

of the U.i).Cierks 	
n the Office of 

1,..COIlI,s31n; 

ChanC1icia 	
was in dispute in that' 

case.. 	s perL th' 

	

rclevflflt rules prevalent then, 50% of 
	

ifl 

	

5 	 ' 	 •. 	
,•' 

the U.fl.C. cadre were being filled upion..P,rPP9, on 
 

	

. 	: 

the 	ccdC. cadre on the 	
of 	efl.0rY 

	

• 	- 	. 

rejCCt1O 
of unfit and the other 50%. by,prO1fl9tb01fr° 

	

• the same feeder cadre throUgh a comPetiti 	exaifli fl flt1 O 
5 '  

er was no 'mentiOfl f any direct recr
. 	

cL the 

W- ' 

on promotion throUgh comPetibi 	
exa 	tOfl mi.  

	

from the feeder cadres were treated 
	

reCUit5 
I 

	

4• 	 - 	
. 
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•° 	

: 	
.. 	..- 	 13 rr 

: 	; 	• 	. 	
: )il 	Lh 	mm i.oti.Ly 	wn S 	Inni (J( c 3 	i.n 	tiió 	rni:3.o 	One 

' 

Qf' 	I). P.C. 
Ji Jflfflo t:e 	: 	( 3' 	1DC 	Promo teen 	an 	per: 	iuLe 	7 oI 	the 
Sen icr I. Ly 	iI1CS . 	Cindjcjcrii 	Bench ui t.tma 1:1y 	held 	that :. proniotne 	U.D.CS 	who 	secured 	promotion 	by, 	qualifying 	in 
the 	ie))a rttneii La 1 	Cxfflnjflfl.tjOn 	d i d not 	becori 	direct 
rectujts, 	just 	because the .R.P. F. 	Coulmiss toner had chosen 
La 	en I 1. 	f:heni 	as 	such 	arid 	qunshe1 	the 	seniority 	ifs L 
Prpa r'd 	on 	the 	basis 	of 	quota 	rota 	pr.tncipic. 	Th i.s 

Mn was 	not 	J.nterfered by 	Lhà 	lion 'ble 	Supreme 	CoUrt 
i.n 	the.i.i: 	order 	dated 	11.8.1989 	when 	chalieged 	in J. 

Tli i 	or(le r 	cC 	the 	lion ' bin 	.Sr1PrPT10 	Con r t 	fl. lid r, 	1: quo 	c1 	J. n 
Asliok 	MChLni 	case 	rcportec 	in 	Ful 	Bench 	JudgInentE;(cp) 
Vol 11 	l 	PYO 	1JJ) . 	The 	inI.nvflnL: 	order 	cC 	the 	Ajir' 
Court 	runs 	as 	follows:- 

We 	500 	110 	r(U;(w 	Lu 	OIftcIfta lii 	Lii in 	. h. P. Ono 	ground in 	respect 	oC 	l:his 	.pet.i. tlOfl 	Wfl S there 	is contrary 	decision: 	by 	one 	o 	th e . Ilenches 

	

of 	the dmjnjs•Lratje 	Tribuini. 	Thnt 
Jj 	

Uffxculty 	will not 	conLinue 	by 	refu$lfly 	to grant leave 	We are of the view Lhat the c 	 J 	appropriate 	rule 	for 	determ tung senlori Ly 	of 
the 

officers 	is 	the 	LoLal 	J enqth 	of service 	in tine 	promoL.i.on] 	post 	which 	Would. 	 upon ,d:OpCn(i 
the actual date when .thy were promoLc1". 

Ilie 	a 

 

f o r e F, 	Id 	observa•Ljot 	of 	the 	11cm 'ble 
}rc'nio 	Court 	in 	Mahdnra 	Kuiliar 	case 	Wag 	also 	thc 	SU1)jCct 

maLtcJ: 	of 	i.nterpretatjon 	by 	the 	Full 	t3enth 	ofd.1\.T. (F13) 
in 	Ashok 	Mehota 	case 	reported 	in 	r13(CA'j') 	Vo13 	14 	Tn 
this 	case 	also 	inter 	se 	seniority 	of 	the 	U.J}.. 	OF 	'fliE 

P. 1'. Comm I. 5si.onar 	was 	under 	dispute. 	This 	Asliok 	Meheta 

case 	deals 	with 	percentage 	of 	quota 	prootih.an 	1984 
rn I o 	uJi I C h 	rpn3r 	of 	Div i s ion 	Bench 	referred 	the 	mal 	or 
to 	in 1.1 	iic'iih 	for 	cletermjnajon 	on 	cnrt:ni 	pohLn. 
iii I. I 	llmr:ii 	a I tar 	akiny 	note 	of 	of 	the 	deCiSion 	In 

Advoc!C4. 



it  
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,  Ai 
r 	 ;. 	 : ' 	' 	 • 

	

Direct' 	Recruits 	Class 	II 
. 	. .. . 

1\$socILion case repQrted in J T 
r 	

rr 	
rc1t? 	r 

	

C1mndr 	Josh 	in MR 199 	SC 784, 

	

# 	
; . 	 . . 	•,; 	•.v. 	 .-. 	:1'. 

	

Chnuc3hury'S case reported in 1998(Suppl) 	cClO7 anc1/ 

	

' (U 	 ' 
R I) Ct1L)t.a cnse reported in F 13 Judgments of.C.T'T (vo1 2) ' 

page 17, mswerecl that officers prornoLoc1Onthc1baSiS of 

fl 	
.. . 	

; ,. 	, -. 
•'ir- 	• 	 ;_ 	. 	; 	: 	; 

o10 iLy subjoct 1.0 rejection of unfit .anc ' those 

prornoLrcl on the result of competitive, exaifntion shtJ 1 
i 

1)0 t.reiLod as prornotees and their inter, se seni9rity has 

	

" 	fl I 	J .4 N 
Lo b 	(lCtj' 1(1i nrc1 onLho ba 13 10 of Lhci r LcL1 LcngUt of 

	

. I t • 	, 	, 	I 	 I 

	

service which will be reckoned from the actual date of 	. 

:hri r 	)r()InoL Lri 	in 	 w:LIIi 	 Lieit 	• 

rules; that rota quota principle is not ipplicable for • • 

(3(L( :iti 	.lIRJ the Sen tori Ly to the caclro 0 C U . U . Cs • in this 

I hat Lhe order of the flon l  bie Suprcrne CoiirL In 

M1iwli 	Ku;i n C ao C onLiLuLc a hind ny rc1dnL, 	vcn 

r 	 I 
t:he juc1gment of the lion ' ble upreme Court in Direct 

r 	
I 

.,. •. 	

I.  ,Il.cruiLs Class II i:.ngineering Off Lcers. 1SSoCi\t.Ofl 	 ;.. 

	

Ntyananda SeLhy case w1e disposed" by'tho then 	' ' - 
.. 	 •1 

DLv' - nn lcnch of C 1\ T , Cuttck on 31. 1.1.989 bunq 

	

also in reyard to inter se seiority, in they cadre of 	. H 

U.D.C].erks 	in 	the 	Office 	of ; 	R.P.F.,CPtMfliS$lOfler, 

	

• 	. 

E3Iiu;swar, \ikiny note of Larnba' s case reported n MR 

1 01), K M Mishra case reporLed ii ATRl98G (7) CM' 

270, 	c C Thin case 	n A T R 	1986(2) 	 and 

	

AIR 	1977 	SC 	25.1 1 	Lo• (.)'I(i(3 	Hf. 

diLrd 11 8 1987 of Lhe Apex Co ri 1 	ahendra KuNr ras 

0 	 anl 'e].d that the seniority in the casehas'to be 

............. •'H 

dcLo:nii nod on the basis of total long bh 'ofervLCQ 

" 

	

C'ndoi ('(1 by thorn in the prornotiona) posLaiiid j1.ength 	 ii 
• 	. 	 I L. 

	

;e rv 	slioti id be reckoned I roin tli 	date on'. whch Lhy1H 
h' 

tti 	 - 	Th 

/ 
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• 	.; 	i'If 	'l1! 'c • 	4 	 .. 	
; 	• 	'4:z : 	 15  / 	

•-' 	 :,..• 
f 	 1'4 	Lr 	 - 

ly pio• ruoLocl . 	 1 	' •. J 

10. 	Jrtni. of: record iii 0.A.221/96 wotild •'rcvei. 
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cuttack, this the 27th day of March, 2000 

CORAM: 
HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN 

}IONBLE SHRI SOMNATH SOM, VICE-ÔHAIRMAN 
AND 

HONI3LE SHRI G.NARASIMHAM, MEMBER(JUDICIAL) 

Sapan1Kumar Chakravarty, aged about 52 years, sonof 
late Upendra Chandra Chakravarty, Officer Surveyor, 
No.77(P), South Eastern Circl:e, survey of India, 
Ehandagiri, Bhubaneswar-30, District-Khurda. 

Mihiresh I3hattacharjee, aged about 55 'ears, son .. of 
late 1-Jernanta. Kumar Bhattacharjée, working as Of ficer 
Surveyor, No. 11, D/O (SEC) Survey of Indi&, 1 4th 
Floor, Nayapa lii, I3hubaneswar-13, District-Khurda. 

.....Applicants 

Advocate for applicants - Mr.K.C.Kanungo 

Vrs. 

Union of India, represented through Secretay,  
Department of Science & Technology, 	TechPólogy 
131iawan, Now Mehrauli Road; New Delhi. 	. 

Surveyor General of India, At-Hathiber.kala Estàté, 
Dohradun.  

	

:. I3hacjirathi Mohapatra, 	son of Jameswa Mbhapa.ta, 
At-ECO, 	Survey 	of 	India, 	P0 - 
P.S-Sahidnagar, District Khurda. 

. Brajamohan Mohanta, son of H.K.Mohanto, .At-Eco; 
Survey of India, PO-fl.R.Lab., P.SSahidnaqar, 
I.) L:, LH (.L-KhurUa. 

. J\n,anLn Charan Moharana, son of late Bhimsen 
Moharana, At-SECO, Survey of India, PO-R.R.Lab., 
P.S-Sahidnagar, District-Khurda. 

6. 	Bairi Niranjan, son of late B.Kalia, At-No.77('P), 
Party (SEC) , Survey of India, PO/PS-Khandagi:ri, 
District-TKhurda. 	. . 	 . 	. 

I. Dinosh 1<urnar Kar, son of late Susanta .Sekhar Kar, 
At-No. 76(P), Party (R&D), Survey of Tuidia, 
PO/P;- Mhandagiri, District-Khurda. . 

Advoca' 	. 

,. 
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IKusha 	Chandra 	Patra, 	son 	
of 	late 	Krushna 	Chana 

India,  

A 
. 

/ ' 	Patra, 	At. 	No. 	76(P) 	
party 	(R&D), 	Survey 	of .  

PO/PS_Khafldagi 	D1sthurda. 

Respondents  

dvoctCS for respondents -Mr. A. K. Bose 
sr.C.G.S.C. 
forRl&2 
and 
Mr.S.N.Mshra 	• 
forR3 to8. 

f- 

(OL) 

GARWA, CM 	 -. 

Though couched 	in different 	
1angUge. the 

original Application, 	for all praCt:Cal purpdSeS., l:)resEt 

quest9flS 	the 
	

correctness 	of 	a 	decision 	
rendred.. by 	a 

Bench of this Tribunal in the case of 	Li'L 
l)i.visOfl 

/' 
MO 	 fl_Qthe)S v. 	 ___ and 	

being 

oA 	No. 	221 	oE 	1996, 	decided 	on 	4.5.19. 	. 	 . 

2. 	ThecaSe 	pertains 	to 
	promot - ions 	from 

the posts- 	f 	Surveyors, 	Survey 	
Assistafl, 	Scieptific 

Geodetic Computers and DraftSefl DiviSI9fl I to 
;sistafltS, 

the 	post 	of 	Off icer 	Surveyor, 
	(Group 	B) . 	Prior 	to 

27.4.198'3 	appointments 	to 	the 	
post 	of 	Officer. Surveyor 

13) 	were 	regulated 	by 	1962 	
Rules 	which 	are 	to 

(Group 

found at AnnexureA/3, The Rule provided as follows: 

11 50 	percent 	of 	the 	vacancies 
	will 

be 	filled 	by 	selection 	on 	
the 	DasiS 	of 

merit 	from 	among 	specially 	
deserving 

1) 
officers 	of 	Class 	III . 
	(Div-iSiOfl 

Topographical 	Establishment 	of, th 	
Survey 

of 	India 	on 	the 	recornmendat10n0f 
	the 

Departmental 	Promotional -CoThmitt!e. 
	The 

remaining 	50 percent vacancies will 
	be 

filled U 	by competitive eaminati0n vide 
part II of the rules." 

the 	said 	rule 	5% 	of 	the 3. 	Under 

were to be filled up by protionafldX vacancies 	 H 

50% 	from 	the 	open 	market 
	by 	way 	of 	competitive 

c,aminatlon 

4dvoca- 	 - 

____ 	-• 	- .- 	 -. Wwwiaw 



4. 	The eligibility .crdteria fordirect 
IN 

- - ecruitment were stringent,. Hence not:many candidates. 

became ava1able for filling up the 50% of the 

vicaiicies earmarked for direct recruits through 

competitive examination. Therefore, the: aforesaid .1962 

Rules were superseded by 1983 Rules which came into farce 

• with effect from 27.4.1983. A copy of the 1983 Rules is 

to be found at Annexure-A/1 The rule in so far as is 
it •. relevant for the enquiry at hand provides as under 

1. 

In case of recruitment 	PROMOTION 
by promotion/deputat2on/ 	1) 75% of the promotion 
tranfcr/grades from 	 quot'' a by seledtion 
which promotiori/ 	 from 	Surveyrs, 
deputation/transfer to 	 Survey. Assistants, 
be made Geodetic com' uters 

and Draftsmari''djv.i 
with at least: 8 
years regular, 
serVice in' the 
respective grade, 
iricluding.servic'e if 
any, renderedin. the 
Se1ectionGrade of 
the above categories 
of posts 

ii) 25% of the'prbotion 
quota by ' limited 
departmenta1 
competitive 
Examination 	H from' 
Surveyors,- 	Survey. 
Assistants, i 
Scientific ' 
Assistants, Geodetic 
Computers 	and 
Draftsman -Div.1'who'... 
have 	passed'.'the' 
Ba'chelors 	Degree 
wi.th Mathematics as 
a subject and have 

• 	•reiidered. 	years 
• reglar service in 

rective grade 
The examination 
shall be conducted 
bythe Director, 
Surrey Training 
Institute, Hyderabaci 
inaccordance 'with 
the'scheme as may be 
finalised by the • ' 	
Sthyor General of 
u 

• 	 " ,• 	 • 	 " 

.' 	 -• 	 '•-- '' 	 " 	 - 	 " i:--'' 	' 



t) 
- 	 . 	 India 	. 	1•n• 

Consultation with ; 	
th 	Departent of 
Science & Technology 

. 	. .. . 	from time to. time. 
. . AflëThp1Oyee shall 

not avai1 of not 
moie than three 

.  cháes to appear at 
thesajd examination 
dur:ing his service 
period." 

5. 	Appointment to the.post of Officer 

Surveyor, Grade-D, under the 1983 RulesJ.as by promotion. 

75 per cent of the promotion quota is byway of selection 

from the feeder posts A period of eight years regular 

service is made the eligibility citerja' the 

aforcsiid promotion The remaining 25 1Vof the promotion 
quota 1s filled up by way of promot1onthrough a Lim3ted 

J)opartmejta] Competitive examination Five years regular 

service is made the eligibility critëka forhe said 

promotion The examination is to be conducted in 

accordance with a scheme which was to be finalised by 

Surveyor General of India. Not more than three chances 

can be availed of by a candidate during his entire 

service period. The aforesaid Rules as already indicated 

came into force with effect from 27.4.1983. A Scheme was 
Lhereafte]- framed and was brought into force witheffect. 

from 3 12 985 A copy of the said Scheme is tbe found 

at Anne>uro-A/5 The Scheme relates to holding of limited 

departmental competitive examination s aue 9 of the 
heme reads as follows 

RECRUITMENT ROSTER JVacandjes 1s to 
be filled by promotjbn by selection 
through D P C 	axd through the m Liited Department1 Competitive 
examination Scheme sh11 bef1xed on 
the basis of 3 for which a 
recruitment roster will be maintained 
by the Surveyor 'Gnera1 of India 

I, 

r I 

I 	 - 

-- 



6.. As far as the present procèdjn 	are 
. 	 . 

concornQd, various decisions have been relied uponby the 
............ 

contending parties to advance their respective 

contentions. However, in our view, a .referen'to .the 

same is unnecessary. as the Rules which now hold the.fieid 

are clear and unambiguous. If the same are followed, we 

find no difficulty in resolving the disputes which have 

been raised before us. - 

After coming into force of the: 1983 

Rules several promotions in the 75% quota Were granted In 
the year 1985. However, as far as the promotions' in the 

25% quota are concerned, the same could not be granted 

along with the promotions of the 75% quota. A Scheme was 

rcqu:i.recl to be framed under the 183 Rules 7 whjch scheme 

came into force only with effect from 3. 1.2 .l8S. A 

Limited Depar€mental Competitive Examjná'tjbji• fo the 

.. 
promotion in 25% quota came to be held only •in 4 Aügust 

1986. The results were declared only in 1987 and it is 

only 	': 1987 that promotions to the 25% quot'á'were' 

j .  granted. 

The present proceedings raise disputes 

in regard to the seniority to be giVen to the candidates 

who have been promoted in .25% quota in 1987 vis-a-vjs the 

candidates who have been promoted in the 75% quota in 

1985. As far as the 25% quota promotees are concened, 

they on the basis of the aforesaid rule to be foUnd in 

the scheme, claim to be placed in a slo1n ratio: of'3:1 

In othei.- words, even though they have:been promoted in 
,' 1987 they claim to be placed in the;1bt rserved, for 

them in the ratio of 3:1 along withthe candidates 

promoted in 1985. This claim of the cjdidátes promoted 

H, ) 

4 a ,ocatC 
I. 
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An the 25% quota is challanged by the candidates. proioteç1 
in 	75% 	quota. 	

': The 	aforesaid 	rule 	in 	the 	1983 	Rules 

and the rule in the aforesaid Schethe 	leave no 'manner of 

dcuht that the candidates promoted in the 	254, 	quota have 

Lu 	be 	fi:xed 	on 	the 	ratio 	of 	3:1 	in 	a 	roster 	to. be 

maintained for the purpose 	If this 	is done, 	it follows 

that after three candidates of the 75% quota there has to 

find place one candidate from 25% quota. 	If this is-to be 

achieved, 	one 	candidate 	from 	25% 	has 	to 	find his 	place 

fl after 	three 	candidates 	of 	the 	promotees 	of 	753, quota.. 

/ Promotions granted in 1987 will no doubt take effect :frOTh 

the date of their promotions. Therefore, 	for all purbses 

such 	as 	receiving 	pay 	of 	the 	promotional 	post 	will -  be 

with 	effect 	from 	the 	date 	of 	their 	actual 	pro m otions - , 
-------------------------------------------- / 	namely, 	1987 	and onwards. 	However, 	after the 	pro'mo'tionb 

 so granted a roster will have to be prepared and in 

the roster, 	after three candidates of the 75% quota, - 	one 

candidate 	of 	25% 	quota 	has 	to 	find 	his 	place. 	It' goes' 

without 	saying 	that 	this 	will 	be 	subject' to 	the 

candidates 	possessing 	eligibility 	of 	five 	years ;ré,gü'lar 

service 	and 	Bachelors 	Degree 	with 	Math6mat.ics. 	as 	a 

subject 	in 	3.985 	when 	the 	earlier 	promotions 	to. the 	75% 

quota were granted. 	In 	other words, 	in 	case:-a 	candidte 

does 	not 	p0 	es 	the 	elg]bllxty criteria 	of 	five ycars 

JrjU,LPH 	uv ,i.cc 	in 	the 	feeder 	post 	and 	Bachelo'rs'Thegee 

with 	Mathenatjcs 	as 	a 	subject 	in 	1985,- 	he 	will 	not-be 

considered 	eligible 	for 	being 	granted 	the 	aforesaid 

-' 	benefit.  

The 	decision 	::i:n ' 	Bhagirathi 

Mohapatras 	case ,  (supra) 	which 	has 	tken 	th:view 

si.miiaj- 	to the one we have taken 	in the present 	Oase' is 

1L(jord .i.ng J.y 	upheld. 	 1 

oaW 
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