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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 185 of 2003

Date of Order : Thisthe “2napay of May:, 2005.
The Hon’ble Sri Justice G. Sivarajan, Vice-Chairman. |
The Hon’ble Sri K.V. Prahladan, Administrative Member.

Sri Bhagirathi Mahapatra
Deputy director :
Survey of India :
N.E. Circle, Shillong
Meghalaya
.. . Applicant.

By Advocate Sri S. Sarma.

- Versus-—

1. The Union of India,
Represented by the Secretary to the
Govt. of India, '
Ministry of Science and Technology
Technology Bhawan,
New Mehrauli Road,
New Delhi.

2. The Surveyor -General of India
At —- Hathiberkala Estate,
Dehradun. ‘ ... Respondents.

By Advocate Mr. A.K. Chaudhuri, Addl. C.G.S.C.

ORDER

/

SIVARAJAN. J (V.C))

The quesstion that arises for consideration in this case is as to whether the
applicant, an Officer Surveyor on his promotion as Superintending Surveyor is

entitled to arrears of salary for the period during which, admittedly he had not

by



“worked but he has been given notional promotion from the deemed date i.e, the
date from which h'is junior was prc;moted to the said post.

2. The applicant was initially appointed as Surveyor (Gr. ‘C’) with effebt from
1.7.1976; he was promoted as Officer Surveyor with effect from 16.7.1987
through Limite& Departmental Competitive Examination (LDCE for short); 1986;
he was further promoted as Superintending Surveyor (Gr. ‘A’) on ad hqc basis
with effect from 17.12.1999 and on regular basis as per order dated 26.7.2001
(Annexure 1 to the O.A.). The applicant was subsequently promoted as Deputy
Director (Gr. ‘A’) as on 11.6.2002. |

3. In this application the applicant challenges the orders dated 28.11.2001
(Annexure A) issued by the Director, North Eastern Circle, Shillong and
29.4.2003 (Annexure-8) issued by the Deputy Surveyor General, Dehra Dun
(Uttaranchal) to the extent it did not grant arrears of salary in the promoted post of
Super_mtendmg Surveyor with effect from 15.12.1995 though it is stated that the
date of prometion will be the date the ?pplicant’s junior got promoted, i.e.
15.12.1995 and its confirmation. In the circumstances, the applicant seeks to set
aside an& quash the orders dated 28.11.2001 and 29 4.2003 with a further direction
to the re’spon&ents to pay the applicant the arrears of salary with effect from
15.12.1995 to 17.12.1999 also in the post of Superintending Surveyor alongwith
interest at the rate of 21% per annum on such delayed settlement.

4. The respondents have filed a written statement wherein they have taken the
stand that since the applicant did not work in the promoted post he is not entitled
to arrears of salary for the period from 15.12.1995 t6 17.12.1999. The respondents
have also stated that there was no direction in regard to the monetary benefits for

the period from the date of retrospective promotion till the date of actual

e



promotion either in the order of the competent authority or in the order of the
Tribunal in the applicant’s case.
5.  The applicaﬂt has filed a rejoinder. Alongwith the said rejoinder the
applicant had also produced copies of the order dated 4.5.1998 passed by the
Cuttack Bench of the Tribunal in 0.ANo.221 of 1996 and the order dat.ed
23.4.1999 in O.ANo0438 of 1998 passed by the said Bench. An order dated
27.3.2000 passed in the said O.A. was also produced. The applicant re'iterated the
stand that he is entitled ,to arrears of salary for the period between 15.12.1995 to
17.12.1999.
6. Mr S. Sérma, leamned counsel for the applicant, submitted that the
gpplicant had vigilantly proseéuted the claim for promotion to the post of
Superintending Surveyor right from .1996. before the Cuttack Bench of the
Tribunal, evinced by; the order dated 4.5.1998 in 0.A.No.221/1996, that the
Cuttack Bench had issued clear directions to the respondents to prepare a revised
senionity list and to give due promoticn fo the applicant in accordance with such
seniority list. The counsel submitted that when the respondents, pui'suant to such
directions, ﬁad passed the impugned order on 26.7.20Q1 giving retrospective
promotion to the applicant in the post of Superintending Surveyor with effect ﬁ';m
15.12.1995, i.e. the date on which the applicant’s junior got promoted there wasno
justification on the paﬁ of the respondents in not granting the monetary benefits
attached to the promoted post from that date. The counsel spbmitted that the delay |
in giving promotion to the applicant is not attributable to any lapses on the part‘of .
. the apphcant and that it is only on the mlsmterpretatlon of the relevant rules and
the factual circumstances that the delay occurred. The counsel also submltted that
it is well settled position in law that when promotion was denied to an employee

for no fault of his and subsequently promotion is given with retrospective effect,
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all benefits attached to the promoted post must be granted to such employee. The
‘counsel in support of his submission has relied on the decisions of the Supreme
Coutt in H.S. Chandra Shekara Chari Vs Divisional Controller, KSRTC and
others, (1999) 4 SCC 611; State of AP. Vs K.VL. Narasimha Rao and others,
(1999) 4 SCC 181, Paramjeet Singh Vs State of UP. and others, (1998) 8 SCC
388; Rabindra Kumar Battac;k and another Vs. State of Orissa and others, (1 998)
8 83CC 769, JN. Srivastévﬁ Vs T;Inioh of India and another, (1998) 9 SCC 559 and
a decision of the Delhi High Court in Sunder Dass Vs The Management of M/s
Asthetic Exports Pvt. Ltd and others, 1985 (1) AISLJ 577. Counsel accordingly
submitted that the applicant ;s entitled to glet' all dues in salary in the promoted
post from 15.12.1995 to 17.12.1999.

7. Mr AK. Chaudhufi, ‘Iearned Addl. C.G.S.C. appearing for the respondents,
on the basis of the averments in the written statement filed on behalf of the
respondents particularly with reference to the proceedings and order in
0.A.No.221 of 1996 and 0.A No 438 of 1998 submitted that based on the revised_
seniority list of Officer Sufveyors published in implementation of the directions

issued in the judgment in O.A No.221/1 996 of the Cuttack Bench, notwithstanding

 the fact that the said seniority list was made provisional as per the interim order in

O.A.No.438/1998 filed by one Shri Sampath Kumar and another, the applicant

was promoted from the post of Officer Surveyor to the post of Superintending
Surveyor (Gr.’A’) on ad h;>c basis with effect from 17.12.1999. The Standing
Counsel also submitted that after the Full Bench decision in O.A.No.438/1998
révised senioritsr lit for Officer Surveyors (Gr’B’) has been finalised and
circulated vide letter dated 29.1.2001. Since the applicant came in the zone of
consideration for promotion to fhe post of Superintepding Surveyor (Gr."A’) being

senior to the last officer recommended for promotion in 1995 panel and the
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competent authority approved the promotion of the applicant to the grade of
Superintending Surveyor (Gr.’A”) with effect from 15.12.1995, counsel submitted
that no orders for consequential benefits were issued either by the competent
authority or in the Tribunal’s order. The Standing counsel submitied\ that it is in
the above circumstances the pay of the apphcant was notionally fixed with effect
from 15.12. 1995 and annual increments due thereafter have been allowed, but
arrears have been granted to him from 17.12.1999 i.e. the date of assumption of .
charge of the post of SupeMteﬁdmg Su'rveyof on ad hoc basis vide order dated
17.5.2002. The Standing counsel submitted that since the applicant did not
perform the duties of the post of Superintending Surveyor from 15.12.1995 till
17.12.1999 he was not entitled for arrear benefits from 15.12.1995. The Standing
counsel relied on a decision of the Principal Bench of the Tribunal rendered on
14.3.2002 m 0.A.No.2197 of 2000 and also the decision of the Supreme Court in
State of Haryana and others Vs OP. Gupta and othefs, (1996) 7 SCC 533 and
submitted that the applicant is not entitled to any monetary benefits other than
fixation of pay and increments in the post of Superintending Surveyor (Gr.’A’)
from 15.12.1995 t0 17.12.1999. |

8. The applicant while working as Officer Surveyor at SECO,. Survey of India,
P.O.-RR. Lab, P.S.-Shahidnagar, District Khurda alongwith 5 others had filed
0.A.N0.221 of 1996 seeking for a direction to respondent No.2 in the said
application to‘ recast the seniority list by properly fixing the inter se seniority
positions of the applicants who passed the LDC Examination, 1986 in respect of
vacancies of 1984 vis;z‘i-vis the DPC promotees, who were promoted through the
DPC in the vacancies of the same year in accordance with the 3:1 roster. They had
also sought for setting aside the order dated 15.12.1995 promoting 33 Officer

Surveyors to the post of Superintending Surveyor and for a direction to the

oy



respondent Noi therein to issue fresh order of promotion after recasting the
seniority list. The Cuttack Bench of the Tribunal by order dated 4.4.1998 after due
consideration of the nva,l contentions held that the applicants must be shown in
between 1985 DPC appointees according to their roster points. The Tribunal,
however, did not order inter se fixation of positions in respect of certain LDC
Examination appointees who were not parties to the'application and held that their
position cannot be usurped by the applicants. Various directions have been issued
including a direction to consider the case of the applicants for promotion to the
post of Supeﬁntending Surveyor from the date theirjuniors, if any, in the revised
seniority list gbt promoted. The Tribunal declined to interfere with the promotion
granted to other persons in the order dated 15.12.1995. The respondents pfeparéd a
revised seniority list pursuant to the direction .is\med in the Tribunal’s order
assigning proper place to the applicants in the post of Officer Surveyor. However,
this -seniority list was chalienged by.two other Officer Surveyors before the
Cuttack Bench of the} Tribunal in O.ANo0.438/1998 which culminated in the
. reference to a Fﬁll Bench of the Tribuﬁal_ and the Full Bench finally decided the
issues referred to it by its order dated 23.4.1999. During the pendency of
C.A.No.438/l 998 the applicant v;as pro'moted to the ‘post of Superintending
Surveyor on ad hoc basis and he was continuing in the said post since then. After
the preparation of the seniority list based on the decision of the Full Bench the
appiicant_ has been regularly promoted to the post of Superintending Surveyor by
order dated 26.7.2001 with retrospective effect from 15.12.1995.
9.  Itisin this backéround the c!aim of the aﬁplicant for arrears of salary in the
| . promoted post from 15.12.1995 till 17.12.1999, i.e. the date of z;d hoc promotion
to the said p(;st has to be considered. The Hon’ble Supreme Court had occasion to

consider the question of grant of arrears of éalary etc. in case of notional
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promotions with retrogpective effect in Paluru Ramkrishnaiah and others Vs Union
of India and another, (1989) 2 SCC 541, Virender Kumar, General Manager,
Northem Raitways, New Delhi Vs Avinash Chandra Chadha and others, (1990) 3
SCC472 and in State of Haryana Vs O.P. Gupta and others, (1996) 7 SCC 533.
10.  A-three Judges Bench of the Slipreme Court in Paluru Ramkrishnaiah’s
case (Supra) had.incidentally considered the claim of the appellants therein for
grant of difference of back wages in the promoted post on the basis of their back
date promotion as Chargeman II pursuant to the orders of the Supreme Court. It
was contended before the Supreme Court that the promotion tantamounts to
implementation of the order of the Supreme Court only on paper inasmuch as they
have not been granted the difference of back wages and promotion to higher posts
on the basis of their back date promotion as Chargeman II. The Supreme Court
noted that as regards the back wages the Madhya Pradesh High Court held as
follows:
~ “It is the settled service rule that there has to be
no pay for no work i.e. a person will not be entitled to
any pay and allowance during the period for which he
did not perform the duties of a higher post although
after due consideration he was given a proper place in
the gradation list having deemed to be promoted to the
higher post with effect from the date his junior was
promoted. So the petitioners are not entitled to claim
any financial benefit retrospectively. AT the most they
would be entitled to refixation of their present salary
on the basis of the notional seniority granted to them in
different grades so that their present salary is not less
than those who are immediately below them.”
The Supreme Court endorsed the said view and denied the relief of arrears
of back wages in the promoted post to the appellants there.
11.  In Virendra Kumar’s case (Supra) the Supreme Court considered the
} .

question of payment of emoluments of higher post with retrospective effect on
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account of deemed promotion with effect from an carlier date. In paragraphs 15
and 16 of the said decision it is observed thus:

“15.  Asregards the emoluments of higher posts
with retrospective effect, we find that the High
Court had categorically denied the same to the
respondents even on the basis of their claim to
higher grades in Class III poss. Further, even the
entitlement of the respondents to the higher grades
in Class IIl posts as per the directions of the High
Court was on the basis of the quota and rota rule
which in itself is both inequitable and irrational
Time and again, the rule has been criticized on
account of the absurd result to which it leads, viz.
the deemed appointments have to be given to the.
concemed employees even from the dates when
they were not in service and probably when they
were still in their schools and colleges. We are
informed across the bar that this is the situation
even with respect to someof the respondents
herein. The quota and rota rule had to be worked
. out in the present case from the year 1954 as per
the direction of the High Court and the Tribunal.
There is, therefore, neither equity nor justice in
favour of the respondents to award them
emoluments of the higher posts with retrospective
effect. It is for this reason that we are of the view
that the decisions of this Court such as in PS.
- Mahal v. Union of India directing the payment of
" higher emoluments with retrospective effect on
-account of the deemed promotions of earlier dates
will not be applicable to the facts of the present
case and have to be distinguished.

“16. It is true that the appellant-railways had
failed to give correct effect to the decision dated
July 30, 1975 of the High Court in L.P.A. No.220
of 1972, and had kept the matter hanging till this
day for no fault of the respondents. The High Court -
by its said decision had directed the appellant-
railways to prepare a seniority list within three
months from the date of the decision, and also to
proceed to make further promotions in the higher
grades in accordance with law, rules and orders in
force from time to time. But it is equally true that
during all these years the higher posts were not
vacant and weré manned by others and the
-appellant-railways had paid the incumbents
concerned the emoluments of the said posts. The
respondents have not actually worked in the said



posts and therefore, on the principle of “no work
no pay” they will not be entitled to the higher
salary. Hence, we give no directions in this behalf
and leave it to the appellant to give such relief as
~ they may deem fit”
12. . The Supreme Court considered an almost identical situation in O.P. Gupta’s
case (Supra). In that case the respondents i?verg working in Haryana Service
Engineers, Class II, Public Works Department (Irrigation Department), goveméd |
by the Haryana Engineers Service Class II, PWD (Irrigation Départment) rules
1970. There was inter se dispute regmding the prdmotion to:the' higher échelon of
service, which ultimately resulted in the order passed by the Supreme Court on
7.8.1990. The Supreme Court had directed the Govemment to prepare the
seniority, in twcordancé with Rule 9 of the Rules ignoring the instmctiqns_
contained in para 114 of the Manual and any other inconsistent instructions
running counter to the ﬁles and to prepare a fresh list strictly in accordance with
the rules untrammeled by inconsistent observation made by the High Court.
Following the directions seniority list has been prepared aﬁd promotions
accordinély were given to all the eligible persons. The respondents approached the
High Court by filing writ petition claiming payment of arrears. The High court .
directed the payment of arrears from the due date given in the seniority list to the
. date of their posting in the promotional post. On these facts the Supreme Court
observed that the controversy is as to whether the respondents are entitled to
arrears of salary for the period during which, admittedly they had not worked but
 they have been given notional promotion from the deemed date. The Supreme
Court answered the question in para 6 of the judgment thus:
| “Having regard to the 'above contentions, the:
question arises whether the respondents are entitled '
. to the amears of salary? It is seen that their
entitlement to work arises only when they are

promoted in accordance with the Rules. Preparation
%f of the seniority list under Rule 9 is a condition"
/
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precedent for consideration and then to pass an order
of promotion and posting to follow. Until that
exercise is done, the respondents cannot be posted in
the promotional posts. Therefore, their contention
that though they were willing to work, they were
not given the work after posting them in
promotional posts has no legal foundation. The rival
parties had agitated their right to seniority.
Ultimately, this Court had directed the appellant to

. prepare the seniority list strictly in accordance with
Rule 9 untrammeled by any other inconsistent
observation of the Court or the instructions issued
in contravention thereof. Since the order has become
final in 1990, when the appeal had been disposed of
by the Court by the above directions, the State in
compliance thereof prepared the seniority list in
accordance with the Rules and those directions and
‘promotions were given to all eligible persons and
postings were made accordingly on 1-12-1992. In
the interregnum some had retired. As stated earlier,

~ though the deemed date has been given as 1-1-1983,
the respondents cannot legitimately claim to have
worked in those posts for claiming arrears and, asa
fact, they did not work even on ad hoc basis.”

13.  The earlier decisions in Paluru Ramkrishnaiah’s case (Supra) and Virendra .
Kumar’s case (Supra) were also relied. The counsel for the respondents irithat
case relied on a decision of the Supreme Court in Uﬁion of India Vs. KV.
Jankiraman, (1991) 4 SCC 109 where the Supreme Court had held that where the
incumbent was willing to work but was denied the opportunity to work for no fault
of his, he is entitled to ﬁe payment of arrears of salary. However, the Supreme
Court distinguished the said decision by stating that it was a case where the
respondent was kept undér suspension during departmental enqﬁiry and sealed
cover procedure was adopted because of the pendency of the criminai case; when
the criminal case ended in his favour and department proceedings were held to be
invalid the Supreme Court held that he was entitled to arrears of salary. It was
observed that the said ratio has no application to the cases where the claim for

promotion are to be considered in accordance with rules and the promotions are to

ot
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be made pursuant thereto. Finally it was held that payment of éﬂea,rs of salary
does not arise since, admittediy the respondents had not worked during that period.
14. Now we will deal with the decisionsrelied on by the learned counsel for the
applicant. H.A. Chandra Shekara Chari’s case (Supra) was concemed with the
dismissal of a Workman from service. The Labour Court ‘sét asidé the saici
dismissal with back wages. The learned Single Judge modified the award by
statiné that, “It is not as if that the worker was totally innocent and he was illegally
terminated. The facts in this case cleariy show that with better proof the charges
could have been established. If so, the worker cannot ﬁe rewarded with full back
wages. Besides, he has a record of 40 previous similar conducts. Hence the order
of dismissal of fhe Workman from service is set aside and the management is
| directed to reinstate the Workman in service to his original post with continuity of
service, A portion of bac}c v;;ages must be disallowed to him by way of
punishment”. The Supreme Court in appeal\held that there may be circumstances
justifying‘ non-payment of full back wages, but they cannot be denied for the
reason that the charées could have been established with better proof. If be&er
proof was available with the management and it-was not fumished or produced
before the court the presumption would arise that such proof, if furnished, would
lllave gone against the management. The Court observed that it is surprising that
the view propounded by} the Single Judge which falls in the realm of speculation
had been upheld by the Division Bench. The Supreme Cm;tt accordingly remitted
the case back to the Single Bench to re-hear it on merits. The said decision has no
application to the facts of this case for that was not a case of promotion with
~ retrospective effect. That apart, no immutable principle regarding the payment of

amrears has been laid down in the said decision.
9’}»
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15;._ !KNL.' Narasimha Rao’s case (supra), of coufse was a case of
retrospective promotion on notional.basis, buf were not given monetary benefits.
In thet case the respondents relied on the provisions of Rule 26(as) of the
Fundamental Rules and Rule 14(aa) of the Hyderabad Civil Service Regulations. |
The Hyderabad Civil Service Regulations é}ovided that pay of a Goveminent
servant whose seniodty by promotion has bt;en' revised and refixed from an earlier
date, may be refixed on the basis of notional duty in the post from time to time.

- Note thereto provided that morietary benefit arising out of refixation as above shall
be limited to the duty periods and arrears shall be payable only for the period
during which th‘e Government servant actually discharg;d the duties of the pdﬁ.

- Arrears shall not be pé,yable for the notional duty periods assigned as a result of
revision of seniority position. In the case before the Slipreme Court there was inter
se seniority dispute among the judicial officers of diﬁerent‘ regions. Certain
iitigafions arose as to the norms to be adopted for fixing the seniority and
ultimately the High Court in a writ proceeding directed the judicial oﬂicefs n
Telangana must be given their due promotions with effect from the dgte their
Juniors beiﬁg actually promoted. The respondents filed representations .before the
authorities regarding payment of arrears' of salary and their monetary benefits
flowmg from their respective dates of notlonal promotlon to the higher post from
the grade of Munsif to subordinate Judge and from subordinate Judge to District
Judge. In the writ petitions filed by the respondents the High Court directed
payment of arrears of salary, which was affimed in appeal. The High Oouﬁ took |
tﬁe view that the State Government cannot deﬁy the monetary benefit to officers
whose ranks in the seniority list were adjusted and notional promotions were

Mﬁ'ected as a result of review of the common seniority list which attained finality

L
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under the provisions of the Act. The Supreme Court considered the matter in the
light of the rules mentioned above and observed thus:;

“In normal circumstances when the retrospective -
promotions are effected all benefits flowing therefrom,
including monetary benefits, must be extended to an
officer who has been denied promotion earlier.
However,. on the reorganization of States a large
number of officers stood allotted from different States
to the newly-formed State and their services had to be
integrated on various principles and several agencies
were involved in the same. The steps to be taken
thereto were one of formulation of principles,
publication of a provisional inter-State seniority list,
inviting objections thereto, consideration of those
objections in consultation  with the Central
Government and acting upon its directions to bring the
seniority list in conformity with such directions. This
entire exercise involved a good deal of time and gave
rise to an extraordinary situation. It is in those
circumstances that the rules contained in Fundamental
Rule 26 or Rule 40 of the Hyderabad Civil Services
Regulations have been framed. As a matter of fact,
rules of the erstwhile State regarding seniority are not
applicable in- the new State as the allottees are
govemned by the Act and seniority is finalized therein.
Even so, we do not see that there is any impediment to
frame new rules affecting conditions of service of such
allottees but in conformity with the Act. Surely new
rules cannot be brushed aside by saying that they are
not applicable to cases coming under the Act. There is
no contention either in the High Court or before us that
they are framed in contravention of the Act. In this
background, we fail to see as to why the rules are not
applicable to the respondents as held by the High
Court.”

This decision, according to us, instead of supporting the applicant oniy supports
the case of the respondents that if the circumstances so warrant the monetary
benefits for the period of notional pi;omotioris can be denied.

16. In Paramjeet Singh’s case (supra) the appellant b.efore the Suprermne C(;urt
was originally working as Assistant Engineer in Minor Irrigatioﬁ Department of
thé State of U.P. By order dated 22.7.1997, he was promoted as Executive

%Eﬂgineer in the Hill Cadre on the recommendations of the DPC and he was posted
2 |
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in the Minor Irrigation Department at Nainital in 1997, He also took charge of the
said post on 21 8.1997. Respondent No.4 in the said case who was posted as
Executive Engineer, Minor Irrigation at Nainital was transferred from Nainital and
was attached to the Superintending Engineer, Pauri. He challenged the said order
in writ petition before the Allahabad High Court and obtained an interim order of
stay on 2.9.1997. The operation of the order dated 19.8.1997 posting the appella:;t
at Nain.ital was also stayed. Consequently, the appellant was deprived of the post
of Executive Engin_eer at Nainital by an order dated 11.9.1997. He wasnot given a |
posting thereafter in the seid post. The applicant also filed a writ petition seeking
to quash the order deted 11.9.1997 and sought for giving a posting as Executive
Engineer, Minor Irrigation, Nainital and for payment of salary and allowances
since August 1997. The writ petition filed by respondent No4 was subsequently
dismissed and the writ petition filed by the applicant was dismissed as infructuous.
The appellant took up the matter in appeal before the Supreme Court. The
Supreme Court observed thus: |

“We are unable to appreciate the order passed by the
High Court on the writ petition filed by the appellant.
The appellant was deprived of the post of Executive
Engineer, Minor Irrigation, on the basis of the interim
order dated 2.9.1997 passed by the High Court in the
writ petition filed by Respondent 4. After dismissing
the writ petition of Respondent 4 it was necessary for
the High Court to have given appropriate directions in
the writ petition of the appellant with regard to his
posting as well as for payment of his salary. The writ
petition could not be dismissed as infructuous,

The appeals are, therefore, allowed and it is directed
that the appellant be given suitable posting as
Executive Engineer. Minor Irrigation, in the Hill Cadre
and till he is given such posting he should be paid the

.salary for the period he has not been paid the salary on
- account of his being deprived of the post of Executive
Engineer, Minor Irrigation, Nainital on 11.9.1997. The
said amount of salary should be paid within one

‘%’L month. No order asto costs”
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17.  This case is distinguishable for the reason that the appellant was promoted

and posted as Executive Engineer at Nainital and he took charge in the promoted

_post. It is thereafter, by virtue of the interim order passed by the Allahabad High

Court in a writ faetition filed by the respondent No.4, the posﬁng order was
cancelled, It is pertinent to note that after cancellation of the postitlg order on
1 1.9.19.9‘7 the appellant was not given a posting to any other place at all. It is in the
above circumstances the Supreme Court directed payment of arrears of salary etc

18. In Rabindra Kumar Battick’s case (supra) the Supreme Court was
concemed with a situation where the appellants were untrained teachers employed
in Upper Prirnaxy School which was initially a private school but subsequently
taken over by the Notified Area Council, CT Ruurkela. The appellants were
thereafter sent to undergo the CT training course and after completing the training |
course they were net allowed to join their respective posts. The appellants filed

applications - before the Orissa Administrative Tribunal and the Tribunal by

judgment dated 4.7.1995 allowed the said applications and directed that the
applicants joining reports be accepted Wilh effect from the date they submitted the
same to the \Executive Officer of the Notified Area Council and they be deemed to
be continuing in service for the purpose of seniority, pension etc. but they would
not l)e entitled to back salary. Though th_e applicants sought review of the said
order the same was dismissed. The appellants thereafter took up the matter in
appeal before the Supreme Ceurt. The Supreme Court observed that since the
appellants concemed were not at fault the Tribunal was not right.in denying salary
to the appellants for the périod from the date when they reported for duty after

completing the training till they were taken back on duty in pursuance of the '

. ﬁw directions contained in the judgment of the Tribunal dated 4.7.1995. The Supl'eme
7
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Court accordingly directed that the appellants shall be paid salary for the said
period. This decision also has no application fo the facts of the present case.
19. The ‘Supreme. Court in J.N. Srivastava’s case (supra) was concemed with a
case of an employee who submitted notice for voluntary retirement from servicé
and he sought to withdraw the said notice within the notice period itself, which
was rejected. The appellant went to the Tribunal, but without success. The
Su’prgme Court observed that, “It i§ now’v-vell seftled that even if the voluntary
" retirement notice is moved by an employee and gets accepted by the authority
within the time fixed, before the date of retirement is reached, the empfoyee has
locus poenitentiae to withdraw the proposal for voluntary retirement.” The
Supreme Court ;ccordingly allowed the appeal and set aside the orders of the
Tribunal as well as the orders of the authorities and directed the »respondents to
treat the appellant to have validly withdrawn his proposal for voluntary retirement
with effect from the date of cbming into force of the notice. The effect of the said
order was that the appellant will have to be treated in service till the date of his
superannuation on his completing 58 years of age. Tne Supreme Court also
directed that the auﬂiorities will have to make good to the appellant all monetary -
benefits by treating him to have continuously worked till the date of his actual
superannuation and further held that this entitles him to get ;1.11 at;rears of salary
and other emoluments including increments and to get his pensionary benefits
refixed. accordingly. The contention of the respondent authorities that no back
salary should bé allowed to the appellant as the appellant did not work andv -
therefore, on the prmcxple of “no work, no pay” this amount should not be given
to the appellant. This contention was negatived by stating that the appellant was
always ready and willing to work, but the respondents did not allow him to work.

This decision also tumns on the peculiar facts of the said case and consequently the

73
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ratio of the said decision cannot be applied to the case on hand. The decision of
the Delhi High Court in Sunder Dass (supra) relied on by the counsel for the
applicant also says that wﬁe_n termination/dismissal of a workman is set aside by
the Court ‘normal rule is reinstatement of workman with back wages. The said
decision also mentions about exceptional circumstances which make it impossible
or wholly inequitable. This‘decision also does not ﬁelp the applicant.

20.  The principles laid down by the Supreme Court in the aforesaid decisions

rd

can be summed up thus:

1. There will be no pay for no work; i.e., a person will not be entitled
to any pay and allowances during the period for which he did not
perform the duties attac}xed to a post or of a higher post. In
exééptional circumstaﬂqes, when there ié absolutely no fault on the
part of the Government servant and the Government servant was
always willing to do the work attached to the post but he was
denied employment/promotion then the Govemment is obliged to
give the pay and allowances attached to the. post from the date
from which he Was denied the pay a;ld ﬁllowances. ((1989) 2 SCC
541, (1990) 3 SCC 472, (1996) 7 SCC 533. Exceptional caées are
t1998) 8 SCC 388, (1998) 8 SCC 769, (1998) 9 SCC 359).

2. Innormal ciréumsumces when retrospective promotionsare effected
all benefits flowing therefrom, including monetary benefits must be
extended to an officer who has been denied promotion earlier. If |
there are specific rules which provides that if the officers conc'em.ed

did not actually work in the higher posts they have no right to claim

%/m' monetary benefits or that arrears shall not be payable for the notional
e |
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duty periods assigned as a result of revision of seniority position
then courts are bound to honour the said rules (1 999) 4 SCC181.

3. To lay down as an inflexible rule that in every case where

retrospective promotion is granted the concemed person is entitled to

all salary from the date of notional promotion is not practicable. The

concemed authorities must be vested with the power to decide
whether the officer concemed is entitled to any arrears of pay for the
period of notional promotion preceding the date of actual

promotion and if so to what extent on a consideration of the totality

of the circumstances of each case. (1991) 4 SCC 109; 19903 SCC

472.

21.  The principles, thus deduced from the decisions of the Supreme Court

discussed above there appears to have apparent inconsistency between principles
- specified above. If there is no pay for no work there is no question of payment of

back wages when a person is reinstated after disciplinary pro.ceedings and likewise

when notional promotion is given retrospectively. However, Supreme Court itself .

has not taken it as an absolute rule. In certain circumstances it is held otherwise.
The Supreme Court haé also stated that when a peréon is fully absolved of all the
charges in a disci;:.)linlary proceeding or in a criminal case on merits and on that
basis he is reinstated in éewice or promoted with retrospective effect he must be
entitled to all monetary benefits on such reinstatement or retrospective promotion.
If there is a statutory rule Which prohibits payment of arrears of salary in any such
situation that will bind the authorities and the court. On a harmonious reading of
all the above principles it is clear that the cc;mmon appréach is that the question of.
payment of 'arrears of salary/back u;ages on the situations mentioned above will

depend on the facts and circumstances of each case and there cannot be an hard

oy,

-1



V2

19

and fast rule in the matter except when there is a statutory prohibition as discussed
in K.V L. Narasimha Rao’s case (Supra).

22.  Coming to the facts of the case on hand, as already noted, the applicant
alongwith others while working as Officer Surveyor had filed 0.A No0.221/1996
before the Cuttack Bench of the Tribunal seeking for directions to the Surveyor
General of India, Dehra Dun, to recast the sériiority list by properly refixing the
seniority position of the appliconts who have passed the LDC Examination, 1986
in respect of vacancies of 1984 vis-i-vis the DPC promotees who were promoted
by the DPC in accordance of 3:1 vacancy roster aod for cancellation of the order
dated 15.12.1995 promoting 33 Officer Surveyors to the post of -Superintending
Surveyors and to issue fresh order of promotioo aﬂef recasting the seniority list.
As already noted the Cuttack Bench of the Tribunal in the order dated 4.5.1998 did

not quash the order dated 15.12.1995 nor did it interfere with the promotion given

. to 33 Officer Surveyors. The Tribunal had only issued certain directions inoludinlg

the preparation of revised seniority list in accordance with the observations made
in the said order and to consider the case of the applicant and others for promotion
to the post of Superintending Surveyor from the date their juniors, if any, in the
revised seniority list got promotion. The respondent authorities on the basis of the
direction issued by the Tribunal prepared a revised seniority list but at the instance
of one Shri Sapan Kumar Chakrabarty and another who were Officer Surveyors,
the Cuttack Bench of the Tribunal in O.A No.438/1998 passed an interim order of
stay of the revised seniority list. Hence the revised seniority list prepared pursuant
to the directions of the Tribonal in O.A.No.221/l 996 was treated as provisional
and the applicant was promoted to the post of Superintending Surveyor on ad hoc

basis from 17.12.1999. The applicant took charge in the post of Superinfending

mSurveyor on 17.12.1999 and continued as such. O.A No.438/1998 was referred to

e
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a Full Bench posing certain questions and the Full Bench of the Tribunal decided

.the said application finally by its order dated 27.3.2000 (Annexure-RJ3).

Following the principles laid down by the Full Bench in the said decision a final
seniority list of Officer Surveyor has been prepared and on the basis of the
applicants position in the said list he was promoted on regular basis notionally
with retrospective effect from 15.12.1995. The.applicant was given arrears of .
salary and other monetary benefits from 17.12.1999, i.e. the date of ad hoc
promotion from which date he had worked in the post of Superintending Surveyor.
However, he was denied the monetary benefits for the earlier period from
15.12.1995. The Competent authority while giving promotion to the applicant in
the post of Superintending Surveyor notionally from 15.12.1995 did not thought it

proper, in the circumstances, to order arrears of salary also. It is relevant to note

that a Full Bench decision of the Tribunal was necessitated for settling certain

relevant principles in regard to fixation of seniority of Officer Surveyors under the

respondents which would clearly demonstrate that it required lot of adjustments

~ and equities based on certain ratios and roster points to determine the seniority

position of the applicant and other similarly situ.ated persons. This would be
finally settled dnly by the Full Be;lch decision.

23. In( the 'circumstances it cannot be said that the respondents are responsible
for the delay in giving promotion to fhe applicant from an anterior date. As soon as
the Tribunal had decided the applicant’s case the respondents had prepared a
revised seniority list and the same was published. However, the said list was

stayed by the Tribunal irr another case. In spite of this the respondents have

promoted the applicant on ad hoc basis from 17.12.1999 and he is given arrears of .

salary also from that date. The decision of the Principal Bench of the Tribunal in

P

0.A.No.2197/2000 (Manjula Rani (Smt) V. Govemnment NET, of Delhi and others



P

21 [ﬁy

dated 14.3.2002) also shows that in almost similar circumstances claim for

monetary benefits for periods prior to the actual date of promotion on the basis of - -

notional promotion onlthe basis of notional promotion was denied. |

24. Considering the questions posed in the opening paragraph of this order in
the factu;ll background discussed in paragraphs 9 and 20 hereinabove and in the
light of the legal principles l#id down by the Supreme' Court and specified in
paragraph 18.above as reconciled in pgragrapﬁ 19 we are of ﬂle view that the
challenge against the irnpugﬁed orders cannot be sustained. |

The application is accordiﬁgly dismissed. In the circumstances there will be

Droe LA

(K.VPRAHLADAN) _ , (GSIVARAJAN)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

no order asto costs.
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Cuttack Bench UA No, 22 v/

Order bearing No. C-3ZBRRG/8/3-45

circulated showing the applicant &
gligibhle e hie promoted RS

Buperintending Burveyor.

Notification apointing the applicant as
superintending Surveyor on ad-hoo basis.

Motification appointing the ap plzuanL T
officiate as Buperintending Burvevor.

Order dissued by the respondents by which
the zpplicant was zllowed the arrear of
p/‘%y 15j:xgt:fc i?zigui’?g}n

Fepresenting preferred by the applicant

regarding pay fixation and drawsl  of
arrears of pay.

Representation preferred by the
aplicent regarding  Revisw DPD,  Pay
fivation & drawal of arrears of pay  in

case of gtrospective promobion  from
18,128,945,

Impugned communication rejecting the
praysnr made  in the representation

regarding  release of his arrear pay
wag.f. 15.12.95,

Impugned rejection order by  which the

praver  of  Lhe applicant made in  the
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RETAILS OF THE APFLICATION

Lo PARTICULARE OF THE ORDER AGBATNET WHICH THIS APPLICATION

I8 MADE:

Thie applicetion is made the

against impugned

dated

R I 5 LA TN
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oy arrvear

by which praver made by the

applicant  fordrawl salary w.e.f. 18.12.9% o

the

of Superintending Burveyor has been rejected  and the

sgid letter was communicated to him by a letter dated

SELEL2BES by the Additionsl Survevor Gerneral, Fastern Zone,

Folkata.



2. LIMITATION:

‘ The .applicant declares that the instant
application  has  been filed within the limitation period
pmemcrihmﬁ under section 21 of the Uentral Administrative

Tribunal Act. 1985,

He JURISDICTION:

The applicant further declares that the subject

matter of fthe case i within the Jurisdiction of the

Administrative Tribunal.

1

ars 1

4,‘FQCT$ OF _THE CASE:

Aala That the applicant is a citizen of Indiza and as
such  he dis  entitled to a&ll  the rights, privileges and
protection  as guaranteed by the Constitution of India  and

Yauws framed thereunder.

4@?. 4%’ the applicant was promoted to the post of

Superidtending Surveyor on regular basis w.e.f. 18.19.9%
. : T ———

'ﬂﬁ@P convening & review DPOD pursuent to verious judgments
waﬁéed by Hon'ble Central Administrative I'ribunal, Cuttack
Bknﬁhn The applicant preferred representations for drawsl of
&Frear salary w.e.f, 15.12.98 to 17.12.99 in 2 the cadre of

Supeérintending Surveyor bul same was rejected vide impugnad

conmunication dated 29.84.2688%.  The applicant who RS

eﬁigiblﬁ to he promoted to the grade of Superintendent
Surveyor in the year 1998 itself, but same was denied to him
i?l@qaliy, The illegai deprivation for such promotion was
the subject matter for scrutiny before the Hon'bie Centréi

Administrative Tribunal, Cuttack Bench. The Hon'ble Tt back

b

: -y
i ra



Herich vide its judgment and order dated 4.5.98 directed the

Reémaﬂdentm tor consider the cases of the applicant along
with other similarly situated persons for promation to the
post  of Superintending Surveyor from the dated where their
jurtiors  in the revised seniority Iist got such promotion.
Tﬁe_privaﬁ@ respondents effected parties of the seid 08  (0A
Nm.; 221796 befare the Hon'bhle (Central Adminisbrative
T?ihunalg Cuttack Eench preferred 08 Mo, 438798  and the
%aiﬂ Oa was referred to full Bench of the Hon'ble Tribunal.
The Hon'ble Full Bench of the Tribunal after hearing the
pértieﬁ to  the proceeding wes pleased to confirm  the
Judgment dated 4.5.%8 pazsed in 0A No., 221/94. . The
Péﬁpmndwnﬁﬁ thereafter implemented the judgment and converied
Reyiém RDEC and  found  the applicant eligible For  such
pﬁmmmtiwn TP - S iﬁn.ﬁﬂﬁﬁ.(that the date of promotion of
Tast o junior officer). #Accordingly promotion orders  and
nm%ifiaatiang were dssued promobing him to the post  of
Superintending Surveyor w.e.f. 1%,12.95, with notional pay
fiwation bhut he was denied of arrear salary. Bituated thus
the applicant preferred representation before the concerned
au%hmrity for drawal of arrear pay and allowsnces pursuant
to  such retrospective promotion, but same was rejected By
the dimpugned communication dated 29,84,208063%,. Hence the
applicant  having no atﬁev alternative has come before. this

Hor "iile Tribunal seeking redressal of his grievanocses,
Ch ¥ ;

4.3, : That the applicant is presently working &% &
Deputy Director, Survey of India, N.E.Circle, Shiliong. The
appiicant was eligible for the promotion Group-F imffiger
ﬁurveymr}n The Gurvey of India new Hﬁmrgitmant Rule w«ame

into effect on Z7.84.1983%. The said Rule prescribed the



method of promoticon from the feeder cadre viz. 75% availahle
vaoancy of & particular year by DPD and by gualified persons

whao  paszsed LDC examination with mathematics in  gradustion.

For other ﬁﬁ% quéta some instruction wes issued vide letter
dated 27.84.8% by limited deparitmental Competitatbive
Exzmination from Surveyors Survey ﬁa%iﬁtahﬁaﬁ Geientific
fesistants, Geodeltic Computers and Dreaft Man div~I  who

peaessed bachelor degree with mathematics 2% one of  the

subiects  and have rendered § vyrs of service in the
regpective grade. The Respondente while preparing the

seniority  in respect of the persons passed LDC  examination
in 1986 in respect of vacancies of 1984 vis-a-vis  the P

promotees who were promeoted through DPC from the vacancies

wf  same year in zccordasnce with 3:1 vacancy roster.  The
applicant along with some other similarly situated persons

c] viming recasting of such seniority preferred (A No. 221794
before the Hon'hle Tribunal, Cuttack Bench. In the & the
applicant  made  the promobted persons &z party  respondent
seeking their order of promotion o be modified afher
recasting the senjority. The Hon'ble Tribumal zfter hearing
the .partieﬁ to the proceeding was pleased to direct the
pmﬁmnﬁeniﬁ to recast the seniority list in cuestion with =&

Iy

further direction to consider their ca for promotion  to

the post of Buperintending Survevor from the date when their
Surveyor from the date when their ismediazte juniors were so

promoted.

The applicant craves leave of this Hom'ble Tribusal  to
produce the copy of the said judgment dated 4/5/98 passed in

0/ No. 231796 at the time of hearing of this case.



A4 That the affected parties of the aforementioned OO

Mo 2Z21/9%6 after the Judoment daled 4/75/90 preferred UA  No.

CAZE/98 before the Hon'ble Central Administrative Tribunal,

Cuttack Fench making present applicant as one of the parties

b the said proceeding. The aforementioned 08 however By  an

order dated 20/4/%9%9 was referred to z larger Bench to  sort
aut the controversy. Accordingly, the said 08 was taken LA
By & Full Bench after hearing the parties to the proceeding
was  pleased to confirm the Judgment dated 4/5/98 passed in

A No. 221/94.

The applicant  oraves leave of this Horr'hhle
Tribunal to produce  the Judgments dated 23/4/99 and
3"?W/M,ﬁﬁ passed in 0A No. 438798 &t the time of this casze.
F.5, | That pursuant to the aforesaid judgments passed by
thé Hom "hile Quttack BHench the respondents the saniority  of

the Officer Burveyors was revised vide office letter Na. O~
46/ 787  dated  29.1.2881 and on the basis of said revised

)

seniority  on 2662881 review DPL, held as of 199%. In  the

wakd review DPL, the applicant was found eligible to be

promoted as Buperintending Burveyor. The respondents issued

an order bearing No. C-Z8RE/833-8% dated 26/7/2831 hy which

the order of promotion to  the Grade of Superintending

Gurveyor  was  circulated and by the said order itselft the

applicant was given the posting ab NEC, Shillong.

& cony of the order dated 26.87.2661
iz annexed herswith and marked as

Arrexure-—1 .,

bl



4.be That the aforessid order of promotion dated
RELTLEBE1 was followed by a residential notification dated
SEL1LEEEE by which the applicant has given the effect of
such. promotion w.e.f. 15.12.9% on regular basis. élt i
pe?éim@mt to mention here that the applicant prior  to hiﬁv
Peguhmr promoticn  to the post of Superintending Surveys
Growp~A got Ad-hoc prometion to the said Post w.e.f.
1?f1ﬁf@9 and to that effect ﬁmﬁifiaatimm dated 1S8/7/2888 may
be referred to.

Copies of the notifications dated

SE . 12082 and 148.7.2888 are  annesed

fergwith and marked as Annexure— 2 &

I respectively.
4.7 That the applicant begs to state that since he was
gligible for promotion to  the post of Buperintending
Burveyor in the year 1990 itself, the respondents ought to
hﬁvé_prmmmted him to the said post bhut ignoring his case the
raﬁp&nd@ntﬁ have taken into consideration the cases of his
Juniors when the matter was settled by the Mon'ble Tribunal,
the respondents reelising their mistakes convened review DPO
ag  of 1995 and found him suitable for the said post of
Buperintending Surveyor. However, the respondents willfulily
ard  deliberately demied him the benefit of arrear pay from
iﬁﬂlﬁ/@ﬁu although the review DFC allowed him the promotion
maegft ITE.12.98, Instead of fiximg'ﬁh@ pmay of the applicant
from  15.12.93  the Respondents issued  an  order dated
Rﬁmli.ﬁﬁﬁl by which he was allowed the arrear of pay w.e.f.
171299,

8 copy of the said mrdav‘ dated

2E.11.2980 ds annered herswith  and

marked as Bnnexure—4ag.



4.8, That the applicant being aggrieved by the
atoresald order dated 28.11.5%8081 regarding fixation of his
pays preferred a representation dated 1812728881 to  the
Dire&tmr, North BEasstern Circle, Survey of India, Bhillong-—i

tor drawal of arrear pay.

A copy of the representation dated
18712728081 s annexed herewith  and

marked as Annexure—%,

4.7, That the applicant thereafter kept on pursuing the
matter and he preferred velt another representation dated
ER.T7 L AMER with & prayer to release hi%‘arwear pay, in  the
Gvade'mf Buperintending Surveyor w.e, . 1ﬁ‘1$.95tm 17.132.9%.
The appligant preferred the said representation dated
972892 to the Becretary, Department of Science and
Technology through proper channel.

A copy of the said representation

dated 29.7.2002 is annexed herewith

and marked as Annevure—da,

L < I That +the applicant in the month of  June i
received & communication dated 286 2EEE enclosing the
i mpogs ed communication hearing no.L-1648/855-58  dated
E?.#ugﬂﬁﬂ by which his praver made in his representation

regarding release of his arrear pay w.e.f. 185.12.95% hes heen

rejecied.
Copies of the said order dated
S H.20EE and 29.4.2087 are  annexed
Ferewith and marked as Annerure 7O&

8 respecltively.



4.11. That the applicant begs to state that the terms of
the guidelines issued in respect of convening Review DPEC it

is  wvery clear that under & conditions it is necessar to
4 “

i

convens Review DPC and the conditions aréd as followsi-
(&) Where eligible persons were omitted T b
consicdereds or
i) Where dneligible persons were considered by
mistakey or
te) Where the seniority of a person is revised with
reﬁr@%p@ctiva gffect, resulting in a2 variance of the
@enimriﬁy list placed before the DPCy or
tc) Where some procedural irregularity was commitied
by & DFCy or
(el Where adverse remarks in the CUrs were ftoned down
ar expunged after the DFOC had considered the case of the

afficer.

Tt is noteworthy to mention here that there has
been & specific mention that in the event of consideration
of a case afier expungsion of adverse remarks orly if Reviagw
DPC considers his case and effected the promotion  with
rétrmﬁpectiva effect no arrear would be admiszsible, In the
instant case there has been incorrect fixaltion of seninriby
a8 well a8 on  the basis of such incorrect seniori by
promation have been effected to ineligible persans {(Juniord
to the applicant and as such he is entitled to fivation of

pay « arrear of pay with retrospective effect, that is  from

ul

-
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the applicant states that taking into
camgidaratimn the correct sendority position o f the
app}icant he was well within zone of consideration and  for
na - fault of his pwn be was not allowed to hold the post  of
HBuperintending Surveyor although he was very much willing
fmr& such promotion. I such an esverbuality the respondents
are duty bound to refix the pay and to pay the arvear of the

gpplicant w.e.f. 15.12.95,

4.13, That the applicant states that reaseoning contained
in the  dmpugned communication dated 29.4.2883  is  totally
arbitrary and same depicts total mmb"appiicaﬁion of mind by
the respondents. In the sforementioned impugred order the
respondents denied the arvear to the applicant on the ground
that neither the competent authority nor the Jjudgments
puréuant  to  which has given apscific order  for such
congeauentizl permefit. In this commection it is steted that
the Hon'ble Tribumnal in it's judgment and order dated 4.5%.98
in 08 No. 221/96 in fact, did not issue any Mandamus to the
respondents for such promotion, but direction was issued o
recast the semiority and to consider the case of the

applicant for promotion to  the post of Superintending

Burveyor  orn the hasis of such recasted seniority with

o

I3

retﬁm%p@ctiv@ effect. LContrary to the stand taken by the
respondents in the impugred communicated Z%.4.2883, 1t is
fur%har stated that the HMon'ble Tribumal on the ather hand
did  not debar the vegpmmdeﬁt% to provide a2l conseguential
henéfit§= The respondents  them self evaluasted a8 way to
reject fthe olaim of the aﬁpiicanﬁ taking the aid of the

Juwdgment peassed by the Hon'ble Tribunal which is contrary o

the wettled law guiding the field.

i
|
;



4. 14, That the Respondents while issuing the impugned

orders dated Z9.4.2080825 ang TB.311.2881 have violated various
provisions containing FRER as well as the guidelines issued
ih _this regard and as such  the aforementioned imprigred
mrdérs are nat sustainable and liable to be set  aside and
quashed.

ot dﬂﬁumbﬁ FOR RELIEF WITH LEGAL PROVISTON:

Bl For  that the respondents have acted contrary to
the legal provision of law and Rules guiding the field and
as such impugned orders are not sustainable and liable tm be

set aside and guashed.

Gl Foar {that the appligant who was well within the
xmné;mf consideration and also aiigible tfor prometion o the
pwst: af  Superintending Surveyor. Way back in  year 19%5
iﬁaelf, the respondents have acted illegally in depriving

him the benefit of such promotion and as such the impugned

action  on their part as well as the impugned orders dated

28101020810 as well as 29.4.208% are not  sustainahle  and
tiable to be set aside and guashed.

B For  that the respondents have illegslly rejected
tﬁ@ claim of the applicant for drawal of arrear pay w.e.f.
lﬁgiﬁuWﬁ vinlating the various provisions contained in  the
rules/ guidelines and as such the impugned orders dated
28L .28 and  ZY.4.2085 asre liable to bhe set aside and

guashed,

ig



Wt For that in any view of the matiter the impugned
getion of the respondents are not sustainasble i the eye  of
law and liable to be set aside and guashed.

The applicant craves leave of the Hon'ble Tribunal
to  advance more grounds both legal as well as  faotuwal  at

the time of hearing of the case.

G.RETAILE OF REMEDIES EXHAUSTED:

That the applicant declares that he has  exhausted
sll  the remedies available to them and there is rno

alternative remedy available tao him.

7. MATTERG NOT PREVIOUSLY FILED OR PENDING IN ANY CITHER

COLIRT #
The applicant further declares that he has nob
filed previously . any application, writ petition or suit

regarding the grievances in  respect of which ki

e
7w
H

application mavde before any obher court or  any other
Bench of the Tribunal or any other authority nor  any  such

application , writ petition or suit is pending before any of

them. -

8. RELIEF SOUGHT FOR:

Under  the facts and circumstances stated &bove,
the applicant most respectfully prayed that the instant
application be admitbted records bhe called Ffor and after
hearing the partiess on the cause or causes that may be shown
and on perusal of records, be grant the fmllmmihg reliefg to

the applicant:-



2.1. To set aside and guash the impugned orders dated

Z8.11.38381 and 29,4003 with & further direction te the

respondents  to pey the applicant the arrear salary w.e.f. :

ey

of SBupdt. Surveyvor zlong

15.12.9% 4o 17.12.99 in the nosf

e C——— e

— -

with an interest of @21y P2 on osuch delayed settlement.

e

2 J Lost of the application.

8.5, Any ather relief/reliefs o which the applicant i

entitied to under the facts and circunstances of  +the raae

ardd deemed fit and proper.

P INTERIM ORDER PRAYED FOR:

Taking into . consideration the facts ard
circumstances of the case the applicant doss not  pray  for
any interim order st this stage however he prays for BaTly

disposal of this application.

led
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VERIFIOAT DN
I, &ri Bhagirathi Mahapstra, sged sbout 31 years,
son  of G. Mahapatra, working as Deputy Director, Survey of
Indig, NE Circle, Shillong, Meghalayva, do hereby solemnly

affirm and verify that the statements made in paras

graphs 2.5, L\'L Do ((: | L T R 2. G’t@-.\z.__ oo BTE  brue
to my kool edge aricl those mace in
g&vagraphg ",mi)ﬂﬁﬁllw:?SK“jLQ, gre alzo brue to .my legal
advice an o the rest are my humble submission before  the
Hor‘hle Tribunal. I have not suppressed any material facts

of the case.

Are 1 sign @i this  the Verification on this

the Gﬁﬁwjay of 3&?93?“§f BT,

Hignature.

\":‘r\o\q'&m\\’,\l w\o\\,\ﬂ?m

§
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// ',P.Qr%hl.'_‘._‘...‘i.\__;l_l.\l.‘.\;‘),‘i\' PART-LSECTION 1101 L ¢ LAZLETE OF INDIA

FRE

o - C Governent of Tndia ‘ ; _ :
b )\ Ministry of Scieneg & Technology ' ' SR —uia
/ ' ! (Department of Scienjce & 'l'g-(‘lllxx)l«)_y_")') }
Technology Blavan, Nlew Mehrauli Road,

“New belhi-| 10 010.

Dated : Ls”‘ ,jﬁ)j‘-t{da‘l\_ljvzul)l
—— NOIFLFICATION SO o

No.SM/O1/004/200{51;"1?!1.09 .i?'lﬁlcs.lfd;(:l\l is pleased o appoint the following Oﬂ'lcc_rsvholding'lhc post  /

of Officer Surveyor (Group "BY) in Survey ol India to ofliciate as Superintending Survevor /

(Group ‘A) in the pay scale of Rs. 10,000-325- 5,200 in that Departiment on regular basis with
clfect from the date(s) mentioned agatist them, uhtil further orders:- ,

Sl. No. Name of Officer . D:\tcAnf, Promotion
Shri J.K. Rath 15-12-1995 (FN)

1 .
2. Shri Ram Nath Nahak 15-12-1995 (FN)
3. Shri D.K. Shyam Kiran 15-12-1995 (FN)
4 Shri P.K. Ganguly ‘ ' S 1541221995 (EN). :
5 Shri Bhagirathi Mahapatra /- 15-12-1995 (FN) \/ o
| ‘
) ' :
‘ . : : [ AVINASH DIKSHIT |
DIRECTOR
To ;
The Manager, ‘
Govt. of India Press \
Faridabad (Haryana) with a copy of Hindi Version. . ;
| \
N.0.O. {
Copy foxk'w:\rdcd to :- “;“,1
I The Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road, New

Delhi-110 011 with reference to their letter No.Z/l(l)/200l-SW(A) dated -7 -2001.

2. The Surveyor General of India, Dchra Dun with reference to his letter No.C- 75 /853-SS

dated /-1 _2004. for information and necessary action. Spare copies of the oflicers

concerned are enclosed.

3. The Central Pay & Accounts Ofticer. Survey of India, Dehra Dun. -
4 The Regional Pay & Accounts Otlicer, Survey ol tndia, Jaipur/l lyderabad/IKulkata.

A g
| fh b

L ‘ | AVINASH DI |
DI CTOW

.-

TN




peste . Y

//, TO BE PUBLISHED IN PART~I FCTI N&II OF THE GAZETTE OF TNUIA

}\ Tpchno1ogy thv,hvv' hréu11 Road
¢ . : New Dn]h1~110016. .
"No.SM/01/002/98(11) o L ' {0y 7, 2000, 1
NOTIFICATION SRR P .
~~~~~ Y | o
. 4 !
» 7 }

Tha Presidemt is plnaqqd to promote the fo110w1nq Officer
Surveyor Group 'B' in Survey of India and to appoint him to the
post’ of Superintending Surveyor Group 'A' post in . that
organisat.ion 1in the Pay Scala.of Rs.10,000-326~15,200 from the
date mentioned against him on ad- hoo baq1 for a period of three ‘
months, until further orcers :- , - . S

S1.No., Name of the officnr Nata of Appointmant,
1. " Shri B. Mahapatra 17-12-1999 (FN)
’ |
Q\N~L a

g U
( AVINASH DIKSHIT )
NDEPUTY SFCRETARY TO THE GOVT 2k INDTA

: : . \ v :
To ) ' ( 3

The Manager,

Govt.. of India Preqq .
Faridabad (Haryana) with a copy of Hindi Version. ' ‘ : :

Copy forWarded to :-

1. The Survayor General of India, Dehra Dun with reference to ;
his letter No.C-1911/853-8S dated 17.05.2000 for information _ |
and necessary action, Spare copy of the officer caoncerned is ‘
also enclosed. ' B

The Central Pay & Azcounts Officer, Survey of India, Dehradun.

2.
3. The Regional Pay & Accounts Officar, Survey of India, Calcutta
KL\} Qiiﬁi'
( AVINASH DIKSHIT )
CDEPUTY SFCRETARY T0 THE GOVT. OF THNDTA
» ) A
N .
aC § v : 'Adv
A
A
qﬁ“;,ﬁ/
AN -
) '
) o
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SURV.Y OF INDIA
NORVH BASIURN CIRGIE OFFICY

ol &w CPOST TOX 10,89
W' Dy \ SHILLONG= [y 001 (MEGILALAYA)
-17\/{0. V ‘ CDAYED i QW NOVEMBER 8001
. : ) - ’ R
$ﬁ%vTo , _
\ - “ 0.0, No,29 Party(NLc)
C .. Survey of India
§y v Shillong.
Py \ . - P .
o SUB = BAY FIXATION/ P,I,C. = REGARDING |
. Ref s (B,Mahapatra ) dt.22=11-01

Your No,1306/1-A

P,I1.C, received under your above quoted letter
is return herewith duly sanctioned, Arrears of pay in R
respect of Shri B.Mahapatra, $,S, may be drawn from the
date he took-over the charge of No.,29 Party(NEC), Shillong

( ioeo )17"‘12"1999.

P - )

-

ST SR O RS - <

e LT T pRs

B

-

| /Wﬂjgﬂw?lel//
( T.K. PANDYOPADHYAY )
DIRECTOR, *
HORTH LASTERN CIRCIE

1. The Regional Pay & Accounts Offipér -~ Kolkata. .,

3
Enclo = As above
‘Distribufion_:—
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‘ ng _ ' Aoy ’Q;q' |
('. - ' — ’ .
S Dated,the @ Dec., 2001,

fL- The Director, -
TR North Eastirn_Circle.
QN Survey of ndia,

§nillong-;h

SJBi-  PAY FIXATION & DRAWAL OF ARREARS OF PAY.

Ref:~ i) 0.C.No,29 Partyts letter No.1090/3-p-2
‘ dt, 17,9,01
i1)  N.E.C.O. Routihe Order No.13 dt, 13,] .01
111) Your letter No.A2~7391/4~F-1-2/29 dt.28,11,01~

Y . T

lv)" $.G's letter No,G-3550/853-55 dt. 26:7.0]

, I was promoteq to the post of Superintendihg Surveyor
on regular basig with effect from 15-12-1995 vidg létter under
reference (iv) above.’Accordingl Routine Order wag issued
vide your ordar under referenca {ii) above, The date of assuming
duties on Form 0,]1]5 (Arc) was 15,12,95 and the s ‘

' ‘ ame was sent
to you vide 0.C.No. 29 Party's letter under reference (i)<above.
2

. As per rule a am entitled to draw basig Pay & allowances oy
from 15.12,95 and alse all the consequentia] benefit with o

- dutiss of post ang cease to draw them gag
to discharge those duties, Provideq that-

5. Recently in the case of 'STAGE OF AsPoVoK.V. L, '
/ Narasimha Rao and Other {_JT 1999 (3) sc 205 { which is similar

—l
-, Yo my case the Hon'ble Sﬂbreme Court has held

S " In normal circumstances when retrospective Promotions
‘ : are iffected, all benefits flowing thereform including
Ly monetary benefits must be extended to an officer who

has been deniedq promotion earlier",

Contd,.....p/2.
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Te H “Similarly the Hon'ble Supreme Court has observed,
~ which is similar to my case, in the case of Union of India
V.K.V.Jankiraman { AIR 1991 SG 2010) thus '
" Ne are not much impressed by the contentions advanced - (
on. behalf of the authorities. The normal rule of
"no work Ro pay* 1is not applicable to cases such as.
the present one where the emplo{oc although is willing ' |
. to work is kept away ¢rom work by the a thorities A
. for no fault of his, This is not a case where the
" employee femains away from work for his own reasons,
although the work is offered to him, It:is for this
reason that FR 17 (1) will also be "inapplicable -to )
such cases," So as per the above dictum I was willing
to work on the promoted post, but was not. promoted for no |

fault of mine.

A

W U

Hon'ble Supreme Court

8. The above observatiohs by the !

which are submitted herewith are axamplrary but not exhaustives
9. The dictum, observation & law declared by the Hon'ble
Supremef.Court {s binding on the State and its efficer & they -

are bound te follow it under Article 141 of the constitution
of India. - | / o ~
Under the above circumstances it is prayed to - v -
consider m case for the drawal of arrears gf Pal in the T

T
{ pLmmiadAIRA )
SUPERINTENDING SURVEYOR,
.. NO.29 PARTY (N.E.C.),
- SHIL ‘
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o &
The Secretary, _ _ , : _ _
Department Of Science & Technology o A !
(Ministry Of Science & Technology")
Technology Bhawan,
Institutional ‘Area,
New Mehrauli Road, : ' o
New Delhi-110016 Dt 29" July 2002

( 'Through Proper Channel )

Sub:- REVIEW DPC, PAY FIXATION &DRAWAL OF ARREARS OFPAYIN ™ =~ -~
CASE OF RETROSPECTIVE PROMOTION FROM 15-12-1995

Ref- 1)S.G’s Letter no.C-3550/853-8S5 dt26.7.01 ' :
i)Gazette Notification vide your letter no .SM/01/004/2001 dt 30" Jan 2002
iii)D.N.E.C’s letter no.A2-739/4-f-1-2/29 dt 28.11.01 '
iv)My representation dt18.12.2001 to DN.E.C o
v)S.G’s letter no E-1-10503/P.F (BMAHAPATRA) dt 27.52002 endorsed
vidé D.N.E.C.’s letter no.A2-2984/4-f-1-2/29 :

Respected Sir,

With due respect I lay before you the following grievances for your
kind and sympathetic consideration and necessary instruction.

2. Sir, 1 was promoted to the post of Superintending Surveyor on regul'air basis
with effect from 15.12.95 after the Review DPC vide letter under reference 1)
above.Accordingly Gazette Notification was issued by you vide ref ii) above.

3. As per rule I am entitled to draw basic pay and.allowances of the promotional
post from 15.12.95 and also all the consequential benefit wjth arrears of from that
date. But vide D.N.E.C’s letter under references iii) above, It is instructed to draw
the arrears from 17.12.99 the date on which I took over the charge of No.29 Party
Shillong as Superintending Surveyor. :
4.1 have represented the D.N.E.C vide my application dt 18.12.2001 stating the
rule and ruling on the subject by the Hon’ble Apex Court on the subject i.e drawal -
of arrear from 15.12.95. '

SD.NE.C in his letter No.A2-2984/4-£-1-2/29 dt 3.7.02 enclosed S.G's letter
No.E-1-.10503/P.F (B.Mahapatra) dt 27.5.02 in which Surveyor General Of India
arbitrarily denied for the drawal of arrear from 15.12.95 without going through
the rule in the matter. %
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6.Sir, I am drawing your kind attention to the chapter REVIEW DPC at page 102
of Swamy’s Compilation on Seniority& Promotion-1999 (Xerox copy enclosed)
in which five-instances-are given under which REVIEW.DPC was carried out and
my-case-betongs-to-category ( ¢ ) i.e -where the-senionity-of a_person_is.revised
with retrospective effect resulting in a variance of the seniozity list placed before
the DPC.

“Under category (e ) I pray you to refer para 18.4.3 in which it is clearly
mentioned that in case where adverse remarks have been expunged or tumed
down on promotion the individual pay should be fixed under FR-27 at the stage it -
would have reached had he been promoted from the date the officer-immediately
below him was promoted but no arrear would be admissible.So it is implied that
apart from above. case in all other case the pay will be fixed from the retrospective
date and arrear will be drawn.

7.5ir I am drawing your kind attention the ruling and instructions on the subject

. by the Hon’ble Supreme Court ,High Court and Principal Bench.

a) “No work no pay” rule is not applicable to cases where the
employee though willing to work is kept out of work for no fault
of his.Hon’ble Principal Bench, New Delhi, in his verdict in
case of BM.Jha V. Union of India 9/2000 on 11.1.2000
directed the Union. of India to pay the arrear of pay and
allowances of the higher post from 27.8.1984 105.2.1992 even
though the applicant did not actually work on the higher post for
the above period. This case is similar to my case.

b) Alon’ble CAT in the case of Roshan Lal V. Union of India,

/;T RI987 (1) CAT 21 specified “if an employee is wrongly not

- promoted and latter on found entitled to that promotion then
there is no rule for condenting that pay of the higher post will not
be admissible on the ground that he had not worked against the
higher post.

¢) Hon’ble High Court in the following cases like D.Singh Vs
Punjab & Haryana (High Court) 1983 1 SLR-
242(P.H.),Charan das Chadha V. State of Punjab , (1980) 3
SLR 702; has observed that Govt servant entitled to get
emoluments to the post with effect from the date of promotion
was due to him though he did not actwatly work on-the-post.
Once an employee is promoted with effect from a retrospective

7 date he can not be deprived of pay and other benefits to which he
would have been entitled had he been in fact promoted to the
said post on the date of which he has been latter promoted. Any
condition imposed to the effect that the said employee would not

be entitled to the pay and allowances as the result of promotion

Jor the period he has not actually worked on the higher post is
illegal. Similarly

T el Bwe
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Hon’ble High Court in the case of Gracy Vs State of Kerala-

1985 FSLR 478 (Kerala) observed once petitioner was deprived

pu)moliun illegally . mistake ways directed 10 be rectified
petitioner held entitled to full salary and allowances w:lh date on
which he was given retrospective promotion. :

Similar to my case recently in the case of ‘STATE OF A.P

Vs. K.V.L. Narasimha Rao and others (JT 1999 (3) SC 205 )

The Hon ‘ble Supreme Court has held

“In riormal circumstance when retrospective promotions )
“are affected, all benefits flowing there frominciuding monetary
benefits must be extended to an officer who has been denied

promotion carlier”.

In a similar case the Hon’ble Supreme Court has observed, in -

case of Union of India Vs.K.V.Jankiraman" (AIR 1991 SC

201 0) (hus

“We are not much impressed by the contentions

advanced on behalf of the authority, the normal rule of “no
work no pay” is not applicable to cases such as the present one.
where the employee although is willing to work is kept away

- from work by the authoritiés for no fault of his. This is not a

‘case where the employee remains away from work for his own
reasons, although the work is offered to hin. 1t is for this
reason that FR17(1) will also be inapplicable to such cases™.
As .per the above dictum 1 was willing to work on the
promotional post, but was not promoted for no fault of mine

8.All the!above observation are submitted here with are examplrary but not

exhaustive.

; k .
9. Underiabove circumstances it is prayed before you to consider my case and to

issue necessary order for drawal of arrear ofpay in the promotional post from the -

date ofassummg 1.e.15.12.95.

§

Thanking you sir. :
Your’s faithfully

P
(B. MAHA;ATRA)
Superintending Surveyor
0O C No .29 Party (N.E.C)
Shillong

Copy in advance sent for carly disposal of grievance. -

'Ji':}
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LASTERN ZONE OFFICE
13,948 €, 13, WOOD STREET,
wiER 16, CALCUTTA -16.
(q.) (W) W INDIA

o No. EZ~ §<Y65 }ZlénA-lj(ls

arE Dated 9})-/6/2003

‘To

The Director, -
North Eastern Circle,
SHILLONG, -

SUB ¢+ REVIEW DPC, PAY FIXATION & DRAWAL OF ARREARS
IN CASE OF RETROSPECTIVE PROMOTION FROM

T5-17-1995.

Ref : our No,EZ~2658/18-A-17(1) dt 30-8-2002,

A photo copy of S. G's letter No, C-1640/853~
SS dt 29-4-2003 on the above mentioned subject in
respect of shri B, Mahapatra, Superintend.ing Surveyor

0.C. No.29 Party(NEC) is forwarded herewith

shri B, Mahapatra, suptdg, Surveyor may -
be informed of the contents of the above. .

Enclo : As above; ( AMIN“SAH ) :
' . ESTT,& ACCOUNTS OFFICER -

for ADDL SURVEYOR GENERAL(EZ)
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'SURVEYOR GENERAL'S OFFICE
TS 7T Wo 37, POST BOX No.37,

a};'?"umol' (FeRi"E)-uw |
EHRA DUN-244 1 (UTTARANCHAL), INDIA

No.C- [LUO /853-SS - . “‘&§ b Dated :iﬁ April, 2003
_To o QJ Q\M

The Additional Surveyor General, .
Eastern Zone, 4 /
Survey of India,

Kolkata

T ;e
Telegram : "SURVEYS™

- BT 1 gom : 0091-135-744064
Fax-cum-Telephone : 0091-135-744064
E-Mail-4a : sgo@nde.vsnl.net.in

al

‘5".

SUB. : 'REVIEW DPC, PAY FIXATION & DRAWAL OF ARREARS IN CASE OF
RETROSPECTIVE PROMOTION FROM 15-12-1995. . @ .
REF.: Your No.EZ-2658/18-A-17 (1) dated 30-08-2002. .

Shri B. Mahapatra, Superintending Surveyor, has claimed arrear of pay from the
date of his retrospective promotion on the grounds of Courts Judgements of different individuals,
~In case. of Shri B. Mahapatra, on account of revision of seniority for implementation of the
Hon'ble CAT Bench (Full Bench), Cuttack order dated 27-03-2000, Shri B. Mahapatra stands in
the zone of consideration for promotion to the grade of Superintending ,(S,ggyﬂg)ﬁ/_gg, who was senior

/ to the last officer recoﬁlmendedjf?”r;ﬁé:_rﬁ'm 1995 panel was also considered and the
|

cOmpeteiit “authority have approved the appointmeént 6f Shri B. Mahapatra to the grade of

S DIary Now e B (b
e (R L ,
‘ SURVEY QF INDIA @ %@wm?g@m |

Superintending Surveerl\__N;be.fT 15-12-1995 (i.e. the date of promotion of last junior officér) i

neither orders for consequential benefits were issued by the competent authority nor in
[judgement of his Court case. Therefore, the pay of Shri B. Mahapatra was notionally fixed w.e.f, /

15-12-1995 and monetary benefit granted to him from 17-12-1999 (i.e. the date of assumption of

charge of Supérintending Surveyor on ad-hoc basis) vide this office letter No.E1-10503/P.F. (B.
Mahapatra) dated 17-05-2002 and he is not entitled for monetary benefit from retrospective

effect.
. -~ tllec
i D Mol i i Lon P s d nnnandionl.,
[CIYYR RN nuumpuuu llu) us.»uuuuu»u ‘“’"""‘"““D‘J .
- T | ( GIRISH KUMAR ) BRIGADIER
{,,/{.‘A ' ‘ ' DEPUTY SURVEYOR GENERAL

for SURVEYOR GENE.RAL OF INDIA
: Copy to: B The Secretary to the Govt, of India, Ministry of Science and Technology,
4 ~ (Department of Science and Technology), Technology Bhavan, New Mehrauli
Road, New Delhi-110016 with reference to their letter No.SM/Ol/O45/2002 dated

10-09-2002 for information. ' :

i
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IN THE CBNTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH $¢:: GUWAHATI.

o'

O.As NO. 185 OF 2003

- Shri Bhagirathi Mahapatra -
_ eccee AEElicaltO
- V’s -

Unien of Imdia & Ors.

: : cscesce Besamieﬂw}

In_the matter of :

Written Statement submitted by
the Respondents. -
| ,
The respendents beg to submit a
brief history of the case which )
may be treated as a part of the
writtei statement. ‘
( BRIEF HISTORY OF THE CASE )
A. Sari Bhagirathi Mehapatra (applicant ) vas appeinted
~ as Suréeyeur ( Group *C' ) wee.fo 01,07.1976 and premoted as
“Office;% Surveyour weeofe 16.07.1987 through Limited Depart-
mental zgconpetit ive Examinatien 1986. He was further promoted
Jas Supéirintending Surveyeur (Greup °*A' ) en ad-hoc basis wee f.
1?.12.1}999 and em regular basis vide SG's letter Fo. c=3550/ -

. 85358 dated 26.07.2001 (snexure~1 of OA ) and Deputy Divector

, (Greup 1*A* Yas en 11.06.2002.
i ‘

i Contd vececesce
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. 24 The applicant and ether Officer Surveyors of Seuth
i Bastern Circle, Survey of Indis, Bhubameshwar f£iled an 0.4
\/Fo. 221/1996 Vo Union of India in Hon'ble CAT, Cuttack Bemch,
Cuttack om 28th March, 1996 to seek the follewing Teliefs &=

" i. The Surveyodr Gemeral of India, respondent
Fo.2 be directed to recast the semierity list by
properly fiximg the imter-se-semierity positioms
of the petitioners who passed Limited Dspartmental
Competitive Examiration ( hereimafter mentiemed as
LDCE ) for the pest of Officer Surveyer ( Group *B*)
in 1986 im respect of vacamcies am om 27.04.1983
vis=a-vis the IPC premotees who wére pronote'»i through
IPC im 1985 to the wacamcies of the same year im

-accerdance with the 33 1 vacamcy roster.

ii. The order dated 15.12.1995 issued frem SGO

. vide their letter Ne. C-4497/853-53 ( Copy enclesed )
regarding promotien of Officer Surveyers (Group °B*)
to the post of Superimternding Surveyour ( Greup °A')
on regular basis, be quashed and respomdent ‘No 2
( i.. Surveyeur Gemeral of India )be directed te
issue fresh order of promotien after recasting the

semiority list as prayed in abeve para No.(i ).

Je The Hon'ble CAT Cuttack Bemch, Cuttack gave its

'Judgement on 04.05.1998 in O«Ae No. 221 of 1996. The eperative

part of this Judgement d is as follews s~

contdoo.o.oo.
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i. According te this Juégenent, the correct

~ procedure would be, to give these petitiemers
their rightful pesition ene after every three d
IPC promotees of 1985. The seniority of 1985
will be fixed im 331 ratio till such time all
the LDCE candidates ef 1987 the adjusted, there=
after bunch panel seniority ef prometees will

be eperative.

ii. The respondents should consider the cases

of these applicants for promotion t0 the post of

/élperintendhg Surveyeur from the date their
Jjumior, if any im the revised senierity list gst

got promoted to the pest of Superintemdimng

Surveyeur .

In implementation to the judgement of Hon'ble CAT

_Guttack Bemch, Cuttack in O.A. Ne. 221/1996 in the case of

- Shri B. Mahapatra and ethers -Vs~ Umion of India, a semiority

1ist eof efficers in the grade of Officer Surveyers in replace-

ment to the exigsting semiority list was circulated vide SG's
‘letter Ne. C~3165/707 dated 12.09.,1998. This list was made
provisienal inm 1nplenéntation of the imterim order of Hom'ble

“CAT Cuttack Bench, Cuttack order dated 02.09.,1998 im O.A.

Noo. 438/98 filed by Sari S.K. Chakravorty and another.

Contdesccoce
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4. | Shri s'.'x'._ Chakravorty, Officer Surveyor and another‘
of Seuth Bastem Circle, Survey of India, Bhubameshwar vhe
are the IPC promotees filed om O+A¢ No. 438/98 in the Hem'ble
CAT, Cuttack Bench, Cuttack on 27.08.1998 te seek the folley-
ing reliefs against the Hon'ble CAT, Cuttack Bench order
dated 04.05.1998 im O.A. No. 221/1996 :-

i. The Deparimental respondents be directed
NOT to fix imter-se-seniority of respendent Ne<J s
(I.E. Spri B. Mahapatra ) to respendent No. 8 and [
otker LDCE Promotees of the year 1987 alemgwitk the |
IPC promotees if the year 1985 which includes the

applicantse.

ii. The Departmental respendents sheuld be
directed NOT to recast the semiority list as existed
on 27.08.1998 im tke grade eof Officer Surveyor !
(Group °'B' ) of effice of respendent No. 2 ( i.e. .

Surveyodr General of India, Dehra Dun ) amd NOT

v

i

allew conseduential benefits.

1ii. Net to act upen the directions/decisien
givem by tke Hen'ble CAT, Cuttack Bench, Cuttack
4n its judgement/erder dated 04.05.1998 im e
month which shall prejudice the rights, claim

and interest of the applicants ( i.e. Shri SKe=
Chakravorty and ethers ) since they were not
parties to the case ( i.e. Oche No. 221/96 ) filed
by the respondent No. 3 to 8 ( 1.+ Be Mahapatra

& ethers Je
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- o
| | In this OsAe Ne. 438/98 an imterim order dated
| 02.09.1998 was passed by Hon'ble CAT where it was directed
‘that semiority list sheuld be made provisional subject to final
outcome of the Oshe No. 438/98. On this bagis the senierity
"list igssued vide SG's Ne. C=3165/707 dated 12.03.1998 was
‘made previsional. Thereafter, on the basis of revised provi-

—
. sienal semiority list, the applicant was promoted from Officer

~Surveyor to Superintending Surveyor ( Group 'A’ ) on ad-hoc

| basis wee 5 17012019990

5 In the abeve O« No. 438/98, the Hon'ble CAT,
Cuttack Bench, Cuttack gave its judgement on 2340441999 in

Ghich the subject matter 6f O.A No. 438/98 vas referred to
"~ Pall Bench of Hom‘°ble CAT, Cuttack fer determination en the

follewing peints 3=

i. Whether the principle of seniority decided
by tke Full Bench im Ashok Mehta case and by |
Karpatala High Court im V&'« Rajendran Case confé-
rmed by the Hon'ble Supreme Court in order dated
10.07.1990 is appliceble im deternining seniority

of Officer Surweyors promoted under 1983 Rules.

ii. Whether the private respondents (applicants
im OcA+ Noo 221/96 ) having for the first time
jeimed as Officer Surveyer on promotien im July,.
1987 were justified under law in approaching this
Tribunal 9 years thereafter ie.om 11 .03.1996

cloiming semiority from the year ¥ 1984.
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64 The Honm'ble CAT, Cuttack Benck (Full Benck ), Cuttac

@/gaw;} its judgement en 27 .03.2000,‘ im O.Ae No. 438/98, Accer
dimgly, in case a candidate does mot possess the el)igibility :
criteria of five years regular service in the feeder ( i.e. |
Surveyers ( Group °C’ ) pest and Bacheler Degree with Mathe~
matics as a subject im 1985, ke will not be considered eligible
for beimg granted the bemefit of semiority.

In implementation of Hom'ble CAT, Cuttack (Full Bench )
order dated 27.05.2000 im O+A. No. 438/98, the seniority list
for Officer Surveyers ( Group *B' )has béen issued and circulated’

¥
vide SG's No. C546/707 dated 29.01.2001.

7. In case of applicant, em account of revision ef
seniority for implementatien of the Hom'ble CAT Bench ( Full [
Bench ), (uttack order dated 27.03.2000, Swri B. Mahapatra stamds |
in tke zome of consideratiem for promotiom to the grade of
Superintending Surveyour ( Group ‘A’ ) wko was sepior to the

last efficer recommerded for premotiom im 1995 panel was alse

/ considered and the competemt authority kave approved the
promotien eof Sari B. Makapatra te thé grade of Superintending
Surveyedr (Group ‘A’ Y wee.Be 15.12.1995 ( i.e . the date of
premotion of last jumior officer )but meither erders for

! { conseqQuential benefits were issued by the competent authority

; }:nor it is mentioned im Hor'ble CAT orders. Therefore, the pay
of Shri B. Mahapatra vas motiemally fixed we.e .f. 15».12.1995
end amnual increments due thereafter have beem allowed but

arrears have been granted to him from 17.12.1999 ( i.e. the

date of assumption of charge of Superintemdimg Surveyer on
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: ad-hec basis ) vide SG's letter No. B ~10503/PF. ( B. Mahapatra )
‘ dated 17.05.2002 and ke is mot entitled for arrears bene fit fron
retrospective effect f.¢. from 15.12.1995 as ke did not perfora
\/Kthe duties of the pest « It ig further added that he had mét
%conpleted 8 years of Qualifying service as per Survey of India
.vj( Group A’ pests) Service Rules 1989 im the feéder grade of

0fficer Surveyor ( Group B ) for his promotiem to Superintending
Sarveyor ( Greup ‘A’ ) for vacsncies of 1992 and 1993 and thus
> ;ihe was not eligible for promotien to Superimtending Surveyor
[ Group 'A')in 1992 and 1993.

e e e e e e

58. Therefore the comtents of present O.A. No. 185/2003
?fned by the applicant in Hen'ble CAT? Guwahati Bemch, Guwakati
~ ‘are mot sustaimable as per lawe It is stated that the deemed
; /date of premotion of applicant has been allewed 15.12.1995 feor

/ _senierity purpese but the actual date of prometion will be the
| date of assumption of the duties of higher pest though om adhec
bas:ls Yisee 17.12.1999. The arrears of pay are not admissible

~4to' him weeofe 15012.1995 in view of submissien made in paravise |
Ccomments of Ok and the case is Liable to be dismissed in merit.

He has been allewed arrears wee.f. 17.12.1999.

‘Writtem Statement as per Parawise Cemments.

e That with regard i0 paras 1, 2, 5 and 4.1, of the
‘ .

i

|applicatiom, the respomdents beg te effer mo comments.

‘2 That with regard to the statement made im para 4.2,

of the application the respondents beg to state that the applicemt
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was met eligible to be comsidered im the IPC held im 1995

~ for promotiem te the pest of Superimtemding Surveyer against

" the vaca'ncy' for the year 1992 and 1993 as the applicant had

net completed 8 years qualifyimg service im the grade of Officer
Surveyer ( date of appeintément inm the grade of Officer Surveyer

is beimg or 164C7.1987 ) fer premotiom to tke pest of Superintem-

dihkg Surveyer ( Greup *A’ Yas per Surwvey of India ( Group 'A'

" Posts ) Service Rules 1989. However in the cass of applicant,

on account of revigion of semiority im implementation of the

Hom*vle CAT Bemch ( Fall Bemck ), Cuttack order dated 27.03.2000

" 4n Oshe No. 438/98 the applicant Shri B. Mahapatra stamds im the

zene of consideratien for promotiem to the grade of Superinten-

w

ding Sufveyor. who was semior to the last officer recommended

-~

fer prenetion in 1995 panel was also considered by tke Review

\
- IPC mnd the competent authority have approved the premotienm

of Shri B. Makapatra to the grade of Superintending Surveyer
WeC ofe 151201995 ( ie.e. the date of promotieom of lagt Jumior
Officer ) but neither orders for consequemtial benefits were

issued by the cempetent authority nor ordered by the Hom‘ble

" CAT im his case. Therefore, the pay of Shri B. Mohapatra was

motionally fixed wee.fe 15.12.1995 and smnual imcrementis due
thereafter have been allewed but actual arrears have been

allowed to him from 17.12.1999 ( i.e. the date of assumpiion

. of chafge of Superintendimg Surveyor en ad-hoc basis ) vide

SG'd letter Ne. E1-10503/R.F. ( B. Makapatra )dated 17.05.02
and ke is mot emtitled for arrears frem retrospective effect

gince did not perform the duties of the post during that time.
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5, | That with regard to para 4;3, of the application
the respomdents beg to state that para 17 of orders dated
| 04 4051998 of Hon'ble Central Administrative Pribunal, Cuttack
Bench, Cuttack in O.Ae Noo. 221 of 1996 filed by Shri Bhagirathi
. Mahapatra and ethers is repreduced below $-
“fhis manner of fiximg of seniority accerding to
~ recruitment roster, alongwith IPC appointee of earliér year
will have to be done enly fer Limited Departmental Cempetitive

" Braminatiens of 1986 who was appointed in 1987".

In implementation of the above judgement, the éeniority
list was revised vide SG's letter Ne. C=365/707 dated 12.09.1998.
This seniority list was made previsional in implementation of
Hon'ble CAT judgenent/érder dated 02.09.1998 in O.A. No. 438/98
filed by Sari S.K. Chakravorty amd others. On ‘l.;he basis of this
provisional semiority list ad-hoc promotien vas granted %o
applicant to the post of Superimtending Surveyor ( Greup ‘A’ )Q

Ia implementation ef Hom°®ble CAT, Cuttack Bench ( Full
Bench ) erder dated 17.03.2000, the fimal semiority list was
circulated vide SG's Ne. C-546/707 dated 29.01.2001. The
gseniority has beem assigned to all the petitieners of O.A. No.
221/96 as per Hon'ble CAT erders dated O4.05 «1998 and 27.0%.2000.

Para 18 of orders dated 04.05.1998 of Hom'ble Central
Administrative Tribunal, “uttack Bench, Cuttack im O.A. Roe
221 of 1996 filed by Sari Bhagirathi Mahapatra ‘and others

is repreduced below $-

c@ntdoooo-.o-o
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"pg regards the sscond prayer for Quashing the promotionm
of private Respendents 3 to 32, the prayer is without amy merit.
Admittedly they are IPC appeintees of 1985 ( as Officer Surveyers )
and according to their elizibility emd suitability, they have

been promoted ( as Superintemding Surveyors )e There is therefere,

' mo cage for Quashing their promotions/appeintments. It is, howe vey

ordered that after the Respondent bring eut the seniority list

' ( im Officer Surveyers) im accerdance with the directions givem

abeve, they should consider the cases of these applicants fer

promotion to the pest of Saperintending Surveyor, frem the date,

/
. 4reir juniors, if any, in the revised gseniority list got promotien

to the pest of Superintending Surveyors This prayer, ig, there-
fore, disposed of with the above directions"e.

According to seniority list issued on 29.01.2001,
Shri Bo Mahapatra stamds im the zone of consideratien for prome~
tien to the grade of Superintending Surveyer, who wvas senior
to the last officer recommended for promotion im 1995 panel was
also considered and the competent authority have approved the
promotion of Shri B. Mahapatra to the grade of azperhtehdiﬁg
Surveyer weeofs 1501201995 ( i.e. the date of promotion of last
junior officer )but meither orders for congequential bemefits wa
were issued by the competent authority nor ordered by the Hon'ble
CAT in his CAT case. Therefore, the pay of Shri B. Mehapatra
was motionally fixed wee.f. 15.12.1995 and a.nnuai increnents
due thereafter have been allewed bui arrears have been grantei.
to nim from 17.12.1999 ( i.e. the date of assumptien of ehargé
Superintending Surveyer on ad-hoc basig ) vide SG's letter

Ne . E1-10503/P.F. ( B. Mahapatra Y dated 1700502002 and ke is
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not entitled for arrears from retroapective effect i.c. from

1541201995 since he did not perform the duties of the pest.

4e . That with regard te the statement made in para 4.4,

of the application the respondents beg 1o state that in imple-

‘mentatien of the folleying judgements senierity list of efficers
‘in the grade of Officer Surveyers has been finalised and circulated

‘vide SG's RNe. 0-546/707 dated 29 0012001 s~

@ ~ Hon'ble CAT Cuttack Bench ( Full Bemch ), Cuttack
judgement dated 27.03.2000 im O«Ae No. 438 of 1998 filed
by Shri S.K. Chakraborty and another -Vs~ Umion of Imdia
and otherse.
be. Hon'ble CAT Cuttack Bench, Cuttack judgement
dated 04 .05.1998 in OsAe No. 221 of 1996 filed by Shri
B+ Makhapatra =Vs~ Union of India amd others.
Ce Hem'ble CAT Allahabad Bench, Allakabad cemmon
Judgement dated 14.02.1992 d im the three OAs.
ae Oodo Noo 1050/1988 filed by Shri S.N.Jugram.
b. OA No. 1084/1988 filed by Shri D«&N. Pandey.
¢. OA No. 1134/1988 filed by Shari J.C. Kaurama.

Accordingly Shri B. Makapatra stamds im the zene of
consideration fer premotion to the grade of Superintendimg

Surveyor, who was senior to the lagt Officer recommended for

. premotien in 1995 panel was also considered amd the competent
" authority have approved the appeintment of Shri B+ Makapatra te
. the grade of Superintendimg Surveyor we.e.f. 1501241995 ( i.ee

" the date of promotien of last junior efficer )but meither orders

for consequential bemefits were issued by the competent authority
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xer ordered by the Hon'ble CAT in his came. Therefore, the
Pay of Shri B. Makapatra was motionally fixed we.e.f. 15.12.1995

and amnual imcrements due thereafter have been allowed f but

~ arrear of pay have gran.ed to him from 17.12.1999 ( i.e. the

- date of assumption of charge of Superimtending Surweyor on

ad~hoc bagis ) vide SG's letter No. E1-10503/P.F. ( B+ Mahapatra )
dated 170542002 and ke is not entitled te arrears from retros~

pective effect as he did not perform duties of the pest.

5e That with regard to the statement made in paras

4.5 & 4.6, of the 'appliéation the respondents bteg to state
that it is fact that the seniority list im the grade of Officer
Surveyor vide SG's Ne. (-365/707 dated 12.09.1998 was provisiomn-
ally circulated in implementationm of Hon'ble Court Judgements
Order dated 02.09.1998 in OA Wo. 438/98 filed by Shri S.K. =
Chekrabdrty and others. Accordingly, applicant was promoted
on ad-hoc basis to the post of Superintemding Surveyor w.e.f.
17¢12.1999. The semiority list was finalised and circulated
vide SG's Ne. C-546/707 dated 29.01.2001 as mentioned im reply
t0 para 4.4 abeve. Accordimgly the applicant alomgwith others
were premeted as regular Superintemding Surveyor vide this
office No. C=3550/853-5S dated 26.07.2001 ( Annexure=1 of 04 )
notionally from the date of their senior got promoted i.e.

15.12.1995 end anmual increments due thereafter have been

alleved but monetary bemefits from the 17.1241999 ( i.e. from

the date of his ad-hoc promotien ) he is not entitled to the
arrears from retrespective effect as he has not perfommed

duties of the pest and moreover he was not eligible for
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‘promotien te the pest of Superintending Surveyor ( Group ‘A’)
sgainst the vacgmcies .of 1992 and 1993 as he had nmot cempleted
’8 years Qualifying service in feeder cadre ( as Officer Surveyer

Group "B’ ) as provided in Surfey of India ( Group °A' Posts )

- Service Rules £ 1989.

6o That withregard to the statement made im para 4.7.

of the application the respondents beg to state that the applicant
" has assumed the chatge of Superintending Surveyer om 17.12.1999

- om ad-hoc basis which was follewed by regular promotion vide

' 86's letter Ne. C=3550/853-8S dated 26.07.2001 ( Amnexure -1)
- in compliance of Hon'ble CAT, Cuttack ( Full Bench ) order
 dated 27.03.2000. Therefore the arrears of pay in respect of

" applicant wes allewed from the date of kis ad-hoc promotion

1.0 17.12.1999 vide Nortk Basterm Circle's letter Ne. A2-7391/
4-F-1-2/29 dated 28.11.2001. ( Annexure=4 )« The petitiemer
was not eligible to be considered for premotien to Superintendimg ‘
Surveyer for the vacamcies of 1992 and 1993 ( though the IPC
was held in 1995 Y as ke did not completed 8 years of qualifyimg
gervice in the feeder grade of Officer Surveyer ( Group °‘B*)
as en 01.01.1992 or 01.01.1993. In compliamnce of the Hon'ble
CAT Cuttack Order since jumior kas been promoted, semior
officer under mext beley rule, but it does mot meam that the

arrears are to be allewed to the senior for which he did not

perform the duties of the pest.

A copy of letter dated 26 «07.2001 is annexed

herevith and marked as Annexure=1.
A copy of letter dated 28 4112001 is amnexed

herevith and marked as Amnexure=d.
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7. That with regard to the statement made in para 4.8,

% 4.9 and 4.10, of the application the respondents beg to

state that on examinimg the case of applicant, represented
vide his applicatien dated 18+12.2001 and 29 .07.2002, the

facts of the case were furnished to the Additienal Surveyer

General, Bastera Zome, Survey of India, Kelkata vide SG's
‘letter Ne. C~1640-853-85 dated 2904 2003 ( Amnexure -8)

for applicant®s infermation witk a copy te the Secretary,
Depariment of Science and Technolegy, New Delki. The same

was communicated to applicant vide Additiomal Surveyer General,

Eastern Zone's letter No. EZ~1703/18-A-17(1 ) dated 20.06 «2003

( Ammedure~7 of OA ). The facts for nen-emtitlement of arrears

from retrospective effect 1.¢ 154121995 in above mentioned

- communication are correcte.

A copy of letter dated 29.04.2003 is amnexed

herevith and marked as Anneyure - 8.
A copy of letter dated 20.06.2003 is annexed

herewith and marked as Arnexure -~ 7.

| 8. That with regard to the statement made in para 4.11,

. of the applicatien the respomdents beg to state that Review IPC

held on 26.06.2001 for promotien to the grade of Suerimtending

- Surveyor on the basis of revised semiority list issued vide
' 86's letter No. C=546/707 dated 29.01.2001 in compliance of the
' Hen'ble CAT, Cuttack ( Full Bemch ) Order dated 27.0%.2000

in OcAe Ne. 438/98 ( upholdimg the order dated O4.05.1998 of

Hom*ble CAT Cuttack in OA No. 221/96 ) « The Hon'ble DAT has
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not paséed amy orders for éenseQuemtial benefits from retres=
Pective effect i.e. from 15.12.1995. It is clear from para 18
of Judgement dated 04.05.1998 in O.A. No. 221/1996 that the
officers alrea_dy promoted are DPC appointee of 1985 and accer=-
iingly te their eligibility and smitability, they have been
promoted. There is therefore no case for quashing their prome-
tiens/appeintxents. Moreover the applicant 8bri B« Mahapatra
Qas not eligible te be promoted to the post of Superintending
Surveyor (Greup ‘A )against the vacamcies of 1992 and 1993 as ke
has not conpieted 8 years quidifying service ( his date of promo-
tien of Officer Surveyor 16.07.1987 ) either on Ist Jamuary 1992
or on Ist Jamuary 1993 but in compliance of Hen'ble CAT eorder
izeview IPC wvas conducted. The compliance of the Hon'ble CAT
order amounted te consideration of khis promotien under mext
belew rule subject to fulfilment of other conditions etc . but
it does not mean that the semior thus premeted will be emtitled
to the arrears from retrospective date i.e. 15.12.1995 without

performing the dubies of the post.

B. That with regé,rd te the statement made in pare 4.12.
of the applicatior the respondents beg to state that the applicant
va 8 LDGE‘pronotee in the post of Officer Surveyor w.e.f. 16.07.87
but their geniority was fixed with the candidates promoted im
1985 as per para 8 of judgement dated 27.03.2000 of Hon'ble CAT
icu’ttack Bench, Cuttack, which is repreduced belew 3~

'"The present precedings raise disputes in regard to
the senmiority te be given te the camdidates who have been
;pronoted in 25% quota im 1987 vis-a=vis the candidates wko have
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;bef'en premoted in the 75% aueta in 1985. As far as the 25% Quota
promotees are concerned , they on the basis of the aforesaid
‘rule to be found im the scheme, claim to be placed in a slot in
ratio of 351 « In other words, even though they have been promo=
ted in 1987 they claim to be placed im the slel reserved for
ther im the ratio of 331 alemg with the candidates premoted in
1985

Further in para 9 of judgement dated 27.03.2000 it is
stated that *Promotioms gramted in 1987 will ne doudt take effect
from the date of their promotions. Thereforé. for all purpeses
such as receiving pay of the prgnétienal pest will be with effect

. frem the date of their actual promotioms, ramely, 1987 and omvards:

Sémilarly, the applicant promoted im Review IBPC to the
pest Super intending Surveyor weefo 1541241995 notienally (i
| date of promotien of the jumior who was promoted im IPC held in
1995 ) and annual imcrements due thereafter have been alloved
but ke is entitled to pay of premotion pest witk effect from
the date of his actual promotien mamely, 1741241999 ( i.e. the
iate of kis ad-hoc promotion ) and regularised vide SG*s letter
" No. C~3550/853-53 dated 26.07.2001. Therefore question for
arrear of pay from the retrospective effect f does met arisef
Moreover the petitioner is mot eligzible for consideration of
IPC against the vacancy ef 1992 amd 1993 gince he did not
complete the Qualifyiag gervice in the feeder grade i.e. Officer
Surveyer ( date of promotien in Officer Surveyor beimg 16407.1987)
but im compliance of Hon'ble CAT order Review DIPC was held and
he has been promoted, thus he is not entitled to the arrears

of pay as claimed by him wiesf 15.12.1995. He rightly been
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_ given bemefits as due to him motionally wee.f. 15 ¢12.1995

- and arrears w.eofo 1701201999.

10. That witk regard to the statement made in para 4.13,
of the application the regpondents beg to state that the applicant |
in this paia is denied. In this connection, it is stated tkat
the Hon'ble Tribunal in it's order dated O4.05.1998 in O.ie No.
 221/96 did mot issue, any mamdamus for applicant*s consequential
benefit from the date of retrospective effect, but directien was l
igsued in para 17 of judgement that "This manner of fixing eof |
| seniority according te recruitment roster, alongwith mc'appémtvééi
" of earlier year will kave %o be done only for Bix Limited
Departmental Cempetitive Examinations of 1986 who was appeinted
in 1987" and furtherin mext para 18 of the Judgement it is
 directed that “after the Respendent brinmg out the seniority list,
" §n accordance with the directions given above, they should
consider the cases of these applicants for promotion to the pest
of Superintendimg Surveyer, from the date, their juniors, if any,
in the revimed seniority list got promotion to the pest of
| Superintending Surveyor®. |

The respondents have cenblied with abeve directions
of judgement and the same has been informed to the applicant
vide SG*s No. C=1640/853-53 dated 29.04 02003 with full facis
of the cape. Therefore the apPlicant is not entitled for
consevquential bepefits were issued by the Hon'ble CAT nor

admissivle as explained in feregeing paras.

1. That with mg regard to the statement made im para 4 JAd

of the application the respondents beg to state that commruni-



commumination made to the applicant vide letters dated 29042003
and 28.11,2001 ,( Annexure-8 & 4 of applicant ) 4o not violate any
rule but contaimed the full facts of the cases In view of the
explaination in feregoing paras the allegations made by the

:; applicant are not admitted.

In view of :feplies in foregeing paras the applicant

; is not entitled for arrear of pay from retrospective effect

1. 15412.1995 as he wvas not eligible to be considered by the

ngc é against the vacamcies of 1992 amd 1993 as ke did not complete
~ the Qualifyimg service of 8 years as previded im Survey of India
{ (Group ‘A’ pests ) Service Rules 1989 in feeder cadre ( as Officer .
Surveyor Group 'B* Yas on 01.01.1992 and 01.01,1993 ( his date of .'
ﬁronotion in feeder cadre being 16.07.1987 )« Therefore the

arrears has been granted to him wee ofe 17.12.1999 i.e. from the

date ke performed the duties of the peste. OA has mo merit and

is thus liable to be dismissed.

Yerificationecceoceree
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VERIFICATION

I,
ECTGR/
BRIG. 6. D. SHARMP’:%IR » being authorised

~ do hereby solemnly affirm and declare that the statements made

PGS 8L~ : Pornact (70 ot

in this written statement are true to my knowledge. and, infor-

matiom anmd I have not suppressed amy material facte.

And I sign this verification en this th day of
2004 .

Depenent -
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. | | . wmrdars W Wi

VEYS" SURVEYOR GENERAL’S OFFICE .
91135 714064 I’ T wio 37, POST B N
one = 0091.135-744064 © 37, POST BOX No.37,
foedevinknat.in JEAT244007 (TRTEA) WA |
A’P{ DEHRA D1/N-248001 CUTTARANCHAL), INDEA
L 3550 /853-S5 ;—*’\79‘\ Dated : 26th July, 2001

The Addl. 8.0.: EZ/STL
The Director : NEC / DMC (Hyd.) / R&D.

: PROMOTION OF OFFICER SURVEYORS (GROUP ‘) TQ THE POST OF
SUPERINTENDING SURVEYOR (GROUP A - TRANSIER/POSTING QF. - .

' In. compliance of the Hon'ble CAT, Curtack, Full Bench Order dased 27-03-2000
Le OA No.438/98, (uphielding the order dated 04-05-1998 of Hon'ble CAT Cuttack in OA
21/96), the seniority of Officer Swveyors whas revised vide this office ferter No.C-346:707
4 20.01-7007. On the basis of revised seniority, DPC held in 1995 was reviewed on 26-06-
for ptametion from ORicer Surveyor 10 Supmintending Survevor. As a result of review
b, the following Officer Surveyors are promooted as Superintending -Surveyors and dig
[ ferred as dicatcd below. They will agswme charge of the Superintending Surveyor at the
place of posting :-

“~Name " TPreseniPosting]  New Pasting | Remarks |
A GO U S SR,
Shri J.K. Rath. DMC. Hydersbad [DMC, Dehra Dun |Againat existing
lvacaney.
1 PRSI i U EPURes S e ' \
Shi Rari Nath Nahak [STI, Hyderabad [No.)7 DO (NWC), ] mnmml‘['u tske over charge
' jof OC. :
) e ,__1, — .....A......__‘...__.._- B ekt T !
Shri D.K. Shyam Kiran|R&D, [Tydefabad [Since retired we { 30-09-1497. ]
——— i — e e 11+ At VU U |
Shri PX. Ganguly,  [DMC, Hyderabad {No.93 P (SA). New Deihi TAgainsn exjsting

fvacancy. '

|
ol OC,
1 SR RV E—— BN

Shri B. Mahapatea NEC, Shillong —EIO?D P (NEC), Shillong [ To take over charge ,

The date of their promotion will bo the date their juaior got promoted ie.
.12-1995 vide this officc letter No.C-4497/853-58 dated 15 12-1995. /

The Cotnpetent Authority have sanctioned creaton of five superhumerary posts
knhe,ahove five officers for the period when they would be adjusted against vacangies of 194
| imoediately following the hoiding of DPC for 1994 wnd cunscquent promotions mady there
“Fthat'is the date of effect of promotions.

The above officers may be relieved of their duties imwediately so ns they. take
bet the charge of Superintending Surveyor at the new place of posting by 26-08-2001.

Contd. Y-
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. Nccessaxy certificats of assumption of charge on form 0.115 (Ace) may please be
sent to this office, in triplicat

e, for further necessary action,

} 4. In case of any vigilance case/disciplinary proccedings or pendency of punishmeri
b | 9gainst any of the above official(s) is noticed at Yyour end, the orders of prometion may not he
|- | implementeq, ' ' ’

i '

il Authority - Mingitry of Selence & Yechnology (Department of Science & Technology), New -
| + Delhi letter No.SM/01/004/2001 dated 24-07.2001.

]

i ‘ ‘ |S.-P. GOEL ) ‘
i DEPUTY SURVEVYOR GENERAL '
: - for SURVEYOR GENFRAL OF INDIA

-

{

1 ’(‘ g‘;'()!! 10 -

E | The: Secretary 1o the Govt. of India, Minisuy of Science and Technology, (Depastinent of
| Sciguce and Techudlogy), Technology Bhavan, New Mehrauli Road, New Delhi. {10 016
witli reference 1o their letter N 0-SM/01/004/2001 dated 24 -07-200] ‘

12 The Additional Surveyor General, Northern Zone, Survey of India, Chandigach.
| e The Director : NWC/ . (ir) / DMC (D.Dun) \
, i {4 The Central Pay & Accounta Officer, Survey of India, Dehra Dun,
i |5 TheRegional Pay & Accounts Officer, Survey of India, Hyderabad/Kolkata/Jaipur.
| '8 The E1 Section (SG0),
5 7. Files 701-C/707/701.88,
| % Legal Cell (560).
;
i
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o
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| JORTH EASTERN CIRCIE ormom |
POST BOX 0489 :
- SHILLONG= 753 601 (ME Gmmu)
 DATED THE ;&‘2 nm LlIBnR 3001
To o |
0.C. T0s29 PTty(NEC)
 Survey of Idd
: 3111110 .
pef s~ Your 7No.1306/1-n (B.Mamapatra ) dt 22.-11-01

[ der your above quoted letter
3s relurn hemy.i.‘t.};, duly. samtiom&. Arreara ot gay o
[¥2

~ yespeot of Shri BsMahapatra, S eS¢ MAY jun from v
date he took-over the charge of Fo .29 Earty(lﬁ‘.q_a)-, Shillong
( 1ee6 ) 17-12-199%+ - ,

_ 10 3 i @V ¢ '.E.K 'BLNDYOPLDHYAY )
Enale 48 RN *DIRECTOR; - _
'Jomn B as'rmm CIRCIE

1str1butjon N G
1. T & ACCOUNto officer = Kolkata. e

he RBgional Pey

epesne
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pegram
EASTERN ZONE OFFICE

" Telephone
om(c.-.140-1\56/14'7-«950/zau~n\96 . 13,98 wr, 13, WOOD STREET,
',ﬂT|Mm0ND@fBﬁﬂﬂmwmwm ‘ mmmmda(mpauTAJm
AT c-mil solazkol@vsni.net ' - “ (o) (W) NRY INDIA
' . ' ) __‘____________....—-—-—-‘__...._.__._._... ..... —
do No. EZm \/\/qu /18 A-17(1) @ Dated 9}) /6/2003 ‘
. . N —--——‘—-—"—‘M”—'—"—“—'ﬁ” ””””””
To v/// '

The Director, . -
North Eastern Circle,

SHILLONG, -

pc, PAY FIXATION & DRAWAL OF ARREARS
TIVE PROMOTION T ROM

SUB : REVIEW D
IN CASE OF RETROSPEC

T5-12-1995.

Ref : Our No E7-2658/18-A-17(1) dt 30-8-2002"

5.G'n Letter No,C~1640/853~
entioned subject in
superintending surveyor

herewith;

A photo copy of
ss at 29-4-2003 on the above M
respect of shri B. MahapatIa,

0.Co NO.29 party(NEC) is forwarded
saptdd. surveyor may

shri B, Mahapatra, =
be informed of the contents of the above.,

N A

Enclo : AS above, ( AMIN“SAH )
' - ESTT.& NCCOUNTS OFF ICER
for ADDL. SURVEYOR GENERKL( EZ)
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Ahram : “"SURVEYS"

! RVEYS” e ‘ ' SURVEYOR GENERAL'S OFFICE
AR T -138 N i s
; S BT qu . g
Sax-cum-Telephone : 0091-135-744064 . " ! “0. 37, POST BOX No.37,
E-Mail-aw : sgo@nde.vsnl.net.in - éi?{l-usom (Seerrer®)- e
' . - PEHRA DUN-24841 (UTTARANCHAL), INDIA

No.C- LU0 /853-SS

The Additional Surveyor General,

Dated :23 April, 2003

st

Eastern Zone, A / < ;ffra
Survey of India, :
Kolkata

SUB. : "REVIEW DPC, PAY FIXATION & DRAWAL QF /-\KRE/.\RS IN CASE OF
RETROSPECTIVE PROMOTION FROM 15-12-1995. . y_ .

REF.: Your No.EZ-2658/18-A-17 (1) dated 30-08-2002./" - .

Shri B. Mahapatra, Superintending Surveyor, has claimed arrear of pay from the
datc of his retrospective promotion on the grounds of Courts judgements of different individuals.
In case. of Shri B. Mabhapatra, on account of revision of seniority for implementation of the
Hon'ble CAT Bench (Full Bench), Cuttack order dated 27-03-2000, Shri B.‘Mahapatra stands in
the zone of consideration for promotion to the grade of Superintending Surveyor, who was scnior
to the last officer recommended for promotion in 1995 panel was ‘also considered and the
competent authority have approved the appointment of Shri B. Mahapatra (o the grade of
Superintending Surveyor w.c.f, 15-12-1995 (i.c. the datc of promotion of last junior officer) but
neither orders for consequential benefits were issued by the competent authority nor in
Judgement of his Court case. Therefore, the pay of Shri B3, Mahapatra was notionally fixed w.e.f.
15-12-1995 and monetary benefit granted to him from 17-12-1999 (i.e. the date of assumption of
charge of Superintending Surveyor on ad-hoc basis) vide this office Jetter No.EI-10503/P.F. (B.

Mahapatra) dated 17-05-2002 and he is not cntitied for monetary benefit from retrospective”™™" " "7
effect. T
—_—

T L s DUty F

A e lmsian A d A
YT VIR ROy “b'\-\/n\“iist’, .

( GIRISH KUMAR ) BRIGADIER
DEPUTY SURVEYOR GENERAL

for SURVEYOR GENERAL OF INDIA
Y.

Copy to:  The Sceretary to the Govt. of India, Ministry of Science and Technology, a5
(Department of Scicnee "and Technology), Technology Bhavan, New Mehrauli

Road, New Dethi-1 10016 with reference to their letter No.SM/01/045/2002 dated
10-09-2002 for information. :
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{! BEFORE THE CENTRAL ADMIMISBTRATIVE TRIBEUNSL

GUWAHATT BENCH, GUWAHATI

! ’ O No. 185 /683
!
Bhogirathi Mabapatra

wrnweeampplicant

i Urdon of iIndis & ors.
i

ssnns e mBEpORCden T

' T OTHE WRITTEN STAOTEMENT FILED BY THE RESPONDENTES

S That the applicant has been served with & copy  of

o <

| the W8 filed by the respondents and has gone through  the

| mame. Save and except the statements which are Cadmitted

;fhﬁwein below, obther statements made in  the W aTe

are admibted

Merein e donu, other statements me in the W

v x

are

ccategorically denided and the statements which are not borne

ton records are also dended and the respondents are put  to

Wﬁha atrictest propf thereof.
|

i

i
Bl
|
”‘
history af the case, the

Wthe respondents  have  mise
il

o .

2. That with regard to the statements made in brief
applicant denies the correctness of

failed Lo talke into

wonsideration  the correct position  and  alsc have

NFailed to take into considerabtion the direction conbtained in

i

i

i

the judgments by the Outtack Fench as well as
' &

|

i

!

Hon ble Principal  bench  while deciding  the i1ssue. The

respondents have implemented only & part of the Jjudgment hut

i

| P
|
1



failed to btake into consideration the intend and purpose  of

‘ 5
2

V’pa~5ing the wmaid judgment.

iR

The applicant instead of repeating the contention
made in the 00 begs to rely and refer upon them at the {time
af hearing of the case. It is stated thet admittedly the
applicant dis entitled to be prometed to the higher grade
aimmg with his junior w.e.f. 15,102,953 but same hags bDeen
Allegally denied fo him and as such not providing him the
cmha@qu@nti&l henefits including arrear salary 1  per-se
fli@gal and arbitrary. It is pertinent to mention here that
the Hon'ble Tribunal Cutback Bench while discussing  the
gntire matter held in categorical term that & deprivation

cmeted oubt  to the applicent from his legitimate claim of
promotion is  illegal. Admittecdly the applicant who is
eligible and willing to be promoted to the grade of
Superintendent Burveyor in the year 1993 itself has Dbeen

arved

illegally deprived of his legitimate claim of back mag:#
i Bhe  respondents  now filing the WS can rat raise  the plea
that since no order has been issued by the authority nor by
fhe HMon‘ble Tribunal in respect of his arrear salary, sSame
can nob be grantecd. In fact the Hon'ble Tribunael implidely
haﬁ dealt with the matter relating to back wages and
conseauerntial reliefs pertaining to the retrospective
promotion of the applicant. Since tﬁeré iz a direction for
creview of the entire selection process, the respondents now
W/

can not  perk  their responsibility of implementing the

judgment in part ¥ of the Hon'ble Tribunal by raiming Some

irrelevant issues. The law relating to grant of back wages

e laid down by fpex Court is very clear/that if an officer

i % illegally prevented fyom shouldering higher

b3



responsibility in & promotional exbtend all the consequential
reliefs at the svent of such promotion. Tt is pertinent to
mention here that the respondents themselves have released
tHe arrear  salary from 17.12.99 and a% such - there i no

Justification in not releasing the arrear salary w.e.f.

18,128,958 o 17,12.99 pertaining to same promobion,

G That the applicant begs to state  the ather
contentions made in the WH in various paras nobthing  but
repeatation and as such same are categorically denied while
reiterating  amd reaffirming the statements made above as

well as in the 00,

The applicant however for betbter appreciation of
factual  aspect of the matter bLegs to enclose the Judgments
passed dn 0~ No.221/%96 dated 4.5.98, 04 No.438/98 dated
34,99 and the full Bench judgment passed in 04 No.438/798

sy

dated Z7.3.680 ss Srnmexsure-RIL, RIZ and RIY respectively.

Im  that view of the matbter the O6 deserves o be

allowed with oo



VERIFICATION

1, Bri Hhagirathi Mehapatrs, aged about 31 years,
son of G. Mahapatra, working as Deputy Director, Survey of
India, NE Circle, Bhillong, Meghalava, do  hereby solemnly
affirh and  wverify that the statements made In paras
graphs Y % o - 4 SN Y
to, - @y knowledge ant those macde in
parag%aphﬁ a",un;"ncnna,nununu, are mlsto true to my legal

advica arn o the rest are my humble submission before the

i

Mon'hile Tribumal. I have not suppressed any material  faod
af the case.

argd I sion on thi the Verification on  this

the?,ég%day.mf Ahamﬂé%rf 2 éa

i

Signature.

B

S
(n. At PA

r&ﬁ)-
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ween RS
Bhizgirathd Mohapatra, .
3/5.Ganeswar Mohapatra, : R e
AW .»-—-—-CO,HUIVL y of —Lnd,l.c., P _f'-."_"‘, : . , o Y.‘. L "'..
P?U:k.R.Legb,F ...hﬂhldnaggr, ' o : '
List.Khurda.
Brajembnan Mohante, e
|J/O 'l] -I(oMo}lanta, ' 1t ‘ ““" o
IS VIO ?G‘,’aurvcy of .lnd.La,
PO: Ic.B -Lab,
F .S.~-shahidnagar, - o
Digt .Khurda. . co
Ananta Charan Moharana, ,
S/0.lcte Bhimasen Maharana, .
PO-KR.R.Lab., At-gECO, survey of ;
PE~-Sahidnegar,Dist.Khwda. N
Balri Niranjan, . . oo Y
S/0.late B.Kalia, ? |
At 1o .77(P) L Party(SEC) , e
Survey of India,Po/Ps.Khandagiri, . R
List. Khu réa . .
S
Lu;c::h Kunar 1all o e
5/0 .deate Susante fekhar Kar, - - B
aAt-l'0.76(P) ,Party (I&D), -
Survey of Jndm PC/PSsKhanda iy ir, ; H
List Jihurda. : .
I\’n sha Chandra Patra, CES {
/o .date Krushne Chardra Patra, el -
at i, 76(P)P«xrty (R&D) ,Survey of | P :
hidia, FOMPS . Khandag lrd, Dist Jhur do 85 )
cuel o panetitionig s /a8 Mishra-) ,..,-
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Cacnrology Bhawan, Lo
e baoheroul L Road,
...-’.:'-; l;(:anAo .
» SUVEYOTr Gereral of India,
LL~natn iharkals b state, N
pehradun. .
/ sir i D.i.Panday, . .
\ jizp Publ ication Office, - - - - ;
survey of Lndia, ' , oot
'; Hathiberkela Eatate, i
Tehradun-1. i
i ' . : S, :
{ . , , . , ) ’ * g
g’ S shr i Ravi Mohan, ) _ : |
; G & RB,survey of lndia,, ‘
t 17 = ,C tRO(\d I
| Lenradun-1.
| Shr i 1.M.J8in,
i MCC, survey of India,
." 17 .C..Road,

Dchrc.d uwh=l.

) shr i Sail.unax, : =
G & RB Survey of Indn.a, .
17 L .C J{Oad ’
Dehradun-—l.

\/{ " shri J.B.Pawrsey,

Map Publicatlon Office,
survey of. India,
Hathiberkela E state,
DEhrch.n—-l .

( ' ‘ ) \
'\?\)\}{'f)- . \/5{ shri 5.S-Rawat,

D.Survey(Air) survey of India, ' :
Vest Block MNo.4, ' - e
R—K-Puram, - - '." . . "
New Lelhi-66. , ' S - AR

+

‘\/5 chri S.D. Chatter jee, South, S ‘ _ T
Zastern Cirxcle,
Survey of J.ndia,Upp'\l,
Hyderabad-39 .

\/.L/O). Shri I+ -C«Balhax, . gk - :
~ south Central Circle, ool o
survey of India, ‘ :
3-4-526/38, S,
Baxkatpura, §
ILachiguda, .
Hydexrabad-27. Nt

Joviy o shrl keponira, "
1o . 27, rdLLY(lL)
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SEhd J T Bhurana,

Castle Mill Estate,
Landour Bazar, N

- MUSECIIE <79

Shri H-R.Aich,

Lasterm Circle,swvey of Inddia,
13 Wood Street,Calcutta-16 .
Shr i somra Tirkey,ro.74,Party
Survey of Indig Complex,
Loranda Po.Hindoo,

Konetyi~2,

Shri'S;N,Jugran,
LCC,Survey of Indie,l7 LC l.oad,
Dehradun-1 . :

ahrija.m,Saﬁﬁf,
Regearch & .Development
survey of Indig,

‘Uppal,Hyderabaa~39.

.-’;‘lu:‘ RN VS TR I ao,
ENC,Swvey of Indig,
Upspal Nyde rabad=39 .

Shy 4 J WL Dasg,
Laztern Zone, .
survey of India,
13 Viood street,
Calcutte--16., .

PLC, Lurvay of India,
L7700 mnd,
Lahcednn-1,

Ehuloda.Uniyesl,

~e2uU . Curvey of India,
Hmthilbwe el e Egtate,
Lehradun-l . o

S Peslalawvat,

P

! . . .
forthene Clrele, ® uev2y of Indig,
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Glhrd C.K.Mhatrl,S-L.1.,8urvey of Indda, R W
Uppal ,Hyde rabed-39. - . , . I 14 ‘ b
uhui,”~u.9uf1hdr 2 L.0.(NC) ,Survey of i IRUTILES B
India, 17 EC koad,Dehradun-1. NN R
Gnpi M G.KeNalp, No.4l,Party (SC). &

survey of India XXII/qlq Kamaks
Mew Street,PO.Nurani, Palghat~4.

shi leasz:};J 

| S
Shri Bachi Kam,South Central Cllcle, &

survey of India,Barkatpura, o SN i
rachiguda, Hydcra_bao 27. L . .

Shr i Lol it Prasad,G& RB,Survey of India,' : .
17 EC lomgjbehra a'un-1. | an D

cho:d A~M‘Uniyal 44 Part (CC),QULVPY of : 1 .';_‘?4.§' :
India,CGO Complex,ODP - dical College, .~ R
Agra Dombsy Road, Indore—l(mp) ; . }

Shuyl 1.5 .L\'ana, NO .

26(p) Party () e |
survey of  India, : ' :

17 EC Road Dehrgoun-l

shei J.C.ReMd, Ko 32(p) Party (vC) »
curvey of Jndla,Abu-l.

Chri §.beSemwal ,No . 35 Party (I\u-‘(—»>
survey of ndia, G nncrhguri Lhﬁnigli
G -8 40xC, Dispur, uu‘dhatl—G-

anprid Jarta nam, ko . 67 (rs )Paltyf
20 DY Playypubt, Ward No.l3,
bubkaunyd Purai, Co imbatore~2 .

b iobvass i ”)l c"..nld

xo G Party (& P)'JLmvny of 4ndia,
anaen road, bmdlior—B
RIS OHDENTS

> & Coe ¢ &

sl Ashok Mobanty, Senior Standing

Counsel (Central) .
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M. OokHATH SO v 1CE ~CriATRMAN : — ' . .-
M———.——M——‘—————————'-*.—————-————- . . {
In this original Application,under section 4 : 3
. . P
19 of the hdn‘\inistrgtjvc Tribunals hck, 1985; G(SiX) ,‘
i

« have pr aycd for 8 direction o Re s,;:»onc'm nt

petit ionexs
No .2 kO re-cast the cen io rity. llst by properly £3:\1nq

vle jntex-se—seniority positions of the petltlonots, vwho _

ct of vacancles

passed ey LaD..Co. examinations 1986 in respe
/'“/ ’
of 1904 v~f~»~a—- vis the D-P .C. promotecs, who were: promoted

pivro wih L.p.C. to the vacancies of the same yeak in

accordance with the 3:1 vacancy roske cahere is also @

prayask that the order dated 15.12.1935 ,(Annexure—-S)

demuting 33 (thirty) off icer curveyors @ the post of |

e ) Ak und ing SunVeyors be quashed and: Rﬂc[\o..dcnt O o2

Lo directod O {gsuz fresh order of pronotion after e~
\ e . ‘

Gyt dng W conior ity 1 izt

-

T th facts of this case: accofdinq s the

Lot IR TRCTEO IR A ot , the epplwants are wor king Lmder
e oo Ui S 1 end 2 &5 of ficer SuLVeyors prior to 1987 .

e oo, A28 0 rom paitient O che post of Qff iceXx UL ve yors,

. - |
.. made S0SL DY way of prm.\m,,x on from cli nee=1T 1

é .
oWl coure end L rest 500 bﬁ%ommct recrulement

il »
. cean e 4 3 B " i L e v
(oﬂ - s Nmﬂ;cvq- . -\:
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Lhrough the Union Public Service Commin51on.30% pxom(Lion

pe ing g iven on - ﬂﬁ ba

itment hules,1983 cam, into force;,

WS
Officer Surveyors hecru

with cffect from 27-4—1983‘This rule, is at \nnequo-]. N

Under this rule, romot ion from fecdcr cadre of’ Lhu o8t .
: P X

as fixed at 75% and it was providsd
eh al L

of poficer sULVeyors w

that balance ZJN of the post of officer Survoyo ’

pe {illed up through a Limited Df.'par:tment'ml Competltive

l.xaminatidn from qurveyors,survey Assilstants . ScienLLflc

dﬁgjlc computers and Draftemen Div.L who

wewe pogsed chhloroc Degree wjth MﬂthematiQSEasﬂQne.gf

the subjects

iy the respectlve grade . This has Leen prOVldCd in

ceredule~ il of the 1983 Recruitment,ﬁules, at Ann@nurewl.

G, promo*ion quota‘of Limited Departwmntal Competitive
L’X.)'Lu . v ‘ . : )
bWl 5osenn aLlon /in the post of Officer’ surveyors, weié€ to be-
CLLed o fron Lhe same groeup oL pooplu i.c,mﬁurﬂ@yorc,'

ssistahts, otc. with edght years rcgulwl

post chiall be

sarvice

in peopect of ghe grade o and the reet 23

fixled by way of promotlon through limiked D@phxtm@ntal
coape it ive iyamination from the-aforeaald category @s

cpatet ehove, wWho poq5e<¢»s Uachﬂlor s Legree N T,

’ A

gwlar qervice in respect of
‘f% i '

el ol .
'oviaﬁﬁﬁ in Ehe
hall bu conducterd by the

g have rendered f£ive years,

Ceide .o hag oaled

I S R Re Ry tnat “phe

. k .
LG, marvey e aining LnfaGCQLO\nro vith the
RR 3N .
. w\{v
P B . .
Q‘;"‘ > """‘ { - ‘f':*;w*‘ u r} -
1] v
(o

sis of seniority. Survey of 1nd1a.h“5:

s ard heave rende red. five yeaLo regular ﬁﬂr?ice £

athbmwtic«

T LT T it A

g eI T
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vitwing wnobo fdnal ised by the gurveyor Geng pal '033 .'I.fr:.';i i

Soeonenléstion with the Lepartment of Science -n l

SNMRENPTILE

soodonnie then those cheances to apresr at thc" ' ald
N, . , )
erertie Vi n during his seurvice period, ¥op: apb-;rar‘:.vnq'{at

che Limlted Tepartmental Compntltlvc Gami 11‘ ion, 1_“9'_;,

e for Liaited Lopartmental CompetiLive Examination,

t-'»

only in order dated 3.12.1985 (Annexure-—‘2) .ThA 'qchc.

15 for Limited Departmental Competitive ﬁi)&amh)ation:;‘j;i

(3election  to _the Grade of Officer Survcyor) In para-9,
/

Recruitment uo\,Ler hds been dealt with and it hag beon

movmod LhdL Vacancics to be f£illed by prorrotion hy

"\‘Yﬁ ,-'.7"‘-

sclection thro ugh D.P.C, and through th leited D@partnmntal

1

Competitive & ‘ammetlon ucheme shell be flxed on tho ba
of 3:1 for which a recruitimnt roster will be maintaimd
by the Surveyor General of lndla.’l‘he intcr~se senlorlty
of those sclectzd in any one year beirg dctoxmined .
accordigy to the order of merit in which they aze placed
ixi the exaniation. Mpplicants further state that:‘th is' is
in .1CC01:danCz_ with the rumst.ry Home Aff.‘aix:s Ofiico.

nfh \'u_v"h
Mo randun dated 22 Jd2. 10 9 (Anmxure-12) reg_qx‘ding

rtelative seniprity of direct re-crul't
Clrcular ?

aund m:omotco In-i'thib‘
it opara 204000 hag béori ment Joned that relnLJvo
sendority o1 direct rccruits and of promotees shal'l l:_-vs‘
i, 'L'.’»i')_'ltl.;l‘:‘."':"i according to the rotaticn of ve:-(:-;n":.c.;'i_.ae}_s;l “(L\\:‘”"i

ST e i and oot s dn thibe e, Uhea s seua

R R She s’ *"Bmw-ww

S uae aleo provided that an empio*'f?;.,hal] notE

s, e
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FECHR N et} . .

e et fh% two groups are D-P{;éig%p%QEgegﬁnf%}
;ﬁomatﬁmg through'L.u.C; Examination.Appiicanﬁs coane
£A it acenrding té\thm provision r@garding_yechitnéﬁt 
Qoa&*&‘tcL vacancie; to be filled up dn aipaitié&lar' R
Y ifcer every three appointments, by way of D.p.C.
Saintec s, one person pronoted through Limitéd DepaLtmehtél
vz iL dve I\mmination, will have to be: plnr(ad PﬂLJLion@:rsi C
oot s that LHAYh@CrP in Lhe feedur cmdne prlor to f?  ffjﬂf
27-12-19€83 when 1983 rec:uitnenp ruleg came into foice
aud they bhad all the eligibility oualification for
pr2aring in tQ;Qlelted Depaxtnental Competltlve Examn.{n
~ccording to thg appllcants, on 27. 4 .1983, the total number
of vacancies in er cadrc of Offlcer Suxveyors,were ?46

of which 185 would have fallen 1n the. promotlonal quota ﬁ,

and 61 Jn Lhe lelted bepartnental Examinatlon quota ff' o

i LI ~ but in 1983, no Vacancies were £1lled up Two more vacancies

fa¥}

rose ‘during the year 1983 due to retirem nt and -the

respective quotas become 187 and 61 as-oan.1}l984;'

1984, three vacancies arosé and the respective guotas RS
0f the two groups became 189 and 62. In 1985 five £u1ther '
vacanclies arose dLn to superannuation Hence the nunmmra ofn,yrj
vecancies to be fillcdup lhrOLghu.D.PmCo-'and -:-'-,f-u-f" ifﬂ
tizrough L.D.C. Examn. WELE.193 and 63.Dur1uthhe sama yﬁar,"’
o Uk ofl193 vacencles in the LEC gquota, 175 were fiiled.gp » @

neoprpmotion through DPC, thus carrying forward the left

s AT o vocanaiE g of DPC quota to thé carn 1986, 1985,




e L.

pPLrono

o —
conducted the lelted D_partlmntal Ixammation s.’imul\.alxou”ly ‘
wihile 'ta);ing steps for selection thro'ugh uPC’-&ma x,,a itu.d i'ox: b
the two panels to pe drawn up and then £illup the ‘
vacancie s\ py taking nain s from both the panOls accordlng‘ e l
\ to the ostel, LiJnLLcd De: paeranal Lynrn:lnm,:lonewna not ' ‘:.". .  " ;
\& .\_i‘;'-.;z&{fj} ~held in the ye or 1985. In 1986, 12 vacarx., ies Faro& ; 9 dwe to' ‘E'
| , 1'Ltlremc;nt 3 dwe to creatioﬁ_of ncw ;_,oqts O‘f th.; 9 '
‘ . a which be tome 27 Laking mto ccount:\‘ | M
!

41

h

RS PRV " b .’Y\'{_r‘nev *Jc‘r'* anc s \NL]C f]llr\d up 1’\} 1'\(‘1C‘Af"'j ."li
| s 4r

Lo onc remadning 1€ vacencics wert carr :h. d 'c:rwcud i

in the LFC quota 10 the year 1986 JBut the L:.mLted ,
eenrhmental B <amm¢.t'on was not held in 1.98 “'lJ“Lﬂ.‘th‘" O‘.lsly M
- . 'i |

crodo gl 03 vacancis s of Lum.ted DCpart'a’inm‘ I,‘anunotnon B 1
£i1led W, though C,LrCuch." w‘m is;.:-‘uacl U

cuwta were not
n'\\_lon durlng II‘CPY'\bL,J., L

state that moeting o£ L I_)P(, N ;".("-\:_:4

o hold Limited Departl':rzntal"Examl

1905 JLipplicants furthe r

in the year 1984 but 1_75 pexrona vcre ga.wen

oo held
no ? c‘hou-d have

¢ ion in lQBSlven Lhough Rc spondont

Yyl ongs Lo DPC gwote
w: £ulLi.llcd posts

and thc LLC quota

I
the carry over 18 ' I
G6. But NO vacamle o£ nemther . 1

wns three which becomzs

categohms were filled up in the ye—r 1986 ’lln 1987 two
rose du¢ LO Ietlrem::nt 'I.‘hnce Lwo. V’\CanCies Q’&l
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C= e L S echa‘nmnt roster,xcferpcd to Cand dop,
RﬂépOLu&ntn Aave steated (hat the fiLstger t(n,e‘un inatisn
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have further stated that it is set ...._-d law that *cnl.ox:lty
Wil be ff.i:.ed onh the length of sex- lce in a par qularA

Jrade and since the appl icants jo..n_..d the gLade _::f

‘/.xr\.z'uz‘xure'-lz.'I'his is a consol idated order: on pr,nc:ipl q-f_
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1987 *-gc.:mot the Vacancies of 1@89-84 On the above

on L.b.C.E. quota,having taken place in \Juho,,"l9~3u tehe

L Al ¥ T1) ‘7
e, nd“

Vacancieg relétmg to the same yc~:,\r'ir1'c pcctivcx uf

s

the fact when theee vacancie s wero filled up Ppplicants,’ -
,-',q,“ + @,j B '

have stated that the_/ were given delayed promotion in

& .

grounds appl icants have Le-it.erc.ted thc- fact. in the

re joinder.

G . Respondents have filed umplcmcntary vount,ex.

in  which they have utate’d that promotion of the appllccmt

£ nlomty wil/l be dctcrmmnd in acc orduncc wJ.Lh U( PT ordey
dotad 7.2 .1986 whlch is at Anneyue~l3.Thc‘j haxe ‘Turthe r
re-ite rateod Lhat_ s&rjce applicants weye amvonlte‘d "n : ' !
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Standing Counsel sppeasring on behalf of kospohdepts & 2.

appointed to a particuwar cadre,ky whatever
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Lo premotees of 1986 vaCancies.Petitioners;have, however,

“L,ted that thcse 17 L.D.CJ;. app:;LLGCs,whO Joannd Jn o

':bove 1987 DPL

|l

Juns, 1987 hqve been pluCCd enblock

eeradts, The Recrultment.aoster,

s:‘cxfica113 provldes -
that after 3(three) DpcC promoﬁees,cﬂe chagﬁpéiﬁt00°,%ilu

.
. .

will have to be placed. This hdq n:: bccn donO by Lha7'

Departng ntal Author it ie s .The othe ,a pect 1« wheth°r,':
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Eb the i iniviel appedntment in tle ceodre ig w’Lh;ut any.
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L. Tirstly, the lespondent g
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o } ‘s ‘,
reference to the decision of the noxnatak ngh Cour\,-”
Leferred to above ¢ in their ‘supplec
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_,,wil/pmnsons arc promoted or appointed to a pnrtmculnr cad{c} “II
; S TR T
by whatever source it may be, they can reckon thpl)"f v

(orvice only from the date of theilr nppoinlmoan nnd ll

. l
,,;-.) J- R
2 RS
cannot rerVon tholr servmc ' )] tmenw

Y

s v 1 et

g u}y E
_l&'ﬁi%&‘l H‘.e

515 iy g, :
: o »-r;giklgﬁéil i
urvc or,Gcno'al

e

IMinistry of

i

b e T R

‘dated 19.6.

| o f 1
af india, iasued 1nerucLions that_ / ‘ .ﬁ y
methodi.rccruitment, i.e. by T “? t
promotéa\ against 75% gquota - on Lhe *ngiéflﬂéf ) .”1
' : 0 o
seniority-cum-fitness as well as  those promoted agaLnSL - 2.? v
Coel ! B ' '
25%  through  the competitive examination /aarp,, boLh 5 ;
. . . R . i
promotecs only; that the senlority should be "F:'\._ii(‘}(l' : mn \m ‘ v

hasis of length of continuous service;fﬂconfirmation

ahenld he madae on the basis of seniority; that-ingviaw-of
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TAHS position, there is no quest:on of flxnng inter se ;;
seniority of persons promoted Lhrough 75% quota and thoqc i E g
promoted through 25% quota in the ratio of 3:l;and inte; :,.éji I

S0 osoniority may be‘fixed‘With.referehcewﬁé'éhé %dﬁéﬁof o _i'

_ P
promotion and' conflrmatlon made strlctly onbLhe basts of »y}'?hx}i
aeniority; and LhnL the cnrlient dnLn 'é Jnintng iy ifﬂ‘{:'|i
person belonging to a particular béﬁch of L DR .C. E;, Qr  ;;”é :&
D.P.C. may be taken as ﬁﬁe éélevagérdate for}allﬁfhe“ .ﬂé »fLé
persons helonging to that batch of L.D C. E. M;jD P. C.,'éé:ij‘i?fsjm
the case may he. In other words, the appli%gﬁﬁé_a§&Welik. }V eé
As the private respondents heing departméhtnl officers s |
hailing from the same feeder cadre tﬁrougﬁ:'diéféfgaﬁ'%wf’?%ﬂ

oo, SLreams are to be reckoned as bromoteeé. N ‘J .°';ﬁ‘ | ] E;.f
It has been further pleaded thatﬂféédsfing of ..
irther seniority list as bronounced in theVYéAr 1585 on':‘z;5
o.ﬁbﬁe basis of -decision in O. A.221/96,.cénﬁbt”bht diaﬁufb “f
W 4
‘?r‘;f e "-' IR
*”& ﬁgl,/Lhe settled p051tlon prevailed for about 13 .years and i ;‘j %
' such settled' position should not be nllbwéd to be ; “ |
unsettled after a gap of 13 years, becauée,fbhrsunnt to :
anm 30n10rlLy pxevailing inxl)Bo'vmany may hn&a'nlfendy»hi' é : @
p AR CEAREE T Y S BTy o R :
. got promotion to Grup A posEs énd g%mé"cvon may havc a1q0' f :  ; |
¢ B TR, B '

rebired in the mcanLimc.,‘Thc appli nan  havnr“beon
annesaed by the ND.P.C. for promotion Lo Group N posts and
they are ultimately expecting their promotion in time and
this legitimate expectation has been bhlocked. by the
decision in 0.N.221/96. 'chresentntions of applicants

dated 22.2.1998 and 23.7.1998(Annexure-N\ series) are

.

[T

without any response.
Original Application HNo.221/96&‘dLsofvsuﬁfered

Crom nan-jainder of parkies. The applicants, whe wero
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Al

e R R n.u:i'd wﬁfﬁ R
"'S.;;-“( blicants, at first appronchod the Hon' blc ngh Court of T ‘

VQ\ COlLYartta ¥ﬁ1§€ﬂ‘“Lr *#4*'-#\~? -
OaVesa in 0.J.C. No.9913/98. However, An view of,. the. .
< .

promobees v . Lo o
/ of the ycar 1985, and also other D.P.C. promotees of that\

year waore necessary partlcs. 0ns the private respondents

in that application wanted that they should be ﬂdJUSLOd
L tenageny 9?\'“., R : ‘f

against the vacancles of the year 1984,

I'urther Original Applicatlon No. ??]/96,

N

. o : ':" . " ,
according "to applicants, was barred by llmltatlon smncexﬂ
B ST quw¥”4M I

the seniority list prevalent ,in the .year 1985«,wa61
D ‘rut;’i& idj‘%@p‘!}.f\.'

challenged 1in the year 1996, even thoughthe prlvete;_
¢ ! B u‘ lf"; (¥} ()W o %\}!’d!%* ¥

~espondents got the app01ntments on promotlon in Lheﬁyea

,f')j H.f l ¥

1987 itself.

P

[

! 'y 4ff”HMﬁ-w b

™ . > Lo LYY i .
welf-known legal position seLtled by the. _Hon' ble Apexg}vhuuw‘

l.p -5 t j,( PR

"o v cﬁ rt in Gopabandhu Biswal case reported 1nNAIR 1998_SC
}g_do k(’\q\‘\ I. '

RS

b o ey F""”\j ‘l'nr
order of the llon'ble ngh Court. dated 23 8. 1998

. )i"f W»', [5’11“- Ty 5 4

e tH

(Anncexure~9) and two days Lhcrcnftor thiis appllcation has’
1 Sy [RYCR IR e v e

been filed. o j NI
T £ T SRR MR

e The Department in their counter Lnkn.tho ftand .
R "}:rut.,p i A

that in view of the decision in O.A:”2?1/96L:tney ara

R S A f'vh I :
bound to recast the ocnxorly as pcr the dirchione give

. N
N ,;; i . i

: .

e —
-

[ -ty

therein. v S N e :
’ ) . el v ety - . ; J
The private respondents rei terat_cd Lhc At ntand

SRR oo P i
in0.N.221/96. Their further plea is that w1Lh effecl from

L i y~'« .
1991 requirement  of subjeclh ntt"mnml:.\c.q. for l..D.C.]-‘.

examineces has been revised by fixing simple Graduation as

the eligibility criterion. The L.D.C.E.-scheme, accovding

- LR XYY

to respondents is an inseparable part of 1983 rules and

Lhey cannolk - suffer on accounk of delay in preparvatiion of

A (2‘0 ¢ )(_’a?g

UREIIAY < ‘!t“s(* f":t i ’ﬁ“iﬁsh .
AT 1872, the 0.J.C. was permxtted to be withdrawn bytthc;‘“

(
X
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S e
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‘Mb.‘r———’ .ﬂw

G e

L

o e

LTI ;,-;r;..r-rﬁ,, s
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the scheme nnd consequent conducLlon of examlnaLlon as
\

Lald down Ln Lhe nchomo, Am poer hhn‘nchnmn rlwalinn off

seniority on  the” basis of quota rota‘*betwnenv”two

' . ‘,‘vx' .‘1‘”’

‘cateyories of promoLcce is to be folioﬁed As ngn nﬂt Lhm

4
nd},.,\*" (\

.point of 1limitation raised by the appllcantspﬁtnelprlvate

respondeants state LhnL the grwdntion llSL as Qn 1 ]VTOBG

nmy p'u LR

and consequently all the gradation o isLﬁgof OITLccrn'

Surveyors werae quashed by the JudgmonL dnlod 14 ?fidd? of- 
. i I"f.g“‘l"’"fwly_v

IR &
A]]ahabad Bench of Central AdmlnlstraLLve&'Fribunal“’1n

' -

O.A. 1030/88 and Lwo other O.A.s in the’ ‘case Sffs N*Wugran

Ly { e
and others. As those cases were flled in the“yégrql98
R v i ]
bcfowe the Allahabad Bench challenging Lhe‘grndation 1ist.“
e 5 _"._ u;
A.

',« .! {‘[J RS !'.iu
'&1nstruvtcd"\

Jugfnn'" case and revised seniority lisL *H

m " '
hanugran's case;, in fact was not flnal1sed byétho time

\

0,A ??1/9( wag filed. Tt 1is furthor“nubmlttod hy Lhomv ‘

e Mo

Ralir

that the applicants were not: neceesary parLio *in‘f;
0.N.221/96, because the Department reprcsented Lhe:r

interest. Principle decided in V.T. Rajendran case”ls not {

- Y

applicable to their cadre because the lssue Ln thaL case

\ .
IR 2 .._-

related to senlorlty of U. D C.s for thc‘ purposo of

confirmation. In this way the prlvatc rcqpondanq pray
for dismissal of this Original Appliéaﬁion'deﬁendlng the
decision taken in 0.N.221/96. S ~j‘i P

ﬁc, jn ! the rejoinder, while reitereﬁing their

stand- as in the Orlglnal Appllcatlon,'the applneaan
submit that in Mahendra Kumar's case;, uananod conj\rmnd4
by the lon' hle Supreme Court, the Chandlgarh 5§ench of

c.n.r.  held that any adm3n1strat1ve ~authority cannot

calogorise promotees as dlrect recruits Jjust® to suit oy

4

L I T ot i L . «’
. T e e e .

‘ T va s

;\.]986, they had to wait till the d1 pdéal~vornsthejvfﬁi7

! @vé f«% \"

v

e e i &
- . s L.

e
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Administrative convenience. In fact in’ lethr
,-‘..r(.\,,'.a),[ --w’ﬁ ,,1‘““ ‘:»:ﬁ-
S20.8.1990, the Hurveyor Gono1n1 1nL1maLod ally
. . ;»u; oL i;.ﬁ | i 'f
that Administrative Reforms’ i
' ‘rriﬁrﬁQK;ﬂﬁQi“““" A
commission have recommended that there should* B iE
N ) Ty «: fly f({ ”f (an?,“yﬁ :l}, ;* | i'
direct recruitment to Group B service ~and LhaL *1. a S !
b il,,'. ‘l"/{j \'-“!rl."' «,_ ‘; . - . :1
P omobt bon shown  fixom Group C sLaff “and Lhia int ViOW‘Of N
] LR A S , “-{;J,’li)f '”:"L’\*" !,
the ‘fact that very few candldateS’ selected by "t i
. , )v. - dinc s{ uﬁ,“ﬁm;&“w} ,. ‘5‘3 )
- U.p.s.c. Jjoined the post of officors '-qurveyors-s b v
. "d (‘4"‘; "Zﬂ,‘i t\lir‘“’ &%‘T\rai~ :‘ %‘2‘ :
direct recruitment to the post of . Offlcers ‘Surveyor S
) oberew’y §ﬁ AT !.g,;,‘*x.,;h(;1 ,‘?‘5’“‘(‘{‘?_“‘ iy . ’A.;:! .
stopped and the L.D.C.I. schomc was inLroduccd to, providc ‘T&}}
. sl b BT SRR AR i I i
:;f“»u incentive to the qualified departmental staff h

i\ﬂ“"'\ i -"- 20 \fg
4 =T . ‘ .§
- ‘J‘vnn further averred in the reJoindcr Lhat Jugrnn s case
l;\'ns \ uh‘H VA 'y“:;T -'in.a.-(-?jf‘ij S
e };nnoxnro 12), inter se senlority of D.P. C.;;promot_
;:{‘; .I_J ; . - t‘”}e{" ’)“ A .
: Cﬂﬁ,only was ~rearranged without change in pOSItionv off4,
Cre Y ot ’ Proa T e ey ; N
oo s . N ) 3
e L.D.C.E. promotees. i
: , L R o
G- Tn this Original Applxcatlon ~the¢ applivv
“an 191“\”"?’5(‘ ‘Mj@v .
prayed for stay operation of the d801510n‘1n 0 NS 2? 3
' RS uh" ) iaf
During hearing on this interim- prayer,athevthcn: <
PR EEAIRTS n({ ‘”4‘}\ !‘?‘3{‘ }‘ I 1,
Senior Standing CounselShri Ashok Mohanty, iqg b
BEERA TN ? h’x(”' e b R
B h e
the Department gave us to undorsLand Lhnt the ep qlu !
H ..u: ' 5;":’, 11 r({“-c-} i Yil '| '
. *;‘ ¥ 1Y YRS
had already - decided to lmplement the -~ order” Oﬁy tn«f‘%‘ﬁ
i1 ) " : ; !'-P “:4 Q : '“"’ “’ -'...l" 31‘ ' .’j ‘ ' g
Tribunal in  0.A.221/96 and pursuanL Mot xﬁ,' ia '
; gyl U
NN Mi,u%&*auqﬁﬁh. AR
- . . . . . ] ’ s [ an(.:l B ’
provisional vseniority list would - beir, drawn; 'u jnand l
: : NN !flnHMKMn;sfj: a '
circulated among all concerned bcfore finalisationfof the ]
l‘q “t ,. l,;{‘,,; f’”"f“@l"l[ i§
seniority list. Since no 1mmedlate prejudlce*was gOJng to - 1
..»fa, sy ,"}\; ' 4
P, Y_”";-“‘. "p‘ =
cause Lo the applicants;, wey in ordcr dnLcd{z,{.lQUB f
. ISR AR ST I ' AN
directad that such seniority llst to be c1rcu1aLed by the :
. |r' 4,3 '
nepartmnnl would bo treated as provtltonnl sonmorlLy lis L ' ¥
R LN ] ,4,»»“ «abv? {I "h’ei g i
- awaillting objectlons from the employeeq affocted Lhereby;ﬁ_l
’ o ces Th K 1';' . .
1t was nlso made clear that Lhc appllcante‘would bc at-
" e A, e

Libarty to approach the Tribunal inrcasc any injury ils
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apprehcndcd by them and/or they are affeetod by the

A

qeniority lList SO prepared. -
,“JJ\nl ’ ¢ A o .
7. n the lastra-dqgg\ of - hearing _ of this
applicaktion, cight L.ND.C.E promotées of Fhe-tht 1987 ande
two such promotees of 1989 and‘1990(in total:iO) filed ane
\ . - C
application on 5.3.1999 praying to re Lmpleaded as
intcrvoners.: This applicatien has beeé‘=registered as
N.122/99. "on  19.3.1999, we Heerd “ﬁll eoncernd nndr
observed that orders on this Qoeld be passed along wah
the regular order toﬁ?assed>iﬁ b.A;‘ana;irvwaeuorallye
N .

indicated that in case the petition for Jntcrventmon

33755%0”“‘ ha allowed, then the original pp1lP8nLﬂ wan]d he
; :

gnyon liberty to reply. We have con51dered _this -
4 g . .

\ .
M.hi\)?/OO ¢o far as L.D.C.E. promoLooq of 1987 are

l.‘.
" decision N para-17 of the:. order, it ~has “peen made .

further clear that the deciéion would not be applicab}e!ﬁ~

vl

to L.D.C.E. promotees of subsequent years. In view dﬁb;

i
this obsozvatlon in O.A.221/96, ths. intervention

petition CannoL be ancrtalned Accordxngly, M.A.122/99w
\ '

4

is dismissed.

8. leard Shri K.C.Kanungo. learned counsel for the
applicants. shri Kanungo presses this applicatlon by

advancing the following contentions

a) As the appllcants'.and the private

»cmpcorned, the decision in O.A. 221/96 1is clear. In Lhatr‘

aspondents are promotoes from the same-

£eedcr cadre, their intar so soniority will

"pe  determined:, not . only‘nthe prlnctplc of -

o q

.. quota, rota, but on the’ length: of ecrv1ccg‘
reckoned . from Lhc actual date o£ promoonn.-

b);“ ‘1983 rulesnuare bas;cally'frulcs .6£f§

promoL1on and noL of senior:ty

Judgemcnt 'in 0. ‘A ??l/9& is noL hxnd:ng

c)
on the applicants :as they were not partxes
in that case and the 4Depaeran did .not
effectively rcprcsent tpelr 1nLeLeeL
2 \"‘AC{:{ . :




actunl  date

placed

‘4,:5@Lf'

a) Private respondents hav1ng joxnedﬂ{nbthe“*'
19873 on:promoonn{vouldJnou;
SR

cadre in July ., ¥L7 B e
have approached the%Trl unal»a el
n*wt' "

stage of ..9: yearsuf _ [
1996 to unsettle the” seLtledﬁﬁenmorlty of:
VPGt :

the appllcants‘anﬁrotherw
off the year 198 s

;-,u

[P P "r, oA - . o N
1 £ ’

In support of hlS contentlon,_the senlorlty has "

LR LERY, HRARELR g‘, ;;.-,_0 L y .

LFy ﬂ 4~n e
3

e from Lhe dnk
BE TR IV S

nf promotion in Lhc >ndr@."9hrim~Knnungo"

2, #
.’.'r"',,ﬁ (et

be determined on the length of servxc

Pl t v

llow1ng decisions:w

reliance on the fo
: ’ ' B A f"{é /t‘i;: Q,y,t;’&*-?t“ ekt IEARE =
i) Mahendra Knmar=vs.'R I R Commisnionar in. .-
0.0, No.T-556/86; " diﬂposcﬂ Jof - by
chandigarh _ Bench of . Lho'ﬁTribunnl on
23-101987 A S Y ";;;l"'-’.“' _,‘;g.;' J o '\l .
I ii) Nshok Meheta vs. R.P. . Commlssxoner,
LT Bcnch Judgment : reported
AN F.B. Judgmean(ChT) Vol- 3, ]94 e
‘ - ConLrnl ,Bonfd' of .

1ii) Nityananda sethi
Trugtees decided by'CuLank ipenchaof the.

Tribunal (reported. in ALl Tndia‘ServLccs

Law Journal(SLR) (1990) 2 CAT;49, ﬂf{-v
' ta Bt ‘«swﬁ&¥?$n£Xauu’w“

iv) v.T.Rajendran V8. Umon of Indiasid aouhc rail
decxdcd by ligh .Court™ of” Karnataka onh~
20.11.1987 and not lnLerferedxluy
llon'hle - Supreme - Court Vinaycivily g
No.2558/87 decxded on’ 10 1. 1gww,‘ A R

LRI P’ML},-. ) : R

f7

A.“true' copy of .judgmen ‘
‘M\\» ’!,: |
i
(TnLcm Be, soninrlLﬁ

s
UL

£ in- Mahendra ﬁuwarﬁs

f:lcd hy the applicaan.

case has bncn

the Offico of R‘P.FuComm1sq1oncrp
e e s

thaL case._;Aé‘ per| the:!

«‘.X & ;;.L_

of the U.D. Clerks in

:

chandigarh Wwas in dlspute in
ules prevalent then[

relevant I
fllled up‘onn'qu

cadre were beinq

the U.D.C.
R NV o > ;
the feeder cadre on the bhasis cﬂ? qonioxiLy quh|0(l H? \
. B 2 B ."i [‘I
rejection of unfit and the other .50% by promotlonxfrom ty
‘ L s{.xn)g l"-.“..'. : .‘
the same fceder cadre through a compotlLch oxamxnwtlon. ‘
: R AT S M
rumecnt 'YcL the

There wWas no mention of any dlrect rec ‘
i " ?:"" ry‘ ‘

‘11 .
through compeL1t1vo cxamunnt:on :
. .

the feeder cadres Were. chatcd as- dtlect reoruits
' : T S

appointeces, oOn promotion

{from

L
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i the neniority was aasigned in the ralio, of “one h.p.g.

promotec (3¢ LDCR Promotees an

t .y, .t

seniority rules. Chahdigarh Bench -ulﬁimdtély. held that
. ! . BTV N ’

promotee U.D.Cs who secured promotion by‘qumlifying'in
: " L. L e T .

. . e e r‘a"-.ﬁ{ W e .

Lhe  depavtmental exaMination did not become direct

recruits, just because the R.P.F. Commissioner had chosen

DN

. . . : A
Lo call them as guch and quashed theé sen
: : e T

H
!

prepared  on the basis of guota rota principle. 'Thig

decision was not interferédlby the anuble Sﬁpf&me Court
in their order dated 11.8.1989 whén.challeﬁgéd;in S L.,
This order of the Hon'ble Shpromo Confﬁ fiﬁg@‘ﬂnotod in
AshoklMchetn-case reported in Full Bench ?uéééménts(CAT)
Vall 194 Page 199, The relovanl Grdcr. éf'jtﬁn Apoex

Court runs asg follows:- . S s

Y

" We see no ceason o ontectaln Ghila a0,
One  ground in respect of this .petition wns

Benches of the Administrative’ Tribunal. “hat
difficulty will not continue by, refusing to

the officers is the “total length of”setrvice in
Lhe promotional post which would-“depaend upon -
the actual date when.thgy were promoted".

"he  aforesaid observation of - the -~ Hon'ble

supreme Court in Mahdnra Kumar case was also the subject

matter of interpretation by the Full Bgnch ofﬁé;A.T.(FB)

in Ashok Meheta case reported in FB(CNP)’V0;3Q194. In

this case also inter se seniority of the U.D.C. oOF 1THR

ReP.F.Commissioner was under dispute. This .Ashok Mceheta
case- deals with percentage of quota promotion.:as , 1984

rules which-speak~af NDivision Bench referred the matter.
o Ty, . .

per. Rule 7 of the

io?ity List

grant leave. We are of the view' thatithe' pxaymx f‘
appropriate rule for determining—senibrity of + =

to Fall Beneh for determination ofi certain pointn. ‘the,

Full Bench  after taking note of of - the . decision in';

Aitatied

AdvocatBt.

]

Lhere is contrary decision: by ‘one ‘of the . 1,

i
|
'.
|
|
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Direct:s: Recruits Class.

f‘.g i os_-au'-wﬂ(

Association case repoxted Ln'J,

_ , e ,;-.L-,»f,.wz"‘«
P

Chandra Joshi in AIR ml99l

,r:', ‘{g\*f‘ﬁm.,. vﬁﬁ oy
wirl:9 ;

.o ’ : % ".? g{, "‘(4§‘
Chaudhu*y‘s case reported in 1998(Supp1) ‘
' : L. "5) i t(_-','_‘ v H "?“ 4! ”r’ -\.:w" ¢ "'
: ! :

R.D. Gupta caqe reported in, F B Judgments~ofu‘

1" Uiy ‘f«l'n' u\

L ’w fﬁ *’f l;l' ‘-‘_ ",
gseniority subject to re;ection of unflt ~and :
SRR AL I TR H, nu*;“a\ L vl
‘ promoted on the result of . competltlve-exami 10 RIS
¥ 1 TR ; 2
EERRRE ¥ 15 Pivs B EE st RN o :
be trcated as promotees and thelr .inter: se”s_‘ A
‘~.\tw<wﬂ?¢¥wﬁﬂwfml R AL DI I
Lo bé (hwtnrminod onthe bnsis of Lhoir-'toLalv" oL
[ '(‘\]‘;"_,‘lg "‘. \'(:"; ?,!’2.“_“ H .‘ ‘i
service which w111 be reckoned from the actual date of=35 "
R R T X Rl = 1:3"‘??}»)"(! it
Lheir promotion in accordance with rﬁlcvnnL orniimﬁnL : ' f
rules; that rota quota pr1nc1ple is noL applncable for .
TR .
determining the senlority to the cadr. of u.n.Cs in this i
A P _t
.t 1‘».,-1 ca J‘ ‘ i ' 2
‘bg_caso; and that the order of the Hon b]c uprcme COHL\ in : 'i%
oy . B 1.4 ! . ¢ ) ‘
M&hﬁnd]d {umar case con”titutc" ~hinding procidonL,jevon I
“ o 5( gt w;"‘ .1‘, : J'{.l ! ' ‘l |
_ é :er the judgment of the Hon'ble QUpreme Court in DwrecL ' L“‘
oS St b xufwarﬁpbfd .!f.i~‘._\i%§% ?
““4’*Récruits Class II Pngincering Officers.: AssociaLion case. ., ;. {iﬂh:'
LT T LIREAE . = A RE IRl
Nityananda Sethy case was dlspo ed by“thc then, ”;,JY i
1 A..t' ¥
. . ‘ . . L »u» alg ;é ‘r- *gﬁ o ‘ X ;
PDivision BDench of C.A.T., CuLtack on. 31 l 1989 bnsanq‘uw.xl. ]
; . . R Rl
also in regyard to inter se seniority: in: Lhe cadle of - b %
. ‘ g Tames NS
U.N.Clerks in the Office of ;.. R.R,FhQQmmiss}oner) ?%fi
1‘ l'
. N P ' ]
Bhubancswar, "Yaking note of Lamba's. ase reportcd in AIR ii;w
¢ ‘ et N AN
e . : RS RN
1985 a¢ 1019, K.M.Mishra case roporLed Jn ATR. . . i!ﬁ

'HWCAT w346 .nnd

fﬁ‘

N.K.Chauwan's casc in AIR 1977 SC 25li‘nnd4~nlso ordnr

v

270, S.C.Jain case in A.T. : 1986(?)

\ |

. R . R HE b
dated 11.8.1987 of the Apex Conrl in ahendra Kumar'casq oo

e e et e

e e e e
- - <. - e ——

jhe meevh and held  that the seniority in: the casezf“hasw to - be

o e gl il 7

) . .44 g S A :“1“' .m._';'u.
determined on the basis of total ]onth* Tof s,

. rendernd by them in the promotional- posLﬁand,lengihﬁ

4- tmri\‘v 5
0 S

the

sorvice should he reckoned from datoe on -



] x 4’ L
A ~ O J
'g‘ﬁ- ! -Z
v ‘5,
e A
A , 15
1 i ! S:a f
woere actually promoted. Lo RS B B 4
. : \ "‘) .5 “,} R v § g
. (’X o g 4
. : o ig“”’4;§9'“J5}’fg13» tj’ .
10, Pearaanl  of record in O.I\.?.?..I./‘)(' would, rovonl
' ol Uwatﬁé{f‘m deind i .
that none of these decisions have heen placcd befoertho'ﬁp.z ‘W.
' crpa k ’,,.19"?;1 r-x,p’ ’ {3';“&’\}?‘;‘“‘\?\ ,gg,m L e .
then Division Bench by the Depaeranal rcspondcnts 1~nnd
G et G
2 though hnd some bcar1ng on the pojnt at vissué G The
' T i .
learned counsel  for the priv%te respondents Shri
h“’:«‘x.,"'@f :#."I:"" - ;
" P
5.Mishra, howaver, contended that those decisions cannot
N :“H:U‘*«‘ﬂrr"’@x vl.*?!. : . |
he applicable to the prlncaple in dlspuLg;“' ﬁthls . .
gt - ¢ '” LT . ﬂ;!;: :,t" ‘ Vﬁ:" . :
. [FTON BRI ...-“Eu o 17 §! ., o
application, hﬁcnuqc\ccntrc round the diﬁpULQMiﬁL@F e o ;
M iy m‘rh‘i'rﬁ;f:' ' “"( ['
seniority of U.D.Cs of dlfferent Departments. 1he learncd T i
R . LAY L
I L T AN ‘ 1
counsael also vonLondcd hy drawmng' deforcnce ‘hopren e :
,’;‘ (R4 “”‘ Ut, ".\.;,T‘x}:.. : : vy
"selection" and "non-selection" posLs. Isquc,involved in ¥
. RS R R T :’\:#& .
this case is determination of inter se snnwor:ly’lnﬂ not ’
. RS 4 mlll - l .
: b ’ , i
method of sclection adopted by the D.P.C.,'i.e., whgthor '
) . . + ioeh R ‘.c . ':
senjority-cum-suitability thJOCL Lo rcjoctiqnﬂof"unriL. VU
. K R N I T 2 ov A R R ."“‘ ' .: o ;
TR 292 S < ' !
It cannot be said that the decisions referred abovc have' ;”;.;3
e -"r\' ', ‘ "d- 4§r§ h !:.‘."n ! .
ho  bearing at all on the point iat issue .Jn'”Lh1~ I
o ) Coareei g L
application, because of of the senlorlty "issue  of |
Cead ; G .\F,C'—f-,\*iif.l;‘_r.i‘_ ‘ ot § ‘ H
1iff : S : h
differont Departments dealt ,Lhoro1n. . b ‘_lenﬁt o b
, . o0 ";.‘,:,,' . .: ":'i \ .
. :f l"‘ ; i ‘ l"
,}a;r\v.r Rajcnd:nn case decided by the Kagnntakn HJgh Cnurt on f sq
‘.9 R ' ey 3‘& - ! ."
)~ \ Aoy ' } . ‘ ,.,’ ' ro
%Q L1.1LoRY \(*mmm'nnd wit h ha Depar tmonL off Res. ? Ian }
i 2 s
&l " Foop ! SRR b }
‘“fﬁ Sw’;senlority of U.D.Clerks as on l.1l. 1978Wﬁwe19\ Lho . i
LK . _ g,&v'l' kK 1« .
NN e i ‘:’;M"'?f IR I
N e G 2/ ; K 1""
p «*"ﬁ Wyicct makter of ,dispute 1n'“l hntf‘&-c*n.'f;m 2
'K Lo \\- i A7 e 4™
'Q:(CK( ‘4&\&‘ "/ -y Ly e Redkd ‘mﬁhiﬁgw h;“_‘;u‘pv
ey 43 7T SR A G ks therein *revealed Lhﬁt W‘C
ST F g Ry irfm""
“ *.Yii :3-‘3-’ M'-v )‘v

recruitment rules of Lhe Dopanman, promoLﬁonq‘Q _:$”C“}
R 2 "'n‘wwi‘\a'ﬁ;z ‘}QQL.«J%J”- !:' ‘(.'!L‘“a\ . Mf
lo¥ils

Y ] ‘!‘[E- ,_5'*, _)’., g ;,."!,Aunv‘ T
were made through regular promotion’¥andi‘also &) ‘
. R [ T “ e I:;Ejt{?t%k'?{:.#"{'%—v M‘f R
~a ' ”

through
R »"a,‘..m"v

sclecltion in an examination conducted forytaexlp.serv1ce
. : ” ,q i:.,' ,.{‘. V‘hn&“ﬁ,’f&g{,‘,dmﬁi“pp§ .
X LA Ry Lo -yﬁ‘,, Mot GREuE:
candidatess' Tt was held that when persohsfarc.promoL d#or mi
T B Dl i
JUTIS g L I iy ST e S
appoinbod Lo o pnrticu1nr cadre by whnlnvon“%nnggogitxrf.Ln
oo on mwirﬁpud“" c“-?f(' J«au;fff 3 s ig O

may be, Lhey can reckon their servicc on]y~£xombL§e“daq )
A »~.ﬁ&ﬁﬁ§ itﬁpg“ ﬂ&w?%u

. . . - F RN ,\,” } ”& .5’ ..“ &
of Lheis  appointments and Lhc‘ycnnnrv l_ 1 r:r:;_jgp_m thei r

R

RSy
= m u- st

Advacare,



. Q} | _ N o, "_'7}'-;-_‘;"‘_7:-);, ,, ifé‘m, ,"‘5

sorvices prior Lo their appointments and confirmations

against permancnt vacancies that arose in. the, DopaerenL

: a3
miasl.  necessarily conform itself to’ the prlnciple Qfa b
RN vy

, o)

sentority and the‘nvamlablc number of vncnncie&”in thG % o

.J'A

e s

Dapartment; and that in making conflrmatloniquota'r ta

e $ 4w

ey vy

.
S

rule cannot by any’ stretch of xmagination pbe.dmade

1’

npp11 cable. Certified copy - of ‘this de01sion hasf‘been
annexed as Annexure-2/N. The Department‘chhilended[ﬁhis
decision bcfore the Apex Court in civil Appeal No.2858/87

Jud thm'-Hmn'hle npex Court 1hrough their. .order dated

. -

O o Lo 7.1990 quposed of the appéal by observing as f011owﬂ oo
;’ﬁr,’\,ﬁn(‘. . ~ | ’ ‘
X \% " - We accept he reasonmng "of. the- nghnCourL -
TN AN Wwe soe mo reason Lo interfere with the’ .

' gl ﬁ;& findings. The appeal 1is dismissed" .’ = 7 ’=’
T I | 4 o . '

r‘; SRR > Cortified copy of this order of the .Hon'hle

\.y ﬁ.' .

n TAdk @ .

}ﬁzziq"jﬁdpromo Court is at Annexurc-N/2. aorL T
T - LI
. . . R [
Ana carlier statedy while narrating the facts, h
S
on the basis of this decision ‘of the. flon'ble .Supreme o h|}
1 ! '
. ° . . L
Court, the Minilstry of Science and Technology, 0 1cutem e
i i
- - A, '
dated 16.6.1992 (Annexure-3) addressed- to ‘%mveyor RN
. " . I. 4t
i R
General of India (Res.2) ssued instructions which haver .
; . e
. .
heen guoted in cytenso above. Tt cannotbt remasn unnoticed q b
\ v
' oo
that dven full reforcnce ol Lhe decis 1on of RnJOndrap ‘ %;-%li
. -t . BN .nl ="y .,
I BRI . "‘sq_‘ sr“r',r.’y", ) o . o ‘.l : i( '-“ |
case and <*onf1rmcd bthc lumx'b13‘ Supmemo‘v(onrt,;_*dw Jqﬁ ’,%.HW” y
- R —.“ &. . AN ',,!' k'av "l'“fl -
\4” ) i o
the  congeguent instructions dated £ 19. 6.1996 undc; i;»“;r
. 4
. . il '
Annoxurc—3 had not been placed bafore Lthe prcv\muﬂ ; "l%
Divicion Banch LY thc.rospondonts—dcpnrtment. oo
. ' ' !
“ft is true that Rajendran case deals with inter ' 1.
’ o v e
se soniority of U.D.Cs of this Dopaeran." Yol the :
prinétplc enunciated therein cannot be brushgﬂiﬁgegg gs““ i
) v cr ! oid el
. . . A L TS
- having Nno bearing on the inter 6e€ senmnngty&hoﬁ ‘the . 3»4’ i
X
L Bl
L 3] !
...... e

¥ ¢

i
?
K
) §
¢
- T
LI
" E
- L



v 5‘ t:A BT .;5 ﬁ-cw%??}w_«! 4
- ‘ R ¥y - FASAONYS 15 g
OFficers Surveyors, after coming Lﬂ?fﬁ' 3k e T A R {
: ‘* ERTRRR I, i 1 R s e By 4y
: . . o 1.', L 5’#§ f:‘ ?ém‘ wug, {S_g»,%ﬁi;,;s*!;-@
has been pleaded 1in. the .~ countq ; byaw—‘*th?{ Hpiivate; =‘f§,§¥§%1§‘:?"
: ‘ SR L ?&QEJ}, ﬁ*’ 'gﬁg‘ﬁhﬂini
. ‘ '| " % vt v Y. {
respondents that Rajendran case’ s ‘56{‘8Li’ngulslmblc: g
: B e ’:
because, there is no provn.su)m ofy S;rota F‘i‘forf!ij;f.'f:uw
. R L ‘,_ -,5,,% g:, “',
R | e
seniorityof-~ U.D.C.s. Ifr -that =~ bag eo,?ﬁ L!’)i
B o Yy
‘ . e »,w;:ﬁ:ﬂfw L ,
[ “dated 19.6.1992 underr Annexure- 3;?L } genuxneness=f . .
) 4; ﬁ‘if‘fa«g A 4 ¥ :
; e , G I gt PRl e :
i which has not been questioned .elthe hbygfthe;zpriv ;
: - : . RS i »* "3j§“t-.1 »«'ﬂll Tl r_:- :'
( respondents or. by the; Dep.nrtmcnt Wi ?thed i‘(‘oun Lcr )
. [N . 5( .! \H«(}--@.gt‘% lj»..;t’&" ‘.\‘ " . i
.' ' meant  for fixing up, intér, se ,\senlority Jzofh -A}O-ffiCér..
' c R A A “+”“*‘EF<3’.:§;'—L' AT D s _
: : I A St A ‘
, Surveyors, because in para- -3 of this, ,inf;l_rucuon, ;
B S ARRIEN AR |
ghe s
born mentioned LhaL in vxow of thc ,_)udgmcnt‘;conﬁ rmnd sby
. v ¥ . l(?
the fon'ble Supreme Court, there is ..np quoal IC.)H of Hxing
' K *f ..3 ':‘x
inter se soniority of persons. promnlnd Lhrcmqh a7 % quota
. - ' R 1,7k e ‘*""i}x‘é’ﬂ ar\v : gt
! and those promol_cd Lhrough 25% quoLa 1 n;Lhe,,rnLlo o{' 3vly
. " ean : ‘1
Yo, as Al ndy abscrved, H:n.‘:ons
4 . 4". e
bast “known, dad not bring.this lnst.rucL1onévtjo Lhc notice
: PRS2 it L, . .
s . . ) ]
: P PR o '!,"
;. o bi”-‘l ,T, \Lho previous Division Bench.;.;. el t Mg,x” .
"y N ‘ . Ny [ adie ','P;'
,‘, “\:_\ P
Yov,  In view of the legal pOSJ.tlon dms(‘usqod ahove, ,
) - ‘t xﬁtu--, gg " '\s‘\gﬁ A*‘ {ﬁ‘; ,
i < }. .,Atg:m- ‘, . ‘.

;-W1Lh ffercncc to the abovo c1Led ijC]S!lC)nS;ﬂ,. which were
< .. “2lafLiry, .

0 “‘ R ) . R "‘, ;SI 53,“ f._(‘ e . . y
;;«‘)l,ﬁ placed before Lhe preyi . 1011_-Bench,x,t.hme was .

. d 'l ;‘ 33
r‘ W N * (AT TR . 055 e v',:-é-z.':

~,~

p . no oo upo fm LLhaog pr‘ov :OM, LR ¥
definite findn.ng on the J'Ly.
More over, Lt has bccp’ hcl.d l)yN ho R_C%};\ e, ~,\'Y-]:’l..'\h«?\bncl
Bench in S.N.Jugran case(gerL that
i 1983 rules in short: appared ~and ;
not scniority rules‘., sEiy .
N W K
| ’ "f'
_ 1. 7\pp11cants were promot:ceg? ?t*;g‘
N o J,w;,;f';‘
through I).P.C. ‘98). I\chJ ttedly Lhcy,lw
"“'ﬁhws& ,1%6
LN thee  provious 0.N.221/96. ‘J.‘ho y (]OH'
I ,. 3
V.

<

e
s

PR RS I R RN Y ':a-.b.:;\,“

v G * u ta A - eibin ¢ A imar A Ca ot cag AR kv eeute



= | | L& T 18

Private res spondents who Were promoted through 1.
. \,.=1;c:
- : .Y.i\s:' fN Ty
Their Sinteraest 10
l\xtﬂ(,,h;»""y .

- ‘Iﬁ(
represented by
; t*ﬁ%ﬁﬁ Au
as dnﬁcusqod mhd@c

this cadre in

the year 1987,

appcar  to 'have. been - Properly'f n

Department inp

"that case,

cannot he

fiafd
Jald that this Judgment*léﬂn
In Ajit Babu- e

ase dcrldedzbyth

'para 17 of dec151on”

COAL L.
; 1555
s oy ?‘“' x":*"’ }
that in Service matter,”’ an order lnwa
N A-'. w'?"l:.’ O
T N ¢
affect even Lhose who were not

parties t‘w

g
e that aaen an order would' noL lmR :

%, Juddmcnt
bt a :
. 3 o - . LTS v;y‘iuf‘ul'l”"f
By W ag:nxcvod person, - a party ‘Lo carlior case: l
%] ; wo ~ {5
w :-I' , ’:}L ‘° J ' rn,-r;(i }a‘gt.‘ )
b}
L Bf Original Appllcatlon and that appllvatkpn paﬁ |
\,\\‘(‘ )‘I" G‘ ‘ ' . 5l ; 2 f FRlL ‘ )
. L0 o ,l , - '134") W kN {q—v“« ‘&rx . B
“0’x>1¥ vl deaided §y accordance wit h 1r1w nru] Lhal 1r tl:o WU'ihtu»n1 Lo
disagrees with the earlier v1ew,jthe maLLe‘ has;to hea.. ‘;W?{
.o ThETh the mat SO T ST R
s " v‘? Ii)!"\"’ ”‘n £§;§*‘i'i!".-i,yt ; ."‘"1’ : ‘ l
reforred Ln the Full Bcnch. The sam nis .Appears tO‘b?(ﬂ AL 1
N "w"!.i\ x.’;;;":' AR ‘ 6“' “"v"‘.‘ : . ' %
serel ; IR ) i " R g‘ ; v
reviewed by the Supreme Court in Gopabandh%tBlswalycase, o
RS S TR oo R b
‘ '.'F . I‘rv\“‘: : w"f" “ " [ ]
reportad.  in 1978(3) SLJ 120, Henc - Chlsx.belng the:, qirwnd
@, lu PEIt, ¢ P
. M \’D‘?‘i" ARG, ’ ' "'l!
N . o nv; Wi
RPOSLELON, {he judgment in O.N. ?21/9( w111 ho*b;nd:nq on it o
. ' . . : l. |" '\f"
Lhe applfeantn CLLL 1L La ne nnt'hmidn lw fnn/ hmrqﬁrt i' CL
by . ! PN R i P
. . . St '?'-'J:’.'r'_’fgi;l,-} ERRE! ) I 4 ; te
Bench, irf any. e . Ly e I
- : P o ! Co
. ety 94 L ! [
L2 he private rcmpondhntn'goLnﬁd LH‘PHAAPHHIO‘lH b IJ
A ) »{’t ] -, _;: ; 0 1;;.
) i .}
July, 1987 on being promoted through‘“eo]cct1on 15y j ;“
v g ;‘ .‘ ; :l"'
beD.CLBL Phoy  fileq 0.N221/96 AL *‘“~“’oln1mlng b
N
) ) 1fv. 3.7 - i g . A: i
Seniority from ]984 onwards. Long prlor~to Lh011 Jo1n1ng, i A
‘ { L "',“{ “?““ ’; : E . ;" t g
- applicants  angd similar other "'p.p.c. promotecs werepi L
. ' Ve L DU S
chageT A . . 4 .
assignad seniority from the dates “of thcnr~,301n1ng on - :
Y ) ) NERE Y %
. -1& ot i
' Promotion in the year 1985, 1t ig '

in Lh1s conchL, the;f'

RN TGRS .




A } . . o S s e TR TV TR RS IR SR WA N A
f} . L. PN .
*
i

o : | f(—éG‘

applLicants contended that prayer of

the privaté
oy g o
) 3 Yoyt
redpondenta T OUNG221/96 1o nnntgn rmmnrl!y .lrt;nq.\in'aLv-z;;_ »
‘f§1Q€Lm ey ,u";l -f‘:o s

vacancy of 1984 was belkated and could _not. . hnvc hooan-
‘ 7 5 nﬁhg

Conbertained Lo unscttle - the setltled rzoninri t Aol -
: A i tW£b*rfv . w,)(it} b
applicants and other DPC promotees. oﬂitpo yenr 19853'Uho
[ ;: I ('inaxz?; ’wf‘ji.' , y e

privntﬁ respondents  in  this connection: submitLodwathﬂL
) Uu'!..! ‘,‘}

"3 .
since Jugran's case before Allahabad Bench!wasnfiled for;

. . .“'; t. r‘a v,t?ﬂaf?"’ SRR 0
quashing l;hc: gradation 1tsL publ.l.nl\cd on -2 1 190 nnd

11.2.1985, they awaited till the dlsposal”of that caseh
L I§£ E“"iﬂiﬁ ¥
Ultimately 1In judgmen‘ dated 14.2.1992 these. Lwogrndatlonr
~ e 1)"5(1;1 {’rﬁ, '-." ,\': ;
lists were quashed apgd with a dlrecl.mon to manan "inter
. : 7'.”:)11 “”ih RS PR I
se scniority of the applicants th Res.3 ‘in thnL cnge in:;
e "“3 Ty ﬂ-;w«r«‘i" :
the Green List as on l.l.l984_and this revxscd ]1sL as
BEEREIL B VU SR
per Lthe direction in Jugran case, according Lo private., _
' *‘,’*’3'5?3(3’ wrvo .. o
respondents is yet to be prepared. - Coidegr) ;'f'f jm o
: " v idnad i, Fho L
In order l_o npprcano the rival (‘onLc‘ntwon on‘
v 4’!"“?’:; Fynd py‘;. . R ‘ |

\m) E}

Al

e LS point, it is necessary to know thc rcakl pomnt aL I
"');o‘ﬂw"?'}!m)‘\;-‘_ 1 : TR P h,-," - '_: :".-:

iwe involved in Jugran case. Applicnnts in that case ' V]
Gy 7 ‘c; R LY T A AR s

' ¢ Selection Grade Serveyors and QUrvcyor»iS'one of the f
,f; der posty of Officer Surveyors. Uhc~gradanon Listy of

gv.. ,“A. v
JY L2t . CT e

wvucQ,@Fficorﬂ . Surveyors ,waﬁh\ publfshed on  29.1. 1985 and

K} ‘!j'. At
LL.2.0985% after the publication  of l.!)ﬂ'l"\“\h..(‘.i!g without
b A T N S .
notica or. npportumt-y to the applicants, as they being
' LR IR S P B I =
Seloeclbon ‘(‘.xrm’lo Surveyors were Lo have hom{ 'p-’l.:'\c«"sd nbhovoe
P,y :
the Surveyors of ordinary grade. In this bgcquonnd, the
: ’ AT I ,‘ '
Allahabad Bench of the Tribunal held thn} 1983 rules were
not rules giving guidelines for fixing :up 'seniority.
‘ ' AR IR
llence revision of seniority with reference to these rules

wae  wibthout: any basis and . as . such seniority list of

fFeoder cadre placed before the D.P.C._wq,znoi "the proper

o

~ R PP

. ,
; Q ; SRR BN s
e M T .8

2 P . . _,,,.,',... v *
N %’\/\ o o ‘ )
. .
.

IS g

=

{

B op s A

K
H

P




R

e
o, e, Y

Lint; that 1983 rules are to be‘applied’ pros pOOLLV%ly7nnd’
not rotvospectively. Thus in ﬁugrnnls' aee Lhcr,?was no
' RIS ’*35"”7351,*' RN

dispute as to the senlorlty between: Lhe DPC Pr

L li!t H

:ees and
LLCE promotees. An such 1nLoronL nf 1V”LPL

in the cas before us was in noway involvquw_

casc. Without waiting for"therin

3 * if'
?&‘v*ﬁ~%

‘Trlbunaliat
. W i,

case they could have as well'approached the

the earliest poan of time " clalmlngnthern_

prayed in 0.7A.221/96. Moreovery Jugranus.

dis pﬁ“ﬁd of in Pnhruary, 1992. ’ﬂhis npplioaLi

four years thereafter.

Foree o Lhe contantlonn

e of the private respondents
po ; '
' was  barred by Timitation and’ at f\'_'-l)('?l.at(?(“;:n;
rf“.{""“.'.ﬁ' B Tt 2 ¢
R ‘opplication could not .have entertained tory‘u¥"
4 "P_’;r Ltled senlority list. These pointa wcrc nl qo‘urgvc'l nml
] t.,} i R 72 T A o
KN &N s L‘ [ ; 5
So Vs . Cot et
Ao placed before the previous Division: Bonrh hy[depaerontaiq
.,:'_“ PR X aii l'},xla,"
e , . - PR ) Ny
respondents. : v SRR TN B - 14 tel
. ths S ’,' ; 3 ‘{ 13 'n-',':v
\ D \\m\ Honad -t,he._.afores;u_d) ']_cgal “POSitiolnsﬁ SC\JS‘SGd A {
[ . 3, x '~5’~.:r'i-f'r i . ! 4
, .1,3,- % e ﬁ..' \ '|,
above bebng,p1acod bcf01c the’ prev10us,niv'§ Bou<h, .
' } ' ‘ Y : l !
possibility of that Bench nrrnvodxtj . A dtffnran L
. . . Y- 1 tl“i? { ) ..‘ :‘
conclusion than that. was decidcd%cannoL bo»ru]cd ou(. It U
R L R DR SR B ¢
is, thercfore, felt that the present; controvergy shou]d SR
o Tt - ’:
ba referred to Full Bench for ‘dete rmﬁnnLion.,S ninc\ty :
. I', v‘r
list, if any, finalised in the meanwhile,.onthe bas1 of,
. 4 4 \;5 .- “ '
the decidsion in 0.N.221/96 will be subject Lo Lhc ro;nt\ '
~of this case on the bhasis of the findings, of Lhe Full
Banch. P e mey 3
V- For the reasons stated ahove, |he subject matter
“~ .
4 of  this  application is referred -to- rull,.,Bench for .
determination on the following points :-

e

o e @

AN N 41




1}

QM

J‘b&

.ubhummmth Smm

Vi cc,-.Chdimnan
B.X. 8700

han

- ;4;. -
m— - .
L '
21

Whether pr1n01ple offse
the rull Benchfi;
Karnataka Hith
confirmed by Lhe
order dateq 10.7.1990" '
deLeraning sontoriLy of dfﬂigy
promoLcd ‘under 1983 rules ?7

R¥d ) !} >

Whether the prlvate
in o.a. 2?1/96) havin oL £
Joined as Offlcers~Surveyors“o_

in July, 1987 Were. Justlf‘ o
approachlng Lhis ’ Ly
thereafter, i.e. on i ;
senlorlty from the ye i
e |
. A S
) . o sy At _‘_‘Al",;
\ , Sd/%a‘Ndrnsinhdm * , N
, Mc.mhcr (Jud)‘ ] :
! :
P b
e :
, b
. ' [IEES It . "
-.wu”n nV“ t?‘ i f ;
CV“”'ll At th'“,um lr“}(li'l! V. : f . i
CWImI!hmh_(uHm*r I f; ﬁ
. L
. |
N
o
L
o1
< IR
: 3
e
Dol
et f s
IR ' l‘
. ' F
‘ﬁmkﬁﬁwu b
. . {
)
4 ware: i
: b
- P 4
. ! s - s A 7 P



“.""'th“ T o e e b ARTEY
t I
) EA LAY I -
P : ‘~' , ) ' . ‘l ‘
'“” -—2‘;— Y . : ' . ’ ,‘; :
. X ¢
’ - L m IS e
el ion to the rost of Lupdt. Surveyol. *MS,T’F“?\.‘?{;\_ T

“’—_—:m veioLe, disposed of with the above directions. . .
o : B L 1, 2] . :
: .

i In =l pezult,therefore, the Ceiginal

o cliowed an part inotenms

-urlionn made 2bove . 1There would e

o b e ebrem DU BN
o R B IPRUY NY Y2 AT LN Lk i dd TR PR ALY L ~ .
' A i Bre e > ’ )
=Tl
T )

. .~ .

Al
| bon ¥e r'(‘ \.\ ‘\_R

. Y.
‘o 0 Lae H i
' by

i RN R
' R s D) Vi oL
.. LT ' . ’ i ‘|““

00 e way geTIN Y Wt

TR TN ,

)
4
.
.
'
H .
.
.
‘
¢
’
‘ .
3
.
.
: |
. i
* ’ A .-
-
P
.
'
) .
L
. Lo
.
e
»
.;l . . y
.
'
.
. coee ceaw - . . i
' ¥ . * ! P

P e e s 2




CORAM:

S 0T Awemeness)

N CENTRAL ADMINISTRATIVE TRIBUNAL n \D
CUTTACK BENCH, . CUTTACK.

'ORIGINAL APPLICATION'NO. 438 Of 1998
Cuttack, this the 27th day of March, 2000'

HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN ;
HON'BLE SHRI SOMNATH 8OM, VICE- CHAIRMAN

AND L
HON'BLE SHRI G. NARASIMHAM, MEMBER(JUDICIAL)
«Sapan-Kumar Chakravarty, aged about 52 years, son of
late Upendra Chandra Chakravarty, Officer Surveyor
No.77(P), South Eastern Circle, survey - of Indla
Khandagiri,vBhubaneswar~30, Dlstrlct Khurda

Mihiresh Bhdttacharjee aged about 55 years son of
late Hemanta Kumar Bhattacharjee, working as Offlcer
Surveyor, No. 11, D/O (SEC) Survey of India,4th
Floor, HNayapallil, Bhubaneswar-13, DistriCt-Khurda;
..... Applicants '

Advocate for applicants - Mr.K.C.Kanungo

vrs.

Union of India, represented through Secretary,
Department of Science & Technology, - Technology
Bhawan, New Mehrauli Road, New Delhi. S L

Surveyor General of India, At-Hathiberkala ESﬁate,
Dehradun. - I

Bhagirvathi Mohapatra, son of Jameswar MOhépaﬁré,
At-STECO, Survey of India, PO - R.R.Lab.,
P.s~-Sahidnagar, District Khurda. ' ' '

Brajamohan Mohanta, son of H.K.Mohanto, At- SFCO

survey of TIndia, PO-R.R.Lab., P. S Sahldnaqar,
District-Khurda. '

Ananta Charan Moharana, son of late ‘Bhinmsen
Moharana, At-SECO, Survey of Indla, PO-R.R.Lab.,
P.S-Sahidnagar, Dlstrlct Khurda. ‘ R

Bairi Niranjan, son of late B. Kalia,‘At—No;7j(P),
Party (SEC), Survey of India, PO/PS-Khandagiri,
strict- Khurda , o

Dinegh Kumar Kar, son of late Susanta Sekhar Kar
At-No. 76(P), Party (R&D) Survey “of Indla,
PO/PS~ Khandagiri, District—Khurda S
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B Kusha Chandra Patra, son of late Xrushna Chandfra
<l Patra, At. No. 76 (P) Party (R&D), Survey of India,

: PO/PS—Khandagiri, Dist:.Khurda. ' R

' Caeeee : Respondents -
v "y

. .

Advocates for respondents -Mr.A.K.Bose
' Sr.C.G.S.C..
for R 1 & 2
and o
Mr.S.N.Mishra:
for R 3 to 8.

HON'BLE_ASHOK AGARWAL, CHAIRMAN

Though couched in differentllanguagé_the
present Originai'Application,-for all practical.purbBSés,'
questions the correctness of a decision irendféd“‘by a

. : : . e T \

Hivision Bench of this Tribunal in the case of Bhagirathi

Mohapatra_and_others V. Union of India and_otners; beinq

OA No. 221 of 1996, decided on 4.5.1998.

2. The case pertains to pfomotibné from

the posts- of Surveyors, survey Assistanﬁs, Sciéﬁtificﬂ

Assistants, Geodetic Computers and Draftsmen Qiyisibn I to

“the post of Officer Surveyor, (Group B);b Prior to

27.4.1983 appointments to the post of officer Surveyor

(Group B) were regulated by 1962nRuled which ér¢7to be

found at Anhéxure*A/3,_The Rule provided as follgWé:-

n50 percent of the vacaﬁciés will’

be filled by selection on "the “basis of
merit from among specially ‘deserving
officers of Class IIT  (Division T)
Topographical Establishment  of the’ Survey
of India on the recommendation:‘of the

Departmental Promotional Committee. The ..

remaining 50 percent vacancies;wﬂll~be
filled up by competitive examination vide
part II of the rules." ' :

3. Under the said rule 50%} of the

vacancies were to be filled up by promﬁtion-andfrémaining;~
G e

. *“‘;
50% from the open market by
examination. ‘
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4. The eligibility criteria for dlrect

<7 . . ,
recrultment were stringent. Hence no many candldatesy

became available for filling up.¥the 509 'of " the

vacancies earmarked for direct ecrults through

competitive examination. Therefore, the aforesald 196?

Rules were superseded by 1983 Rules whlch came 1nto force

0

with effect from 27.4.1983. A copy of the 1983 Ru]es is

LD
IS ~"r-_'-"

to be found at Annexure-A/l. The ruleﬁln SO far as lSA

RN #ﬂm ﬁ1
‘relevant ror the enqulry at hand prov1des as under'fgg

3\ *‘e-Q *

" In case of recruitment- PROMOTION T
by promotion/deputation/ 1) 75% of; the® promotjon
transfer/grades from _ quota by selection'
which promotion/ from *°  Surveyors,
deputation/transfer to Survey. = Assistants,
be made ' Geodetic - computers

and’ Draftsman div.1
with  .at -least; 8
years< ‘regular,
service u'lna--the
respectlve grade,-
1nclud1ng serv1ce if
any; rendered in the
SelectionsGrade ‘of -
the, above categorles
of posts.-r. :

Ciiy 5% of the. promotlon
quota by limited

departmental -
competitive ,
Examlnatlon‘w» from-
Surveyors,: :
Assistants, e

* Scientific -
Assistants, Geodetic
Computers - . and

Draftsman .Div. 1<wwho:..
have . passed ~the
Bachelors Degree
ﬁiMathematics as
ubject and have
.rendered 5 years
regular serV1ce in
r%spectlve:ggradeg
« rexamination.
‘be' conducted
the Director,
: . Training
Instltute, ‘Hyderabad
1nwaccordance'w1th‘

w@‘@

i

- . yoe . : A I L O S o o 1,,_;__.?" ..;ﬁ.f:—- [
S S SN T S s n e ey

‘Survey . .. -



India _ in

consultatlon "with

o the .Department -of
, . Science & TechnologY'

from time to time.

shall;

chinces to appear at
the: said examination

durlng hlS serv1ce_

period.!'
5. App01ntment “to the post of Offlcer

surveyor, Grade-D, under the 1983 Rules was by promotlon

75 per cent of the promotlon quota is by way of selectlon

from the feeder posts A period of elght years regular

 from 3.12.1985. A copy of the saia Scheme is

service is made the ellglblllty crlterla for ‘the

aforesaid promotion. The remalnlng 256.:f'the~promotion

guota is fllled up by way of promotlon{

Departmental Competitive examination. Flve years regular

service 1is made the ellglblllty crlterla for the said

promotion. The examination is to:fbé* conducted in

accordance with a scheme which was to be flnallsed by
Surveyor General of Indla Not more than three chances

can be availed of by a candldate durlng hlS entlr

service perlod The aforesaid Rules as already 1nd1cated

came into force with effect from 27 4. 1983. A Scheme was

Lhcroaftel framed and was brought 1nto force w1th effect

at Annexure-A/5. The Scheme relates to holdlng of.
n‘ p

.“
departmental competltlve examlnatlon.*“fi

19

Scheme reads as follows:

RECRUITMENT ROSTER
bei filled by promot
through D.P.C. aj
Limited Department
examination Scheme «ghall be" 'fixed on

n by’ selection

. thé basis of 3Ff;*for' ‘which a

- recruitment roster w1ll ‘be " malntalned
by the Surveyor General of Indla

........ .

el

three

hroughyafiimited

. throughi*the
Competitive

i
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6.. As far as the present proceodlngs aro

Mt

“concerned, various decisions have been relled upon by the

“;» e

contending parties to advance thelr respectlve

et

contentions. However, in our view, a reference to the

t
same is unnecessary as the Rules which now hold Lhe fie]d

i
are clear and unambiguous. If the same are followed we

find no dlleCUlty in resolv1ng the dlsputes whlch have

been 1a1acd before us.

7. After comlng ‘into force of the 1983

,v Ha, 1~5T-v.“r

Rules several promotions in the 75% quota were granted Jn'

the year 1985. However, as far as the promotlons an thc
25% quota are concerned the same could not be granted
along with the promotaons of the 75% quota A Scheme was
required to he framcd under the 1983 Rules whlch schemc

came 1nLo force only with effect fromv3 12 1985 A

anlted Dcpartmental Competltlve Examlnatlon for the

bR
pxomotlon in 25% quota came to be held only 1n August

4’

1986. The results were declared .only in 1987 and 1t is

only 1n 1987 that promotions to the 25% quotagwere

-granted. o T?'ffﬁ%'

8. The present proceedlngs ralse dlsputes
in rega1d to the senlorlty to be qlven to the candldates
who have beén promoted in ?o% quota in 1987 vis—a—vis tho

candidates who ‘have been promoted 1n the 75/ quota in

1985.

c s ,t\
o XY. N

As far as the 25% quota promotees are concerned

- '
R

they on the basis of the aforesaid rule to be fodnd'in

"r"“ .

the scheme, claim to be placed in a slot;ln ratlo of 3 1.

In other words, even though they hav

1987 they claim to be placed in ther

promoted in 1985, This claim of the. candldates promoted

i /rq

Ad.ocat®:’

Leen promoted in




._l6_ . °
)hn the 25% quota is challanged by the candldates promoted
in.75% quota.

- 9. The aforesaid rule in the 1983 Rules

and the rule in the aforesaid Scheme leave no manner of”

doubt that the candidates promoted in tha ?o% quota havo

to be fixed on the ratio of 3:1 1in a roster to be

I‘

maintained for the purpose. If this 1s done 1t followsq_, o

that after three candldates of the 75% quota there has to

find place one candidate from 25% quota. If thlS is: to be
achieved, one. candidate from 25% has to find hls place

after three candldates of the promotees of 75/ quota

th

Promotions granted in 1987 will no doubt take offect from

the date of their promotlons. Therefore, for all purposes_

such as receiving pay of the promotlonal post W111 be

T e U T re——

w1th cffect from the date of their actual promotlons

S, ~
namely, 1987 and onwards. However, after the promotlons

—— — o T e

are so granted a roster will have to be prepared and in -

the roster, after three candidates of the 759 quota, one

candidate of 236 quota has to find hlS place. It goes'

without saying that thlS will be sub]ect to the

candidates possess1ng eligibility of flve years regular
service and Bachelors Degree w1th Mathematlcs as a

subject in 1985 whon the earller promotlons to the 73%

.5‘.,. PR

quota were granted. In other words, in case a candldate'

does not possess the elxgnblllty criteria of flve ycars

regular :.;ln(o in the feeder post and Bachelors Degree’

with Mathomatlcs as a subject in 1985 he w1ll not be

considered eligible for being granted the aforesald

benefit.

10. ~ The decision ‘Bhagirathi

Mohapatra's case (supra) which has Lakon the vicWh

,Jmllar to the one we have taken in the present case 1s

accordingly upheld. | iﬁ?
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& cposed of with the above clarifica’;’t' n. \3
- costs.
“ e - ' (ASHOK AGARWAL)«L:»J
Py
(SOMNATH SOM) e )
VICE=CHAIRMAN g
i sd/-
(G." -NARASIMHAM);'
': MEMBBR (JUDL )
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