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I Applicants - 

Lspondents_  

idvocate for the Applicants 

idvocate for the Respondents!- 

t 

 

 

 

- 	 .-n__ • .-.-t. 	 - - .0 

Noej of the Rg±stry [Date 	 Ordev of the Tribunal 

H 

	

14.8.2703 	The matter id posted, for adrnissicn 

• 	 : on 21.8..2003. in the nantime applicani 
may take necessary.steps. 

I 	 I : 
• '; 	

. /1-) 	 : 	
. Vie-Chairman rto 

	

bb 	 . 
• 	 21.8.2003 tPresent : The Hon'1e Mr.Justice D.N. 

Chowdhury, Vice-Chairman. 
• 	 The Hon'ble Mr. K.V. Prahaladan 

Administrative Nbrnber. 

r€-- 	 Heard Mr. A • A hrned, lear ned 
•counsel for the applicant. 

-16  1 	 /1 
•t 	 The application' is admitted. 

• 	 : 	 Call for the redoxd'. The res.Dondents 
are al1oed four weeks time tzto 

(file written statement. 
List on 25.9.2003 for orders. 

i:mAb ee r 	 Vice-Chairman 
mb 	t • 	 7 



--'vi 	 25 .9.2003 	Written statement has been filed 
'\'UPV- lLcJ'i The case may now be listed for heri-

ng. The applicant may now file rejoi-

nder, if any, within two weeks from 
tj5 O3 	

/ 	 today. 

List the case for heng on 21. 
10.2 003 

Member 	 Vice-Chairman 
bb 

G 

4-PLiP 	21.10.2003 	List the .case on 30.10.2003 

, 	 again for hearing. 

L---  ~ice-Chairman 
bb 

30.10.2003 	NO Division Bench sat today* 

put iio the matter on 28.11.2003 for 

hearing. 

• 	 vice-Chairman 

bb 

qA- 17.2.2004 	List the Case on 27.2.2004 
alongwith M.p.13/2004. 

bb 

27;2004 • List the case before the next 

available Division Bench. 

Member (A) 	 Member (J) 

bb 

I 
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0.A.No.184/2033 

31.3.2004 Present: Hon'ble Shri Kuldip Singh, 
Judicial Member 

Hn'ble Shri K.V. Prahiadan, 
Administrative Member. 	* 

Learned counsel for the parties 

are present. Learned counsel for the 

respondents prays for time to produce 

the Minutes and ACRs. Prayer allowed. 

List the matter before the next 

available Division Bench. 

k4iv\ 
11 ember(J) 

L 	o. - nkm 

13.4.2004 

1 

Present : The Hon'bie Sri Mukesh Kuraar 
Gupta, Judicial Mnber. 

The Hon'hle Sri K.V. Prahla- 
dan, Neither (A). 

• 	 . 

Member(A) 

The matter was heard at length. Mr.  

A. Deb Roy, learned Sr. C.G.S.Co for the 

respondents produced the records of DPC 

which was held on 	 wherein it is 

stated that DPC considered officials for 

£ilhig'canCies for the year 2002-0. The 

minutes of the said L)PC do not indicate 

which years ACRs were considered. Similarly 

we found gradation given to some o.Lficials, 

recorded in the ACRs, which were produced 

befbre us, are not in consonance with the 

rel,eva4.nt O.M. on the subject of gradation 

to be awarded. In the absence of specific 

and clear materials eiianating from the 

concerned authorities, it would be difficu-

lt to apreciate the contentions raised 

by the respondents that because of "Very 

Good" being the Bench Mark, not attained 

by the applicant, he could not be eiipanll-

ed for promotion to the post of Chief 

Engineer. Therefore, Respondents should 

file clear affidavit indicating the ACRs 

which were considered by the said DPC. 

They shall also produce the Working Sheet/ 

Tabulation, prepared and examined br the 

4.. 
	 t. 

Contd/- 



O.A, 184/2003 

Jot` 
said DPC. This exercise shall be 

completed within a period of six 

weeks from the receipt of the 

order, 

Adjourned for 5.7.2004. 

Mber (A) 

 

4Mb (J) 

eyr62e-r c-t..f3//O 
A~'_f-• 	i/ e. t 

j 

bt pa1fie' 

0~ ,  

Contd/_ 

13.5.2004 

mb 

- 	 22slO4. 

iq 9kri \k 

CPO 

•y 

t 

in 

%*ien the matter came up for 
bearing the learned counsel for the 
respondents submitted that an affida. 
vit has a1read 1een filed inccop1ie 
ance with the cirder of this Tribunal 

dated 13.5.2004 and he also submitted 
that the tabulation sheet and the 
other required documents are available 
in the original file. The Respondents 
counsel is directed to produce the 
entire proceeding in a sealed cover 
and the registry is directed to keep 
the records in.a sealed coy r. 

List before the next vailable 

Division 

smbèr(A) 	 £4enber(J) 

- 24.8904 e 	Heard learned counsel for the 
parties. Bearing concluded. Judgment 
reserved. 

AZI - 

Vice-ChaIrman  

72c_-e4j- rO/Z. 

ICZ3e)
~~~ Member 

0. 

C 
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27.8.2004 Present: The Hon'ble Shri DC,Verma, 
Vice-Chairman (3).' 
The Hon'ble Shri K.V.ah1adan 
Member (A) 

Judgment pronoanced in open Court, 
kept in separate sheets. 	 4 

The O.A. is dismissed in terms of 

the order. No costs. 

Member (A ) 	 Vice-Chairman 

bb 

/- 



P,  PP  
1 

a 
V 

'1 

INTHEGAUHATIHJ[GH COURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 

MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH). 

(CIVIL APPELLATE: JURISDICTION) 

W.P(C)No. 8395 OF 2004 

SHRI GAURI SHANKAR MITTAL, 

Superintendng Engineer, 

Central Public Works Department, 

Silchar Centre Circle, 

Mela Road, Malugram, 

Silchar-788002i,:ii\ssam. 

WRIT PETITIONER. 

-VERSUS 

i..The Union. of India,,. 

Represented by the Secretary, 

Ministry of Urban DeVelopment and 

Poverty Alleviation, Nirman Bhawan, 

New Delhi -110011. 



2The Director General, Works, 

Central Public Work Department, 

118-A, Nirman Bhawan, 

New Delhi -110011. 

3.Shri R.S. Prasad, 

Chief Engineer, 

Valuation Income Tax Department, 

Rohit House11tt]  Floor, 

3Tolostoy Marg, 

CannaLçh 	aI'àce, 	
t 	 H 

New Delhi-i 

4.Shri P.K.M.azurndar, 

Chief Engineer, 

P.W.D. Andaman and Nicobver Islands, 

Portblair - 744101 

5.Shri S.S. Mandal, 

Chief Engineer, 

SZ-i, C.P.WD. II Floor ,  

Lis 
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Rajaji Bhawan , G.Wing, 

Basanti Nagar, Chennai - 600090, 

6.Shri C.S. Prasad, 

Chief Engineer,Eastern Zone-2 

C.P.W.D., Pant Bhawan,7th Floor Baily Road, 

Jawaharlal Nehru Marg, Patna-1, Bihar, 

7.Union Public Service Commission, 

Dhalpur House, Shahjahan Road, 

New Delhi-il. 

....RESPONDENT5. 

PREsENT 

THE HON'BLE MR. JUSTICE RANJAN GOGOI 

THE HON'BLE MR. JUSTICE A.C. UPADHYAY 

FOR THE PETITIONER : Shri S. Dutta Choudhury, 

Advocate. 

FOR THE RESPONDENTS:Shrj B. Pathak, C.G.S.C. 

Date of Hearing 	: 18.07.2009 

Date of Judgment 	: Saturday, 18 July, 2009. :  



JUDGMENT AND ORDER 

(ORAL) 

RANJAN GOGOI, J. 

Heard Shri S.Dutta, learned counsel for the petitioner 

and Shri B. Pathak, learned C.G.S.C. appearing for the 

Respondent Union of India. 

	

2. 	This Writ Petition is directed against an order dated 

27.08.2004 passed by the Gauhati Bench of the Central 

Administrative Tribunal' in a proceeding registered and 

numbered as O.A. No.184 /2003. By the aforesaid order 

dated 27.08.2004 the O.A. No.184 /2003 filed by the writ 

petitioner had been dismissed. Aggrieved, this Writ Petition 

has been filed. 

	

3. 	The Writ Petitioner Applicant being aggrieved by his 

non-promotion to the post of Chief Engineer in the Central 

Public Works Department on the basis of the proceeding of 

the Departmental Promotion Committee held on 

31.07.2002 had moved the learned Tribunal assailing his 

non-selection as well as the selection and promotion of his 

juniors made by the orders dated 28.01.2003 and 

I 



i'. (V 

10.02.2003. The primary contention of the. Writ Petitioner 

before the learned Tribunal was that in the Annual 

Confidential Reports (for brevity A.C.Rs.) under 

consideration he had been graded as "good".in the A.C.Rs. 

for the years 1998-99 and 1999-2000. In the A.C.Rs. of 

the preceding years he was graded as "very •good". 

Therefore, according to the Writ Petitioner/Applicant, in the 

subsequent A.C.Rs. of the two years he was down graded 

which down grading was required to be informed to himon 

the strength of the law laid down by the Apex Court in U.P. 

JAL NIGAM AND OTHERS -VERSUS- PRABHAT CHANDRA 

JAIN AND OTHERS [(1996) 2 SCC Page 363]. As the 

A 
authority had acted on the said downgraded a.€ts without 

I'- 

communicating the same to the petitioner, the actions, as 

aforesaid, were assailed before the learned Tribunal. 

4. The learned Tribunal in the order dated 27.08.2004 

took the view that the law laid down by the Apex Court in 

JAL NIGAM (supra) will not be applicable to the case of the 

petitioner as. in the said case the Apex CoUrt had taken the 

view that down grading of A.C.Rs. requires communication 

in a situation where there was a significant variation in the 

114 



assessment made of the years under consideration and in 

the ACRS of the preceding year(s). Accordingly, the 

Original Application filed by the Writ Petitioner was 

dismissed. It will be necessary for us to take notice of the 

fact in the impugned order dated 28.08.2004, the learned 

Tribunal had also taken note of a subsequent selection for 

the year 2003-2004 held by the Departmental Promotion 

Committee on 27.06.2003 although it is evident from the 

pleadings contained in O.A. No.184/2003 that the 

proceedingof the said Departmental Promotion Committee 

held on 27.06.2003 was not in issue before the learned 

Tribunal. 

5. 	It appears that in the subsequent Departmental 

Promotion Committee held on 27.06.2003, the petitioner 

was once again not selected on account of the grading in 

the A.C.Rs. of the years 1998-1999 and 1999-2000, which 

had to.be  taken into consideration once again. Against the 

aforesaid actions, the petitioner had moved the Tribunal 

separately by instituting O.A. no.37 of 2004. On. this 

occasion, the learned Tribunal relying on the decision of the 

Apex Court in the JAL NIGAM (supra), however, took the 
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view that as the petitioner was graded "very good" in the 

earlier years and subsequently as "good" in the two years 

referred to above, the same amounted to down gradation 

of the A.C.Rs. of the petitioner which was required to be 

communicated. As no such communication was made, the 

learned Tribunal while allowing O.A. No.37 of 2004 directed 

for a de novo consideration of the case of the petitioner for 

promotion without taking into account the grading in the 

A.C.Rs. of the petitioner for the years 1998-99 and 1999-

2000. The aforesaid decision of the learned Tribunal was 

rendered on 07.10.2005. 

6. 	Aggrieved by the said decision of the learned Tribunal 

in O.A. No.37 of 2004, the Union of India had moved this 

Court by instituting a Writ Petition which was registered 

and numbered as WP(C) No.3082/2006. The said Writ 

Petition was dismissed by an order dated 27.06.2006. 

While dismissing the aforesaid Writ Petition, the Division 

Bench of this Court took note of the decision of the Apex 

Court in JAL NIGAM (supra) and arrived at the 

conclusion that no reason had been recorded for down 

grading the A.C.Rs. of the petitioner for the years 1998-99 
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Ahol! 

I 
and 1999-2000. The Division Bench also recorded that such 

down grading was required to be tcommunicated  to the 

petitioner in the form of an advice or otherwise in terms of 

the decision of the Apex Court in JAL NIGAM (supra). 

Accordingly, the Division Bench took the view that the 

decision of the learned Tribunal passed in O.A.No.37 of 

2004 did not require any interference. It is submitted by 

Sri Dutta, learned counsel for the petitioner that the 

aforesaid order dated 27.06.2006 passed by this Court in 

WP(C) No.3082/2006 was challenged before the Apex 

Court and that Special Leave to Appeal has been declined 

by the Apex Court. Shri B, Pathak, learned Departmental 

Counsel is not in a position to dispute the aforesaid fact. 

We are informed that the said decision of the learned 

Tribunal has been implemented and benefits found to be 

due has been afforded to the petitioner. 

7. We have perused the judgment of the Apex Court in 

U.P. JAL NIGAM (supra) as well as the order dated 

27.06.2006 passed by the Division Bench in WP(C) 

No.3082 of 2006. Though the decision in U.P. JAL NIGAM 



.9 

(supra) has been extended by the Apex 	Court in 	its 

dedsion reported in 	(2008) 8 SCC 725 [(DEV DUTT - 

VERSUS- UNION OF INDIA AND OTHERS)], for the 

purpose of the present case it will be suffice to notice that 

even if the down grading of the A.C.Rs. may not by itseft 

be adverse to the petitioner the requirement of 

communication of such down grading as laid down by the 

Apex Court in U.P. JAL NIGAM (supra) was not foflowed in 

the present case. Such a requirement having been clearly 

laid down by the Apex Court, we are in full agreement with 

the decision rendered by the Division Bench of this Court 

hearing WP(C) No.3082/2006, in uphoding the order of the 

learned Tribunal passed in O.A. No.37 of 2004. If that be 

so, there is no reason why the same view should not be 

taken in respect of the presently impugned order dated 

27!08.2004 passed in O.A. No.184/2003. 

8. 	We, accordingly, allow this Writ Petitio by settitg 

aside the order dated 27,08.2004 passed in O.k No.184 of 

2003. We are told that pursuant to the order of the learned 

Tribunal, passed in O.A. No.37/2004 and the order dated 

27.06.2006 passed by the Division Bench of this Court in 

4 

I 	. 	 , 	 .-- 	.; ....................-- 	.. 	...,. 	. 	 . 
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WP(C) No.3082 of 2006, the case of the petitioner had 

been considered by a Review Departmental Promotion 

Committee and he has been notiànally promoted to the 

post of Chief Engineer with effect from the date of 

promotion of his juniors. In view of the conclusion that we 

have 	reached, as indicated above, we 	direct the 

Respondents to make a similar exercise in respect of the 

promotion of the petitioner to the. post of Chief Engineer as 

in the year 2002-2003 and pass consequential orders 

within a period of three months from date of receipt of a 

copy of this order or a certIfied copy thereof. 

9. 	The Writ Petition shall stand allowed as indicated 

above. _-  
- 	 - 	 - ...... . 

S-dI- A C UPADHYAY 	Sd!- RANJAN G0601  
JUDGE 	 JUDGE 
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CENTRAL AL)MINISTRATIVE TRIBUNAL 
GUWAHATI 34NCH 

O.A. / jç 	No.18, & 	of 2fl03. 

	

DATE OF DECISION 	 . 

G.S.Mittal in O.A.184/2203 & 
J:P:GPta.1 Q.P.Z7Ej./2Oft3. 	 .APPLICANT(S). 

A.Ahmed in O.A.184/2003. 
G.K.Bhattacharyy & B.Chouöhury in O..276/2flO3 

,..DVOC1-TEFORTHE 
APPLICANT(S). 

- VERSUS - 

;LUriQn ,ot :Lnoia. &, Others., 	 . 	,RESPONiJ.NT(S). 

,Mi.A.D,eb Rpy0 , 	 , , , , 	A.DVOCi-TE FOR TH' 
RESPONIJENT(S). 

THE Fthl\T'BLE SHRI D.C.VERM, VICE CH.IRMAN (J). 

THE HNtBLE SHRI K.V.PRAHLDN, ADMINISTRATIVE MFMBER. 

1. WI ther Reporters of local papers may be allowed to see 
j udgm ent 7 

2 -. T, be referred to the Reporter or not 7 

3 Wtther their Lordships wish to see the fair copy of the 
judgment 7 

4.'Wether the judgment is to be circulated to the other 
Bç1nches 7 

Jt.dgment delivered by Hotble  Vice-Chairman (J). 

H: 

a 

- 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWA.HATI BENCH. 

Original Application Nos.184 & 276 of 2003. 

Date of Order : This, the 	? th Day of August, 2004. 

THE HON'BLE SHRI D. C. VERMA, VICE CHAIRMAN (j). 

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Gauri Shankar Mittal 
Superintending Engineer 
Central Public Works Department 
Silchar Central Circle 
Malugram, Mela Road 
Silchar - 788 002, Assam.. . Applicant in O.A.18 11/2003. 

By Advocate Mr.A.Ahmed. 

Sri Jai Parkash Gupta 
Superintending Engineer 
Central Public Works Department 
Assam Central Circle-I 
Bamunimaidan, Guwahati-21 
Assam. 	 . . . Applicant in O.A.276/2003. 

By Sr.Advocate Mr.G.K.Bhattacharyya & Mr.B.Chouc3hury. 

- versus - 

Union of India 
Represented by the Secretary 
Ministry of Urban Affairs 
Nirman Bhawan 
New Delhi - 110 011. 

The Director General Works 
Central Public Works Department 
118-A, Nirman Bhawan 
New Delhi -110011. 

Sri R.S.Prasad 
Chief Engineer 
Valuation Income Tax Department 
Rohit House-lIth Floor 
3 Tolostoy Marg, Connaught Palace 
New Delhi-I. 

Sri P.K.Majumdar 
Chief Engineer 
P.W.D. Andaman and Necober 
Islands, Port Blair - 744 101. 

Contd./2 
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Sri S.S.Mandal 
Chief Engineer 
SZ-1, C.P.W.D., II Floor 
Rajaji Bhawan, G-Wing 
Basant Nagar, Chennai-600090. 

Sri C.S.Prasad 
Chief Engineer, Eastern Zone-2 
C.P.W.D., Pant Bhawan 
7th Floor, Baily Road 
Jawarharlal Nehru Marg 
Patná-1, Bihar. 

Union Public Service Commission 
Dhalpur House, Shahjahan Road 
New Delhi - ii. 	. . . . Respondents in O.1\.184/2003. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

Union of India 
Represented by the Secretary 
Ministry of Urban Development & 
Poverty Alleviation, Nirman Bhawan 
New Delhi - 11. 

Director General of Works 
Central Public Works Department 
101-A, Nirman Bhawan 
New Delhi - 110 011. 

Secretary 
Union Public Service Commission 
Dholpur House, New Delhi - 110 011. 

Sh.P.C.Arora 
Chief' Engineer (NEZ) 
CPWD, Dhankheti 
Shillong - 3. 	. . . . Respondents in O.A.27/2003. 

By Mr.A.Deb Roy, Sr..C.G.S.C. 

ORDER 

D.C.VERNA, V.'C.(J): 

Both the O.A.s have been heard and it has been 

noticed that the points involved in the two O.A.s are 

same. Hence they are being decided by a common order. 

2. 	In both the O.A.s the applicants have been 

denied promotion to the post of Chief Engineer (Civil) in 

Contd./2 
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C.P.W.D. 

In O.A. 184/2003 the applicant G..Mittal was 

considered by the DPC held on 31.7.2002 and 27..2003, 

but on both the occasions the applicant had been found 

unfit. 

In 	O..276/2003 	applicant 	J.P.Gupta 	was 

considered by the DPC held on 27..20fl3 and was found 

H 	unfit. 

In both the cases juniors to the applicant 

applicants have been promoted to the post of Chief 

Engineer 	(Civil) 	(Group-k) 	in 	the 	pay,  scale 	of 

Rs.18,400-22400/-. The DPC which was held on 31.7.2fl02 

considered officers for promotion against twelve vacancies 

which pertains to the year 2002-03. In that DPC the name 

of applicant J.P.Gupta was not considered as sufficient 

number of officers were available. The applicant 

G.S.Mittal and many other 	r 	tvt 	were considered 

H and assessed. 

In the DPC Meeting held on 27..2flfl3 officers 

were considered for nine vacancies for the year 2003-04. 

H  In this DPC Meeting both the applicants, namely, 

G.S.Mittal and J.P.Gupta were considered alongwith others 

av1he two applicants were found unfit. some juniors were 

found fit. 

learned counsel for both the applicants 

submitted that no adverse remarks were ever communicated 

to any of the two applicants and record overall has been 

Contd./ 
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better 	and not inferior to some of the officers who 

have been promoted. Placing reliance on the decision of.the 

Apex Court in the case of U.P.Jal Nigam & Others - vs - 

Prabhat Chandra Jain and Others reported in 1996 (33) ATC 

Page 217, it has been submitted that in case of 

downgrading, the entry must be communicated to the 

concerned employee. It also submitted that if the 

applicants were given grading below the Bench Mark, such 

entry is required to be communicated to the applicants. In 

the case of G.S.Mittal, reliance has also been placed on a 

decision of the Allahabad Bench of the Tribunal in 

O.A.587/1997 in the case of A.K.Goel -vs- Union of India & 

Others decided on 2.05.2004. In the case of G..Mittal, 

reference has also been made to the 1st volume of C.P.W.D. 

Manual wherein it has been provided that in case it is 

noticed at any time that their is a fall in the standard 

of an officer in relation to his past performances as 

revealed through the assessment, his attention should be 

drawn to this fact so that he can be alerted for improving 

his performance. 

8. 	Learned 	Sr.C.G.S.C., 	on 	the 	other 	hand, 

submitted that cases of both the applicants were assessed 

by the DPC consisting of Chairman/Member of the U.P..C. 

and two other Sr. officers in the light of 'Selection' 

promotion revised by the D.O.P.& T. vide their O.M. dated 

8.2.2002. His submission is that as per the revised DPC 

Guidelines the DPC shall determine the merit of those 

/ 	 Contd./5 



:5: 

being assessed for promotion with reference to the 

prescribed 'bench-mark and accordingly grade the off icrs 

as 'fit' or 'unfit' only. Only those who are graded fit by 

the DPC shall be included in the select panel in order of 

their inter-se-seniority in the feeder grade. Those 

officers who are graded unfit by the DPC shall not be. 

included in the select panel. Thus after revised 

Guidelines there is no supersession in promotion among 

those who are graded fit. The bench-mark for promotion to 

the grade of Chief Engineer (Civil) in the C.P.W.D. which 

is in the scale of Rs.18400-22400/- is "Very Good". After 

assessment of the ACRs the applicants were found unfit by 

the respective DPC, hence their names were not included in 

the panel. Learned Sr.C.G.S.C. also submitted that the 

1 
decision in the case of U.P.Jal Nigam (upra) it is not 

applicable on the facts of the present case as in the 

present case there is no allegation nor any evidence to 

show that there has been any steep downgradation in the 

ACR5 of the applicant. 

We have heard Mr.A.7\hmed, learned cOunsel for 

the applicant in O.A.184/2003, 	Mr.G.K.Bhattacharyya•, 

learned -Sr.cGun-se1 -f-or the applicant: -in o-.i\.27/2flO3 as 

well as Nr.7.Deb Roy, learned Fr.C.G..0 for the 

respondents in both the O.P.s. 

During the course of argument both the learned 

counsel for the two applicants have mainly placed reliance 

on the decision in the case of u.P.Jal Nigam (supra). Tn 

the case of U.P.Jal Nigam (Supra) the 7\pex Court was 

Contd./ 



6: 

dealing with downgrading of entry "outstanding't grade in 

• one year followed by "satisfactory" in the succeeding 

year. . It was also noticed that U.P.Jal .. Nigam rules 

provided with communication of adverse entry but not of 

downgrading of an entry. lkpex Court observed that in such 

situation reason for such change must be recorded and the 

employee must be informed about the change in the form of 

an advise. It was a case of extreme variation in grading 

so in the light of the IJ.P.Jal Nigam Rules the aforesaid 

orders were passed. The Apex Court specifically •observed 

with regard to the system that prevail in the Jal Nigam. 

Thus the decision in the case of Jal Nigam is only in 

personam and it cannot he taken as in rem with decision of 

all such matters which are not covered by such rules. 

The case of U.P.Jal Nigam came for consideration 

by a Division Bench of Jaipur. C.L.T. in O,..12 of 1999 in 

the case of Rajhuns Upadhyaya, Member, Board of Revenue, 

Rajasthan -vs- Union of India & Others. The Division Bench 

observed as below:- 

The case of U.P.Jal Nigam (supra) came 
to be considered by a Full Benc1:. of this 
Tribunal, sitting at Murnbai, in the case of 
Manik Chand v. Union of India & Ors, 2002 (3) 
ATJ 269. The Full Bench, after considering 
the judgement • in the case of UP Jal Nigam, 
held that the Supreme Court has not laid down 
the law that the communication of remarks 
which are below the bench mark, but are not 
adverse are required to be communicated to an 
employee. It was further held that the 
decision in U.P.Jal Nigam's case was not 'in 
rem' but was 'in personam'." 

In another decision in the case of Mr.M.R.Nath 

-vs- Union of India &. Others reported in 2004(i) SLJ Page 

• 	 Contd./7 
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7 a: D tsori •Bench of the ChanigarhC.P.T.coñsidered 

ammittTmd a catena of decisions including the decision of 

U.P.Jal Nigarn (supra). 	The Chandigarh Bench also 

considered the case of B.L.Srivastava -vs- Union of India 

& Others decided by Principal Bench of C.A.T. and relied 

on behalf of G.S.Mittal. In the case of Mrs.M.R.Nath it is 

observed, "What flows from U.P.Jal Nigam's case is that if 

there is any variation of change i.e. where there is a 

steep fall or downgrading in the remarks made by the 

Reviewing Officer or the Accepting Officer in relation to 

the remarks made by the Reporting Officer in that event, 

commuication may be necessary." 

Learned counel for the applicant G.S.Mittal has 

placed reliance on the decision of A.K.Goel (Supra) but on 

facts the cited case differs from the facts of the present 

case. In the cited case the applicant therein had secured 

two 	"outstanding" and five "very 	good" 	for the 	seven 

relevant years and consequently the Tribunal granted the 

reliefs. 

In the two cases before this Bench it is not the 

case of any of the two applicants that there is any steep 

fall in the grading or grading was, in any particular year 

downgraded by a Reviewing or Accepting Authority to the 

disadvantage of the applicants. 

 It is not denied that DPC fixes its own norms 

and makes 	an independent assessment and arrives 	in 	its 

grading taking into account the totality of performance. 

Contd./8 
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We have, therefore, ourselves examined the gradings with 

regard to the five assessment years, for the vacancies of 

2002-03 and we have noticed that applicant G.S.Mittal was 

assessed in three years as "good" and in two years as 

"very good" and has been held unfit. In respect of those 

who were assessed in that year those who could he 

assessed three "good",have been found unfit. qo neither 

there is any arbitrariness nor there is any discrimination 

with regard to the assessment made in respect of applicant 

G.S.Mittal in the year 2002-2003. 

For the assessment year 2003-04 applicant 

G.S.Mittal was assessed for two years as "good" and for 

three years as "very good". All those who have been 

assessed as "good" for two years have been recorded as 

unfit. In this DPC applicant J.P.Gupta was also assessed 

for three years as "good" and for two years as "very 

good". So the applicant J.P.Gupta has also been found 

unfit. On examination of the total assessment sheet it is 

noticed that those who have got "good" for two years 

have been recorded as unfit. Thus in this year also there 

is no arbitrariness nor there is any discrimination. 

Reference to the C.P.W.D. Manual is only with 

regard to the Guidelines for recording of ACRs. The same 

cannot be made a basis to challenge • a non-selection. 

Learned counsel for the applicant G.S.Mittal 

also relied on a decision of the Hon'ble High Court, 

Bomb&J. in the case of Dr.B.Gupta -vs- tJnin of Tndia & 

Others in W.P.No.3541 of 2002 decided on 27.8.2002. We 

Contd./ 
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have gone through the said decision. The same differs on 

facts, from the facts of the present case. In that case, 

the remarks of the Reporting Officer was downgraded by the 

Reviewing Officer, which is not a case in the present O.A. 

In view of the discussions made above, we find 

that none of the two applicants has any case of merit to 

P/thallenge the promotion of the private respondents or for 

their non-promotion. Accordingly, both the O..s are found 

devoid of merit and are dismissed. 

There shall be no order as to costs. 

K.V.PRAHLADAN 
	 D.C.VERMA 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMN 

BB 

I 



IN THE CENTRAL ADMINI STR1.TIVE RBUNL 'r 
GAUHATI BENCH AT GAUHATI 	/ 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINI STR7TIVE TRIBUNAL ACT r  1985) 

ORIGINAL A1PLICATION NO. 181 OF 2003. 

BETWEEN 

Sri Gauri Shankar MiEtal -Applicant 

-- Versus-- 

The Union of India & 

Othes 	-Respondents 

I.1IST OF DATESAND SYNOPSIS 

Annexure-A . 	is the Photocopy of Seniority 

List of Super.intending 

Eng.ineer(Civil) ..ssued. by t h e 

Respondent No 2 vide Office 

- 

	

	 Mniorandam No 37/8/2002 -ECI 

dated 5th Oct2002. 



0 

Annexure-]3 &C 

Annex U r e * I) 

.lxnnexure-" E & F 

are 	the Photocojes of 

Promotion orders of 

Supe rint ending Engineer 

(Civil) to the post of Chief 

Engineer vide Office Order 

No, 3 O/26/200i*EC.:L/EW_) 

dated 2B01-2003 and 10-02-

200:3. 

is the Photocopy of 

represen.tatjofl filed, by the 

applicant vide his letter No, 

575 dated 0-03-2003, 

are the Photocopies of 

Judgment dated 22 Nov, 2002 

passed by the Hon"ble 

Pr.inc.ipal Bench CAT in OA No, 

539 of 2002 and Judgment 

dated 22-03-2000 in OA No. 

15BJ,'9B passed by the Hon rbl e  

CAT Principal Bench r  New' 

Delhi 

is the Photocopy of Office 

Memo. No, 2001/3/83-B/j\1 

dated 1 th  Dec 1983. 
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This Original application is made for 

seekincf a direction from this Honthle Tribunal 

for quashing and settincr aside the Impugned 

Office, Order No. 30/26/2:001-EC-1 dated 28-01-

2003. and 1002-2003 issued by the Respondents 

by which Junior Per ns have been promoted to 

t h e post of Chief Engineer by Superceding your 

applicant.. Your applicantTs seniority at the 

p o s t of Superintending Engineer (Civil) was 

fixed at Serial No, 13 and seniority of the 

Private Respondents were fixed at S1. No.. 11,. 

lS 16 and - 21 as per Arinexure-14, The 

Respondents issued the promotion Orders to the 

post of Chief Engineer from Supe rintending 

Engineer (Civil) vide Jnnexure-B & C and in 

this list your applicantts narce did not 

appeared and juniors have been proxoted to the 

post of Chief Engineer. Immediately after that 

applicant filed a representation dated 01-03-

2003 before the Respondents but till iow no 

reply has been given..- - TheapplicantTs career is 

all along outstanding and thiblemished. There 

are no charge sheet pending. against the 

applicant . ad no vigilance case is pending 

against the applicant No communication has 

been made by the Respondents to the applicanE. 

   



I 

till now regarding his falling of his over all 

grading or adverse remark. Hence, applicant has 

filed this OJ for seeking a direction from this 

}IC,Dr ble Tribunal to the Respondents fc:r 

senioriiy of the applicant, over his 1unirs and 

also promotion to the post of Chief Engineer 

will all consequential service benefits 

entitled to the applicant. 

13 
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IN THECENTRAL 

GAuHATI BENCH AT •GUWAHATi 

(AN APPLICA$TION UNDER 5ECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL,ACT, 1985) 

URIGINAL APPLICATION to.tLf .  OF 2003 

BETWEEN 

Sri Gauri Shankar Mitta]. 	 ...Applicant 

-Versus- 

The Union of India & Ors' 	-Respondents 

LIST OF DATES AND .SYNOPSIS 

Annexuré- A Photocopy,  of flff±ce Memara-ndurn 

N a . 37/8/2002-ECI Dated 25th 

October 2002. 

Annexure- B&t Photocopies of Office Orders No. 
30/26/2O01EC_1/EW1 Dated 28_01_ 

2003 an d V 1O_02_2003 . 	 V  

• 	 V 	 Annexure 	D Photocopy of Representation dated 

04-03-2003. 	 V  

• 	•• 	Annexures- E & F Photocopies of Judgments passed - 

V 	
by the Hon'ble Principal Bench, 

V 	

V 	

V 	

V  

c.P.T; 	, New Delhi. V 	
V 

Anneure- G Photocopy of Govt 	of India O.M. 

V 	

V  No. 20014/3/83-D 	IV.' 

(Contd.) 

I" 
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IN THE CENTRiL ADMINISTRATIVE TRIBU1ThL, 

GUWAHATI. BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT, 1985 

ORIGINAL APPLICATION NO. 	OF 2003. 

Sri Gauri Shank.ar Hittal - Applicant. 

-Ve rsua- 

Union of India & Others 	Respondents. 

I N D E X 

Z1.No. Particulars 	 Page No. 

1 	Applicatin - 	 1 toIL 

Verificaion 	- 	
- 

- 

Annexure-A 

I) 	 7 	* 	 1 

5, 	Anneure-C 	..- -. 

4D 

- 

tCf 

Advocate. 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

• 	 GAUIATI BENCH AT GAUHATI 

.. 	

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985k) 

• 	 ORC4INAL APPLICATION NO 	OF 2003 

B E T W E E N 

• 	H 	 • Sri Gauri Shankar Mittal 

Superintending Engineer,. 

Central Public 'Works Departnient, 

- Slichar Central Circle, 

Malugrani, Mela Road, 

Silchar-788002, Aan 

-Jipp1icant 

• 	-AND- 

1) UnionOf India; 

represented by the Secretry,. 

Ministry of Urban Affairs, 

• Nir.rnan Bhawan, 

New Deihi-IlO011 

- 	2) Th Director General Works, 

Central Public Works• Departnient, 

KA 

/ 
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118-A,. Nir.rnan Ehawan, 

New Delhi-110011.. 

3) Sri R SPraad,. 

Chief Engineer, 

Valuation Incoioe Tax Department, 

Rohit House11th Floor, 3 Tolostoy 

Marg, Connaught Palace, 

New Delhi-i. 

) Sri P K Malu.nidar, 

Chief Engineer,. 

P.W.D. Andaman and Necober 

Iland, Port Blair-7LHIO1, 

5) Sri S S Mandal 

Chief Engineer, 

z21 r  

II Floor, Pji Bhaw8n 1  

Baant Nagar, Chennai-600090 

zr  
63 ,ZrIC S Praad, 

Chief Engineer, Eastern Zone-2,. 
iA 

Pant Bhawan, 
7 th  Floor, Baily Road, 

AAO 
Jawaharlal Nehru lvlarg, 

?-i 	 Patna-i, Blhar. M i. 'v 1/ -7- 

- Repondent 
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DETAILS OF THE APPLICATION: 

1. 	P.RTICUL.ARS OF THE ORDER AC4AINST WHICH 

THE APPLICATION IS MADE: 

The 	instant 	apli.cation iz made 

against the Iitpugned Office Order No 

30/26/ 2001-Ec-:L/Ew-1 dated 28-01-2003 

; hy which lunior persons have been 

• promoted to the post of Chief Engineer 

by Superceding the applicant. 

2 	;JImtISDICTION OF THE TRIBUNAL 

Tbe applicant declares that the 

ub1ect matter of the instant 

application is within the juridiction 

of the Hon'ble TribunaL 

3. 	1 LIMITATION 

• The applicant further declares that 

• the 	applicatiom 	is 	within 	the 

limitation period precr.ibed under 

• Section 21 of the Adnünitrative 

Tribunal Act. • 1985 



H1. 

4 	FJCTS OF TETE C.ASE 

5 

Facts of the case in brief are .given 

below 

	

4 1) 	That your humble applicant is citizen 

of india and as such, he is entitled to all the 

rights and privi1ege arid protection granted by 

the Constitution of India. He is now aged about 

5E years 

	

1.2) 	That your applicant was appointed as 

.ssistant Executive Engineer on 0703-1974. He 

was pronoted to the post of Executive Engineer,  

in the ionth of May 1978w He was pronoted to 

the post of Superintending Engineer on 25 

Septeiter 1989. Now he has been posted at 

Slichar Central• Circle on 14th  May 2001 and he 

is handling works in the States of Nagaland, 

Manipur, Mizorani, Tripura and part of AzsanL 

	

4.3) 	That your applicant begs to state that 

as per seniority list of Superintend.ing 

Engineer (Civil), issued by the Respondent No.2 

vide Offic& Meoranduit No. 37/8/2002- ECI dated 
25 th  October 2002 your applicant's seniority 

was fixed at Seial No. 3 and the other 
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seniority of the Private Repondent8 of the 

instant application were fixed at Serial No 

iii,. 15 1 and 21 .retpectively. 

Annexure-A is the photocopy of such 

Seniority list' dated 25 - 10- 2002 

4 . 1) 	That the applicant begs to state that 

the Re spondents 	vide Office Order No 

30/26/2001-EC-1/Ew-1 dated 28-01-2003 iued 

Promotion Orders of Superintending Engineer 

(Civ4.l) (Pay Scale P. 11300-18300), to the LA 

Grade of Chief Engineer (Civil) (in the Pay 

Scale of Rs 18400-22100) 	But most supri- 

singly you applicantts ne did not appear in 

the said promotion list and lunior to the 

applicant,, have been promoted to the post of 

Chief Engineer. 

C 
Annexure - B2 	the photocopof Office 

Order3 No. 30/26/2001-Ec-1/w--1 dated 

28 -01-20030" lQo 

That your applicant begs to state that 

being aggrieved by this he inmediately filed a 

representation to the Repoidents vide his 
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letter No, 575 dated 04-03-2003 but till now no 

reply has been received by the applicant.,  

Hence finding no other alternative your 

applicant has filed thi.s original application 

before this Honble Tribunal for seeking 

lustice in this matter.  

Annexure-0 is the photocopy of 

representation dated 04-03-2003. 

That your applicant hega to state that 

the prozuotions are denied to the Central 

Governnent Officers on the ground if vigilance 

case is going on against him or charge sheet 

issued to the concerned officer is not clear or 

if the Confidential Reports of the Officers are 

not satisfactory then the Officers are found 

unfit for promotion. But in case of instant 

applicant no such vigilance cases are pending 

or no any charge sheet has been issued •againt 

he applicant. Your applicarit's service career 

is unblemished and also his overall grading is 

all along is outstanding there are no adverse 

remark against him, 

1.7) That your applicaxt begs to state that 
as per information from reliable source it has 
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conie to the knowledge of your applicant the 

Five Years Confidential Reports placed before 

the DPC for proniotion of the applicant to the 

post of Chief Engineer is written by one 

person, namely, Sri C.B. Lal, the then Chief 

Engineer, Nagpur,. Central Public Works Depart 

,xuent, (under whom the applicant worked) whereas 

in two confidential reports the overall grading 

of the applicant has been stated as above good 

but not very good. It is worth to mention here 

that 'there are. Five Gradings of 'officers,., they 

are- 

1) outstanding,. 2) very good,. 3) good, 'i) 

average 5] unfit. But in case of •your 

applicant it has been stated as "above good but 

not very 'good” ' Hence, the above grading is' 

vague and also capricious. Hence, the Hon'hle 

Tribunal niay he pleased to call for the records 

of entire ACR of the applicant by which he was 

declared 'unfit for promotion to the post of 

Chief Engineer.  

That your applic.nt begs to state that 

the fall of 'grading of the pplicant houid be 

conunicated to the 'concerned employee but in 

the instant •case nothing has been communicated 

to the 'applidant moreover vague and capricious 
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grading has been given in the ACRs of the applicant. 

In the case of UP Jal Nigam and others—versus....p.C.. 

Jain & others... 1996 33 A.TC. 217 the Hon'ble Apex 

.urt Held a steep fall in the garding must be commu 

nicated to the concerned elrployee. In the instant 

case of the applicant the fall of garding from "out-

standing to "good n grading affecting premtjon of 

your applicant which must be commiicated to him.But 

in this case no commujjcatjon has been made to the 

applicant 1  The other sinlar cases decided by the 

Hon'ble Principal Bench C.AT New Delhi has also 

been annexed..herejth as Annexures— 	F. 

4.9). 	That your applicant begs to state that 

the Respondents have issued the prontion order in 

)'c4 the month f January 2003,by violating the service 

norm Your applicant has got reason to belief that 

Respondents are resorting colorable exerci5e of power 

to accomrltdate the persons of, their interet 

410) 	That your ap pli cant beg s to St ate that 

the action of the Respondents are illegal, arbitra 

ry, violative of the principale of natural justice s  

The acts of the Respondents are whjmsjcal.it is  

stated that the Respondents have acted with a mala_ 

fide intention to deprive the applicants from 

ccntd 10 

I' 
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their legitimate rights. 

	

4,11) 	That your applicant begs to state 

that he has made prima 'facie case against the res-

pondents for not giving his due prorrtion to the 

post of Chief Engineer, The Principle of balance 

of convenience lies very much in favour of the app-

licants and in view of the matters the applicants 

pray for an interim order directing the Respondents 

to maintain sttusquo in this C8S of prootion 

till disposal of this original Appl1ct10 

	

442) 	That your applicant begs to state 

that the applicant is aged about 56 years and he 

is at the verge of reti rement, 1v reover he is ser-' 

ving at N.E•.flegjon as such he is ertitled for 

weightages for promotion in cadre posts a's per 

Govt,tf India 0.M.No.20014/3/83_D IV as annexed 

herewith as Annexure..G, 

	

4.13) 	That your applicant begs to state 

that as per his knowledge there no vigilance 

case/disciplinary proceeding peding or contei. 

plated against him nor any adverse remark in AGR 

communicated to the applicant. As such, it is a 

fit case to interf are by this Hon'ble Tribunal to 

protect the intere5t of the applicant 

contd. 11 
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1.14J 	That your applicant subiriits that.  the 

procedure adopted by the authority in the case 

of applicant is improper f  mala fide, illegal 

and without 1urisdiction 

• 4. 15) , 	That your applicant submits that in 

any view of the facts and circunistances it is a 

fit case for passing inter-in) oder procting 

the interest of the applicant 

41€ 	That this application is niade hona 

fide and for the ends of justie 

5. 	GROUNDS 	FOR RELIEF 	WITH LEGAL 

PPovIsION: 

51) 	For that, due to the 

narrated in detail the 

Respondents is in.priina 

niala fide,. arbitrary 

jurisdiction. 

above reasons 

action of the 

facie illegal, 

and without 

52) 	For that 	there is violation of 

provision of existing service rule and 

D.O.P.T. Circular.  
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5.3) 	For 	that,. 	the 	Respondents. has 	not 

shown any reason or causes for issuing 

promotion order January 2003 conside- 

ring 	the promotion 	of 	the 	applicant. 

Hence, 	the 	sanie 	are 	liable 	to he 	set 

aside and quashed. 

5.4) 	For 	that r 	the 	action 	of 	the 	Respon- 

dents is highly illegal, 	arbitrary and 

also 	violative 	of 	guidelines 	of 

Promotion Policy. 

55) 	For that, 	the Rezpondnts have viola- 

ted the Articles 	11,. 	16 and 21 of the 

Cdiistitutiôn of India. 

5,. 6) 	For 	that, 	be'ing 	a model 	employer 	the 

Respondents cannot 	deprive 	the promo- 

tion 	of . ..he 	aplicant 	without 	any 

jutificaton and reason 

5.7) 	For 	that, 	in 	any 	view 	of 	the 	matter 

the action of the respondents are not 

sustainable 	in the eye of law and as 

well as fact. 
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The applicants, crave leave of this 

Hc'nh1e Tribunal to advance further 

grounds at the time of hearing of this 

instant application. 

DETAILS OF RENEDIEZ EXHAUSTED: 

That there is no other alternative and 

efficacious remedy available to the 

applicants except invoking the iuris-

diction of this Honthle Tribunal under 

Section 19 of th Administrative 

Tribunal Act, 1985. 

.}4ATTERZ NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

That. the 	applidant further 	declares 

that, he has not filed any application, 

writ petition 	or 	suit 	in 	respect 	of 
the sublect 	mattet of the 	instant 

appli cat ion 	before any other 	Court, 

authority, nor any such application, 

writ petition 	or suit is 	pending 

before any of them. 
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B. 	RELIEF ZOUC4HT FOR 

Under the facts and circumstances 

stated above 	the 	applicants 	most 

respectfully prayed that your Lcrdship 

may be plased to admit this petition, 

records may be 	called for 	and 	after 

hearing the 	parties 	on the 	cause 	or 

causes that may be show and on perusal 

of 	the records 	grant the 	following 

relief to the applicant 

811 To direct the respondents to setaside 

and quash 	the 	Impugned 	Office 	Order 

o. 	30/26/ 2001-EC-1/EW-1 dated 28-01- 

2003 	at 	(Annexure-B 	issued 	by 	the 

Respondents 

82 To 	diretht 	the 	Respondents 	to  promOte 

your 	applicant 	to 	the 	Post 	of Chief 

Engineer 	from 	the 	date 	on which his 

luniors were promoted to the poet 	of 

Chief Engineer with all 	consequential 

service 	benefits 	entitled 	by 	appli- 

cant. 
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B3) To grant such further or other relief 

or reliefs to which the applicant, may 

he eititled having reg&rd to the facts 

,j circumstances of the cae 

8J Grant the Cct of this application to 

the applicant 

9) INTEREM öRrr. PRAYED FOR: 

Pending 	diipoal 	of 	the 	Original 

Application 	the 	ap1icant 	most 

re.pectfully 	prays 	for 	an 	interim 

order 	directing 	the 	Respondents 	to 

maintain 	statu-quc 	in 	regard 	of 

promotion 	of 	Zuperintending 	Engineer 

to 	the 	post 	of 	Chief 	Engineer, 	till 

final 	dipoal 	of 	this 	intant 

Original App1cation 

H 	1O) Application Is Filed Through 

Advocate., 

ii) Particulars of IP.O: 
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VERIFICATION 

I,., Sri Gauni Shankar Mittal. Super-

intending. Engineer,. Central Public Works 

Department., Sil'char Central Circle, Nalugram, 

Mela Road,. Silchar-788002,. Assam the applicant 

of the instant case do hereby, solemnly verify 

that the, statements made in paragraphs  

, 	
- are true 'to my knowledge, 

those made in paragraphs 	c•c1 , cc - 

are, being matters of 

records are tru,e to information derived 

therefrom. which I believe to be true and those 

made in paragr.ph 5, are true to my legal advice 

and rest. are my humble submissions before this 

Hon"hle Tribunal I have not suppressed any, 

material facts.. 

And I sign this venificationtoday on 

this the 1-I-L day of \2003 at c4uwahati.. 

Ab 
DeclErant 

4 	 S 
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0 No.371812002-ECI 	• 	• 
• 	 Govt. of India 	. 

Directorate Gçnerai of Works 	 -- 

• 	 CPWD, Nirman Bhawan 
• 	

0• 	• 

• 	,. 	•:. New Delhi; Dated: tb50ctober, 200 

OFFICE MEMORANDUM 

SUB: Issue of seniority list of SuperintendinEnineer(çjyi 

The last seniority' list of SEs (Civil) was circulated vde O.M. 
No.30/44/97-ECI dated 25/9/98. The up to date seniOrity list in the grade of 
SEs (Civil) as on 10/10/2002 is circulated herewith for, information of all 
concerned. The seniority list is subject to re-adjustment; if necessary, on 

• opening of sealed covers containing DPC recornmendatons. Factuai errors, - 
if any, may be brought to the notice of thi's Directoratewithin month. 

I 

2 	This Seniority List is subject to the outcorn of CWP No 539/99 (A P 
• Gupta & Others Vs; UOI & Oth rs)i filed before the { -{on'bie. Delli High. 
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•]•(DR. C.V JJHARM.A RAO) 

• : 	- - 	DEPUTY SECRETARY-I 

Cop to 	:. !J2: 	 • 
All Chief Engineers (Civil) in CPWD/PWD, Govt. of DelhiJi.T. 

• 	Deptt., Appropriate Authorities! Ministyofvironment & 
Forest, New Delhi. 	 • 	 - 
Engineerrn-Chief (PWD), Govt of De1hi 1'V Delhi 
All SEs'(Civil), CPWD/PWD Govt of DelhI 1' 

It 
Deptt./Al 	Authority/ Ministry of EF. • 	. 

• SE(Vigilance) I & II, CPWD. 	• 	• 	. 	. 
1 5)0 

 PS to DG(W) and PS to all ADG( Works),' CPWJJ 	
0 

• .6) 	CBS Class (DR) Association. 	•- 

	

7) 	CPwDbcs. & CEMES Class 11 (DR) AsOciaion. ' •. • I  

	

:Section Offiers, EC 111CR Cell, CPWD. 	
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SENIORITY LIST OF 2002 . . 	
:-:. • . • 

SUPER1]NTENDINGENGINEERkCIY1CPWD 

S.No. I/Il Name (S/SIi.) & Exam 	D.O.B. 	Date of 	Date of 	Remarks 
Category . 	 I 	Apptt.as I Apptt. 

	

EE(C) 	SE(C) 	. . ••• 	

0• 

1 	. 	 2. 	. 	 3. 	4. 	5, 	. 	 60  

 I AshokAggarwal 1972 25/11/44 7/12/78 j 31/12/86 
 1 S.P. Sinh-j '1972 4/1/49 7/12/78 7112  31/12/86 Piomoted as CE 

 I Pawan Kumar 1972 15/2/45 7/12/78 31112/86 	do- 

 1 L P. Srivastava 1972 31/3/49 7/12/78 u3 1/12/86 	-do- 
S) I O.P.Gadbhyau 1972 	, 14/3/49 7/12/7U 31/12/86 Arbitrator Calcutta 

 I V K Ghumre 1972-  ' 17/10/45 4 7112/78 3J/12/6 

 1 Smt I?, Verma ' 1972 Ni 13/12/47 7/12/78 1 31/12/86 
I I . 	 ...,• . 	

. 

 I L.0 Raha. 	'I 	1972 D 2/1/43 7/12/78 L )31/12/86 

 I D.N. Tripathy . 	 • 
. 1972 	... 4/9/43 . '7/12/78 . 31/12/87 	. 

 I 
Nu 0  

Ashok K Mittal 
• 	 . 

1972 
• 5/10/490 

III' 

7/12/78 
•0 

31/12/87 

ki1i 	1972 I.f4( .,' 1/1 /87' 

12) 	• I •. 7!: 	.: 31/. 

- 5 	• 1/1 
• 

I. 

1~ 

( 1~~ C IV 



ell 

. 9 	 S 	
.:.. 

- 	 S 	
. 

1 	 . 	4 	. 5 	7 
2 	3  

26) I 	G C. Khatter 	1973 	14/7/47 	16/4/79 	31/12/88 

21) I 	K.T. Sambaudhall 1973 	22/12/4f 16/4179 	31/12/88 Retired 

1 	Bhartendu 1busban 1973 	25/8/39 	1614/79 	31/12/88 Retired 

I 	Laht Moban 	1968 	9111/44 	5/3I74' 	31/12/89 

. I 	D. ITore 	. .1971 	12/8/49 	28/4/77 	31/12/8 	S.  

I 	M.l.GoeI 	1973 	11/11/43 	1/4/79 	31'i2189 

1 	Suresh Kurnar 1973 	21/4/48 	16/4/79 	31/12/89 

• 33) 1 	J.P. Gujta 	'. 1973 	. 7/9/47 	16/4/79 	31/12/89- 	
S 

1 	P.C. Arora 	1973 	10/8/45 	16/4/79 	31/12/89 

1 	K. Balakrislrnall 1973 	1/1/45 	16/4/79 	31/12/89 

* 36) 1 	Virendi a Sharm 1973 	8/8150 	16/4/79 	1I12I89 

37) I 	Pritosh Choudhuri 1973 	13/2/47 : 16/4/79 	31/12/89 

• 38) I 	A.L. Garg. : 1973. . 18/8145 	16/4l7 -; 	. 	31/12/89 . • 	 . . S  

39) 1 	Ram Siugh (Sc) 1973 	7/7/41; 	16/4179 '. 311120 Retired 

0) I 	P.N. singi 	1973 	°2O/7/49 	7/12/98 	9/8/95 	,Expired . 
17/8/98 

• 341 	I 	S. Chinnaswamyl973 	1 5/8/48 	16/4/79 331/3/91 

I 	(SC) 	 1' 	4/19 

.1 	K.L. Bhulania (Sc) 1973 	30/7/42 	16!/79 . 31/3/91 	Retired 

I 	Mittal 	1974 	22/10/52 	29/2/80 	31/3/91 

,44) II 	Abiaham Joseph 0 	19/9/34 	, 2/4/80 	.. 31/3/91 Vol.Retrd.6/92 

45) 1 	A K. Trivedi 	1 .1974 	1/7/51 	29/9/80 	3113191 
-.5 	 ,.tti. 	. 	 S 	

• 	 IS 

,6) I 	Prdip K Gupta 1974 .. 	19/12?51 	2/9/0 	. 311391 . 

I 	V. Subramanafl 1974 	8/1/49 	- 19/9/80 	31/3/91 

I 	J.C. 'Wason 	1974 	10/1/50 	29I9I0 	31/3/91 

1 	Rakesh Mishra 1974 	111/53 	291980 	31/3/91 

I 	V.K.upta-I, 1974 	24/10/51 	9(980 	. 31/3/91 . 	 S 	 • 
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I 
I 	A K. Bajaj 	1974 	5/8/50 	2919/80 	31/3/91 

1 	R. Sircar 	1974.19/10/46 	2919/80 	31/3/91 

I 	R.B. Siugh 	1974 	1//51 	29/9/80 	l/3I9l 

	

1 	S. Baliga 	1974 	26/6/51 	29/9/80 	31/3/91 

55)f I 	Bipin Chand 	p1974 	713/52 	2919/80 	31(3I91 
L •.., 	 . 	 .. 	 . 

I 	N.. Srnha 	1974 	3/4/48 	29/9/80 	31/3/91 

I 	S.C. Padhi 	I 1974 	1/7/50 	29/9/80 	31/3/91 

I, 	RajendraPrasadl974 	11110/48 	29/9/80 	3l/3/91 

I 	A.K. Srnha-II 	1974 	24/4/51 	29/9180 	31/3/91 

I 	Lekhraj Singh(SC)1974 	1/11/45 	29/9/80 I' 313/91 

1_ M.Baladandapafl 
(SC) 	197230/3/47 	7/12/78 	31/3/91 

I 	Kewal Chand(SC) 1973 	6/6/44 	16/4/79 	31/3/91 

1 	O.P. Purobit 	1973 	— 25/9/50 ,.16/4179 	: 3 1/3/92 . 
- 	 . 	 0• 	 y. 	 i 

	

I 64) U 	C.L.N. Shara 0 	30/7/34 	13/10/80 ' 3 1/3/92 	Retired m  
1 	 . 	

0 , 	 '' 	 • 	

1, 

65) II 	Ishwar Srngh 	0 	.. 12/10/34 	23/3/81 1 1 3)13/92 — Retired 
I 

66)s II 	KA. Nankani 	0 	27/10/34 24/3/81 	31/3/92 	Retired 
• 	v 	' 	 ; 	• 	. 	' / 	

: 

67)' I 	P G. Kavi4 	1975 	22/8/42 	9/11I$1 	31/3192 

	

• 	I / 	( 

S.D. Prasad.1975 . 	9/7/51 	J 10/3/82' 	31/3/92 
 

I 	Ashokl(hurana 1975 ., 	3/2153 	10/3/82 	31/3/94 

	

-, 	 .1 	•ifl, 	......... 
	oft  

I 	Kishori Prasad ,1975 	20/2/48 	10/3/82 	31/3/94 
• ...... 	. 	, l.(C'(l4 	/ . 	 • 

 I . . 	71) 	1 	V,K. Guptáll )  1975 , 	22/8/54 	10/3/82.. 	'3/3/94• •.:• 
• 	•• - 	•j 	•• 	 .' 	.. 

	

72) I 	A.K1  Surk " i975 	6/7/43, 	10/3/ 

	

• 0 •' 	 • 0 — 	 ' 	' ii 	. .. A 	 • 

75) 

 

	

I 	13.11. AggarwI (}17 	17/7/41 	10/3/82,  31/3/94 	Rird 

0 	 . 
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2. 	3. 	4. 	5. 	6. 	7. 

1 	B N. Nagaraja 	1975 	10/1/51 	10/3/82 	31/3/94 

I 	S.C. Malliotra '  1975 	20/2/45 . 10/3/82 	31/3/9 ExpIred 28/9/94 

I 	R S. Sheoran 	1975 	1/7/52 	10/3/82 	3J/3/94 

I 	B.B. Gupta 	1975 	10/5/52 ' 	15/12/76 .31/3/94 

1 	B.B. Bhatia 	1975 	.6/1/55 .•. 	11/4/82 	43113194 

I 	i1.L.Padbanabhafl 1975 	17/11/49 	11/4/82 	31/3194 	' 

1 	A.K. Sliarina 	1973 	18/6/52' 	1711/79 	31/3/94 

• ' 83) 	1 	A.P,Singh'
', 	1974 	1/2/51 	29/6/80 .. 31/3/94' 

1 	Rarnveer Smgh 1974 	2/6/46 	29/9180 	31/3/94 (NBR) 

l 	PK Mathur 	1975 	29/1/48 	20/8/82 	31/3/94 

1 	M S. Salujâ 	1975 	18/7/51 	20/8/82 	31/3/94 	Vol Reftred 

I 	R.K Govil 	1975 	3/3/83 	31/3(94. - 

1 	Nceraj Mishra 1976 	23/9/54 	3/3/83 	31/3/94 (NBR) 

• 	 •St ' 	 . 	 .•' 

I 	B.P. Kukrety 	1976 	23/8/50 	3/3/83 	31/3/94 

1 	Satish K. Sharina 1976 	8/1/52 	3/3/83 	31/3/94 

I 	Vinay Kumar 	[976 	16/5/54 	3/3/83 	3113/94 

I 	R.K. Ghosh 	1976 	17/1/51 	3/3/83 	31/3/94 

I 	• Dharam Pal', 	1976 	9/9/48 	15/4/77 	26/11/99  • 
S 	 • 	 • . 	 ' 

I 	S.A. Khan 	1974 	15/6/52 	25/1/80 	20/11/97 

"95) I 	A;N. Prasad 	1975 	1/5/48 	' 11/4/82 	33/95 

1 	S M. Verma 	1975 	6/8/51 	11/4/82 	31/3/95 

1 	Shyainal Sinha 1976 	14/11/49 	313/83 	31/3/95 

`98) 	I 	N.K. Moaui' ' '1976 	•- ' 28/154 .' 3/3/83 	8/9/95 • 	
•. 

5'.. 

;99) I 	S.N. Kale 	1977 	13/9/53 	4/12/83 	8/9195 

• 	100) I ' Dhvaknr Garg ' 1977 	9/7/56 	• 18/12/83 ;  5/9/95 

101.) 1 	DincshKufllar 	1977 	23/1/55 	• 18/12/83 	5/9/95 , 

,1 

"S 



1 	 20 	3 	4 	5 	6 	7  

-------------- 

I 	'Sunny Kuruvilla 1977' 	4/3/55.,18/12/8 	5//95 
I 	Sunder Jethwani 1977 	414153 	18/12/83 	519195 
I 	Am! Kurnar Vernia 1977 	26/3/55 	21/12/83 	7/9/95 
.1 	Anil Kuznar ,  

Shai ma-Il 	1977 	22/9/55 	30/12/83 	8/9/95 
1 	V. Raluakrjshuaji 1977 	1/12/50 	30/12183 	8/9/9 
I 	RC. Gupta 	1971 	30(11147 	28/4/77 	19/9/95 

• 108) I 	B.N. Laba 	
". 1974 	25/2/46 	29/9/80 	1919195 

I 	V.K Sharma-1 	1977 	8/4/56 	30/12/83 	519195 
1 	MAnnarnaJaI(SC) 1977 	111155 	30/12/83 	6/9/95 
1 	Tejinder Smg1(SC) 1977 	29/6/54 	30/12/86 	10/9/95 
I 	V,K Rokde(SC) 1977 	29/1/54 	30/12/86 	10/9/95 
1. 	S.H.Condana(SC) 1977 • • 	30/7/52 	10/1/84 	8/9/95 
1 	P. Mamck4lm(SC) 1977 	10/4/54 	10/1/84 	6/9/95 
1 	Adesh Eumar (SC) 1977 	21/1/55 	10/1/84 	6/9/95 
I 	Suraj PaI(SC) 	1977. 	5/7/42 	14/5/85 	619/95 	Retired 
1 	S.K Singhal 	1978' 	25/5/56 	916186 	8/9/95 

• 	118) I 	R.P Mahtu'1978 	411153 	9/6/86'" 819/95: • 	 l.•• 	

•: '119) 1 	B.N. Malhotra 	1978' 	22/1/56 	9/6/86 	819195 	 S  
I 	Mukund Joshi 	1978 	30/7/56  

	

9/6/86 	8/9/95 
1 	Abhay Smlia 	1978 	30/6/58 	9/6/86 	8/9/95 • 	

122) I 	Upenda Malik 1
1978 	2/4/57' • 9//86 	9/9/9 

I 	M.Thangamuthu, 1978. 	3111155 	9/6/86 	31/3/97 
I 	Rajeev Knmar 1978 	619156 	9/6/86' . 2912/97 
1 	R.P.Golgonda(ST) 1978 	2/9/56 	9/6'86 	2/4/97 

120 1 	DS.Kapoor 	1979 
/ 	 21/12/56 	9/6/86 	31/3/97 

127 I 	S.K.Srjvatava 1979 	18/2/58 	9/6/86 	• 31/3/97 

97 ,  
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0 
1. 	... 	2. 	3' 	- 	4. 5..  

128) 1 	N;ndLalSjn 	1979 . ' 25/7/7 	9/6/86 	31/3197 . 
129). 1 	AniJ Kr. Garg ,  1979 	19/6/5 	9/6/86 	31/3/97 

I 	SUkhdy Sliigh(Sc) 1977 	23/1/56 	30/12/83 	8i9/95 
1 	Jti Prak.ash(SC) 1977 	519/51 	10/1/84 	819195 
I 	Surjnder Kurnar 1975 	13/10/40 	10/3/82 	31/3/97 	Retired 
I 	Adarsh Kumar 1977 	22/9/55 	30/12/83 	31/3/97 Sharma 	 . 	

. 	...,. 	. a.'. . 

PK.Ku1sjresJitiia 1.979 	13/10/54" 9/6/86 	. . . 28/4/7 
I 	PIP. Sriuivasan .1979 	10/8/56 	9i618 	31/3/97 
1 	Niranjan Singh(Sc) 1979 	2/7/52 	18/7/86 	31/3/97 
1 	.Raniesh Chaudra(SC)' 1979 1/1/58 	18/7/86  
I 	M.C.T. ParevSC) 1979 	16/7/55 H 18/7/86 	311/97• 	. 
1 	BaIraj ChadJia 	1980 	2/10/58 	4/3/87 	31/3/97. 
1 	A. Manicavasagain 1980 	9/12/49 	27/3/87 	31/3/97 
I 	Narender Kuur• 1980 	20/2/57 	19/4/57* 	16/5/97.: .5. 

J 	S.M Kohli.L (198O 	2/3/59 	19/4/87 L' 19/5/57(Ni 
:1 	S.L. Jam 	:'..:.J1980 	27/1/531,' 1i7/87i9/S/7 ....... 

	

144).J 	V.K.Shaijna...Ji; p1980 	14/12/56 	1/7/87'H 19/5/97 
1 	S K. Rastogi 	1980 	419/57 	1/7/87 	26/5797 
L 	Deepak Gupta -  1980 	161415.7 	1/7/87. 19/5/ 	•, 
I 	B B Dliar 	1980 	25/6/55 	16/8/87 	30/6/97 

	

.148) I 	K.P. 'Abraham. L. 
1980 	27/11/54 	16/8/87 	30/6/97(NBR) ' 

1 	Si'. Singh 	1980 	2/3/56 	16/8/87 	3016/97 
I 	V.K. Maljk 	1980 ' 	711/58 	1/1/88  
1. 	R.S. Rawat (Si) 1979. 	20/10/57 ' 18/7/86 	30/7/97 	. 
I 	A.K. SiIekar(ST 1979 	1/7)56 	18/7186' ",' 7/7/97 : 	.•. 

J.M.Swarup 	1971 . 	15/4/48 	28/4/77 	, 2112/2000 

I 	 - 



I'  

—fl --  

5. 6. 

1 	1.K.AggaVal 	1980 	20/9/58 	3016/88 	1811112000 

1 	S.K. Gar 	.. 	190 	4/1/60 	$/7/88 ':', 7/11/2000 

i5) I ' A.K. Garg,' 	1981 	, 2713/59 ' 5/7/88 	9/1112000(N) 

	

)3ansal 	1981 	21/4/58 	5/7/88 1 	9/11/2000 
1 	M.C.  

I ' A.P. Mathur 	1981 	21/3/58 ' 	5/7/88' 	8/11/2000 

1 	flepakThaUr 1981 	216159 	5/7/88 	.8/11/20 

1 	Akhilesh Kumar ,  1981 	10/2/59 	12/8/88 	7/11/200(Nffl) 

j 	P.K4 Vats 	
' 	1981 	27/5/60' 	12/8/88 	7/11/2000 	. 

I 	N.K. Gupta : 	1981 	17/12/54 . 12/8/88 	9111/2000 

I 	Sudhir Siugh 	1981 	7/6/58 	12/8/88 	8/1112000 

I 	PK. Singb 	1981 	3/3/60 	22/9/88 	8/11/2000 

1 	Adesh Kumar-lI 1981 	7/4/59 	2219/88 	8111/2000 

	

1/6/59 	22/9/88 	7/l1/2000N1)1) 
1 	Jayesh Kumir 1981  

1 	P.K Aggarwal 1981 	22/7/59 	22/9/88 	7/11/2000 (NOtIOfl1l) 

7/6/2001 (Actual) 

1 	H N.J. Suigh / 	1981 	7/12/58 	22/9/88 	1/1 1/2000 

1 169).1 	R K. Duggal 	i 1981 	3016/59 	22/9188 	' 7/1112000 

	

1 aiswtl e 	 16/7/61 	4122/9/88 
170) 	V.K.VK. 	19S1 	

7/11/2000 

171). I ' K.M. Sainh:" 1981 ' 	8/7/59 	22/9/88 	8/11/2000' 	S  

I 	R.K. Soni 	' '1981 	' 6/11/59 	.22/9/88 	23/11/2000 

I 	.Rajeh Mittal 	1981 ' 	4/4/61 	:22/9/88 	28/2/2001 

• 	
' 	174) 1 	S.K. 'Roy 	.1981 ' 	1/6/59 	22/9I88 ' 28/2/2001 , 

• 	175) 1 	A.S.S. Khurana 1981 	23/10/59 	22/9/88 	2812/2001 (Notional) 

	

- 	' 	' 	.•', ,.,' 	. 27/12/2001 (Actual) 

I 	Deepak Panrar(SC) 1981 	11/6/57 	28/4/89 	28/2/2001 

1 	A.K. Sharma 	
. 
.1982 • . 8/7/60 	28/4/89 .. 9/4/200 1 •. 

1 	M.P. Jaeel •. 
	. 1976 	22/4/53 	'313183 	25110/2001 
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1. 	 2 	3 	4 	 6 	7  

I 	B.B. Poplj 	1976 	19/9/51 	3/3/83 	' 3111012001 

I 	S.R. Jaurker(SC) 1981 	21/4159 	24/11/88 	29/10/2001 

I 	V.T.Aiasu(SC) 1981 	2613/55 	24/11/88 	29/10/2001 

12) I , Umesh C. Mishra 1982 	1/7/59 	17/8/89 	9/11/2001 

I 	R. Sampath 	1982 	2.3/12/56 	17/8/89 	9/10/2001 

1 	Rajendi a Kalla 1982 	1/12/59 	17/8/89 	29/10/2001 

I 	A.K. Pandit 	1982 	22/8/60 	17/8/89 	29/10/2001 

1 	G. Radhakrishan 1982 	12/6/52 	17/8/89 	29/10/2001 

187).A 	Veer Sam (SC) 1982 	1/1/59 	'17/8/89 	29/10/2001 

I 	'A.Anudeshwasn(SC)1982 25/5/56 	17/8/89 	9/9/2002 

.J 	Bhgwan Sing1i(SC) 1982 	1513158 	1718/89 - 6/9/2002 

Shailendra Sliarma 1983 	21/5/63 	16/1191 	/9/2002 1  

	

• 191) 1 	AK. Rastçgi 	1983 	613160 	25/7/96 •, .9/9/2002 	• 

1. 
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No.30f2612001-EC-IIE\V-I 
Government of India 

Ministry of Urban Development & Poverty Alleviation 
(\Vorks Division) 
NirrnanBhawan 

New Dcliii, dated the 28th January, 2003. 

OfliccOrder 

The Prcsidcnt is pleased to promote the following officers working as 
Superintcnding Engineer (Civil) (pay scale 14300-18300) to the grade of Chief Engineer 

(Civfl) in the pay scale ofRs.18,400 to 22.400 in Central Public \Vorks Department from the 
date they as;wnc the c:hargc of ihe post and until fuxthcr orders:- 

Smt. P. Varina 
Sb. R. Krislinamurt.hy 
Sb. B.N. Gupta 
Sh. LS. Pras.ad 
Sb. P.K. Mazurndar 

2. 	Consequent upon pmmoton of Usc Gve ors as Chief Engineer (Cil), the 
Competcnt Authority has ordered the following postingsltransfers in the grade of Chief 
Engineer (Civil) with immediate effect in the public interest:- 

S. Name of the Officr. Prescnt 	pLace Whcrpcd. 	l Remasls. 

N. hr  

 Suit. P. Varma DW(P&WA), Chic I 	.; Against a vacant post. 

(13.12.47) New Delhi. Enginecr(CDO). 
Onpromotion. New Dclhi.  

 R. Krishnamunthy SE(TCC), Chief; Vice Sb. T.P. H. Mcnon 

(4.1.46). Trivandswn. Engineer(South promoted 	as 	. ADG 

On promotion. Zone-I), (\Vorks). 
Chennai.  

 B.N. Gupta SE (UUDCO), Chief Agaiust a vacant post. 

(3.5.44) 	. 	. New Delhi. Enginccr(NZ-l), 

.QPL0m0ti0n.  Chandigarh.  

 R.S. Prasad DW(PM), CE(Valuation), Vice 	Sh. 	S.P. 	Lalla 

(15.11.49).. New Delhi. New Delhi. .. promoted 	as 	ADG 

Oiljornotion.  . (\Vorks).  

S. P.K. Mazurndar SE(lnquiry-1), CE(A&N), A newly encadred post. 

(2.3.47)t New Delhi. Port Iliir. 
On promOtion.  

&ontu. 

c 

• 	
I 	. 
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No30600I-EC-l/EW-1  
Government of India 

Ministry of Urban Development & Poverty Alleviation 
(Works Division) 

New Delhi, dated the 10th February, 2003. 

Office Order 

The President is pkased to prorrne S/SEui S.S. Mandal and C.S. Prasad working as 
Superintending Engineex (Civil) (pay scale Rs.14300-18300) to the grade of Chief Engineer 
(Civil) in the pay scale ofRs.18,400 to 22,400 in Central Public Works Department from the 
date they assume the charge of the post and tmtil further orders. ' 

2. 	Consequent upon the promotion of these two officers as Chief Engineer (Civil), 
following postings/itausfers in the gxadc of Chief Engineer (Civil) hi Central Public Works 
Department are ordered herewith in public interest:- 

Nunc of the Officer. Present 	place Where posted. Remarks. 
N. (S/S hr i) ofposting.__  

 S.B.Jhaxnb CE(South Chief Vice Sk K.K. Verrna, 
Chief 	Engineer Zone'.I1), EngineerPWD), promoted as 	Engineer- 
(Civil) Hyderalxid. Zone-I, NCT of in-Chief;, PWD, Delhi. 

 R.. Ksishnarnurthy CE(South CE(Souih Zone- Vice 	Sb.. 	S.B. 	Jharnb, 
Chief 	Engineer Zone-I), 11), }'lyderabad. translcrrt'd. 
(Civil) Chennai.  

 S.S.Mandal SE, 	PWD, CE(South Zone- Vice 	Shri 	R. 
On promotion. . New Delhi. 1), 	 1 KsisiurThy, 

Chenuni. transferred. 
 C.S. Prasad SE(MAP) CE(Eastcrn vkc 	Sb.. 	L.C. 	Raha, 

On prornotion. 	" Zone, 	New Zone-Il), retired. 
Delhi, Patna.  

' 	1) 
(Mehar Singh) 

Under Secretary to the Govt. of india 

To 

1. 	Director .  General (\Vorks), Central Public Works Dpartment.(Slwi J.N. Bhawaiii 
Pra,ad). 
ADG (SZ),.ChennailADG(EZ), KolkauilEngineer-in-Chief, PWD, Delhi. 
Shri S.B. Jhamb,Chicf Engineer (Civil). 
Shri P... Ksishnamurthy, Chief Engineer (Civil). 

Conid.... 1- 



C')/scq 3/sic 

.4 	The 1)irector Gener1 of Wr 
wing 

Wirm Ihwar 
New Delhj110 oil.  

SILCF!J; 	10320030 

Kc- ç 

Through Proper Ch wmefl, 

SULjectl Promotion of Er. G4Mj 	from 
uperintid inçj Engineer to Ch if 

Engincer, 

Si. r 

arid 	 ) per the pro totion orcir iud ,, hri hrj P K.MUi 	who are jun4.or to rn are promoted froni 
:;uperint::tdjng Engineer t Chief Jncjl.neer in 1t woek. I 

ye taken to ehai that I hm n t hEe.r promoth( Wher my j. ior are pronioted, None of the time 3 wa given any indi 
on by my Controlling Ofjcer pifr verbally or written thL I em not fit for promotjc,n to vigilance case i13 Pending t m, Moreover i em working lin hard area controlling wor, It MarUpur, Ngald, Tripuia and Hitorn sina May 2001 I am 	

'zays. working with inceretM and tIedic atioui. 

I zhall h highly obliga L1 if the reasons for not 
pronting are known to me for COflO1atjofl. 

Xt is further requested te next DC 13r the vacancje 
of 20032004 may please h taken up and the vacancje arising 
atter 1st trj3, 2003 my not be fi11d:up trorn th prert 
rmintn(J panel,. 

X hafl be highly ob1iged 

Thaking 

Yours faith fully 

$uperintendjng Enginer 
• 

1 	 . 	 $ilchar Centr 	ir1e I CPVJDe Silchr 	2. 
,'.%dvance copy to the Director Cnerl of. Work. PWD, 1Jjrmb Bligw all v  Now Delhi. 4 fori,bis 
kind dowlAeration please, 	,. J.  

1 

r 



-si CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

4 	 NEW DELHI  

140539/2002 

This the 'day of November, 2002 

HON'BLE SMT. LAKSHMI SWAMINATHAN, VICE-CHAIRMAN (3) 

HON'BLE SHRI V..K..MAJOTRA, MEMBER (A) 

Di.rieh Kumar Bxi 

P/C 	 Pt aqati Vihar Flote1 

Ne 	Del Iii 110003. 	
- 	(pp I i Ca' 

( By Shri GKAqgarwaU Advocate ) 

- versus - 

1 	Union of India through 
Secretary, Ministry of Urban 
Development & Poverty AlleviatiOUl, 
Nirman Bhawan, New Delhi-110011 

2; 	Director General (Works). 
Centra1 Public Works Department, 

Ni man Bhawan, New Delhi. -110011. 

3.. 	Secretary, 
Union Public Service Commission, 

Shahjehan Road, 
New Deihi-ilOOli.- 

Ashok Kumar Sharma, SE(C) 

	

- 	 SE(C) 
).. 	 CRadhakr15hflan 	

thr - Resp - 	
- - - respondents 

( By Shr i Maclhav Pan i kar & Mrs.. B Rana. Advocates 

ORDER 

Hon'ble Shri V..KMajotra. Member (A): 

AnoliCant isaqqrieved by his non--promotion as 

megu Ia r Super in tend ml En9ineer (C: i. ' i I ) [ SE ( C) j t ram ne L 

lower grade of E;ecutive E n i rie er Civi I (IEE(C) through 

DPC5 for the years 2000-2001 and 2001-2002 While hi 

jNjI!rliors were promoted vide Amiexure A-I dated 2622001. 

f j 	.ard Arrexure A-2 dated 25102001- 

(

C 

0 
' 
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2 	According to PP) 
icant, UflCOflIIUR 1t.'i sciverSe 

r)OrtS were taken into 
accOUflt for 	 reqular 

I promotion to him hoUgh DPCS fot the years 2002)91 and 

/7 
that 	asseSSflert 	

below 	benC11r13< 	was 

2001-2002  
nied 

su
pp orted by material on record and that he was de  

rit but for 
promotion at both DPCs not on coniparative me  

the reason that his ACRs were r ed below the henChmar<i .a  

w:ithoUt being ommunicated to him- Applicant has sought 

the f0ilOWiflg reliefs : 

"(1) Quash 	and 	set 	
aside 	Applicants 

non_promotion from Executive Engr (Civil) 
to superintend g Engineer (C) throUgh 

DPCS f or 2000-01, 2001-02, 

(ii) Order review of Applicant's non_Promotion 

at DPC for 2000 -01 and, if necessary, f or 
2001-02 also, by ignoring uncommunated 
'adverse ACRs'. (pa.ra 403 of this OA 
refers), with consequences including 
antedated promotion with back wages as on 
duty f or all purposes, grant any other 

relief with costS. 

3 	
The learned counsel of applicant himself stated 

that the following reference has been decided in a Full 

Bench reference by the Mumbai Bench 0f the Tribunal in OA 

'• No559I2001 : 
Matk Chand v 	

Union of India & Ors. on 

AdminiStrative Total Judgments 268) 
23.7.2002 (2002 (3)  

In the case of 	
selecti0t, where a 

p:°trtiCu13r bench mark has been prescribe 
whether any gradings in the ACR which fail 
short of bench mark need to be communicated to 
the reportee even though the grading/report 

 

perse may not be adverse." 

The reference was answered in the negative. 

r'[ç;'•' 
tra1 

Cr 	
4. 

downgrading 

The 	learned counsel 
stated that whereas 

each 

or 	a 	fall 	in 
grading 	iS not 	to be  

W 
Al 



7 

-- 

/4 conceried employee, a steeP 

commiJil 
i cated to the 

	f 31 1 	LH 

/1 	 the grading must be communicated even as per the judgment 

in the case of UP.Jal Nigarn v 	
prabhat Chandra Jam. 

1996 (1) SCSLJ 335 	
The learned counsel of appilcant 

stated that tal L from ' 0 tstanding' to 'good' grdifl 

jnvolviflg fall of two steps is a steep fall 
effeCting the 

promotion of a candidate which must be communicated and 

y the authorities at, the time of 
riot acted upon b  

promotion of the person concerned. 

5. 	
On the other hand, the learned counsel of 

respondents stated that steep fall is drastic variation 

from '0utstanding' entry for one year to 'poor' in the 

next year. Variation from 'outstanding', to 'good' cannot 

be considered as steep fall and has not to be 

communicated and has to be taken into consideration as 

falling below the benchmark. 

6. 	In the 
present case, we have perused the 

relevant records of applicant. His gradings from 1989-90 

to 20002001 are as follOwS 

1989-90 	: 	 Average 

)99091 

1991-92 	: 	 Fair and Adverse 
(commufliCate 

1992-93 	
i) 3 months - Good 

ii) 9 monthS - Very Good 

1993-9 	 : 	 Very Good 

1.99495 i) 5 months - Very Good 

7 months - Very Good 

1995-96 	 Very Good 

1996-97 	 Fair 

1997-98 	: 	Fair 

fo 	-. 	

1998-99 	
Good 

19992000 	
Very Good 

2000-01 	
Very GoOd 

\'\' 

~O 
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7.. 	Re;pondentS have stated that due to legal 

constraints on account of court cases, DPC could not be 

/1 convened for making regular promotion to the grade of 

SE(C) from February, 1997. It was held for promotion 
On 

selection by merit basis to fill up 24 vacancies 

ertainiflg to the year 2000-2001. Pending amendment to 

the recruitmen rules, UPSC had approved that EE(C) in 

the revised pay scale of Rs.1000-15200 with ten yearLY 

regular service in the grade would be eligible for 

consideration for promotion to the grade of SE(C). In 

this selection, ACRs from 1989-90 to 1998-99 were taken 

.......... 

into consideration- 	The next OPC for ten vacancies of 

the year 2001-2902 was held in October. 2001. 	The 

promotion was made on selection by meritbasiS with 'very 

good' as the benchmark, but records for five years from 

1996-97 to 2000-2001 were taken into consideration - 

Applicant was considered along with other eligible 

officers for promotion on both occasions but was not 

recommended by the DPC f or promotion to the grade of 

SE(C). 

S. 	So far as the 	selection for the period 

2001-2002 is concerned, as applicant had been graded as 

'fair' during the initial two years, i.e., 199697 and 

1997-98 and as good' in 1998-99, thequestiofl of any 

fall in his gradings does not exist and in our view, no 

HI 
fault can be found with exclusion of applicant from the 

panel for promotion to the grade of SE(C) for vacancies 

IT 
'U 

f the yerr 2001-2002. As respects vacancies for the 

/ 
•yèar 2000-2001. wherein CRs from 1989-90 to 191899 wtr& 

'taken into consideration, it is observed that applicant 

V  1 )Xt4 fir 



had been graded as 'very good' continuouslY for three 

years 'from 1993-94 to 1995-96. Then, continuOUSlY for 

two years, 1996-97 and 199798 he was graded as 'fair 

and these 'fair' ACR5 were r s ot .communiCated to him. The 

question for our consideration is whether, fall from 'very 

good' grading to 'fairy can be treated as a steep fall 

requiring communication to the concerned, it has been 

held in the case of U..P.Jal Nigam (supra) that any 

downgrading or steep fall in, the grading is necessarilY 

to be communicated to the employee concerned. An extreme 

variation in gradation such as 'outstanding' in one year 

followed by 'satisfactory' in the succeeding year is 

certainly adverse requiring compulsory communication to 

the concerned employee- The ratio in the case of U.P.Jal 

Nigam has been considered in Rajinder Kumar v. Union 
of 

India & Ors, 91 (2001) Delhi LawTimeS 170 (06)- It has 

been observed in this case that the ApexCOurt in U..P..a1 

Nigam's case had found a drastic 'variation from 

'excellent' entry in one year to 'poor' next year and 

held that competent authority ought to have recorded 

'reasons for such steep downgradatiOfl and communicated it 

to the concerned employee to improve his performance. 

Fall from 'excellent' entry to 'poor' next year is 

certainly steep but a fall from consistent very good' 

grading continuouslY for three years to a 'fair' grading 

for the next two years is also steep in our view. A 

steep 	fall 	need not 	necessarily 	
be 	absolutely 

perpendicular. Even if it is almost perpendicular, it is 

/?T.steeP. 	
A steep hill or steep stairs are not absolUtelY 

perpendicular but have an unreasonably 	inconvenient 

.graderit. 	Consistent 'very good' gradings continUOUSlY 
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for three years followed by 'fair' gradings, do fall in 

I- 
/i 	the category of drastic/steep 	variation 	and are 

necessarily to he communicated. In the present case, the 

'fair' grading for the years 1996-97 and 1997-98 

following 'very good gradings continUoUsly for three 

years from 1993-94 to 1.995 -961 was not comii,uriicated and 

applicant coud not attain thebenchmark of 'very good' 

in the OPC proceedings dated 25..10..2001. 

9 	On the facts and circumstances of the case, we 

are of the view that the case of applicant for promotion 

from EE(C) to SE(C) through DPC for 2000-2001 should be 

reviewed. Applicant's ACRs 1996-97 and 1997-98 should be 

communicated to applicant. Applicant should represent 

against the remarks therein and respondents should 

dispose of his representation, if any, against such 

remarks, and a revieo OPC for posts for the year 

2000-2001 should be held to consider applicant's 

I I  
promotion as stated abo e.. 

1.0. 	In the result, this o is ditposed of with a 

direct: ion to respondeii is to commun ica Le app I ican L S 

f o r the years 1996-97 and 1.997-98 within two months from 

the date of receipt of a copy of this order. It will be 

open to applicant to represent aciainst these remarks 

within one month of the date of communication of the same 

to him and in the event applicant does represent, 

respondents should dispose of that representation in 

7 . 	

accordance with the rules and instructions within three 

( 	 - 	
months of its receipt 	If 	upon disposal of that 

any change in 	applicant's ACRS 

0 

ci 
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A 

roe 1tated 	

resP0fl,dtS should consider 

apPl icant s 

case 	
motl0fl 

as SE(C) with 	
ild on 

effect from the 	
5 date h1

nmed13te junior as promoted 0.the basis of DPC 
i 

for pro  

2510200U NO COSt 

wami1th 	) 

	

( Smt- LaRSh' 	(3) 

( V- 

 
K. Ma30tra ) 	

Vi.ceCaI 

tiember (A) 

/as/ 

-') 
- I 
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5,4? , 

Central Administrative Tribunal  
Principal Bench 

O.A. No. 158' of 1998 

New Delhi, dated this the _2< 	March, 2000 

Honble Mr. S.R. Adige, Vice Chairman (A) 
Hon ble Mrs. Lakshmj Swamjnathan, Meaber (J) 

	

O.A. No. 	of 1998 

Shri S.M.Verma, 
S/0 Shrj Jalmir,j Verme, 
Rio E-32, Guru Nanak Road, 
Adarsh Nagar, 
Delhj-110033. 	

... Applicant 

(Ap1icant in Person) 

Versus 

Union of India through 
the Secretary, 
Ministry of Urban Affairs & Employment, 
Nirman Bhawan, 
New Delhl-1,00ii. 

DIrector General (Work&), 

	

, rirman 	røwar;, 

	

P4ew Delhi iiooi. 	 .. Respondent! 

(By Advocate: Shri M.K. Bhardwa) proxy 	- 
counsel for Shri A.K. Bharda)) 

O.A. No. 1886 of 1995 

Shri S.M.Verga, 
S/0 Shri 3aiinj Verma, 	 I  
R/o E-52, Guru Nanak Road, 
Adarsh. Nagat', 
Dejhj-110033 	

0 	 ... Applicant 
(App .licafit in Person) 

Vor&u 

Union of India through 
the Secretary, 
Ministry of Urban Affairs & Employrne, 

*11 	Nirman Bhawan, 
New Delh1-)1OO).. 

Director General (Works), 
C.P.W.D., Nirman Bhawan, 

	

New Deihi-IlOOJI. 	 .. Respondents 

(By Advocate: Shri M.K. Bhardwaj proxy 
counsel, for Shri A.K. Bharciwaj) 

• 0 	 - 



QRDE 

YcftAIrMAN (Aj 

As these two O.As deal, with the same matters, 
they are bejg disposed of by this common order. 

186/95 

	

2. 	In 	this 	O.A. 	applicant 	impugns 

respondents' order dated 5.7.95. (Annexure A-i) and 

seeks regular promotion as SuDerintending Engineer 

(S.E. ) w.e,f. 	 the date his junior Shri B.B. 
Shatia was promoted 	Applicant also prays that the 

Conduct of certain offIcers, aga,rst whom he has 
alleged 	lproprjety, 	vlol8tlon 	of 	rules 	and 
regulaj05 and misue of 	offjc&i POsition 	be 
Investigated Into. 

3. 	Admittedly the posts of S.E. 	are fil,,led 
• 	00z by promotion from 	the grade of Executive 
• 	Engineers (EE) by selection metjod from amongst E.Es 

with 7 years regular service in the grade through a 
•O.P.C. 	Jeaded by a 	Member, UPSC. 	Since the 
en1orlty., 

 in the feeder grade 1.e.E.E, could not 

be finalised for a long 
time owing to prolonged 

litigation, promotion  

made on ad hoc basis to 

the grade of S.E. was being 

since 1982. Pursuant to the 
le Sprem 	Court's judgment dated 8.5.92 in 

R.L.E al's case (No. 1438/81) the seniority list 
of E.E/.SES was finalised on 20.10.94 (Annexure A-fl 
in compliance with C.A.T.. P.B's order dated 9.6.94 
in O.A. 	No. 	1765/92. 

ZA 

• 1 ,  

l: 1 l 



4. 	It is not denied that in the aforesaid 

order dated 9.6.94 respondents had been directed to 

complete the process of review/regularIsation of ad 

hoc promotions upto the level of S.E. (Civil) 85 On 

1.1.94 by 20. 10.94 pursuant to the which DPCs were 

held in UPSC in October, 1994 to prepare yoarwjse 

panels of E.E. 	(Civil) for promotion to the grade o f 
S.E. 	

(Civil) for the vacancies from 1982 to 1993-94 

and these Proceedings concluded on 10. 10.94. 

5. 	Respondents in their reply have stated 

t1at applicant was also considered by the yearwjp 

DPCS for promotion as S.E. (Civil) but or account 
of 

his service record he was superceded in the years 

1991-92; 1992-93 and 1993-94 à. Fw failed to obtain 

the minimum bench mark of Very Good for promotion 

as S.E. 

We have heard both Sides. 
1 . 

We note that aDp1jcart in Paragraph 4 (x) 
of his O.A. 	has urged, and respondents in the 

I corresponding paragraph of their reply have not 

denied that the CRs for the Preceding 7 years were 

16, 60 
levant for the purposes of assessing applicants rt 

De r'f mar, Ce. 

We have perused applicants ACRs. 	For 

the year 1987-88 his overall grading is Very Good. 

For the year 1988-89 it Is the same. 	For the year 

!989-90 also It Is the same. 	For the year 1990--91, 

c 
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e note that remarks have been recorded for the 

period 1•490 to 48.11,90 during which applicant has 

been graded overall as Very Good . For the peo, 

1,11,90 to 31.3.91 no remarks have been recorded as 

he worked under different reporting officers for less 

than 3 months each. For the year 1.4,91 to 31.3.92 

he has been graded as a 'Very Good officer. For the 

year 1992-93 he has been graded overall as Good 

while for the year 1993-94 he has again been graded 

as Very Good'. 

9. It is 	clear 	from the foregoing that  

e>:c'ept 	for the year 	1992-93 when applicant was  

overall graded merely as Good 	he has been overa1 

graded as 	Very Good 	right from 1987-88 till 

I99- 94, and but fo, that one yea' s gracir.; as 

good , he -would have achieved the bench mark of 

ye, y Good' for promctjon as S.E. In th 

U.P. 	3a1 Nigarn & Other- s Vs. 	P.C. 	Jain and Otner 
199 	(I) 	SCALE page E24, the Hon ble Suprerie Ccurz.  

tsas'he)d as follows: 

S 

"We need to explain these observations of 
the High Cow t. The Nigam has rules, 
whereunder an adverse entry is required 
to be communicated to the employee 
concerned, but not down grading of an 
entry. It has been urged on behalf of 
the Nigam that when the nature of the 

*}ntry does not reflect any adverseness 
'hat is not required to be communicateC. 
As we view it the extreme illustraUor. 
given by the High Court may reflect a 
adverse element compulsorily 
comuriunicable, but if the graded entry is 
of going a step down, like falling fro. 
'Very Good to 'Good' that may not 
ordinarily, be an adverse entry since both 
are a positive grading. All what is 
required by the 	Authority 	recording 
confidentjals in the situation is to 
record reasons for such down grading or.  

, X 



the 	Personal 	file of 	the 	Officer 
Concerned 	

end inform him of the change in the form of an 
advj00 	If 	the 

ver1atjo 	
warranted be not th 	the very Purpose of 

writing annual Coflfidentjai reports 
would be 
°Ptj 	frustrated 

Having achieved
ni 	 an 	

ua level the etloyee on his part may slacken in his 
work, relaxing Secure 

by his One time achievement  
undesirable 	

Thj 	would 	be 	an sting 	situation 	
All the sam. the be 	of adverseness mu, 

a
In all events
riations 

not reflected in such 
V 	 as such. Otherwjs0 they shah be comunjcated as 

It may be emphasised that even 
PO$jt10 Confidential entry 

in a ces 	
can Per1ou5i be adverse an to  givin 

 say 
that an 

adverse entry ShOUld ajays be 
mayn0 ' In the Instant case we hav 
	e true. e Ssen the service record of th 

No reason for 	e first The 	do rj 	the change is mentioned Qradlng is 	rb 

	

comparjsor 	Thj 	
L cannot Stairi 

'1ecte 	by 
 

IC.
ItIs true that the 

a'oresajd ruling wa 
made in the Context of the U.P. Jel 

Niga Rules, but ca 	
be denied that t 	

rules aPplicable tc ai1ca 	
reQuire that advt. 	entry be 

but not downgrading of 'entry 
	In the lig 	of t aforesaid ruling 
	

e downgrading o 	
he 

f aPplicant.5  for 	
the year 	

I993 to Good fr 	
ACR 

Years 	ACR 	of 	 the Previous  Very 	GOod 	$hQ1 	have 	beer, 
ommunicatd to bplicant before those downgraded 

remarks were 8CtUL 

h 	 11Y recorded and appli 	ShoUld 
a ve been given .n oPPortunity to represent 
	ut 

not One In the Present Case. 

Ilk 

We are aware tha 
by the 	 t the DPC Is not bOUnd 

(r,a 	
0VQl1 

Qradjng given In the ACRE and is to 
its 	

wn • assessment of 	the 	of, 	the 

ca 

candjd4es 	
We are äl0 

aware that the Tribunal 
n n o t Substitute its Own 8ssessmeflt for 

that of a 

lit 

' 
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/ I 	ru1 xi r1y constituted 	c, 	
in the fact5  and 

	

/( 	

crc3tCD3 or 
this partjcU 	ca, uh 	plicant has UfldO1ly b3 	Qd, Ovafl a 'Ve 	od' 

	

f 	

durjn six or th $9V 	

3 

YearB 	
ith are revt , and in the iflQ18 Year 	he W83 r9t9j as 	Ood' this 

grading in the gntry 
was not 	rnunjc3t.d to 

	

him, ue r9elit 
i s 	nt case to call 	on 

to 	mmunjcte th 	Wflgrad.d 	try to 	
plict within  ix week3 of receipt of • QDpy of 

th15  order,  
grr.(t applLcnt &IX 

weeks thereafter to fil. • 

an d 

ir any against the 	Thereaptr 
rospon, wiflo se or thRt r 

rast0 in 

	

accx) rdance withul 
	and in 3tructioe wld if the 

wi& 18  upgraded , re rponden 13 shafl 5idE, 	
PliCent'5 Cø. 

Fo r p romo tion s S. (ci vii) with ePPet ftom the 
dat3 

his i1or Sh 	8haUa - 	 WaS so Proso ted by 
Ordr døt3j 4,9,95 L ctir.ct 

CoDrd1ng 	an 	j 	
on r.ondt 5  to 

th"9156 diretio5 In full  
and pref 	 as pcsj 1  

ithj n Smonthsrro the 
date of receipt of 	py 

of this Order. In case 	
p 1 ict i5  he shall be 	LiU 	

30
ed to all consequuntial  

banorjt8 Otng 
therr0 Including rreq 

Cr pay 
and S1iorjty,. 

1 6 

In th18 0,, 	
P 11 nt 88 

rp as in 0 .4.NO,1885/95 ne Gly prooUon as 
uith co flsequen tj al bejt5 includj 

PFW nnd alloun5 3 (j th arrears) rrom 4, 9,95 as al so 
interest

1,1,% an cst, 
*s t 110  mal,11 relj0p 	

ut In 0.A.NO,1584 of 
1996  is airdy a 

v red by our direcUon3 in Paragraph 

/L 1 1 flbQV8 in ralation to 
04 No.1856/95 no 8arete if 

1 orders are required On 0,, No•  

- 

T , 
/N V 
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1594/98, and indeed applicant shouldot have fulec 

the second O.A. 	
seeking the same reijef which he has  

sou(tit in the first. 

I 

14. 	Uder 	the circumstances both O.A 	are disposed 	of 	in 	terms of 	the d1rectj05 contained 	ir. l,oragraPh 	II 	above. 	The prayer 	for 	Interest 	ant 
costs Is rejected as we find no good grouncjs to award 
the 	siame. 	No costs. 

Lakj 
Member 

Swarninathan) 
(j ) 

(S.R, 
Vice ChXrrnan 

I 

'Ad1) 
(A) 

- 
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•• NO 2002 /3Mrv 	

•• 7 Governm 	Of jInia k 
re 

Ministry of 
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XPenrlitu V 	
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V 
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V 	
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V 	
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V 

V 	

• 	New Delhj,thé4th 

Cy Of Min, OfDef.VON4(l)'V 	
dy_I 

V 	
V 

V 	 dt. ll.1.c3g 	
V 	 V 	

V 

V 	

H 	 • 	.• 
V. 

• 	Suhict, 	
owa 	a n1l

CtjeS for CivIli an  

	

V V 	
m)1oyees 

V 
 of V the Cntra1 

V 	 • 	

• 	 • 	
V 	 • V 	

V 	 • 

 

in the states an,9UniOn TQrrjthr3es of 
V 	 V 	the Nth 	 stern 

 cio_mnrvmet 
V  thC V 	 V 	

V 	

V 	
• 	

• 	 V 

• 	 V 	

• 	 V 

The need for attacg ad retaining the 

	

V 

 Services of eompetet Officers f 
	 in the  V V 

V  north Eastern 	g1on COrnPrS1ng 
the State of 	

V 
MeVqhajy 	

nipurNag 	a nd Trjuni and the UniOn 
Territories of Arunachal Praesh and 

ram 

	

been eflag the attentjo of the Govt. fr 
	V Sr-r tlrfl'.The Cvt had 	

a committee 

	

the Chaiaflshjp 0EV Secreta 	
Department of Der_ V 	

V 

 

and 	 R.  
formS.to revj the 

,.eJ 

	

.••0•2 V 	

V 	

V 
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exitinq allwances a 	faci1ijs ac3mjsjh1e 

/ to the various catagbjes, ofviljan Central 

Govt. rhploye.essej 	in this tgion an o 
•l ,rri' '- -• &.. ...L.1 - 	- - 	 - 	 - 62 

• 	 L)iU ?rnproyement. The recommen ~ 

tins of the c mittee;havebeer) carully cjdc 

)i the Gcvy. er1r, t}'eprovjntjs row pleased. 

tr' 0ecj9e as fol&ows: H 	': 

(I) Tenure of 

There will be a fje tepure of poting 

of 3 year at a time for officers with service 

of 10 Years or'le ss and of' 2 years at the, time 

frr officers with rnorethan 1Oyrs.of rvIce.. 

peTio's.of1ve training, etc. In casep Of 
1 5 199ys per year will, 'be eclu'c in countina the 

tenure pricA of /' -yar ofjxet's, 0* ornrleto' 

of tho fixers tenure osercntjon above. - 

rnv be, cons.1er 	for.postjng to- stat 'eiX 

chc'Ece as far as possible, 

• 

 

The rjrd of 9eputatjon of the central 

o-zt. emploves to the states/njon ' Territories of ,tho 
North 	str- Lqio ii31 - 	 _• ' 
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which c an be.dxtet7led in excecc'tiotl cae in 

of puic erv±ces 	. well as when. 

when the ernp1oyes, cQ'ncerned. is pZ,Tred to stay 

long.. The a'issib1e deputation ä.11ownces will 

1so becntinue and be pj9 during the perod 

of det'utation of extended, 

(ii) 	Weicihtage for central epitation/training 

abroded and sj,ecial meniofl in confidential 

records. 

Statisfáctory performances of duties for the 

prescribed tene in the North astern shall 

be given due reçôgnition in. the case of eligible 

officers in the 

() 	rornotion incare posts. 

(h) 	Deputation to Cntral tenure posts, and 

(c) 	Courses.of training ehrar1. 

The general requirement of at least three 

years services in acardre post between two Central 

• 	
Y 

• ....6 

H 



-I 

- 

L 
-64- 	 I 

tentire depUtation may .  be 	 to two year.j 

aesering case of rnetitotrjous X services in the 

• 	 north est1 

k SPcific entry shall be mac5e In 

of all employees who rene -e a•  full tenure of 

service in the North aster Region to that effect. 

Spcl (Duty) aloances: 	 • 

Central Got, jvj1jan employees who have 

'All IMia transfer'liability will be'grite1 a 

special (rutv) allowance atth rateof 25 per cért 

H 
of basic pay Subjec.t to a ce.ling of Rs.400/per 

• - t 
month on nosting to any Station in the North estern 

Region. Such of those employees who are excernpt 

from paynieft of incomtac will, haever , not 

eligiblE for this spec±al (duty) Allowances, 

• 

	

	 Specjl (Suty) A11oences will be iflariticn t 

any special pay anr/or d eputatibn(thity) allowances 

alreey being 9 rawn subject tü the corylition that the  

total of such special (Dtr) 8 110wares like 

sr>cil compensatory (Rernot Locality) Allowances 

q%4 
. a - • . 65 

,;•, 
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• 	// 
3 	Tripura 	 - 

The rates if the allowance will 

as follows: 

a) Difficult area 25% of pay subject 

to a minimm  

SO?&. n'a maximum 

15O/ -P.m. 

b) Other areas : . 

Pay Upto Rs.20/_ s40/-P.rn. 

ay above Rs. 2Q/_15%Ofbsj pay 

• 	 subject ota maximum 

• 	 of 

There will be no change in th exlstjng  rates 
of snecjal compensatory ellowaces adrnissble in 

a nd 4jzorern and 
existing rate of Disturbance a ~lwoances aImjs8b1e . 
in specifjed areas of Mjzorar 	• 

(v) Trve11jnallnwapcoson first aojntrnent 

The relaxatica of the presnt ru1es(_103) 

that the existing allowance is not admis1 	to 

H.: 
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' 

journeys enlestec3 
V conetion with intitial H 

&ptoint; in case of Journeys for initial 

Cppointment toe post in the North " astern Regin 

• for travelling a11owaces lim1td to by bus 

fitre/second class rail fake for roac/mai1jng 
in 	caise of first 406 Krns. fr the Gøt. 	V  

V 	 Servant himself, 	 - will be available. 

(VI) 	Travill. fQr journer 	
V 

	

• 	 V 	 pasfer.. 	 •• 	 V 

In r e I axa tion of order below SR—TI, On 

V 	 ttansfer to 2, StRtion±n thp. Notth—Fastern.Region, 

the family of the Govtservant.r3 	notacompaby 

im the 	 T 	 1 	
Vi V 

on tour for , self only for trnsjt perid 

	

• 	to 5cintbe oost and will be permitted to carry' 

	

V 	
perorrne1 effects unto 1/3 of 'is entitlement 

at C.Ovt,c0t or havea 	equjra1ent of carrying 

V1/3rr9cr his 9Y)titlernetof thh lifference in 

weiht of the personnel effect: 	actually 

crryjnq an 1/3rd of his entitlement as t111 Cs 

my be in hue of the cost of ranspotetjon of 

baggage. 	In öase the y  frniRy accomoanies the 

. 	 . 

V. 	 •• 	
.. VV 

' 

I 	 VI 
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• 	 :..: 	

:: 	

H 

• 	
1 

• 	77/ 
(% 1  

Gi7t servant on trnfr, the 0ovt.servr)twii1 

ent1t1 

 

tc the exjstjn 

1 11r) -,~anci er, ±nclu9inq the cost of ranporttjon 

s cherg 	of thr,a(1flhjshle weitht of the bggg 

tully carried. The above oroviions i1l• also 

aoply for the return iourney on transfer tack frrn 

the Noth asttrn Iegion •  

TII) 	millaq for4  transportjc of• 
- 

?ersonn1 effects 
H 	 •• 	 4 

In the relazatjr)n of orbrs below SR lie 

for trns1)ortatjofl of th ierson1 effects on 

transfer between two clefferent sations in the 

North Eastern Reqjofl,hjgher raeof allowances 
• 	 ' 	 • 	 - 

a 1missble for transportatjon.jn tà' class citIes 

,subjct to the actual  e'gPenditure incurrec1 by the 

Govt,seant will ' be admj5sble. i,• 

(mi) JoinIng time with leve:. 	. 

In the-case of C9yt,er nts proce9i 

on leave from '• p1ce ofpstingjn North astern 

• 	 eg1c)n,the neriod of trw-elljng ?xeee 'f turu 'ay 

/ 

H' 	
: 
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from the station of pasting to qut3ire that 

rgion Will,"na ttpa terl as joining time. The 

• 	outsie 	will be athnissbleOfl 

return from ieae. . 

• 	(ix) 	Leave travel cOnceSSiQ.flhi 

1 Govt s.e.rvant who leaves his family 

behind at the ol.utystátiOfl or. another-a10Ct 

• 	place. of. rsiience for the farni:ly will have to 

• 	option t& avail of the xisting' leave travel 

conce3sion of journey to home town once in a 

b1oc1 period of 2years or in lien therof, 

facility of travel or himself nnce a year from 

• the station of posting in the. rth 	nrJ° 

to his home town or. 1 
place where the family is 

resi'$ing anc3'in .. 	'. . facility for the 

family (restricte 9  t6his 	1ranel two 

eperr3ee chil'iren only) also tptravel once 

a year to 	-employee'at thtai0fl 

of nostin in the 0ea steThregi0fl In case 

the  

the cost of travel for, the jnti.l 

• 	 (400 (rns will bot be 	rn. by the officer. 

• ..a70 

• 	

., 	

. 
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r 7  

• 	officers drewir,gp5y of Rs,225OJ..r 

above and thrjr families i.e. SpOuse.  3M two 

•c3enrent children (to 19yeers.fr boys na(I 24years1. 

• for airls) will be aliwed are ravel between 

and calcutta and vices. 
versa,'hi1€ ,  Performing jo'rnrieys mentions in th 

•nrc)ceeding paragraph0 

(x) 	
Chj1renducatjon Allowflc/Poqtal 

Thee thechj1rrent do.iot accpaiytt 

Govt.servRnt to the North Restery egion,chjldr 
Ec9uctjo 'llowances -iipto class XII will be 

admissble in respect of children stuyjnct the 

.ast statiofl of pO3tjng.f the employee dóncdrneti. 

of ny other statjo where the children reside without 

any restriction of payAra,,in by t 

If children studyinq in shcools 87e Dut in hoetels 

at the last station of postinq oany other 

station, the Govt.srrvant. concern will 

be given hostel subj by.withot'ther rstrictjons. 

2. 	The abc..ve orders except in sub pars (iv) 

will also be. mutatis mutandis apply to Central Govt. 
e/ruees posted to Jram.3n sn'3 Nicobar Is lrnds •  

H 



/ 4 

4. 	 . 

71 	 H 	7 / 
These oers will take effLt from I( 

Nov. 93 and will remain in force for a peri& f. 

three zears upto 31st Oct 1986. 

"llexisting special allowance,facili- 

tias,'an,i ConceSsions extenea by any special 

or9rs by the inis.tries,1eprtmets of the 

central Govto to th1row emp.oyees in the 

Ncrth rastern Region wilib with dran fm the date 
4. 	 L 

of effect of the ox9ers contained in this office 

memorEnr1.rn.  

..jV 

Separate orerz will b.is$ued ir respect of 

other recommenr3ation of t1ecnrnjtte ferred to. j-

P.ri(.7raph .1 as:an when ucisionskre t1cen by them 

by the Govy. 

o far.as persons serving. in the Iria 

Tuit & iccont Deptt. are concred,the..e -( àQr 

issue after QnU1t6tjdn with c t1.1x. a ryl 

	

Auditor Gerra1 of jr1aja 	. H 

• 	• 	1 

• MEChalik) 

Jt.Secy..to the Govtof In'ia 
It 

'\ 	. 	 • 

1. 
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IN THE CENTRL\ADV(I.;SRfflEtifRIfl 
------ 

GUWAHATI BENCH. GLIWAHATI 

IN 

@ 

IAL 	4 

Ca 

sic  

U) &_ \ 	_l_•( 

O.A.No. 184/2003 

.Shii (IS.Mittal 
	

Applicant 

Versus 

Union of India & Others 	 Respondents 

COUNTER REPLY ON BEHALF OF RESPONDENTS 1. & 2 

MOST RESPECTFULLY SHOWETH 

That I. J' P' 67 -'4'kvorking as Superintending Engineer 

(Civil). Assam Central Circle. CPWD. Guwahati' under the office of the 

Direciorate General of Works. CPWD. Nirman Bhawan. New Delhi do hereby 

solemnly affirm and state as under:- 

That I am well conversant with the facts and circumstances of the case 

and I am fully competent to swear this counter reply against the OA. I 

have 	been authoised to file the counter reply on behalf of 

Rcspondcntsl. and 2. 

That the deponent has read and understood the contents of the OA filed 

by the applicant. 

That the averments of the applicant in the afoesaid application which 

are not specifically admitted. are denied. 
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4. That in order to have proper appreciation of the facts of the asc, the 

answering respondents crave Icave to submit the following preliminary 

objections and brief facts of the case before giving the para- wise reply to 

the application: 

Preliminary Objections 

I. 	This OA seeks to quash the office orders dated 28.1.2003 and 10.2.2003 

issued by the respondents in pursuance of the recommendations of the 

DPC held on 31.7.2002. in UPSC for selection of officers for regular 

promotion to the grade of Chief Engineer (Civil) (Group 'A' Scale of 

pay Rs. 18,400-22.400) in Central Public Works Department. By seeking 

directions to quash the office orders mentioned above . the applicant is 

actually challenging the recommendations of the duly constituted 1)PC 

which was chaired by Chairman. I TPSC and was vested with full 

mandate, under the rules and Instructions of the Government regarding 

holding of DPC, issued by Department of Personnel and Training's under 

O.M.No.2201111 5/86-Esn.(D) dated 10.4.89, to devise its own method and 

procedure for objective assessment of the suitability of the candidates to 

consider them for regular promotion from the grade of Superintending 

Engineer (Civil) to the Qrade of Chief Eninneer (Civil) on the basis of their 

service records. The applicant cannot be permitted to sit in jgment over -- 	- 

the DPC in assessing his suitability for promotion to the grade of Chief 

Engineer(Civil). 



2. 	The applicant has no cause of action because it is well settl&l that in 

promotion by 'selection', one has no might to promotion but only the 

right to be considered for promotion on onc's turn along- with other 

eligible officers. The applicint was considered for promoion by the 

DPC but on the basis of his service record he could not be. recommended 

for promotion to the grade of Chief Engineer (Civil) whereas his juniors 

with comparatively better record of service and conforming to the 

prescribed bench mark of 'very good' were recommended and 

promoted. 

Non selection for promotion is not a iliatter of judicial relief unless such 

dctcnnjnatjon is malafidc. 

The application is bad in law for non impleading of ,  all proper and 

necessary parties who have been promoted as CbiefEngineer(Civil) on 

regular basis vide the impugned office order dated 29. 1.2001. 

Biicf Facts of the Case 

(i) The post of Chief Engineer (Civil) in CPWD in the pay scale of Rs. 1 8,400-

500-22.400 (revised) is filled on the basis of "Seiectioif' from amongst 

Superintending Engineer (ciiJ) N-%ridi 8 years regular service in the grade 

(including service, if any rendered in ihe non functional selection grade ) or 17 

years regular service in Group A posts of the service out of which 4 years 

regular service should be in the grade of Superintending Engineer(Civil). A copy 

of the relevant Recruitment Rules notified on 29.10.96 is at,Annexure P-i. 
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In terms of the re'1sed guidelines on procedure to he followed by DPCs 

issued under Dcpai -tincnt of Personnel and Training OM No. 35034. 17/97 - 

Estt(D) dated 8.2.2002 (Para3.3) the bench mark prescribed for promotion to 

the posts in revised pay scale (grade) of Rs. 12,000-16,500 and above (which 

includes the posts at the level of Chief Engineer (CMI) in CPWI)) where the 

mode of promotion is by 'selection' shall continue to he 'veTy good' and that 

the DPC shall, for promotion, grade officers as 'fit or 'unfit' only with reference 

to the bench mark of very good'. Only those who are graded as fit' shall be 

included in the select panel prepared by the DPC. in order of their inter-se-

seniority in the feeder grade. A copy of the OM dated 8.2.2002 is placed at 

Annox-ure R-2. 

A meeting of the DPC was held in UPSC on 31.7.2002 for selection of 

officers for promotiont 	 against 

the 12 vacancies of the year 2002-2003. 	The DPC, after considering the 

character rolls of the senior most elniible officers that included the applicant, 

recommended 12 officers in the normai panel and 2 officers in the extended 

panel, to be appointed in the order stated, if the' officers included in the regular 

panel at Sl.No.1 and Sl.No.3 were not available for promotion or retired on 

superannuation 'during the year 2002-2003. The applicant was assessed as /1 
t'bYtheDPC) However, a number of his juniors were assessed as 'fit' and 

included in the panel. The recommendations of the DPC was approved by the 

Appointments Committee of the Cabinet (ACC) and promotion orders in respect 

"4 
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of the officers included in the panel were issued vide the impuñged orders dated 

28-1-2003 & 10-2-2003 

(iv) The applicant was considered for promotion by the DPC but was assessed 

as not 'fit' for promotion on the basis of his service record with reference to 

the prescribed benchmark and has therefore not been promoted On the other 

hand, his juniors, on account of their comparatively better service record 

have been assessed as fit for promotion by the DPC with reference to the 

prescribed bench mark, and have been promoted with the approval of the 

competent authority. In view of the factual position explained above the 

applicant has no case to approach this Honblc Tiibuiial and this application is 

non maintainable and is therefore liable to bc dismissed with costs in favour of 

the respondents. 

PARA WISE REPLY 

The impugned office orders mentioned in this para have been issued 

consequent to the acceptance and implementation by the-competent 

authority, the recommendations of the duly constituted DPC held in the 

TJPSC on 31.7.2002. to draw panels for regular promotion to the grade 

of CE(Civil), in accordance with the relevant rules and instructions of 

the Uo'1. The orders do not suffer from any legal inrniit.y that would 

justif-V legal intervention of this Hon'ble Tribunal. Lw is well settled 

that the -applicant cannot substitute his own assessment for that of a 

regularly constituted DPC. 

Jurisdiction of this Tribunal is not disputed. 
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This is a matter for arguments. 

Facts of the case 

	

4.1 	Matter of rccord. 

	

4.2 	Matter of record. 

	

4.3 	The seniority list of SE(Civil) issued under OM dated 25-10-2002 and 
	

) 

the position of the applicant 	a -'is the private respondents in the 

said seniority list is a matter of record. 

	

4.4 	The contents of this para are matter of record. In reply, it is submitted 

that in promotion by 'selection'. the applicant has no iigbt to promotion 

but only the iight to be considered for promotion in his turn aloiigwithi 

other c1iiblc officers. The applicant was considered by the DPC hold on 

31-7-2002 for promotion to the grade of Chief Engineer(Civil) but on 

the basis of his service records he was not assessed as 'fit' for promotion 

by the DPC. However, a number of his juniors were as.essed as 'fit' for 

promotion by the DPC. with reference to the benchmark of 'very good', 

on basis of their service records and were therefore promoted with the 

approval of competent authoiitv by the impuied office orders. 

	

4.5. 	The rcprc.sentaflon submitted by the applicant dated 4.3.2003 is a 

matter of record. in reply it is submitted that :Ofl the basis of his service 

record (Character Rolls) the applicant has not been able to qualifly for 

selection for promotion to the grade of Chief Engineer (Civil) in the year 

2002-03 
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4.6. In ieplv to this paragraph it is submitted that the applicant has not been 

promoted to the grade of Chief Engineer (Civil) on account of not some 

vigilance case pending against him but on the basis of his record of 

service that has been examined and assessed by the DPC and who have 

graded him as not fit for promotion during the year 2002-03.t2in 
	

) 

Absence of 'adverse' remarks against an officer is not enough 

to entitle him to be selected for appointment to a post, promotion to 

which is made on 'selection' basis. The ACRS should reflect the positive 

merit of the officer concerned and it should meet the requirement of bench 

mark presciibed for promotion to the higher post. The assessment of the 

officer is the function of the DPC. Hence avcrrncnts arc denied. 

4.7. The contents of this paragraph are wrong and denied. The applicant is not 

supposed to have access of his Character Rolls which are confidential and 

are maintained under the custody of the answering respondents. The 

existing rules /instructions and guidelines for DPC issued under OM 

dated 10.4.89.. Isv down that the duly constituted DIPC is fully competent 

to devise its own method and procedure for carrying out objective 

assessment of the suitability of the caiididates considered for promotion. 

The DPC is not bound by the overall grading given in the ACRs but it 

has to make its own 	assessment of the work of the officer to be 

considered for promotion 	based on his ACRs. Hence averments are 

denied. 
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4.8. The averments made in this paragraph are denied. In reply it 	is 

submitted that the citations quoted by the applicant in this para arc 

misconccivcd and misplaced and do not advance the claim of the 

applicant who was not a party in those cases. The I-lon'ble Supreme Court 

judgment in the case of UP Jal Nigam pertains to the regulation of the 

system of writing ACRs prevailing in I TP Jal Nigam . Tt is not a judgement 

in rem but is applicable only to the employees /parties concerned and not 

to the applicant who is an employee of Central PWD under Central 

Govt. and is governed by different set of Serice Rules and rules for 

writing and maintenance of Aimual Conlidential Reports. It is submitted 

that any grading bclow the bench mark' prcscribcd for promotion to 

the grade of Chief Engineer, in the ACR of the applicant is not an 

•adverse' entry and 	therefore as per the existing instructions of the 

Central Govt. on the communication of 	adverse entries in the ACR, 

there is no legal requirement that the said grading should have also been 

communicated to the applicant before considering his case for promotion 

to the next higher grade. Besides, the grading of the applicant in the ACR 

is given by his superior officers on the basis of his peiformance during a 

particular year, whereas the assessment of the DPC is based on the overall 

performance of the officer as reflected in his ACRs over the period 

considered by the DPC and is for the purpose of deciding his suitability for 

promotion. 

The Tribunal order dated 22.11.2002 cited by the applicant 



(Annexure-E of the OA) has been challenged by the respondents by 

filing a Civil Writ Petition in the High Court of Delhi and the same is 

pending adjudication. The Tribunal's order dated 22.3.2000(Annexurc F of 

the OA) has since been implemented by the respondents after dismissal of 

their appeals againsvtheir order in High Court of Delhi and Supreme 

Court. Hence averments are denied. 

4.9 The contents of this paragraph are wrong and denied. The allegations of 

the applicant against the Respondents are without any basis. The 

Respondents crave leave of this Hon'ble Tribunal to put the applicant to 

strict examination to prove his allegations. 

4.10 The contents of this paragraph arc wrong and denied. In promotion by 

selection, the applicant has no right to promotion but only the right to be 

considered in his turn alona with other eligible officers. 

4.11 	The contents of this paragraph are wrong and denied. In reply it is 

submitted that the officers recommended by the DPC, held in July, 2002 for 

promotion to the grade of Chief Engineer(Cjvii) have already been promoted 

Therefore, the applicant's contention to maintain status quo is not 

sustauiablc. 

4.12 The Govt. of India OM dated 14th  December, 1983 regarding 

allowances and facilities of Central Government civilian employees posted 

in North Eastern Region is matter of record. The applicant has been posted 

in North F,ast (Silchar) in May. 2001 only. The case of the applicant for 

promotion to the grade of Chief Enneer(Cijj) has been considered by. the 
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duly constituted DPC held in UPSC on the basis of the existing instructions 

oii the subject. Hence avenneuts are denied. 

4.13 In reply to this paragraph it is submitted that the non-promotion of the 

applicant is not due to the presence of any vigilance case against him or any 

adverse remarks in his ACRs. The applicant could not be promoted against 

the vacancies of the year 2002-03 on the basis of his serce records which 

was considered by the duly constituted DPC, who assessed him as "unfit" 

for promotion with reference to the prescribed bench mark. 

4.14. The contents of this paragaph are wrong and denied in Ndew of the 

submissions made in the preceding paragraphs. 

4.15. In view of the factual position explained above the applicant has no case 

to approach this Hon'ble Tribunal and this application is non maintainable 

and is therefore liable to be dismissed with costs in favour of the 

respondents. 

4.16. The contents of this paragraph need no reply in view of the submissions 

made in the preceding paragraphs. 

GROUNDS 

In view of the submissions made herein above, none oftlic grounds 

mentioned by the applicant in sub paragraphs 5.1 to 5.7 is maintainable 

and the present application being devoid of any merit is liable to be 

dismissed with costs in favour of the respondents. 

Needs no reply in ew of the submissions made in the preceding 

paragraphs. 
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7. 	The averments made in this paragraph are denied for want of 

knowledge. 

8&9. In view of the factual position and reply on merits furnished herein 

above with legal submissions made therein, none of the reliefs prayed for 

by the applicant is legally admissible to him. The present OA being 

devoid of any merit is liable to be dismissed with costs. 

It is prayed accordinJy. 

10 to 12. The contents of these paragraphs need no reply being fonnal in 

naturc. 

SUW Mr, A8WRVMi VF,RWJCATION 

P. G7PrA
working as Superint.endjng Engineer (Civil) in Assam 

Central Circle, CPWD Guwahati under the office of Director General of 

Works, CPWD, Nirman Bhawan. New Dethi do hereby veii' that the contenis 

of the above couliter reply
, 
 arc true and correct to my knowledge which is 

dcrivcd from the ofiicc rccords and upon information coñtaincd therein. 

Nothing material has been concealed there from. 

Verified at Guwahati on this J q' tav of September, 2003. 

J~ 

M8gj 
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MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT 	 (b) In consultaon with the Commission, Include in the Service such 
.(Departmcnt of Urbia Development) 	' - 	 •'. i 	 posts as can bc.deemed to be equivalent in status, grade or pay 

scale to the posts included In Schedule I or exclude from the NOTIFICATION 	 Service a duty post included In the said Schedule, 
New Delhi the 28th October 1996 	 (C) in consultation with the Commission, appoint an officer to a 

C. S. R. 500(E).—ln exere ise of'the pdwers conferred by the pro-
viso to article 309 of the Constitution andn supersession of theCéntral 
Engineeilng SeMcàs'Q JPWRberuitmwtRule 1954.(No. SRO-1841, 
dated the 21st May, 1954), and tho Centralt Engineering Services Class-I 
Recndtsnent Rules 1961 ('0, GSR.233, dated the 10th February, 1961), 
except as respects things done or omitted to be -done before such superses. 
zion, the President hereby makes the following rules,. namely,:- 

Short ftle and commencement :—(I) These rules may be called 
the Minbery of Urban'Aflhjrs and Employment (Department of Urban De-
velopmeict) Central Engineering (Civil) GrOup 'A' Service Rules, 1996. 

(24 They shall comeinto force on the date of their publication in the 
Official Gazctte.......... ,  

-Deflnitlons. -~Ig these rules, unless the context othcrwie - quire :— ' 

(a) "appointed day" meajs the date on which these rules comes 
'intoforce; 

"commission" means the Union Public Service Commission;. 

"controlling authority" means the Government of India In the 
Ministry of Urban Affairs and Employment; 

(d). "departmental promotion committee" means a Committee coa- 
stituted to consider promotion or confirmation in any Grade; 
"duty post" meais a post included in Schedule-I; . 	 -. 

"Government"rnp.s the Govenmrnent of India; 

"grade" means a grade of the service; 

(Ii) "regular service" in relation to any grade means the period or 
periods of service in that grade rendered after selection and ap-
pointed thereto under the rules according to the prescribed pro- 
cedure 'for regular, appointment tothat grade and includes any 
petiod or'rerióds 	, 

(I) taken into account for the purpose of seniority in case of 
those appointed under rule 6 

(2) during which an officer would have held a duty post in that 
grade birt for, being on leave or otherwise not being avail-
able for hold.irg ,uch post; 

(I) "Schedule 	'icheduIe appended to these rules; 
"Scheduled Castrs and Scheduled Tribes" have the same mean-
ing as assigned to them in clauses (24) and (25) respectively of 
article 366 of the Constitution of India, and "OBC" means Other 

ackwardCises having the same meaning and applicability 
as laid down in Department of Personnel and Training o.M: 
No. 36012/22/93, (Sd), dated the, 8th September, 1993; 

•''service' nreans the Central Engineering (Ciit) Group "A' 
Service constituted under rule 3. 

the duty posts included in the 
Service as specified in Schedule-i shall constitute the Central Eninecring. 
(Civil) Group 'A' Service. 

4. Grade, strength and its review—(I) The duty PdSLS included 
in the various grades of the service, their numbers and scales of pay, on the 
date of commencement of these rules, shall be as specified in Schedule-i.' 

(2) Notwithstanding anything contained in sub-rule (1), the Gov-
ernment may,  

(a) frOm time to time, by order make temporary additions or alçer-
ations to the strength -of the duty posts.in  various grades, for 
such period as may be specified therein; 

duty post Included in the Service under clause (b) to the appro-
priate grade in a temporary capacity or In a substantivçc.apa-
city, and fix his seniority in the grade after taking into accpunt 
continuous regular service in the analogousgeade.. 

. 

5, Members of the Scrvice.-.—(l) The following shall be the mem-
bers of the Service - 

(a) persons appointed to duty posts inder njJe',  aid 

(b) persons appointed to duty posts undéri'ule 7.  

A person appointed under clause (a) of sub-rule (I) shall on 
such appointment, be deemed to be'imembcr of the Service in the appro-
priate grade applicable to hint under Schedule-E 

A personappointed under clause (b) ,'edsub-rule (1) shall be a 
'member of the Service in the appropriatç gcade;applicable to him under 
Schedule-I from the date of such appointment. . 

6. InItial constitution of the servlce.—(l) All existing officers 
holding Group 'A' duty posts on regular basis In the'Cóntral Engineering 
Service, Group 'A' on the date ofcomtteñcéthcntof'thcse rules shall be 
the members of the Service in the respective grades. 

The regular continuous service of Officers referred to in sub-
rule (I) before the commencement of theae rules shall count for the pur-
pose of probation, seniority, qualifying service fbr promotlon,'conflrma- - 
tion and pension in the service.  

To the extent the controlling authority is not able to fill up the 
posts in authorised regular strength of various grades in the service in ac., 
cordance with the provisions of this rule, the same shall be filled maccoT-
dance with the provisions of rulçs land 8. ..... 

. 	 .,', . 

'... 

7. Future maIntenance of the aervice —The vacant duty.posts in. . .. 
any of the grades referred to in Schedule-I,. after the initial constitution 
under rule 6, shall be filled in the following manner, namely: 	. . 

all the vacancies in the grade of Assistant Executive Engineer 
shall be filled by direct recuitment on the basis of the results'uf 
the Combined Engineering ServicesExamination conducted by;' 
the Commission on the basis of educational 'qualifications and  

age limits specified in Schedule-Ill;'  

all the vacancies in the grades of Executive Engineer and above 
shall be filled by promotion from amongst the officers in the 
next lower grade with minimum qualifying service as specified 
in Schedule-It. 	 ' 

(1) The selection of officer for promotion shall be made by the . 

departmental promotion 'committee as specified in Schedule-
IV, by selection on merit except in the case of promotion of the 
Assistant Executive Engineer to the post of the Executive ngi-
fleer' and of the Supeiintending Engineer (Junior Administra- 
tive Grade).for appointment to the post of the (Superiitendiflg 	- 
Engineer selection grade); 

(b) selection of the Assistant Executive Engineer for promotion to 
the post of the Executive Engineer shall be in the order of their 
seniority subject to rejection of the unfit;  

(c) placement of the Superintending Engineer (Junior Administra" 
tivc Grade) in the post of Superintending Engineer (selection 
grade) shalt be piade in the order of seniority based on their 
suitability taking into account their overall performance, expe-
rience and other related matters as per Guidelines issued by the 
Government from time to 

(iv) if any officer appointed to any post in the service is considered 
for the purpose of prom tion to the higher post, all persons se-
nior to him in the gradc shall also be considered notwithstand-
ing that they do not flufil the prescribed eligibility service, if... 
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is not more than ok year and they havesiicçs,, 
hilly completed their probation period, if prescribed.... 

(v) the post of Chief Enginecrand Superintending Engineer borne 
on the Common Cadre of Central Engineering Service (Civil) 
Group 'A' and Ceiftral Engineering Service (Electrical and Me-
chanical) Group 'A' shell be filled by,appointrnent of Officers 
empanelled by the respective dcpartmcntal promotion commit-
tee for the posts of Chicf.Englneer and Superintending Engi-
neer. - 

4.
1
Pi(tiflé of duty paste by deputatlon..—Notwiths(andlng anything 

contained in rule 7, where the Government is of the opinion that It Is neces-
sary or expedient so to do, it may for reasons to be recorded in writing and 
in consultation with Commission, fill-up a duty post in any grade by tráns-
fer on deputation for a period not exceeding three years, which may In 
special circumstances be extended upto five years, as the Government may 
think fit. The qualifications, experience and the qualilIng service for 
appointment to any grade of the Service under this rule shall be decided by 
the Government in consultation with the Commission on each occasion, 

9 Senlortey.-4 1) The relative seniority of members of the service 
appointed to a duty post under rule 6, shall be as obtaining on the date of' 
commencement of these rules: 

PrOvided that if the seniority of any such member had not been 
specificallydeterrnined o,the.siid date the same shall be determined on 
the basis of the rules governing fixation of seniority as applicable to the 
members of the service prior to the commencement of these rules.; 

(2) The setiiOit? Of è n r Iuited to the Service, other than those 
appointedunderrule 6, shall be determined in'accordencc with the general 
instructions issued by the government in this behalf from time to time, 

(3)!n thecases notcovered under sub-rule (1) and sub-title (2) above, 
the seniority shall be determined by the Government in.onsultaticn with 
the Commission, ,. .:.-... .,. -, •- . 

10. ProbadOn. (.-j)EvrOfficeron appointment to the SeMce 
either by direct recruitment or by promotion shall be on probation for a 
periodoftwoycaxs:  

Provided that the'controlting authority may bxtcnd the period of 
probation in accordance with the instructions issued by the Government in 
this beha tiói'n time to time:  

Provided further that any dccisioi for extension of a probation pe-
nod shall 1,1, taken within eight weeks after the expiry of initial period of 
probation arid-C6hiiTio nIcaed in writing to the concerned Officer together 
with reasc n tbrs6'doi'rfg.vlthjn the said period. 

Oil cM1etIon of the period of probation or any extension 
thereof, offith h1Eif considered fit for permanent appointment, be con-
sidered for 	ii1tibn in terms of the orders of the Government jted 
from time to time. 

If during-the period of probation orany extensign 1tlçreof, as 
the case mayJ, tGcjVeanment  is of the opinidh that an oJicer i not At for 
permanent appointment, Government may Iishargô tle officer or evert 
him to the por held by hiniprior,to hiappomtment n the Service as the 
ease may  

During the periodrofprobation or any extension thereof an 
officer may be rcqwrcd by Government to undergo such co'urses of train 
lug or to pass such examinations or tests (including examination in Hind)) 
as the Government may deem fit, as condition for satisfactory completion 
of probation. 	.........., 	,.. 	. . . 	. 	.....• 	- 

As regards other matters relating to probation, the members of 
the Service shall be governed by the orders or- instructions issued by the 
Government in this behalf from time to time. 

1. Appointment to the servlce.—All appointments to the Service 
shall be made by the controlling authority for all the duty posts in various 
grades of the Service. 

Posting__Officers appointed to the Service shall be lituble to 
serve anywhere in India or abroad. 

Liability to serve defence services or posts connected with 
defence.—Any Officer appointed to the Service, if so requited, shall be 

liable to serve in any defence service or post connected with the defence of 
India, for a period of not less than four years including the period spent on 
training, if any 

lit 	l.. 	 , 
Provided that such 9fficcrs-'-.. 	-jll lrflc 

(I) shaft not be.required1dfdth 'éx 1 ry of  

ten years from the  date of appointment to the Sericc or 
from the date of his joining the Service; 

(ii) shall not ordinarily be required to serve as sibresaid if he 

has attained the age of forty years. 

14. Dinqualificatlon—No person'- 
itho has entered into or contracted a marriage with a person 
having a spouse living, or 
who having a spouse living, has entered into or contracted 

a marriage with any person, 

shall be eligible for appointment to the service :.... 

Provided that the Central Government may, if satisfied that such 

marriage is permissible under the personal law ap4icable to such person 
and the other party to the marriage and that there are other grounds for so 
doing, exempt any person from the operation of this nile. 

15. Other conditions of the servlce.—Thc conditions of service of 

members of the service in respect of matters for which no specific pttivi-
sion has been made in these rules, shall be the same as are applicable, from 
time to time, to officers of equivalent rank of the Central Government. 

16. Power to relsx.—Where the Government is of the opinion that 

it is necessary or expedient so to do, it may, by order, fur reboni to be 

recorded in writing, and in consultation with.theComm1miOuirelaX any of 
the provisions of these rules with respect-to - any ctass-oroaeoty df per-

sons.  

17. Saving.--Noihing In these rules shall afct reservations, relax-
ation in age limit and other concessions required to be provided for the 
Scheduled Castes, the Scheduled Tribes, Other Backward Classes, Ex-Ser-

vicemen and oilier special categories of persons in accordance with the 
orders issued by the Government from time to time In this regard. - 

	

SCHEDULE—I 	------- 	. - 
- 	(Scerule3),  

Posts indicated in column (3) also include potts sctiorid inhiOn?u-'e  44arl-

ments such as income Tax etc and are encadered in the Central Enginecr 
trig (Civil) Group A Scrvicc - 

SI 	Name of the ut) 	No of I St,ale of pay 

No. 	post and grade 	 postø 	 - 

(1) 	(2) (4) : ' 

Chief Engineer 	 40 	59-200--6700. ............. -.  

(Civil) 
 

Superintending Engineer  

(Civil) Non-functional- 	 'S  
Selection Grade  

3 	Superinterding Engineer 	lfl@ 1 37O0 12S.47O0l50 50l0 

(Civil) (Junior 
 

- nistrative Grade) 	 ,.i-nf* - 

4. Executive Engineer (Civil) 	494@ 300O-L00-350O125450O 

S. Assistant Executive Engineer 60 	2200.75.2800.EB-100-4000 
(Civil) 	- 	 -: 	- 	- 

6. Assistant Executive Engineer 20 	2200-75.2800E8400-4000 

(Civil) (Leave Rescrvc) 	 .i 

In 1996, subject to variation dependent on workload. 
Includes non-functional selection grade posts also in the pay scale 
of Rs. 4500-150-5700/- 	- 

" 	The junior administrative grade (grade selection) is non-functional 
and the maximum number of posts in this grade shall be equal to 

fifteen per cent of the senior duty posls (ix. all duty posts at the 
level of senior time scale and above in the Service) and the maxi-
mum number of posts in the selection grade (non-functional) shall 
be limited to the number of posts sanctioned in junior administra-

tive grade. 



5.,,.... 	

5,. 

I %TPT.Ii— 	3(i)] 	 TTq: 3TR171 	
.5 	

- 	7 

Note: Three posts of Chief Engineer and *ix posts of Superintend ing Engi. 
neers are cornmàn cadre posts for the Central Engineering (Civil) 
Group 'A'-Set$iCsd the Central Engineering Electrical and Me-
chanical Group 'A' Service. 

• SCHEDtILE.;—ll 
tSce rule 7(ii)J 

Method ofracuitment, field of promotion and minimum quaii'ing service 
in the immediate lower grade for appointment of officers on promotion to 
duty posts mci uded in the various grades of the Central Engineering (Civil) 
Group A' Service 

SI. Name of duty post Method of 	Field of selection, minimum 
No. and grade 	,. 	recruitment 	quaJil'ing service and educa 

tional qualification for pro. 
mo(idn 

(I) 	(2) •:. 

I. Chief Englncr , 	By Superintending Engineer (Civil) 
(Civil) 	promotion with 	eight 	years 	regular 

service in the grade (including ser - 
• vice, if any rendered In the non. 

fiictlonal selection grade) or sev- 
enteen years regular service In 

... 	.... 	. 	. . 	 ;pos 	of the service out 
• ,ich of 	fouryearsregulrervice 

should be in the grade ófSuperin. 
• 	' 

2. Superintending 	By 
tending Engineer (Civil). 
Siiperintending 	. 	Engineer 

Engineer 	appointment 	(Civil) 	(Junior 	administrative (Civil) on the basis 
(Non-functional) ' 	of seniority 

grade) 	who 	have entered 
fourteenth year of Group A' 

(Selection Grade) . and suitability service on the first of July of the 
• taking into year calculated from the year fol- 
account the lowing the yearofcxaminatjn on 
overall per- the basis of which the Officer 
formance 	. was recuited orwiio have Eendercd 
and other. . nine years Group A service calcu. 
related lated from the date of promotion 
latters, to the senior lime scale in the case 

of officers Ambt4dr  from Assis- 

	

. 	. 	. 	.. 	.... 	.. 

	

3. Superinteng 	By 
tent EugMeer 	p 

Executive 	Etgineef...(CiviI) 
Engineer 	promotion 
(Civil) 

with 	five 	years 	regular 

(Junior 
 

service in 	the grade 	and 

Administrative 
possessing4çgrej. £p,giner- 

Grade) mg from a recogi4 Uwver 

4. Executive 	.. 	 . 

sity or equilenC'' 
3)'/pePntorn$'Assiti,nt 

Engineer , 	 p 	otion. 
(Civil) 

Executive. 	nginecr 	(Ciil), 
with 	four 	years 	regutar sert. 
vice in the grade: 

33Y per cent from Assistant 
Engineers (Civil) with eight years 
regular service in the grade and 
possessing degree in 	Civil 
Engineering or any other equiva- 
lent qualification, 

331/3 per cent from Assistant 
Engineer (Civil) with ten years 
regular service in the grade and 
possessing 	Diploma 	in 	or' 
Engineering from a recognised 
University or institution or any 

5. Assistant 	By 
other equivalent qualification. 

Executive 	direct 
Engineer 	recruitment 
(Civil) 	 through 

(I) 	(2) 	 (3) 	 (4) 

Engineering 
Services 
ExaznIna*ion 
conducted by 
the Commission... 

SCHEDULE—HI 
(Soc rule 7(l)j 

Minimum educational qualification and age limit for direct recruit-
ment to posts in Central Engineering Service (Civil) Group 'A' on the 
basis of competitive Examination to be conducted by the Union Public 
Service Commission. 

(A) A candidate shall 
a degree in Civil Engineering from; 

(I) it University Incorporated by an Act of the Central or State 
Legislature in India; or 	. 	 . 

(Ii) an edutional Institution established by an Act of Parlia- 
ment or declared tube deemed as University under section 
3 of the University Grant Commission Act, 1956, or 

Such other equivalent qualification as have been or may be 
recognised by the Government for thc purpose of admission to the said 
examination; or  

A degree/diploma In Enginceriàg from such foreign University! 
College/instItution and under such conditions as may be recognised by the 
Government for the purpose from time to time. 

NOTES: 
 

(I) in exceptional cases, the Commission may. treat a candidate, not 
possessing any of the above qualifications, as educationally qualified pro-
vidd that the Commission is satisfied that he has passed examinations 
conducted by other Institutions the standard of which in the opinion of the 
Commission, justified his admission to the examination. 

(2) A candidate who is othcrwse qualifted.by virtue ofhis1having 
taken a Degree from a foreign University which is not recogniscdby'Gov-' 
ernment, may also apply to the Commission and may be admitted to the 
examination at the discretion of the Commission 

(B) A candidate shall have attained the age of 20 ycarsbUt not have 
attained the age of 28 years on the 1st day of August fi1 	 ' 
the exammnationis held. 	 K", .'. 

.i 5• 	 .. 	 •, 	
.: ":. c' 	ii;f1; 

• ' 
	SCHEDtLEW •' 	

• 	: . 

[See rule 7(iii)] 

Composition of Group 'A' departmental promotion committee for cohsid-
ering cases of promotion and confmnnation in the Central Engineering (Civil) 
Group 'A' Service. . 

SI. Name of the duty Group 'A' Departmental 	Group 'A' Depart- 
No. post & grade 	Promotional Committee 	mental Promo- 

(for considering promo- 	tional Conunittc 
tion) 	 (for considering 

confirmation) 

(1)(2) 	 (3) 	 (4) 

- I. Chief Engineer 	1. ChairmaniMember Union Not applicable 
(Civil). 	 Public Service Com- 

mission—Chairman 
Director General of 
Works—Member 
Sccretwy/Spccial Secretary! 	• 
Additional Secretary. 
Ministry of Urban Affairs 
and Employment—Member 
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(1) 	(2) 3) • 	. 	• 	(4) 
 

11996 
2. Superintendlng 1. DIrector General of 	Not applicable ait' 

2 Additional  
**çit 	i'flP,gI 

(Non-functional) Joint Secretary, Ministry 	 - "1w" 	t 	1954 (7.1k* 4. 1843, 11ft 21 ilL 1954) 	*WI 

(SelectionGrade) otUrbinAffalra and iltif 	i, 1958 (ilI.t1. 	36, Vft  

Employment—Member 
31 	1958), 3 	J4q 	ijUi 

T ( 	"v") 	TT fltP14'11 VMR, 1916  

3. Superintcndlng I. Chairmen/Member 	Not applicable 892, Tft s IV , 1916) 	afrRt 	1I 
Engineer 	•• • Union Public.Suvice 	. 	• 'tqr t 	 iiiii TM 	, ftidbt f-sm  

(Junior Adminis. Chairman . ...... 	. 	•. 	'. 91*t, aiid 
trative Grade) 2. Director General of 	• 'tm 	VltW—( 1) ' 	I? 	T 'IIfT -4m VO wo 

Works/Additional
• (ti) 

Wodrember  1996 t, 
3.AddltlonalSecretaiy/ 	• 	. • • (2) 	 ff ilII 

• 
• .. itft—;l • 

• 	• AIIbiIS and Employ- 	• - 	 - 
meat—Member 

4 	Executive .1, Chairman/Member 	Not applicable 
Engineer Union Public Sesvicc 
(Civil) Commission—ChaIrman 

Director General of 
Works/Additional 
Director General of 
Works—Member 
Joi 	é€t 
MinifUthan 
Aiid Employ- 

() 

() 

('T) "Mw if" 	imt 	R T !t 	i4 31 	P1T7 

• 	 qiMitt 

() 	
raq  

s 

• 	TTT*, 	.. 

(.) 
14 	 H 	 3?Mt t 

• 	() 	•• 	 . 	. 

•(w) "sft" 

•() 

	

f fft 	ap aP 
fft TaTI 

	

a 	3TI Wift, atttftt 

 

 

() 

() 
(24) 

(25) 	VqfMt te'i" 	wçf 

flic 1,flf a*CTfT 1kwT 

36012122I93-!'43,(.ft.t) 	a ftOW, 1993 ' 

(Z) 

ifl) 	"*itadtiti 

	

5.::Asalsta,)t Execu- .1. Director w-- 	• 	Not applicable. 
cutie Engineer' -. GenerblofWorks/: 
(Civil) • Additional Director 

General of Works-
Chairman. 

• 2joint Secretary, 
Ministry of Urban 
Affairs and 'Em-
ployment— 
Member 
3. Director/Deputy 

• 	• ,.. .: Secretary 	Mern- 
bet. 	• 	• 	• 

Nnt' 

I, The absence of a Member, other than the Chairman or a Member 
of the Union Public Service Commission shall noL.invalidate the proceed-
ings of the Departmental Promotion Committee if more than half the mem-
bers of the Committee had attended its meetings. 

2. The proceedings of the Departmental Promotion Committee relating 
to confirmation shall be sent to the Commission for approval. If, however, 
these are not approved by the Commission, o fresh meeting of the depart-
mental promotional committee to be presided over by the Chairman or a 
Member of the Union Public Service Com.nission, shell be held. 

. No. 8/5CWl) 

- -. 	- 	B.S. MINI-lAS, it. Secy. 

T T im—aT1-1 	if4Pd 	t 4 iRd 	4 
'qi;14ho (tt a il) 	 T IFT 

 

hr 	 tt814 fZ.il 

___ • 
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(2) (k) 	se"mal1stheCcfltralEnginccriflgsjce(Elect,jcaland 
frR __ 
	

I .• 	MeithanicaJQroup "A" Service constituted under rule 3. 

3 Constitufion Q(the SeMce.—M the duty posh included hi the 
Service as specified in Schedule I shall constitute the Central Engin"cring 

' 
. I (Electrical and Mechanical) Group A Service. 

4. Grade, strength and lb rrvlew.—(l) The duty posts included 
in the various grades of the service, their numbers and scales o?pay, on the 
date of commencement of these rules, shall be as specified in Schedule-I. 

(2) Notwithtcnding anything contained in sub nile (I) the Oov 
cmment may, 

from time to tune by order make temporary additions or alter 
NO FIFICATLON ationc to the strength of the duty posts in various grades for 

New Delhi, the 28th October, 1996 such% period as may be specified therein; 
. G.S.R. 501(E).—ln exercise of li te powers conferred by the pro. 

in consultation with the 	oinmission, include in the Saryice such 

visoto article 309 of the Constitution and Insupersesion of the Central posts as can be deemed to be equivalent in status, gritde or pay 

Recruitment 
scale to the posts Included In Schedule-I or exclude from the 

Rules, 1954 (No. Service a duty post included in the said Schedule. 

trical Engineering Services Group 'A' Recruitment Rules, 1958 (No, GSR. 
36, dated the 31st December, 1958), and the Executive Engineers, Central 

in consultation with the Commis.on, appoint an officer to a 
duty post included in the Service under clause (b) to thc.apro- 

Engineering and Central Electrical Engineering Service (Group '') (Regu- 
lation of Seniority) Rules 116 (No C SR 892 

priate grade in a temporary caacit' or in a substantivà capa- 
dated the 8th June 1976) 

except as respects things done or omitted to bedode before such superses- 
city, and fix his senionty in the grade after taking Into account 
continuous regular service in the analogous grade. 

sion, the President hereby makes the following rules, namely :— 
5. Members of the Servke.—(1) The following persons shall be 

I Short title and commencement --(1)1 hes-rules ma be called the members of the Service - 
IfiC Ministry of urban Affairs and Employment (Department of Urban De; 
velopment) Central Engineering (Electrical and Mechanical) 
Service Rules, 3996. 

(2) They shall come into force 01 n the date of their publication itt the 
Official Gazette. 

2 Beflnions —ln these rules unless the conte'ct otherwise re 

	

. 	 S 

"appointed day" means .he .4ç on which ihcseiJles comes 
intoforce; 	.................. 

"coIv,missjoij" means the Union Public Scivice Cumrnission; 

(C) "controlling authority" means the Government of India in the 
Ministry of Urban Affairs and Erpploymerit; 

"departmental promotion committee" means a Corruajttee con-
stituted to consider promotion or confirmation in any Grade: 

"duty post" means a post included in.Scheduk-l; 

(t) Government means the Govenmrwnt of India 

"grade" means a grcleotI scrvicis; . 

"regular service" in relatioirto any giae.-c means the period or 
periods of service in that grade renderenjafter selection and ap-
pointed thereto under the rLtes iccordiiig to the prescribed pro-
cedure for regular appoin(nit to that grade and includes any 
period or periods 

(I) taken into account for the purpose of seniority in case of 
..thoseappojnted Under rule ; 

(2) during which an office' would have held a duty post in that 
grade but for being on leave or othrwjse not being avail-
able for holding such post; 

(3) "Schedule" means a Schedule uppendeit, these ules; 

Ci) Scheduled Castes and Scliduled Tritn have the same mean 
ing as assigned to them, in clauses (24) antI (5)fespectively of 
article 366 of the Constitution ofindir, and "OBC" means Other 
Backward Classes having the same meaning and applicab;lity 
as laid down in Department of Pe rrjflneI end Training O.M. 
No. 36012 122/93.Estt (Sd), da'.d the, 8th September, 1993; 
and 

persons appointed to duty poets under rule 6; and 

persons appointed to duty pos under rule 7. 

A person appointed under clause (a) of sub-rule (1) shall, on 
such appointment be deemed to be a member of the Service in the appro-
priate grad'- applicable to him under Schedule I 

Aperson appointed under clause (b) of iub4ukW's'haII'bc a 
membei of the Service in the appropriate grade applicable- to him under 
Schedule-I from the date of such appointthcnt. 

6. lnitiat constitution of-the servkeL._(1)A1l existng officers 
holding Group 'A' duty posts on regular basis in the Central EI66tricaI and 
Mechanical Engineering Servics Group A on the date-of commence 
ment of these rules shall be the members of the Service in the respective 
grades 

The regular continuous service of6fters refenedio in sub-
rule (1) before the cc mmencernent of these rules shall cOunt far the pur-
pose of probation, seniority, qualifying service for promotion, confirma-
lion and pension in the service 

To the e,aent the controlling authority is not able to fill up the 
posts in authoris d regular strength of vanous grades in the sei1ce iii ,  ac-
cordance with the provisions of this rule, the same shall be fi1ledecT'. 
dance with the pn,'Ovisi3ns of rules land 8. 	 . 

7. Futw.'c maintenance of the service.---The vacant duty posts in 
any of the gre.des referred to in Schedule-I, after the initial constitution 
under rule 6, shall be filled in the tollowing manner, namely-: 

:sll the vacancies in thç grade of Msistant Executive Engineer 
shall be tilled b' direct recuitment on the basis of the resultsof 
the Combined Engineering Services Examination conducted by 
the:CommisSiOnon thebasisof educational qualifications and 
age limits specified in Schedule-Ill; 

all the vacancies in the grades of Executive Engineer and above 
of the service shall be filled by promotion mamongst the 
officers in the next lower grade with minimum quaiiring ser-
vice as specified in Schedule II 

(a) The selection of officer for prohiotion shall be made by the 
departmental promotion committee as specified in Schedule-
lv, by selection on merit except in the case of promotion of 
Assistant Executive Engineer to the post of Executive Engineer 
and of Superintending Engineer (Junior Administrative Grade) 



.4 

I- 

ll—  

for appointment to the post of (Superintending Engineer selec-
tion grade); 

selection of the Assistant Execauve Engineer for promo-
tion to the post of the Executive Engineer shall be in the order 
of their seniority subject to rejection of the unflt; 

placement of the Superintending Engineer (Junior Adntin. 
Istrative OradC) in the post of Superintending Engineer (selec-
tion grade) shall be made in the order of seniority based on their 
suitability taking into account their overall performance, expe. 
tiencc and other related matters as per Guidelines Issued by the 
Oovcmmcnt from time totim; 

f any officer appointed ;o any post in the service is considered 
for the purpuscofpromotibn to the higher post, all persons se-
nior to him in çhe grade shall also be considered notwithstand-
ing that they do not fulfil the prescribed Cilgibility service, if 
the shortfall is not more than one year and they have success-
ftxliy completed their probation period, If prescribed. 

the post of Chief Engineer and Superintendlng Engineer borne 
on the Common.Cadre of Central Engineering Service (Civil) 
Group 'A' and Central Engineering Service (Electrical and Me' 
chanical) Group 'A' shall be filled by appointment of Officers 
empaneiled by the respective departmental promotion commit- 

13 

hin to the post held by him prior to his appoinUnent in the Service, as the 

case may be. 

During the period of probation or anyextcnsion thereof, an of-

ficer may be required by Government to undergo such courses of training 
otto pass such examinations or tests (including examination in Hindi) as 
the Government may deem fit, as condition for satisfactory completion of 

pjobetiori. 

As. regards other mattert relating to probation, the members of 
the Service shall be governed by the orders or instructions issued by the 
Government in this behalf from time to time. 

11. Appointment to the ser'vice.—All appointments to the Service 
sali be made by the controlling authority for all the duty posts in various 

grades of the Service. 

12, Posting.—Officers appointed to the Service shall be liable to 

serve anywhere in India or abroad. 

13 Liability to serve defence services or posts connectd with 
defence—Any Officer appointed to the Service, if so required, shall be 

lc to serve in any defence service or post connected with the Defence of 

ldia
ble

, for a period of not less than four years including the period spent on 

training, if any 

Provided that such Officers.- 

e for the posts of Chief Engineer and Superintertding Engi-
neer, 

8. Filing of duty posts by deputation.—Notwithstanding anything 
-contained in rule 7, where the Government is of.the opinion that it is neces-
sary or expedient so to do,Jt may for reasons to be recorded in writing and 
in consultatJon with the Commission, .fillup a duty post in any grade by 
transfer on deputation for a period not exceeding-  three years, which may 
in special circumstances be extended upto five years, as the Government 
may think f. The qualifications, experience and the qualifying service for 
appointment to any grade of the Service under this rule shall be decided by 
the Government in consultation with the Commission on each occasion. 

9 Seasiority-_i,J) The relative seniority of members of the service 
appointed to a duty post under rule 6, shall be as obtaining on the date of 
commencement of these rules: 

Provided that if the seniority of any such member had not been 
specificaily dtennined on the said date, the same shall e determined On 

the basis of the ruies governing fixation of seniority as applicable to the 
members of the service prior to the commencement of these rules. 

(2) The seniority of persons recruited to the Service, other than those 
appointed under rule 6, shall be determined in accordance with the general 
inrtructions Issued bythe.overument in this behalf from time to time, 

kw 
3) in the cases riot covered under sub rule (1) and sub rule (2) above 

th seniority shall be determined by the Government ir ronsultation with 
the Commission. 

10. Probation—(l) Every Officer on appointment to the Service 
either by direct recruitment or by promotion shall he on probation for a 
period of two years: 

a 	 •: 	•. - 

Provided that the controlling authority ma elttnd he niod of 
probation in accordant,e with the instructions issuer' by the Gover insent in 
this behalf from time to time 

Provided further that any decision for cxnmsion of a probation pe-
riod shall be taken within eight weeks after the 'expiry of initial period of 
probation and communicated in writing to the concerned Officer together 
with reasons for so doing within the said period. 

On completion of the period of probation or any extension 
thereof, officer shall, if considered fit for pe'.manent appointment, be con-
sidered for confirmiion in terms of the or ders of the Government issued 
from time to time. 

If, during the period of pr*iation or any extension thereof, as 
the case may be, Government is of the opinion that an officer is not fit for 
permanent appointment, Government may discharge the officer or revert 

(I) shall not be required to serve as aforesaid after the expixy often 

years from the date of appointment to the Service or from the date of his 

joining the Service; 

(ii) shall not ordinarily be required to serve as aforesaid if he has 

attained the age ot'forty.years. 	 .. 	 . 

14. Disqualification.--NO person— 	' 

who has entered into or contracted a marriage with a person 

having a spouse living, or 

who having a spouse living, has entered into or.contracted a 

marriage with any person, 

shalt be eligible for appointment to the service 

Pridt d that the Central Governipent may, if satisfied that such 
marriage is permissible under the personal law applicable to suh jèrson 
and the other party to the marriage and that there are other grouridi for so 
doing, exempt any person from the operation of this rule. 

15. Other conditions of the service.—The conditions of service of 
members of the service in respect of matters for which no specific provi-
sion has been made in these rules, shall be the same as are applicabie, from 
time to rime, to officers of equivalent rank of the Central Government. 

16. Power to retax—Where the Government is of the opinion that 

it is ne e sarv or cxpedmen' so to do it may by oider, for reasons to be 
rvorded In writing and xix consultation with the Commission relax aa 

r 
 y of 

che provisions of these rules with respect to any class or category of per 

Sons. 
 

17. Saving.—Nothing in these rulessall affect reservations,  

shun in age limit and other..conc.essiDflS. required to be provid..for the 
Scheduled Castes, the Scheduled Tribes, QthcrBack Ward Classes, Ex-Ser- 
vicemen and other special categories of persons ,i.accordance with the 
orders issued by the Government frort, time to time in this regard. 

SCHEDULE—I 
(See rule 3):.' .  

Posts indicated in coxumn (3) also include posts sactioned in some depart 
nients such as income Tax etc. and are encadered in the Central 
Engineering (Electrical and Mechanical) Group 'A' Service 

SI. 	Name of the duty 	No. of Scale of pay 

No. 	Post and grade 	 posts 

(i) 	(2) 	 (3) 	(4) 
-... 

1 	Chiet Engineer (Electrical 	06 	5900-200-6700/- 

and Mechanical) 



Superinteñding Engineer 	 4500-150-57001- 
(E!ectrical and Mechanical) 
Non-functional-Selection 
Grade 
Superintending Engineer 	3 @ 3700-125-4700-150-5000/- 
(E!eclrical and Mcchanical) 
(Junior Administrative Grade) 
Executive Engineer. 	156 3000-100.3500-1254500/- 
(Electrical and Mechanical) 

S. Assistaxt Executive Engineer IS 	20075.2800-EB.I00-4000/- 
(Electrical and Mechanical) 

6. Assistant Executive Engineer' 05 	2200-754800-ES-I 00-4000/. 
(Electrical and MCchanlcal)  
(Leave Reserve) 

0 	In 1996, subjcctto variation dependent on workload. 

@ 	includes non-functional selection grade posts also in the pay sCat 
of M4 	150-5700. .; ...... 
The juiiio,r,aninistrative grade (grade selection) is non-functional 
and the maui rn n 	of posts.in.  thipade shall be equal to 
iftë!, pe,oertt . 	tbescnior,duty posts (i.e. all duty posts at the 
6el f dfseni6r ume scaleand above in the Service) and the maxi-.,, 
mum number of posts in the selection grade (nor..functional) shall 
be limited to the number of posts sanctioned in junior administra-
the grade,.,. 

Note: Three posts of Chief Engineer and six posts ofSuperintending Engi-
neers are common cadre posts for the Central Engineering (Civil) 
Gro.ip',V,Scrvice and the Central Engineeritg Electrical and Mc-
chttnidal (iri,,u0 A Service 

SCHEDULE—I! 
[See rule 7(u)]  

Method of recruitment, fleid of promotion and minimum quatify -ig se-
vc- in the immediate lower grade for appointment of officers on promo. 
½n to duty posts included in the various grades of the Central nginetrirs, 

(Eicctrical and Mechanical) Group 'A' Service. 

SI. Nane of duty Post Method of 
No. and grade 	. ' 	, 	recruitment 

Field of selection. minimum 
qualifying service and educa-
tional qualification for pro-
motion- - ' 

(fl 	(2) 	 (3) (4)' 
- 

Chief Engineer •, 	By 
--- 

Superintend ing Engineer (Elect- .  
(Electrical and 	promotion neal and Mechanical) with eight 
l4echanieal) years regular service in the grade 

(including service, if any rendered 
in the non-functional selection 
grade) or seventeen years remular 
service in group A posts of the scm- 
viccdutofwhichfouryearsregu. 
Ian service should be in the grade 
of Superir.temding Engineer (Elec- 

'tnical and Mecharical). 
Superintending 	By Supenintending Engineer (Elect- 
Engineer 	appointment neat and Mechanical) 	(Junior 
(Electrical and 	on the basis administrative grade) who have en- 
Mechanical) 	' 'ofseniority tered fouiteenth year of Gc.up A 
(Non-functional) ' 	and suitability serviec' on the first of July of the 
(Selection -Grade) 	taking into year calculated from the year fol- 

acCount the lowing the year of examination 
overall per- eis of which the Of!lcer 
formance 	' was recruited or who have reiidcred 

- 	 and other 	- nine years Group A service catcu- 
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(1) 	(2) 	 (3) 	(4) 	
. 	 (4) 

related lated from the date of promotion 

matters. to the senior time scale in the case 
of officers promoted from Assis- 
tant Engineer. 

3. Superintending 	By 	- Executive Engineer (Electrical 

Engineer (Electri- 	promotion and Mechanical) with five -yeats 

cal and Meehani- 	' regular service in the grade and 

Cal) (Junior 	 - possessing degree in Electrical or 

Administrative ?echanical Engineering front a 

Grade) 	. 	 . recognised University or eqUiva 
lent. 

4. Executive 	By 33 11, per cent from ,sjstafl, ,. 	, 

Engineer 	promotion Executive Engineer (Electrical and 
(Electrical and 	' 	, - Mechanical) with tburye&i,egu- 

Mechanical) tar service in the grade 
33 11 per cent from Assistant 

engineers (Electrical) with eight 
years regular service in (he grade 
and pos'essing 'degree in Electri- 

"cal or Mechanical Engineering or 
'any'other equivalent qualification. 

• 	 " 33'I percent. from Assistant 
- 	.......!'-'' En'ginccr'(Electric&) with ten 

years regularScrVice in 'the '*ra (te 
and possessing Diploma in'Elcc- 
trical or Mcchcnal Engineering 

• from a recognised Universicy1or 
- 	,: 	 "I hstititiidfl 'ot any' tther 'Iiva 

"leAt'4ualiflaion..' 
	'tl' 	I' 

5. Adsistant 	'By' 
 

Executive 	direct  

Engineer 	recruitmdñt-" 

(Electrical and 	' 	through  
Mechanical) 	Combined ' 	' 	' 	

•""''"' 	' 

Engineering:  

Services'' 
Examination 
conducted by 
the Commission.  

SCHEDULE—ill 	. 
[See rule  

Minimum educational qoalificatior' and age Iimit 1 or direct recruit 

merit to posts 11 Centra' Engineering Service Electrical and Mechanical 
Group-'A' or. the basis of Competitive Examhatidn to be conducted by - 
the Union-Public ServiceCommisSiofl"' 

 

(A) A candidate shall possess  
(I) a degree in Electrical or Mechanical Engineering (torn; 

a University incorporated by an Act of the Central or Statc 

Legislature in India; or,, 
an educational Institution established by an Act of Parlia-

ment or declared to be deemed as Univei'shy under section 
3 of the tiniversityGrallts Commissiom Act, 1956, or 

Such other equivalent qualification as have been or may be 

recohz 	by the Government for the purpose of adthission to the said 

examination, or  
A degreeldiploma in Engineering from such foreign Unlversity/ 

CoIIege 'Institution and undi:r such conditions as may be recognIsed by the 

Govemm ent for the purpo ftom time to time. 	- 

NOTE ; 
In e 'ceplionat cases, the Commission may treat a candidate, not 

possessing 'y of the above qualifications, aseducattonally qualified pro-

vided that tb-c Cmmission is satisfied that he has passed examinations 

conducted by. thus Institutions the standara of whivi, ii. 94 .sir.:c: 

Conimission,ju, oified his admission to the examination. - 
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NOTE 2 

A candidate who is otherwise qualified by virtue ofhis having taken 
a Degree from a foreign University which is not recognised by Govern-
ment, may also apply to the Commission and may be admitted to the ex-
asninat ion at the discretion of the Commission; 

(8) A candidate shall have attatr.cd the age of 20 years but not have 
attained the age ot28 years on the let dsy of August of the year In which 
the examination  it held. 

SCHEDULE_.IV 
(See rule 7(4)) 

Composition of Ooup 'A' departmental promotion committee for consid- 
ering cases of promotion and confnmation In the Central Engineering 
(Electrical and Mechanical) Group 'A' Service 

Si. Name of duty' 
No. post 

Group 'A' Departmental 	Group 'A' Depart- 
Promotional Committ 	mental Promo. 
(for considering promo. 	tional Committee 
lion) 	 (for considering 

promotion) 
(1) 	(2) (3) 	 (4) 
1. Chief Engineer -------------'-- i. ChairnlanjMember Union Not applicable 

(Electrical and Public Service Corn. 
Mechanical) mis5ion—(hairman 

Director General of 
Works—Member 
Secretaiy/Spcca Secretary/ 
Additional Secretary, 
Ministry of Urban Affairs 

2. Superintending 
and Emptoyment_Member 

I. Director General of 	Not applicable Engineer (Elec. Works—Chairman 
trical and 2. Addilional Secretary/ 
Mechanical) Joint Secretary, Ministry 
(Non$unctjoniij) of Urban Affairs and 
(Selection Grade) Employrnent.....Mernkr 

• 3. Superintcndig 
Engineer (Elec. 

I. ChairmanjMember 	Not applicable 
Union Public Service 

trica! and Commission...... 
Mechanical) Chairman 
(Junior Adminjs. 2. Director General of 
trative Grade) 

, Works/Additional 
Director General of 
Works.-_Mem 

(1) 	(2) 	 (3) 
	

(4) 

Not applicable 

I. Director 
General of Works/ 
Additional Direc-
tor General of 
Works- 
Chairman 

Joint Secretary, 
Ministry of Urban 
Affairs and Eps. 
ployment-
Member' 

DIrector/Deputy 
Secretary MimsUy 
of Urban Affairs 
and Employ-
ment—Member. 

Note 
I The absence of a Member, other than the Chairman or a Member of the 
Union Public Service Commtssion shall not Invalidate the proceedings of 
the Departmental Promotion Committee if more than half the members of 
the Committee had attended its meetings. 

2. The proceedings of the Departmental Promotion Committee relating 
to confirmation shall be sent to the commission for approval. if, however, 
these are not approved by the Commission, a fresh meeting of the depart-
mentttl promotion committee to be presided over by the Chairman or a 
Member, of the Union Public Service Commission, shall be held. 

[F. No. 815195/ECt/EWI] 

B.S. MINHAS, Jt. Secy. 

Executive 
Engineer (Elec. 
trlcid and 
Mechanical) 

S. Assistant Execu. 
cutive Engineer 
(Electrical and 
Mechanical) 

3. Additional Secretary/ 
Joint Secretary, 
Ministry of Urban 
Affairs and Employ-
ment—Member 
Chairman/Member 
Union Public Service 
Commission—Chairman 
Director General of 
Works/Additional 
Director General of 
Works—Member 
Joint Secretary 
Ministry o' Urban 
A1irs and Employ-
ment—Member. 

Not applicable. 

'• 
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1.

0  
FFICE.MEM0ANbUM 

SubJectprocedurc to be Observed by bepart,ntai Promotion 

	

• . 	:. 	
. Corn 	(bPCs) 

- No supersession in 'selection' 
rmof - RevId Guidlln regarding 

22011/5/86- 
.....................,.,,•. 

I 	 . q 	 . 	. 

r.M:N —r 	The ufldesigfled IS directed to njte refrence to th Departmcn of EU(D)datcd 	I Personnel and Training (DoP&j' Oflice Memorandum (O.M 
	22j15/86. 

10.3.1989 	"I Estt(D) dated March 10 	 ) N
, 1989 and O.M. of eveln numb er dated ArI1 11989 (iI)Dop&TO MN'I [as amended by 0 MNo 22O11/5/91.tt 2201 1/S/86 ) dated March 27, 199 which 

j càntain the initrutions on the Depazjmenj Promoti 
1989 	 and rela on Commjtees (DPCs 104 	 j 	

ted naters. in regard to the 'selection' mde of p'omotion 
('seLection.cUth.Seniorjty and 'selection by merit'), the afresajd instructions 

(iil)Dop&T O.M.N 	. . 	. 
2201115/91. 	 prescribe the guideJi 	

(as briefly discussed in paragraph 2 below) for tt(D)datcd 

overall 'grading' to be given by the DPC, 'bench-mark' for assessment of 

performance and the manner in which the 'select panel' has to be anged for 
prómot ions to various levels of postfgrade 

- 	2 

2.1 	As.. 
per the eistirig (aforcinentiofled) instructions, in proinot ions 

up to and exck/uäi, 
the level in the pay-scale of Rs.12,000.16 500 (excepting 

S 

 promotions to Group 'A' posts/sejces from the lOwer group), if the mode 
happens to be 'SlectionCUm.se rite then the bench.mak prescribed is 
'Q' and ornccrs obtaining the said bench.márk are aanged in the select 
panel in the order of their seniority in the lower (feeder) grade. Thus, there 

is no SUPeesiofl among those who 
meet the said bench-mark Ocers getting agrdjng lower than the Prescribed bench.m 

for prozziotion 	 ark ('good') are not empanelted 

'( 	 \./'• 
• 	

., 

) 
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2.2 	In 
the case of promotions from lower Groups to 

Group 'A', while the mo de of prorno0 happens tot be 	
the bench-markmer prescribed 'gçp' and Only those officers wh arepro 	 o obtain the said bench-mark moted in the order of mer,t as per grading obialned. Thus, kficers getting d 

superior grad1g Supersede those getting lower grading. Iü'other 
words ad officer traded as 'out.sandmg' supercedes those gaàed as 'very 
good' axd an officer graded as 'very good'supersedes officers graded as 
'good'. Officers obtaining the same grading are arrangJ 

in thes1&tpanej in the order of their seniority in the lower grade. Those who get 
a grading lower 

than the prescribed bench.mark ('good') are not eaneiIed for pomotion. 

2.3 	In 
promotions to the level in the a-caje ofR

,12 Ooi6soo1 and 

• 	. 	. 	 . 	

• 	:i_ • . 	above, While the 'node of prothotj 	is 	ic(Ión 	e!:it' the bench.rnark presiribed is '!ygood'a 	
only those officers who obtain the said bench. mark are promoted in theo 	f • 

 a per the trading obtained, officers 
getting superior grading Sppersede those getting lower grading as explained in 
paragraph 2.2 abover Oceroaining the same 

grading are arranged in the select panel In the order of their Seniori 
gradin 	 ty in the lower grade Those who get a g lower .." 

'the prescribed beach.mark :('very:gOod') are empanelled for promotion 	. 	 . 	- 	 nuL.  

3. 

The aforementioned guideJi 	which j j 	 permit Supession in 
Go 
'se1, prorno(jo 	('selectio 	

eI' 
n ,  by zneri') hav beea ernment and after comprehen / 	examination ofIeyants it has been decided that there Should be no 

SUPCrSCSSi1O maer' of 'select ion' (merit) promotion at any level. In keeping 
with (he said decision, • 	

the following revised Promotion nornjs/ guidelj5 

existing  

prescribed in the Succeeding paragraphs for providing guidance to 
 Departmental Promotion Conimittees 

(DPC5). 	
the 

 

1•' 
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3 1 	Mode of l'omotiôrr 

I I? 

rit .!.1the. case o( 'selection'(merit) ;  promotion 1  the hitherto existing 

thstinctio 	.he 1 nomenclathre ('selection by merit' and 'seletion-cum- 

seniority) is dpnstd with and the mOde of promotion in all such cases Is 

rehrIstened a 'selection' only ihe element of selectivity (higher or lower) 
"- hall bedeterminc4..itIi reference to the relevani bench-mark ("Very Good" 

or "Gbod") prescqbed for promotion 

/ 

3.2 	-'Bench-murk' fo r promotion  

• 	

0 

The DPC liiill determine the merit of those being ssessed for 

proindtioh with reference to the prescribed bench-mark and accordingly 
tgraie the officers as 'fit' or 'unfit' only. Only those who are gI -aded 'fit' (r e 

/hd 'meet thee prcnbed benth-mark) by the DPC shall be included and 
arranged in the selcu panel in order to their

. 
 inter-se seniority in the feeder 

gd::Thosomce,s.%i1lo are.gradcd "unfit' (in terms or the prescribed 
bench-mark) by the D-PC shall not be included in the select pand Thus, there 

shall be no supersessiun in promotion among those who re graded 'fit' (in 

terms of the prescribed bench-mark) by the DI'C. . . .... 

3.2.1 Although among those who meet the prescribed, bench-mark, inter-se 

~ëfltonty of Ahe ,feedtr grade shall remain intact, eligibility for promotion will 
• 

	

	no dnul,t hi. sIrl)Jcu to lullilmurt of all the conditions laid down in the relevant 
1(ecruatrncnt/Sc 1ryice Rults, including the conditions tlat one should be the 

f 

	

	
holder of thejelevant, feeder post--on-regular basis and that he-should have 

rendered the prescribed cligibility'scrvice in the feeder post.- -- 

I .1 



/ 	
3.3 	PromotiOn to the revised pav-le (grade 

of Rs.12,000.16,500 and above. 

(i) 	The nwde of promotion, as indicated in; paragraph 3.1 above, 
shall be 'sekction'. 

The bench-mark for promotion, as it is now, shall continue to be 
'very good'. This will ensure element of higher selectivity in 

comparison to selection promotions to the grades lower than the 
aforesaid level where the bench.mark as Indicated In the 
following paragraphs, shall be:'good' only 

(iii) 	The I)PC shall for promotions to said pay-scale (grade) and 
above, gi'ade officers US ¶Or'!fit' only with rcfercncc to the 
bench-ivarkof.'very good'. Only those who are graded as 'lit' 
shall b lucluded in thq select panel prepared by the DPC. in 

order of their inter-sc seniority in the feeder grade. Thus, as 

already exláined in paragraph 3.2 above, there shall ;  be no 

supersession in promotion among those who are fund 'fit' by 

the D1'C in terms of the aforesaid prescribed bençhthark of 
'very good' 

3.4 	Promotion togrifts below the revised pay-sce 
(grade) of Rs. 12,000.16,500 (including promotions 
from lower Groups to Group 6Aposts/grades/ScrVi 

(I) 	The mode of promotion, as indicated in paragraph 3.1 above, 
shall be 'selection'. 

(ii) 	The bench-mark for promotion, as it is now, shall continue to be 
'good'. 

(ii) 	The I)l'C shall for promotion to posts/grades/Services in the 
aforesaid categories, grade officers as 'lit' or 'unfit' only with 
reference to the bech-rnark of 'good'. Only those who are 
gra dccl as 'fit' shall be .bicluded in the select panel prepared by 
the l)PC in order of their inr•se seniority in the icener 
Thus, as already cxplaincd in p;wagraph 3.2 above, there shall 
be n' supersession in promotion among those who are found 

'lit' by the DVC in terms of we aforesaid prescribed bench- 

mark o' 'good'. 
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3.5 Zone_2.Lonsicain 

1/1/90. 
D)daled 
.199O 

1ide1,nes lating to the 'zone of consIderabon, ,n its existing 

plus four) shall Cóiuintjto have genera: 
application However, in view of the modjflcatjons In, proj 

	norms indicated in Pragraph.j. 
above, the f011Owing stipu1atj 	[as is already appJib;ej the cse.bf pi-

omotjo below the revised pay-scale (grade) of Rs,12,000.16,5001. vide 
'D6' O.M.flo22o11/8/98Et(D )- dated No vember 6, 

1998] fs aIsóma in the regard to the zone of conSidetjon for promotjo to the revised pay-scale (grade) of Es.12;000.1
65001 above: 

1' 	

'While the. zone of Consideration would reaj 
	already prescribed The bP 

in the aforesaid category of Cases, may QSsesS-  The sujtabif, of eJi9ibg employees in the zOne of 
conside .atiQfl_(jfl the descending order) for i;,

c/us,,, in the panel fr prorno,'/0,, 
up toe "umber Which is Considered $t.iffic,,j, opa,,,i the /nu,nbe,. of acanc,e, Wit/, re9ord to the flur//ep of C'np/Qyeec to be 'r'c/uded, thepanel the bPC 

'n ay also be required to keep in view the 'nstructthns issued v/dc 
of Perso,,,,/ and rro,,j 	Off/ce 41cmôndum No. 

• 1 	

doted ,i,,.,, p 
199 re/Ot/, f norms for 

preparing extended panel for Pro'no fion 1i respec, of the 

e'np/oyccs the A°c may put a note in the 'n/mites that "the OSSCssmcnt • cf:rhe 	

employees fri the zone of conside,.,I/0,, is considered not 
fleCesso,.y as Suffkjent flu'nbep of 

employees with 	
bench -nark 

have beco'ne 

4. 	Prvisjfl of the 	ragraph 1 (vii) of the boP&T OM.NoB l4O17/2/97Ett(RR)dtd May 25,  1993 
stand modifled i accordance with these revised instructions In 

adj( to this, if the guidelins..coflj fl  in this Office Memorafldu come in conflict with the proviSions of 
any other executive instrüc(j 	(O* 

	 me shall 
M.) issued by Dop& on tti subject, t1 be taken to be modified to the extent provided herein. 

S. 	The 1flS(tUCtj05 contained in this  Office Memorandum shall conle force from the date of its Issue. 	 into  

A 
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6. 	Ministries[Departments. are requested to give wide circulation to these 

revised instructions for general guidance in the matter so thatimmediate steps 
are taken to amend 

. the Service Rules/Recruitment Rules of various 
serviceslposts/grades,so as to appropriately incorporate the mode of 

promotion as 'selection' (in accordance with these instructions) in place of 

'selection by merit' and 'selectlon.cum-seniority' (as was hitherto prescribed 

by the aforementioned O.M. dated March27,.197) as the case may be. The 

powers to amend Service Rules/Recruitment Ru!es in this regard are delegated 

to the Ministrics/Depatimen. DoP&T need not be consulted to carry out the 
required amendments. 

'4 

(ALOK SAXENA) 
Deputy Secretary to the Government of India 

To 

All Ministries/beportments of the Government of India 

Copy to:- 

 
 
 
 

S. 
 
 

 
 

 
T 

 
 

The President's Secretariat, New Delhi. 
The Prime Minister's Office, NewDeihi. 
The Cabinet Secretariat, New Delhi. 
The Rajya Sabha Secretariat, New Delhi. 
The LokSablia Secretariat, New iJeihi. 
The Comptroller and Audit General of India, New Delhi. .T 
The Union Public Service Commission, New Delhi with 
reference to their letter No.10/7/2001-AU(c) dated 30.10.2001 
(Qcopies). 
The Staff Selection Corn mis!cn, N 	~ :thL 
All attached offices under the Mnktry of Perconnel Pubic 
Grievances and Pensions 
Estahshn%Qffl & qreLap AOqi  

t i  Pra 
4U IUcr pd SçtLon 	Dep*ite.n of Personne1and 

•, 	.L 	JL 
staClishmcnt (RIU Section, l)oP&T (_l0 copie. They may itiso 

issue separate inst ructions in terms of the position indicated in 

Facilitation Cent re,1)oP&T - 20 spare copies 
NIC (DOP&T I ranch) for plaung this Office Memorandu!n on 

.'- i• ,..,..i--.•..-. 
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IN THE C% NTRALADMINiSTRA;TlVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

O.A. No. 184/2003 

SHRI GAURI SHANKAR MITTAL 	 APPLICANT 

Vs 

UNION OF INDIA & OTHERS 	 RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT No. 7 - UNION PUBLIC SERVICE 

COMMISSON TO THE ORIGINAL APPLICATION OF THE APPLICANT. 

MOST RESPECTFULLY SHOWETH: 

That before submitting reply on merits to the averments made by 

the Applicant in this O.A., a brief background of the case is given hereunder. 

I. BRIEF BACKGROUND 

2. 	 A Departmental Promotion Committee (DPC) meeting was held on 

31.7.2002 in the office of the Union Public Service Commisson - in short the 

Commission - to consider selection of officers for promotion to the grade of Chief 

Engineer (Civil) in the Central Public Works Department - in short the CPWD - 

against 12 vacancies pertaining to the year 2002-2003. The DPC followed the 

revised guidelines issued by the Department of Personnel & Training vide their 

O.M. No. 35034/7/97-Estt. (D) dated February 8, 2002 regarthng assessment of 



officers (Copy of guidelines enclosed as Annexure R-. In this context, it is 

submitted that as per earlier DPC guidelines issued by the Department of 

Personnel & Training which remained in force till 07.02.2002, the DPCs were 

required to give an overall grading to the officers being assessed which was to 

be one among (i) Outstanding, (ii) Very Good, (iii) Good, (iv) Average and (v) 

Unfit. As per the said DPC guidelines, the bench mark prescribed for promotion 

to all posts in the pay scale of Rs. 12000-16500 and above was "Very Good" with 

the stipulation that the officers who are graded as "Outstanding" would rank en 

bloc senior to those who are graded as "Very Good" and placed in the select 

panel accordingly up to the number of vacancies, officers with the same grading 

maintaining their inter-se seniority in the feeder grade! post. However, the above 

DPC guidelines which permitted supersession in 'Selection' promotion were 

revised by the DOP&T vide their O.M. dated 08.02.2002, as referred to above. 

As per the revised DPC guidelines, the DPC shall determine the merit of those 

being assessed for promotion with reference to the prescribed bench-mark and 

accordingly grade the officers as 'fit' or 'unfit' only. Only those who are graded 

'fit' (i.e. who meet the prescribed bench-mark) by the DPC shall be included in 

the select panel in order of their inter-se seniority in the feeder grade. Those 

officers who are graded 'unfit' (in terms of the prescribed bench-mark) by the 

DPC shall not be included in the select panel. Thus there shall be no 

supersession in promotion among those who are graded 'fit' (in terms of the 

prescribed bench-mark) by the DPC. The Applicant Shri Gaul Shankar Mittal 

was duly considered by the at SI. No. 11 of the eligibility list, as furnished by 

the respondent Ministry of Urban Development & Poverty Alleviation. For 

promotion to the grade of Chief Engineer (Civil) in CPWD which is in the pay 

scale of Rs. 18400-22400, the prescribed bench mark is "Very Good". On the 

, 
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basis of assessment of his ACR5 for the relevant years, i.e. from 1996-97 to 

2000-2001, as furnished by the respondent Ministry of Urban Development & 

Poverty Alleviation, the applicant was assessed by the DPC as "Unfit", as he "1 
-1 

failed to attain the prescribed bench mark, i.e., "Very Good" according to the 

Department of Personnel & Training's revised guidelines dated 08.02.2002. The 

Applicant was accordingly not recommended for promotion by the DPC, though 

some officers junior to him who were assessed by the DPC as "Fit" and were 

also covered under the available vacancies were recommended for promotion. 

That in his present O.A., the Applicant has challenged his non-promotion 

to the grade of Chief Engineer (Civil) on the recommendations of the above DPC 

mainly on the alleged ground that his service career has been unblemished and 

also his overall grading has all along been outstanding. The applicant has also 

(claimed that in some of his ACRs placed before the DPC, the reporting office 

has graded him as "above good but not very good" and he has alleged that the 

said grading is vague and capricious. The Applicant has further claimed that no 

adverse remark in his ACRs have ever been communicated to him and he should 

not have been declared unfit for promotion in terms of the order passed by the 

Hon'ble Supreme Court of India in the case of U.P. Jal Nigam & others vs. 

Prabhash Chandra Jain & others. 

That the above allegations made by the applicant are not correct. The 

DPC meeting in this case was held by the Commission strictly in accordance with 

the relevant rules/ instructions and on the basis of information/ documents 

including the ACRs of the eligible officers, as furnished by the respondent 

Ministry of Urban Development & Poverty Alleviation. In this context, it is 
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respectfully submitted that as per DPC instructions issued by the DOP&T vide 

their O.M. No. 2201115/86-Estt.(D) dated 10.4.1989, as amended from time to 

time, the DPC should not be guided merely by the overall grading, if any, that 

may be recorded in the CRs but should make its own assessment on the basis of 

the entries in the CRs because it has been noticed that sometimes the overall 

grading in a CR may be inconsistent with the grading under various parameters 

or attributes. These instructions were duly kept in view by the DPC. 

5. 	That it is further submitted that grading an officer below the bench mark 

in an ACR cannot be construed as adverse remarks in the ACR. Thus, such 

ACRs in which the officer has been graded below the bench mark are not 

required to be communicated to the officer, as per the relevant instructions. The 

mere fact that the applicant has not been communicated any adverse remarks 

does not ipso facto mean that he is to be assessed as "Fit" for,  promotion by the 

DPC. In this context, it is also submitted that the performance of officers may 

change from year to year and if the performance of an officer as reflected in his 

ACR for a particular year is lower than that reflected in his ACR for an earlier 

year, this cannot be construed as insertion of adverse remarks in the ACR and 

thus it is not required to be communicated to the officer, as per relevant 

instructions. The law laid down by Hon'ble Supreme Court of India in the case of 

UP Jal Nigam is distinguishable and is not applicable to the facts of the present 

case. The ratio in the case of UP Jal Nigam has been considered in Rajinder 

Kumar vs. Union of India & others, 91(2001) Delhi Law Times 170 (DB). It has 

been observed in this case that the Hon'ble Supreme Court in UP Jal Nigam 

case had found a drastic variation from 'excellent' entry in one year to 'poor next 

year and held that competent authority ought to have recorded reasons for such 
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steep downgradation and communicated it to the concerned employee to 

improve his performance. In the present case, there is no record/ evidence to 

show that there has been any steep downgradatiOn in the ACRs of the Applicant. 

6. 	That in this context, it is respectfully submitted that as per the instructions 

issued by the Government of India in the Department of Personnel & Training 

vide their O.M. No. 2201115186-Estt. (D) dated 10.04.1989, as amended from 

time to time and as in force at the time of the DPC meeting, the DPCs have full 

discretion to devise their own methods and procedure for objective assessment 

of the suitability of candidates who are to be considered by them subject to the 

broad guidelines issued by the DOP&T. As already submitted above, It is clearly 

laid down in these instructions that the DPC should not be guided merely by the 

overall grading, if any, that may be recorded in the CRs but should make its own 

assessment on the basis of the entries in the CRs, because it has been noticed 

that sometimes the overall grading in a CR may be inconsistent with the grading 

under various parameters or attributes. There is a catena of judicial decisions 

including judgements of the Hon'ble Supreme Court of India holding that it is not 

within the province of the Tribunal to sit in judgement over the assessment of the 

DPC/Selection Committee save in the rarest of rare cases where findings of the 

DPC/Selection Committee may be tainted with malice. In the case of Nutan 

Arvind vs. UOl & Another [(1996)2 SUPREME COURT CASES 488], Hon'ble 

Supreme Court held that - 'When a high level Committee had considered the 

respective merits of the candidates, assessed the grading and considered their 

cases for promotion, this court cannot sit over the assessment made by the DPC 

as an appellate authority. In the case of UPSC vs. H. L. Dev & others (AIR 1988 

SC 1069), the Apex Court held that - "How to categorise in the light of the 



• ., 	

6 

relevant records and what norms to apply in making the assessment are 

exclusively the functions of the Selection Committee. The jurisdiction to make 

the selection is vested in the Selection Committee." In the case of Dalpat 

Abasaheb Solanke vs. B.S. Mahajan (AIR 1990 SC 434), the Hon'ble Supreme 

Court held that - "It is needless to emphasize that it is not the function of the 

court to hear appeals over the decisions of the Selection Committees and to 

scrutinize the relative merits of the candidates. Whether a candidate is fit for a 

particular post or not has to be decided by the duly constituted Selection 

Committee which has the expertise on the subject." In the case of AnD Katiyar 

vs. UOl & others [1997 (1) SLR 153], the Hon'ble Supreme Court held that - 

"Having regard to the limited scope of judicial review of the merits of a selection 

made for appointment to a service or a civil post, the Tribunal has rightly 

proceeded on the basis that it is not expected to play the role of an appellate 

authority or an umpire in the acts and proceedings of the DPC and that it could 

not sit in judgement over the selection made by the DPC unless the selection is 

assailed as being vitiated by malafides or on the ground of its being arbitrary. It 

is not the case of the appellant that the selection by the DPC was vitiated by 

malaf ides. 

7. 	 In the present case, as mentioned earlier, the DPC meeting was 

held by the UPSC strictly in accordance with the relevant rules/instructions and 

on the basis of the information/documents furnished by the Department including 

the ACRs of the eligible officers. The Applicant was duly considered by the DPC 

for promotion to the grade of Chief Engineer (Civil), but as he failed to attain the 

prescribed bench mark, i.e. "Very Good", he was assessed as "Unfit" and not 
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recommended for promotion. There is no infirmity in the proceedings of the DPC 

in this matter. 

8. 	In view of the submissions made in the preceding paras, it is respectfully 

submitted that in so far as the UPSC are concerned, the submissions and 

allegations made by the Applicant in this O.A. are not legally sustainable and are 

devoid of any merit whatsoever. 

II. REPLY ON MERITS 

Paras I to 3 The averments made by the Applicant in paras I to 3 of the O.A. 

need no reply from the answering respondent. 

Paras 4.1 	That the averments made by the Applicant in Paras 4.1 to 4.5 

to 4.5 	of the O.A. need no reply from the answering respondent being a 

matter of record. The correctness of these averments may be 

verified by• the respondent Ministry of Urban Development and 

Poverty Alleviation. 

Para 4.6 	That the averments made in paras 4.6 and 4.8 are denied and 

& 4.8 	disputed. The Applicant is making self contradictory statements 

inasmuch as in para 4.6, he has claimed that his overall grading 

has all along been outstanding and at the same time in para 4.7 

he has himself conceded that in some of his ACRs he has been 

graded as "above good but not very good". Be that as it may, it is 

respectfully submitted that grading an officer below the bench 
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mark in an ACR cannot be construed as adverse remarks in the 

ACR. Thus, such ACRs in which the officer has been graded 

below the bench mark are not required to be communicated to the 

officer, as per the relevant instructions. The mere fact that the 

applicant has not been communicated any adverse remarks does 

not ipso facto mean that he is to be assessed as "Fit" for 

promotion by the DPC. In this context, it is also submitted that 

the performance of officers may change from year to year and if 

the performance of an officer as reflected in his ACR for a 

particular year is lower than that reflected in his ACR for an earlier 

year, this cannot be construed as insertion of adverse remarks in 

the ACR and thus it is not required to be communicated to the 

officer, as per relevant instructions. 'The law laid down by Hon'ble 

Supreme Court of India in the case of UP Jal Nigam is 

distinguishable and is not applicable to the facts of the present 

case. The ratio in the case of UP Jal Nigam has been considered 

in Rajinder Kumar vs. Union of India & others, 91(2001) Delhi 

Law Times 170 (DB). It has been observed in this case that the 

Hon'ble Supreme Court in UP Jat Nigam case had found a drastic 

variation from 'excellent' entry in one year to 'poor' next year and 

held that competent authority ought to have recorded reasons for 

such steep downgradation and communicated it to the concerned 

employee to improve his performance. In the present case, there 

is no record/ evidence to show that there has been any steep 

downgradation in the ACRs of the Applicant. 
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Paras 4.9 	The averments made by the applicant in paras 4.9 to 4.11 

to 4.11 	primarily concern the respondent Ministry of Urban Development 

& Poverty Alleviation and hence necessary submissions in this 

regard may be made by them. In so far as the UPSC are 

concerned, it is respectfully reiterated that the DPC meeting in this 

case was held by the Commission strictly in accordance with the 

relevant rules/ instructions and on the basis of information/ 

documents, including the CRs of the eligible officer, furnished by 

the respondent Ministry of Urban Development & Poverty 

Alleviation. There is no legal infirmity in the proceedings of the 

DPC. 

Para 4.12 	The averments made by the applicant in para 4.12 of the O.A. are 

denied and disputed. It is respectfully submitted that the case of 

the applicant is not covered 'under the instructions cited by him. 

As already submitted above, the DPC in this case assessed the 

eligible officers on the basis of their service record with particular 

reference to the CRs of five preceding years, i.e. from 1996-97 to 

2000-2001. As per applicant's own admission, he has been 

serving at North Eastern Region only since 14.5.2001 and as 

such he was not entitled to any weightage in terms of the 

instructions cited by him. 

Paras 4.13 	The averments made by the applicant in paras 4.13 to 4.16 are 

to 4.16 	denied and disputed. It is respectfully reiterated that the DPC in 

this case was held by the Commission strictly in accordance with 
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the relevant rules/ instructions and on the basis of information/ 

documents furnished by the respondent Ministry of Urban 

Development & Poverty Alleviation. There is no infirmity in the 

proceedings of the DPC in this matter. 

IV. REPLY TO GROUNDS 

That in reply to the legal grounds given by the Applicant in para 5 

of O.A., it is respectfully reiterated that the DPC meeting in this case was held by 

the UPSC strictly in accordance with the relevant rules/ instructions and on the 

basis of the information/ documents furnished by the respondent Ministry of 

Urban Development & Poverty Alleviation. Replies to specific grounds have 

already been furnished in the Brief Background and reply on merits, which may 

be read in reply to this para as well. The case laws cited by the Applicant are 

distinguishable and are not applicable to the facts of the present case. 

In view of the submissions made above, it is respectfully 

submitted that in so far as the Commission are concerned, the Applicant has not 

been able to make out any case for grant of any relief and he is not entitled to 

any relief, as claimed or otherwise. It is, therefore, most respectfully prayed that 

this Hon'ble Tribunal may be pleased to dismiss this Application with costs in so 

far as the Commission are concerned.. 

Respondent No.7 

Union Public Service Commission 

'.. 	T/A.P. Srivastava 
wvT Rfq*/Under Secretary 

*1 3T111 
Union PubicServce CmsioD 
.i 4'iw t)elhi1i0O69 
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3.1 	1\Iode of Piuntj0 

In I he one of 'selection' (iiiei it) piowotiwi, (he hitherto exislilig 

(IiS(inc(jwi in (lie u'untjiuhittijt' ('SeIcctJon by mciii' and 'sekcljon-uun,-

seItiozi(') is (lcmi';td with and [he niodeuf iFoiii(hiji in all such CHSCS is 
Iec1IIIsleIic(l as 'sc/cc tic';;' only. '[lie element of seleci i'ity (higher or ho uj) 
sIi8hl IIC (lCtt'FIIIIIIL(J i hli iefieiie (0 the meleva ni hmeuch-mark ("Very (Jowl" 	

j or ''Coud") prescrii(h for pi uwulinu. 	
: 

3.2 

The l)l'C shall determine (lie merit of those being assessed hit' 

i)iOtfl(J(jojm wit Ii i dem utice to file prescribed bench•.inarj( amid nccwdingh 

gride the ol licets as fit' or 'unhit' only. Only those vJiii are grUded 'Ill' (i.e. 

who tiled (lie piescmiJ,J 1)encli-iii:iiJ) by th(kMIC shall he itIcln(lc(i and 
aruaiied in the SCkCI jntiiel in ui -dec to 1hieit'...iii(i-5t selliulily in the feeder 

grade. [hose of liuct s mho are graded 'unfit' On lems of (lie prescrilied 

hJe1IcII-1iiak) by (he l)I'U shall not be iIIclu(led in (lie select pamiel. iliims, Iliwe 
sluihl be no SUJ IseSSiOmi in Ju -ommiotioti among those wlw Ure graded 'fit' (iii 
ternis of the 1 rcswi ,ed heim uli-mintik) by (lie I) PC. 

3.2.1 	Alilmitti gli anoing I hose n Ito med (lie pmescmillu(l beiicli-i,iark, inter-se 

seuiul i(y Of Ihiv feeder giade shall lemnaiji inlacl, eligibility For J)loitioliiii will 
no doubt be subject (mm fulfililIcitE olall (lie conditions laid down in [lie relevant 

Recrui tuiell UService Rules, including the CW!(lj(jOflS thni DUe ShOUkI he the 
holder or the rule v:ui I iccder 11051 on regular basis aiid that lie should liai'e 

rendered the pn'sciiJtJ digiliihi(y service in the iecdcr host. 
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3,3 	I'iwuu(Ioii/o the i erised pay-scale (giade) 

i) 	ilit viuide ol pioiiiut'ioii, as iiidivatcd iii piiaIafiiI 3.1 above, 

shah he ;cicciion. 

iii) 	lelieiiuhi-iiiaik for proillotioll, as if is iloll, shall coiihiiiue to he 

'SC) gi.0)(h'. This will CIIStIIC ClCili(iit ut Iligher SelUctivity iii 

ciuiiip;uiisoii to Selecti011 proillOtfolls to the grades luner thall the 
abut ('Said level where the henchi-ituk, as indicated iii file 
IOIIU log jiaiagtaphs, shall he 'gutid' wily. 

flie 1)1'.. shall hir pioiiiotiwis to said jiay-scale (giade) :nid 

il)OVt. giade OffiCerS as 'fit' or '111_1 1i' only with uckicuice to [lie 

bcuc;i-uui;iik oh 'very good'. Only Ihuse ho arc graded LS 'iii' 

shall he included iii the scied panel prepared by the PI'U iii 

uiider of their litter-se seniority in the Feedei ginde. ilitis, as 

ahicady, exi)lainetl ill jiaguiph 3.2 above, thci e skull be no 

sierst'sswn Iii f!i01iU)(iOI 	iiii0iiL (hOSe IIIII fl'IC hUIJIlU 'lit' by 

I lie I) h'( ' iii lciiiis (f the akn:csaid 1itesctihetl lieticli-inark of ,  

ei good' 
V. 

3.4 	Pruimn(ugiitdesbe/ow(ltereviscdji-cak 
gnidj) ttlt.l4OOU-1ti5OOjchiidig pruniotioiis 

From lowet (JroujrsloGiiiup'A'pusls/ginhc'/set'kcs) 

(1) 	The itiude I P11 1 1t)(i 1 l, as iuidi(ale(l iii jntlagiipJi 3.1 iIiovc, 

shall he 'elcctioti'. 

(ii) 	'I lie I,euiclt-iiiark lot prouiioIuti, us it is tuow, shall continue to he 

'good. 

(ii) 	The l)1'. shi.tIl ku 	Inomo(!OU Ii) fis1S/Ia(lus/seviueS iii the 

uFotesaid calegoties, giade olticeis as ' UI' or 'utEit' uii4y with 

i eFeteitue to the l)culclt-uttark oF 'good'. Only those who arc 

graded as 'lit' shall he included iii the select panel hi1eh1att(1 by  

the !)J' lii 01 der of their iuiler-se seniority in the eudcr giude. 

us alt cudy explained iii paiagiutphi 3.2 alwv, I lucre shah 

Sit 10'uSt'SSioJi ill PlO uitutiut Ii II! 10 uig thoSe who are lou ml 

IY thu., I) I'(' in (elms oh (lie uto resaid inescuihied hictich-

guuuI'. 
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3•5 	OIL of COflSRJCI'Ul ion  

Tile guidelines rviatiug to the 'Zone of coiisitleraliuii' II) its existing 
O.M.N1  
, 9U 	 fortii (hv

.
ce [lie nuiiibe'r of vacancies pluS Jour) shall continue to have general 

Jated 	
'aji, However, in yjey of Ihe nuidilicalinuis in pnuiiotion norms 
indicated in paragr apI, 3.3 above, the folluwiuig stipulation f:is is already 
applicable in the case' of IWuinotioiis ljeluy the revised pay-scale (grnIe) of 
Rs.12,000-16,590/- ride I)oI'&T O.M.1w.22OtJ/8/98-E5t(l)) dated November 6, 

19981 is also made in the regard to (he zone ol cousitleratioii (or promotion to 

the revised pay-c:mle (grade) of Rs.12,000-16,SUU/.. and above: 

"While the zone of consideration would remain us already 

pi'escribed the brC, in The ufo,'esujd cuIc9ory of cases, May assess the 

sui I u1ihi I y of eligible employees iii ille zone of consklerol ion (in i he 
desc'endjng order") for' inc/us/ct; it; f/ic panel fa,' profile f/on up to a iiumbe,' 

ii'hid, is coi;sia'ered sufficient against / lie number of vocalic/es. Wit/i 

regard to the numbe,' of employees to be included in the panel, the CPC 

may also be required to keep in view the instruc lions issued v/dc 

bepwii;ient of Perso,;,,e/ and ira/n ing Office dfemcrandum No. 

22011,1 O/7- Es tl(O,,t dated 4pi'il 9, 19.96 ,'ela hug to 1101 'ins for 

preparing e..thnded panel for prvtnctioii. in respect of f/ic !'C/iiauiiiiig 

employees, the L'f'C may put a /701e in the in/notes I/rat: "f/ic assessment 

oi (lie relilafiring eunployees ii; the zone of ccnsic'e1'f ion is considered not 
necessw -y as sufficient i;umber of employees it'll/i prescribed be,ic/;-mark 
have becoi;,c oval/oh/c." 

4. 	Provisions of the Paragraph I (vii) of time VoP&T O.M.No.AB- 

I4Ui7/2/97-ES[t(Ij) dated May 25, 1998 stand iwdifled in accoulance with 
these revised inStructions. In addition to this, if (lie guidelines contained in 

this Office I\Ieuiurantluuin collie in conflict with the pro Visions tit' any othi' 

exec.utive instruc(ion (OJ\l.) issued by hJoP&I' on this subject, (lie same shall 

en It4*uuditied to the extent 1)yided herein, 

.\ø G\;\  

\S lictions coimlaimied in this UI lice l\Jenioramitluj in shall comiuc into 

0  11 the date oF its issue, 
% O 

.6 
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(. 	f\'iiisnics/uep:u:tiueuts are requested Iii give vitle ci,'culatkiu to these 

i'c'uiscd it1sl u uicliwuc br geitetal guidance in the matter SO that inmiiied hite steps 

are t:iheut to amnuiid the Service Ituhes/Recinituient l(ut.es ''OF vamiouis 

servkvs/pos(s!gtadt's so as to apptupiiateiy incorpoia(e 1ue iiioile ut 

pioututiun as 'Sulecti)IL (III aCcUtthuIiCC with these iusiluctioIis) in place oF 

'ticctiwi by UICLI1 and 'SeleCliOfl-CLIUFSCItiOI'ily '  (as was hithi'10 piescimbc&1 

• by the atureinemitiuned O.M. dated March 27, 1997) as the case may be. The 

pouvers to luneud Service Jiuilcs/Recniitiituiut Rules in this regamil are delegated 

to the \Jiuuistiiesfl)epai'tuients. .l)uP&'l' umeed not, be coitsumhietl to tat F)' out the 

I'C(iiii. CII 	OICIIII unents. 

(ALOK 5AXENA) 
Deputy Secr'ehw'y lo tile Government of India 

it) 

All Minis I tes/beparl men Is of --ilit Govei'tinien F of India 

Copy lo: 
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S 	 '5.  

ihie Piesulent's Secretujitit , INcv Ucihi. 
1hie l'uiiue l\Iinister's (3 thee, Nev 1)chbi. 
The (_'Ith)iUCt SecrettIflIll, Ne iv l)vlhui. 
The itijya Sabha Serrelamiat, New Dcliii. 
'the 1 uIu Sablia Secretariat, New l)eUui. 
The (21)11) pt ruihIei• and Audu i ( ClieFIul of htiti ill, New Dcliii. 
'Ike Union l'uhlic Service Uuiuiiiussioiu, New l)cllii vvith 
reference to their letter No. 10/7/201J.1-AU(U) dated 30.10.2001 
(10  çs. 
The Slat!' Selection COWWISSIOII, New Dcliii. 
All 	o'hieiI otlices under tilt' f'!'uiis(uy itt i'eu'nuuin'l, i'ul:iic' 
Ut icvtinces and Pensions 
Establishment Officer & Seuietary, ACU (I I) copies) 
(Suit Chitra Chupra)  
All tjtticers ;und Sections in (I, e Dt'paitiuieiit ol l'cjsuiuuiel tin (1 
1' ia in lug. 
Establishment (RU) Section, l)ol'&'i'. (10 uti 	s). Tile)' lila)' aist) 
issue separate iiislrnchioius in tei1fl5 or I lie 1)(tjit4()It iiidica(eti in 

paitugituphi 4 above. 
.huuilitatiun Centre, DoP&'l' - 20 Spate copies 
NIC (DOP&i' Branch) For jilacuig this (II lice 'i\ lcinoraiid tim Ott 

the websute of Do I'&'l'. 
Lstahhishiunemut (9) Section, l)uP&'J' (500 cpies) 
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IN THE CE 	TRIBUNAL  NT L 	

i4//J17t 
rFRII'CIPft :rIcH#=NEw DEU4I 

Li' L. 	•. 

ORIGINAL APPLICATION No. 184 of 2003 

	

Shri Gauri Shankar Mittal 
	

APPLICANT 

I 
fi k 

, 

VERSUS 

UNION OF INDIA & OTHERS ---------RESPONDENTS 

AFFIDAVIT 

I, Mata Prasad, aged about 64 years, working as Chairman, Union Public 

Service Commission, New Delhi, do hereby solemnly affirm and most humbly 

submit as follows:- 

1. 	That this Hon'ble Tribunal by their order dated 13.05.2004 has directed the 

respondents to file clear affidavit indicating the ACR5 which were considered by 

the DPC which met on 27.06.2003 to consider selection of officers for promotion 

to the post of Chief Engineer (Civil) in CPWD for filling vacancies for the year 

2004. The respondents have also been directed to produce the working 

tabulation prepared and examined by the DPC. 

That the applicant in the present case has challenged his non-promotion to 

the grade of Chief Engineer (Civil), CPWD on the recommendations of the DPC 

which met on 31.7.2002 for filling the vacancies of the year 2002-2003. The 
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applicant has not áhallenged the recommendations of the DPC which met later on 

27.6.2003 for the vacancy year 2003-2004. 

That in so far as the DPC meeting held on 31.7.2002 for the vacancy year 

2002-2003 is concerned, in para 2 of the reply already filed on behalf of the Union 

Public Service Commission, it has been indicated that the DPC in this case 

assessed the eligible officers on the basis of their ACRs for the relevant penod, i.e. 

from 1996-1997 to 2000-2001. As regards the DPC which met later on 27.06.2003 

for the vacancy year 2003-2004, the DPC assessed the officers on the basis of 

their ACR5 for the period 1997-1998 to 2001-2002. 

That as regards the direction of this Hon'ble Tribunal for production of 

Working Sheetl Tabulation prepared and examined by the DPC which met on 

27.06.2003 for the vacancy year 2003-2004, it is respectfully submitted that I, as 

Chairman of the Union Public Service Commission, am in control of and in-charge 

of its records as well as the Assessment Sheets relating to the said DPC Meeting 

held on 27.06.2003. I have carefully read and considered the relevant records and 

have come to the conclusion in respect of them as under:- 

I find that the file relevant to the DPC held on 27.06.2003 to consider 

selection of officers for promotion to the grade of Chief Engineer (CivH) in 

CPWD for the vacancy year 2003-2004. is file No. F.1/11(14)/2003-AP-2. 

This file contains the Assessment Sheet of the said DPC meeting in a 

sealed cover. 

The sealed Assessment Sheets of DPCs are unpublished official record 

relating to the affairs of the State and its disclosure will cause injury to the 

public interest and will materially affect the freedom and candour of 
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expression of opinion by officials in the determination and execution of 

public policy. 

I do not, therefore, accord permission to anyone, under Section 123 of 

Indian Evidence Act, 1872, to produce the said document or to give any evidence 

derived therefrom, and, as per established practice of the UPSC, claim privilege 

under the said Act. 

However, I most respectfully submit that I have no objection whatsoever to 

the documents in regard to which privilege has been claimed, being produced for 

perusal by the Hon'ble Central Administrative Tribunal only, for their legal scrutiny 

and satisfying themselves about the bona fides and genuineness of the facts and 

the privilege claimed. 

I realise the solemnity and significance attached to the exercise of power 

under section 123 of the Indian Evidence Act, 1872 and privilege is not being 

claimed on the ground of expediency, or to avoid an embarrassing or inconvenFent 

situation or because it is apprehended that the documents, if produced wxild 

defeat the case of the Union Public Service Commission. 

Solemnly affirmed at New Delhi, on 2 f- 	 II 

(MATA PRASAD) 

CHAIRMAN 

UNION PUBLIC SERVICE COMMISSION 

DEPONENT 
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( 	
VERIFICATION 

I, Mata Prasad, do hereby solemnly affirm and state that the contents of 

paragraphs 1 to 7 are true to my knowledge. 

(MATA PRASAD) 

CHAIRMAN 

UNION PUBLIC SERVICE COMMISSION 

Place: New Delhi 

Date: 	
-•' 	 o'-1 

~~U'vsfltjoep 
'01%ek"A 

pa 

to 

hwi S&en 	irn1ed before me at N 
Oelhi 	

Wh,bccn
the co nteU 

f tte atidavit hcc 	read oveu 
nd explained to him uc 
O his knowledc. 

* 	 mui€ 	VMJ 	L 

/ 

25 JUN 2004 


