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21,8,2003 : Present : The Hon'ble Mr., Justice D. N.
: Chowdhury, Vice~Chairman.
1
' The Hon'ble Mr. K.V. Prahaladan
' Administrative Member, }
{ R
' o
, Heard Mr. A, Ahmed, learned "
N cou"nsel for the aprllcan’c '
N /v o
oo The avplication is admitted. .
1 : ' -
Call for the redordé, The respondents °
1 . . )
v+ are allowed four weeks time X8 to
: /file written statement,
‘J List on 25,.9.2003 for orders.
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25.9.2003 Written statement ﬁasjbéen filed
‘The case may now be listed?for he%ri;
‘ng. The applicant may now file re&oi-
nder, if any, within two wéek§vfr9m
»ﬂwﬂyg‘,;today. _dm; B |
List the case for heging on 21.

103 2003.J
Member - Vice=~Chairman
bb
21.10.2003 1,ist the case on 30.10.2003
again for hearing. -
‘ | " Vice-Chairman
bb |
30.10.2003 | No Division Bench sat today.
put up the matter on 28.11.2003 for
hearing. ' L ’
| v1ce-chairman
bb ' |
17.2.2004 List the case on 27&2.2304
alOngWith MePao 13/20040 ¢
|
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27:2,2004 - List the case before the next
available Division Bench/ h
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31.3.2004 Present: Hon'ble Shri Kuldip Singh,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

-

' oo ‘ _ Learned counsel for the parties
| : are present. Learned counsel for the
respondents prays for time to produce

the Minutes and ACRs. Prayer allowed.

List the matter before the next

available Division Bench.

e S e - Member(A) ember(J)
» .. nkm - |

13..4.2004 Present : The Hon'ble Sri Mukesh Kumar
(caulan Gupta, Judicial Member.

The Hon'ble Sri K.V, Prahla-—
dan, Member (A).

The matter was heard -at lengthe. Mr.
... A, Deb Roy, learned Sr. C.G.S.C. for the
.respondents produced the records of DPC
L .which was held on 31.7.2002 wherein it is
«:“Y'ﬁ ‘I;mr: ST . stated ;hat DPC considered officials for
’ fillgtgﬁﬁgcancies for the year 2002-03. The
- . ‘minutes of the said DPC do not indicate

which years ACRs were considered, Similarly
we found gradation given to some officials,
recorded in the ACRs,which were produced
pefore us, are not in consonance with the
relevant, 0.M. on the subject of gradation
to be awarded. In the absence of specific
and clear materials emanating from the
concerned authorities, it would be difficu=
1t to anpreciate the contentions raised

by the respondents that begause of "Very
Good" being the Bench Mark, not attained
by the applicant, he could not be empangéll-
ed for promotion to the post of Chief
Engineer. Therefor«, Respondents should
file clear affidavit indicating the ACRs
which were considered by the said DPC.
They shall also produce the Working Sheet/

Tabulation, prepared and examined by the

Contd/~
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13.4.2004 said DPC. This exercise shall be
d completed within a period of s1x

ﬁfa,oOQ,r M f3/5/0ﬁ - ‘. weeks from the receipt of the
9 / %_O Q/g@tﬁ' o order.,
%_e:’a’ M/W’?/ ‘)é-o Adjourned for 5.7.2004.

Member (A) Member (J)
mb
I22-jj‘,‘*;7;6%046? Wnen the matter came up for "
"hearing the learned counsel for the
\q :F" @w ‘ - respondents submitted that an affidaw

vit has already been _filed in compli=.
\‘QS W\u p \\-‘? : T ance with _tﬁe order of this Tribunal

~ dated 13.542004 and he also submitted
that the tabulation sheet and the

P other required documents are available
%\ in the original f£iles The Respondents
S e .counsel 1s directed to produce the
. {/ entire proceeding in a sealed cover
e D S0, s | and the registry is directed to keep
@\NN*V*P WA Se a8 the records in. a sealed cover.
(e o | List before the next vailable ‘
ﬁ)\ ‘ o’(\ | Division-Benche- -
. e\l |
(S tea
Membar(A) Hember(J)
2% s : .
— > : lm

e

- © 2448404, Heard learned counsel for the
parties, Hearing concluded, Judgment

Member Vice-Chaiman




R HaAOR LA T g

' Y‘ﬁf o &; . f/
27.8,2004 Present: The Hon'ple Shri BiC/Verma,
Vice=Chairman (J)}s
The Hon'ble Shri K.V.Prahladan
Member (A)J
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. Judgment pronoanced in open Court,

kept in separate sheets/
The O,A, is dismissed in terms of

the order. No costs) -

Member (A )
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH).

(CIVIL APPELLATE JURISDICTION)
W.P(C)No. 8395 OF 2004

SHRI GAURI SHANKAR MITTAL,
Superintending Engineer,

Central Public Works Department,
Silchar Centre Circle,
Mela Road, Malugram,

Silchar —.‘78‘8;0;0:21,e.iAssam., - -
.. WRIT PETITIONER.

VERSUS-

. 1.The Unlon of Indla N
Represented by the Secretary ,

Ministry of Urban Development and
Poverty Alleviation, Nirman Bhawan,

New Delhi -110011,




Cannalight Palace,” =

2.The Director General, Works,
Central Public Work Department,
118-A, Nirman Bhawan,

New Delhi -110011.

3.Shri R.S. Prasad,

Chief Engineer,

Valuation Income Tax Department,
Rohit House-11" Floor,

3Tolostoy Marg,

New Delhi-1

4.Shri P.K.Mazumdar,
Chief Engineer,
P.W.D. Andaman ah‘d"N"ico‘bver'IsI'ands,

Portblair - 744101

5.Shri S.S. Mandal,
Chief Engineer,

Sz-1, C.P.W.D. II Floor



79

‘Rajaji Bhawan , G.Wing,

Basanti Nagar, Chennai - 600090,

6.5hri C.S. Prasad, '

Chief Engineer,Eastern Zone-2
C.P.W.D., Pant Bhawan,7th Floor Baily Road,

Jawaharlal Nehru Marg, Pat,na-.l, Bihar,

7.-Union Public Service Commission,
Dhalpur House, Shahjahan Road,

New Delhi-11.
- : ' R A B N S

" ....RESPONDENTS.

PRESENT

THE HON’BLE MR. JUSTICE RANJAN GOGOI
THE HON’BLE MR. JUSTICE A.C. UPADHYAY

FOR THE PETITIONER : Shri S. Dutta Choudhury,
| Advocate.

FOR THE RESPONDENTS:Shri B. Pathak, C.G.S.C. -

Date of Hearing . : 18.07.2009 :
Date of Judgment  : Saturday, 18 July, 2009.
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JUDGMENT AND ORDER
e (ORAL)
RANJAN GOGOI, J.

Heard Shri S.Dutta, learned counsel for the petitioner
and Shri B. Pathak, learned C.G.S.C. appearing for the

Respondent Union of India.

2. This Writ Petition is directed against an order dated
27.08.2004 passed by the Gauhati Bench of the Central
Administrative Tribunal- in a proceeding registered and
numbered as O.A. No.184 /2003. By fhe aforesaid order
dated 27.08.2004 the O.A. No.184 /2003 filed by the writ
petitioner had been dismissed. Ag'grieved, this Writ Petition

-has been filed.

3. The ert Petitioner Applicant being aggfieved by his
non-promotion to the post of Chief Engineer in the Central
Public Works Department on the basis of the proceeding of
the _Departmental Promotion Committee held on
31.07.2002 had moved the learned Tribunal assailing his
non-selection as well as the selection and promotion of his

juniors made by the orders dated 28.01.2003 and



10.02.2003. The primary contention of the Writ Petitioner
before the learned Tribunal was that in the Annual
Confidential Reports (for brevity A.C.Rs.) under
consideratio_n he had been graded as “good” in the A.C.Rs.
for the years 1998-99 and 1999-2000. In the A.C.Rs. of
the preceding yéars he was graded as “very .good”.
Therefore, according to the Writ Petitioner/Applicant, in the
subsequent A.C.Rs. of the two years he was down graded
which down grading was required to be informed to himon
the strength of fhe law laid down by the Apex Court in U.P.
JAL NIGAM AND OTHERS -VERSUS- PRABHAT CHANDRA
JAIN AND OTHERS [(1996) 2 SCC Page 363]. As the
authority had acted on the said downgraded ;\%nss without

communicating the same to the petitioner, the actions, as

afores_aid, were assailed before the learned Tribunal.

4. The learned Tribunal in the order dated 27.08.2004

took the view that the law laid down by the Apex Court in

JAL NIGAM (supra) will not be applicable to the case of the
petitioner as. in the said case the Apex Court had taken the
view that down grading of A.C.Rs. requires communication

in a situation where there was a significant variation in the



assessment made of the years under consideration and in
the ACRS of the preceding year(é). Accordingly, the
Original Applicatidn filed by the Writ Petitioner was
dismissed. It will be necessary for us to take notice of the
fact in the impugned order dated 28.08.2004, the learned
Tribunal had also taken note of a subsequent selection for
the year 2003-2004 held by the Departmental Promotion
Committee on 27.06.2003 although it is evident from the
pleadings contained in O.A. No0.184/2003 that the
proceedingsof the said Departmental Promotion Committee

n-

held on 27.06.2003 was not_ in issue before the learned

Tribunal.

5. It appears that in the subsequent Departmental
Promotion Committee held on 27.06.2003, the petitioner
was once again not selected on account of the grading in
the A.C.Rs. of the years 1998-1999 and 1999-2000, which
had to.be taken intp cdnsidération once again. Against the
aforesaid actions, the peétitioner had moved the Tribunal
separately by instituting O.A. no.37 of 2004. On. this
occasion, the learned Tribunal relying on the decision df the

Apex Court in the JAL NIGAM (supra), however, took the



view that as the petitioner was graded “very good” in the
earlier-years and subsequently as “good” in the two years
referred to abové, the same amount‘ed to dkon gradation
of the A.C.Rs. of the petitioner which was required fo be
communicated. As no such communication was made, the
learned Tribunal while allowing O.A. No.37 of 2004 directed
for a de novo consideration of the case of the petitioner for
promqtion without taking into accounf the grading in the
A.C.Rs. of the petitioner for the yeafs 1998-99 and 1999-
2000. The aforesaid decision of the learned Tribunal was

rendered on 07.10.2005.

6. Aggrieved by the said decision of the learned Tribunal
in O.A. No.37 of 2004, the Union of India had moved this
Court 'by instituting a Writ Petition which waé registered
and numbered as WP(C) No.3082/2006. The said ‘_Writ
Petition was dismissed by an order dated 27.06.2006.

While dismissing the aforesaid Writ Petition, the Division

Bench of this Court took note of the decision of the Apex

Court in  JAL NIGAM (supra) and arrived at the
conclusion that no reason had been recorded for down

grading the A.C.Rs. of the petitioner for the years 1998-99



and 1999-2000. The Division Bench also recorded that such
down grading was required to be '~c_ommunicated to the
petitioner in the form of‘an advice or otherwise in terms of
the decision of the Apex Court in JAL NIGAM (supra).
Accordingly, the Division Bench took the view that the
decision of the learned Tribunal passed in O.A.No.37 of
2004 did not require any interference. It is submitted by
Sri Dutta, learned counsel for the petition-er that the
aforesaid order dated 27.06.2006 passed by this Court in
WP(C) No0.3082/2006 was challenged before the Apex
Court and that Special Leave to Appeal has been declined
by the Apex Court. Shri B, Pathak, learned Departmental
Counsel is not in a position to dispute the aforesaid fact.
We are informed that the said decision of the learned
Tribunal has been implemented and benefits found to be

due has been afforded to the petitioner.

7. We have perused the judgment of the Apex Court in
U.P. JAL NIGAM (supra) as well as the order dated
27.06.2006 passed by the Division Bench in WP(C)

N0.3082 of 2006. Thoug‘h the decision in U.P. JAL NIGAM
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(sLlpra) has been extendéd by the Apex. Cdurt in ité
decisidn ‘reported in (2008) 8 SCC 725‘ [(DEV- DUTT -
VERSUS- UNION OF INDIA AND OTHERS)], for the
purpose of the pre-sent case it will be suffice to_hotice that
even if the down grading of the A,C.Rsy. may riét by itself
be adverse to the petitioner the. ‘réqgu_ifément of
communicationv of such down grading as laid down by the
Apex Court in U.P. JAL NIGAM (supra) .was not _-folﬁowéd in
the present case. Such a requiremeht having be’en clearly
laud down by the Apex Court, we are in full agreement with.
the dEC!SIOﬂ rendered by the Division Bench of this Court
hearing WP(C) N0.3082/2006, in upholding the order of the
iearned Tribunal passed in O.A. No.37 of 2004, If that be
so, there is no reason why the same view should not be
taken in respect of the presently ﬁ‘mpugned»h order dated

27.08.2004 passed in 0.A. No.184/2003.

8. We, accordingly, allow this Writ' Petitio’h .by set,tingv
aside the order dated 27.08.2004 passed in 'O.,A,"'No.184 .6f.
2003. We are told that pursuant to the o'rderv of the learned
Tribunéi passed in O.A. No0.37/2004 and the order dated

27.06.2006 passéd‘ by the Division Bench of this Court in
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WP(C) No0.3082 of 2006, the case of the petitioner had
been considered by a Review Pepartmental Promotion
Committee and he has been notiénally promoted to the
post of Chief Engineer with effect from the date of
Promotion of his juniors. In view of"the conclusion ',that we
have reached, as indicated .above, we dirept the
Respondents to make a similar exercise in respect of the
promotion of the petition}er'to the. pbst of Chief Ehgineer és
in the year 2002-2003. and pass‘ consequential orders |
within a period of three months from date 'Qf recei'pt of a

copy of this.order ora cerfified copy thereof.,

9. The Writ Petition shall stand allowed as indicated

abOVG. | VW‘-”M/_______._—-——"'" TN
v ) —— _’,ﬁ—-—-‘-"’""/d ST R
.~ - Sdl- A.C.UPADHYAY Sd/- 'RANJAN GOGO! .
©TJUDGES T T "-JUBGE . .
Contd...
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i CENTRAL AUMINISTRATIVE TRIBUNAL
i GUWAHATI BENCH

/ Redw No.l84 & 276 . of 2002,

Care e oot Lol s

j|G.S.Mittal in 0.A.184/2203 &
|J,P,Gypta.in Q.A.27A/2003.. . o o = o o o o o

|

H%N 'BRLE SHRI D.C.VERMA, VICE CHAIRMAN (J).

H‘Q BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

[
wﬂethcr Reporters otf local papers may be allowed to see
thF judgment ?

To| be referred to the Reporter or not ?

wﬁﬁther their Lordships wish to see the fair copy of the
judgment ?

J

'WJether the judgment is to be circulated to the other

B%nches ?

Judgment delivered by Ho'ble Vice-Chairman (J).

Y .o

‘9_768%

I)Alh‘ OFDCISION 'G..QO..G.OOOQ..

.APPLICANT(S) .

|A.Ahmed in 0.A.184/2003.
i} G.K.Bhattacharyy & B.Choudhury in O.A. 276/?003 _ .
.. ... ... .. e+ <« . «.. . BDVOCATE FOR THE
! APPLICANT(S).
| - VERSUS -
.{.Union of, India & Others.. . . . . .+ . . . .RESPONDENT(S).

s
MQ-A-QeQ ROY., STsCsGsS4Cs o o o« & o o o o » ADVOCATE FOR THY
RESPONDENT(S) .

o
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATTI BFENCH.

Original Application Nos.184 & 276 of 2003,
7

Date of Order : This, the §L7 th Day of August) 2004,

THE HON'BLE SHRI D. C. VERMA, VTCE CHATRMAN (J).

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MFMBFR.

1.

By

By

Sri Gauri Shankar Mittal

Superintending Engineer

Central Public Works Department

Silchar Central Circle

Malugram, Mela Road

Silchar - 788 002, Assam.. . Applicant in 0.A.184/2003,

Advocate Mr.A.Ahmed.

Sri Jai Parkash Gupta

Superintending Engineer

Central Public Works Department

Assam Central Circle-I

Bamunimaidan, Guwahati-21

Assam. « « « Applicant in 0.A.276/2003,

Sr.Advocate Mr.G.K.Bhattacharyya & Mr.B.Choudhury.
- versus -

Union of India

Represented by the Secretary
Ministry of Urban Affairs
Nirman Bhawan

New Delhi - 110 011.

The Director General Works
Central Public Works Department
118-A, Nirman Bhawan

New Delhi - 110 011.

Sri R.S.Prasad

Chief Engineer

Valuation Income Tax Department
Rohit House-11th Floor

3 Tolostoy Marg, Connaught Palace
New Delhi-1.

Sri P.K.Majumdar

Chief Engineer

P.W.D. Andaman and Necober
Islands, Port Blair - 744 101.

(B// Contd./?
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5. Sri S.S.Mandal
Chief Engineer }
sZ-1, C.P.W.D., II Floor
Rajaji Bhawan, G-Wing
Basant Nagar, Chennai-600090,

6. Sri C.S.Prasad
Chief Engineer, Eastern Zone-2
C.P.W.D., Pant Bhawan
7th Floor, Baily Road
Jawarharlal Nehru Marg
Patna-1l, Bihar.

7. Union Public Service Commission
Dhalpur House, Shahjahan Road
New Delhi - 11. « « « « Respondents in 0.A.184/2003.

By Mr.A.Deb Roy, Sr.C.G.S.C.

1. Union of India
Represented by the Secretary
Ministry of Urban Development &
‘Poverty Alleviation, Nirman Bhawan
New Delhi - 11.

2. Director General of Works
Central Public Works Department
101-A, Nirman Bhawan
New Delhi - 110 011.

3. Secretary
Union Public Service Commission
Dholpur House, New Delhi - 110 011.
4. sh.P.C.Arora
Chief Engineer (NEZ)
CPWD, Dhankheti
~Shillong - 3. « « « « Respondents in 0.A,276/20032,

By Mr.A.Deb Roy, Sr..C.G.S.C.

ORDER

D.C.VERMA, V.C.(J):

Both the 0.A.s have been heard and it has been

noticed that the points . involved in the two O.A.s are

same. Hence they are being decided by a common order.

2. In both the O0.A.s the applicants have been

denied promotion to the post of Chief FEngineer (Civil) in -

%@////3 Contd./2
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C.P.W.D. |
3. In O.A. 184/2003 the applicant G.S.Mittal was

-considered by the DPC held on 31.7.2002 and 27.6.2003,
but on both tﬁe ocgasions the épplicant had beén'found
unfit.
4. In 0.7A.276/2003 applicant J.P.Gupta was
considefed by the DPC held on 27.6.2003 and was found
unfit. |
5. In both the cases juniors to the applicant
applicants ha&e been prqmoted to the post of Chief
Engineer (Civil) (Group-A) in the pay scale of
Rs.18,400-22400/-. Tﬁe DPC which was held on 31.7.2002
considered officers for pfomotion against twelve vacancies
which pertains to the year 2002-03. In that DPC the name
of applicant J.P.Gupta Was not consider_ed és sufficient
number of officers were  available. The applicant
: =
G.S.Mittal and many'othensjum&@nsvtoﬁhé?‘were considered
and assessed.
6. In the DPC Meeting held on 27.6.2003 officers
wefe consiaered for nine vacancieé for the year 2002-04,

In this DPC Meeting both the applicants, namely,

G.S.Mittal and J.P.Gupta were considered alongwith others,

;;ﬁ‘fhe two applicants were féund unfit. Some juniors were
found fit.

7. learned counsel for both the applicants
submitted that no adverse remarks were ever communicated

to any'of‘the two applicants and record overall has been

P
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bettereéf and hot inferior to some of the officers who
have been promoted. Placing reliance on the decision of-the
Apex Court in the case of U.P.Jal Nigam & Others - vs -
Prabhat Chandra Jain and Others reported in 1996 (32) ATC
Page 217, it haé been submitted that in case of
downgrading, the entry must be communicated to the
concerned employee. It also submitted that if the
applicants were given grading below the Bench Mark, such
entry is reéuired to be communicated to the applicants. In
the case of G.S.Mittal, reliance has also been placed on a
decision of the Allahabad Bench of the Tribunal in
0.A.587/1997 in the case of A.K.Goel -vs- Union of Tndia &
Others decided on 24.05.2004. In the case of G.S.Mittal,
reference has also been made to the lst volume of C.P.W.D.
Manual wherein it has been provided that in case it is
noticed at any time that their is a fall in the standard
of an officer in relation to his past performances as
revealed through the assessment, his attention should be
drawn to this fact so that he can be alerted for improving
his performance.

8. Learned Sr.C.G.S.C., on the other hand,
submitted that cases of both the applicants were assessed
by the DPC consisting of Chairman/Member of the U.P.S.C.
and two other Sr. officers in the 1light of 'Selection’
promotion revised by the D.0.P.& T. vide theif b.M. dated
8.2.2002. His.submission is that as per the révised DPC

Guidelines the DPC shall determine the merit of those

o
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‘being assessed for promotion with reference to the

prescribed bench-mark and accordingly grade. the officers

as 'fit' or 'unfit' only. Qﬁly those who are'gréded fit by
the DPC shall be included in tﬁe selecﬁ panel‘iﬁ order of
their interFse—seniority in the feeder érade. fhose
officers who are graded unfit by the DPC; shall not
included . in the select panel. Thus after .revised
Guidelines there is no supersession in prémotion among
those who are graded fit. The bench-mark for promotion to
the grade of Chief»Engineer (Civil) in the C.P.W.D. which
is in the scale of #.18400-22400/- is."Very:Good". After
assessment of the ACRs the'appiicants were found unfit by
the respective DPC, hencé their names were not included in
the panel. Learned Sr.C.G.S.C. also submitted that the
decision in the case of U.P.Jal Nigam (Supra) ég is not
applicable on. the facts of the present case as in the

present case there is no allegation nor any evidence to

be

show that there has been any steep downgradation in the

ACRs of the applicant.

9. We have heard Mr.A.Ahmed,' learned cQunsb1~'fof
the applicant- .in 0.A.184/2002, Mr.G;K.Bhaftacharyyal
legrngd;Sr{qeﬁnsgL;iopvtheiéppiicant;in O_A;256/?003 éé

well as Mr.A.Deb Roy, learned Sr.C.G.Sf.C for the

- respondents in both the 0O.A.s.

10. During the course of argument both the learned

counsel for the two applicants have mainly placed reliance:

on the decision in the case of U.P.Jal Nigam (Supra). Tn

the case of U.P.Jal Nigam (Supra) the Apex Court was

}%,/// Contd./6.
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dealing with downgrading of entry "outstanding" grade in

one year followed by "satisfactory" in. tﬁe éucéeeding
Year.. It was also noticed that U.P.Jal? Nigam rules
provided with communication of adverse entry:ﬁut not of
downgrading of an entry. Apex Court observed that in such
situation reason for such change must be recorded and the
ehployee must be informed about the change ih the form of
an advise. Itvwas a case of extreme variatibn in grading
so in the light of the ﬁ.P.Jal Nigam Rules the'aforesaid
orders were passedf The Apex Courtvspecifically;observed
with regard to the system that'prevail‘in the jal ﬁigam.
Thus the decision in the case of Jal Nigam is only in
personam and it cannot be taken‘as in rem with decisibn gf
all such matters which are not covered by éuch rules.

11. The case of U.P.Jal Nigam came for copsiaeration
by a Division Bench of Jaipur C.A.T. in 0.A.12 of 1999 inv
the case of‘Rajhuns Upadhyaya, Member, Board of ﬁeveﬁue;
Rajasthan -vs- Union of India & Others. The Division Bench

observed as below:-

" The case of U.P.Jal Nigam (supra) came
to be considered by a Full Bench' of this
Tribunal, sitting at Mumbai, in the case of
Manik Chand v. Union of India & Ors, 2002 (3)
ATJ 269. The Full Bench, after considering
the judgement in the case of UP Jal Nigam,
held that the Supreme Court has not laid down
the law that the communication of remarks
which are below the bench mark, but are not
adverse are required to be communicated to an
employee. Tt was further held that the
decision in U.P.Jal Nigam's case was not 'in
rem' but was 'in personam'."

12. In another decision in the case of MbLM.R.Nath

-vs- Union of India & Others reported in 2004(1) SLJ Page

%%,/// Contd./7
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7 a Divison Bench of ~the ‘"Chanigarh ‘C.A.T.- considered
— ) ' ' '
@omstdemﬁ? a catena of decisions including the decision of
U.P.Jal Nigam (Supra). The Chandigarh Bench also
consideredvthe case of B.L.Srivastava -vs- Union of Tndia
& Others decided by Principal Bench of C.A.T. and relied
on behalf of G.S.Mittal. In the case of Mrs.M.R.Nath it is
observed "What flows from U.P.Jal Nigam's case is that if
there is any variation of change i.e. where there is a
steep fall or downgrading in’ the reﬁarks made by the
Reviewing Officer or the Accepting Officer in relation to
the remarks made by the Repo;ting Officer in that event,
commuication méy be necessary."

13. Learned counel for the applicant G.S.Mittal has
placed reliance on the decision of A.K.Goel (Supra) but on
facts the cited case differs from the facts of the present
case. In the cited case the'applicant therein had secured
two "outstanding" and fi&e. "very good" for the seven
relevant years and consequently the Tribunal granted the
reliefs.

14. In the two cases before this Bench it is not the
case of any of the two applicants that there is any steep
fall in the grading or grading was, in any particular year
downgraded by a Reviewing or Accepting Authdrity to the
disadvantage of the applicants.

15. Tt is not denied that DPC fixes its own norms
and makes an independent assessment and arrives in its

grading taking into account the totality of performance.

A ,
b
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We have, therefore, ourselves examined the gradings with

regard to the five assessment years, for the vacancies of
2002—03 and we have noticed that applicant G.S.Mittal was.
assessed in three years as "good" and in £wo years as
"very good" and has been hgld unfit. Tn respect of those
who were assessed in that yeary those ﬁho could be
asseséed three "godd",hayé been fouﬁd unfit. éo.neither
there is any arbitrariness.nor there is any disérimination
witﬁ regérd to the assessment made in respectléf applicant
G.S.Mittal in the year 2002—2003.

16. For the assessment year 2003-04 applicant
G.S.Mittal was assessed for twobyears as "good" and for
three years as "very good". Ali those who have been
assessed as Tgbod" for two years have been recofded as
unfit. In this DPC épplicant J.P.Gupta was also assessed
for three years as "good" and for two years as "very
good". So the applicant J.P.Gupta has also bheen found
unfit. On examination of the total assessment sheet it is
noticed that those who have got "good" for two years
have been recorded as unfit. Thus in this year also there
is no arbitrériness nof there is any discrimination.

17. ﬁeference to the C.P.W.D. Manual -is only with
regard to the Guidelines for recofding of ACRsf The same
cannot be made a basis to challengé_a*nonésélection.

18. Learned counsel for the applicént G.S,Mittal
also relied on a décision of the Hon'ble High Court,
Bomba}»in the case of Dr.B.Gupta -vs- Unipn of Tndia &

Others in W.P.No.3541 of 2002 decided on 27.8.2002. We

/éL/// Contd./O°
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have gone through the said decision. The same differs on

facts, from the facts of the present case. In that case,
the remarks of the Reporting Officer was downgraded by the
Reviewing Officer, which is not a case in fhe present 0.A.

In view of the diécussions méde above, we find
that none of the two applicants has any case of merit to
£challenge the promotion of the private respondents or for
their non-promotion. Accordingly, both the O.A.s are found
devoid of merit and are dismissed.

There shall bevno order as to costs.

icm&:j%%u%~£ﬁuﬁl¢vﬂ éjff—fz;;::;”””’”’p~

( X.V.PRAHLADAN ) ( D.C.VERMA )
ADMINISTRATIVE MEMBER VICF CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,®
GAUHATT ngcﬂ AT GAUHATI. ’

(ﬁN APPLICATION_UNDE1 SECTION 16 OF THE

CENTRAL ﬁDMINXSTRﬁTIVE\TilBUNﬁL ACT, 198B5)

ORIGINAL APPLICATION NO. 184 OF 2003,

-

BETWE E N

Gauri Shankar Mittal -Applicant
~Versus-
The Union of India &

Others ~Respondents

LIST OF DATES AND SYNOPSIS

Annexure-A ig the Photocopy of Senicority

‘List of Superintendindg
Engineer (Civil) issued by the
Respondent No. 2 vide Office
‘Memorandum No. 37/8/2002-ECT

"dated 25 oct. 2002,

D)
.

R



Annexure-B &

Annexure-D

Annexure-E & P

Annexure—G

o>

are the Photocopiss of

Promotion orders of
Superinteﬁding Engineer
(Civil) to ﬁhe»p0$t of Chief
Engin&er vide foime Order
No. 30/26/2001-EC-1/EW~1
dated BB?SIMQQOB and 10-02-
2003. b

ig the Photocopy of
representation filed by the
applicant vide his letter No.
575 dated 04-03-2003.

are th@FPhOtOCOpiQS of
Judgment dated BEM‘NOV;BODZ
passed byvtﬁe Hon'ble
Principal Bench CAT in O& No.
539 of 2002 and Judgment |
dated 22-03-2000 in OA No.
1584/98 passed by the Hon'ble
CAT, Principal B&nah; New
Delhi.

ig the Photocopy of OFfice
Mem&u No. 20014/3/83-B/1V

dated 14™ Dec 1983,



3

This Original application is made for
seeking 8 direction from this Hon'ble Tribunsl

for quaﬁhiﬂg &nd. Settimq sside the Iﬁpuqn&d
' foicq ﬁrder_ﬂo, 30/2 &/2001- EC-1 dated 28-01-
2003 and 10-02-2003 issuved by the Respondents
by which Juni&r'Persbﬁs;have been\prqmoted to‘
the post

of Chief Engineer by Superceding your

applicant. Your applicant’s  seniority at the

post of EBuperintending Engineer ({Civil) was
fixed at Serial No. 13 and seniority of the
Private Respondents were fixed at 5l

15, 16 and -21 as  per Annexure-hA. The

No. 14,

&spondwnts-nﬂsued the promotion Orders to the

post of Chief Engineer from Superintending
Engineer (Civil) wvide Annexure-B & ¢ and in

this - list wyour - applicant’s name did not

appwwrud and juniors have been promoted to the

pomL of tb¢vf Engineer. Immediétely after that
appllcamt fmled & xnptw8wn1¢tlon dated 04-03-
BQD3 before the Re pomdvnt Jnﬂ“ £i11 fow no
f&ply has been givﬁm"“The applicant’s career is
all along outstanding amd\'uﬂblemiﬁhadm' There
are no charge sheet pending against the

applicant - and no vigilance ‘casa' is pundlnq

against the applicant. VNo communication has

been made by the Respondentes to the applicant |



till now regarding his falling of his over =all
grading or adverse remark. Hence, applicant has
filed this OA for s&ékinq-a direction from this
Hon'ble Tribunal to the Reﬁpdﬁdentﬁ Tor
seniority of the applicant over hig‘juniprﬁ and

alse promotion te the pest of Chief Engineer

AL

“will® all - consequential service benefits

entitled to the applicant.

-
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IN THE- CENTRAL ADMIGISTRAGIVE TRIBUNAL :

GAUHATI BENCH AT -GUWAHATI

(AN APPL ICATION UNDER SECTION 19 OF THE

5

CENTRAL ADMINISTRATIVE TR IBUNAL,ACT, 1985) -

 ORIGINAL APPL ICATION Nd}fglf OF 2003

14

BETHEEN
Sri Gauri Shankar Mittsl - ~Applicant -
~ ~Versus- .
The UniOn of India & Orsg. -Respondents

- LIST OF DATES AND SYNOPS IS

Annexure- A Photocopy of Office Memora-ndum

. No. 37/8/2002-ECI Dated 25th
chaber 2002, |

Annexure- B&ﬁ Photchpieé of 0ffice Orders No,
| 30/26/2001 ~EC-1/EW-1 Dated 28-01-

2003 and . 10-02-2003,

Annexure- D = Photocopy of Representation dated

04-03-2003.

Annexures- E 8 F Photocopies of Judgments passed '
by the Hon'ble Principal Bench,
C.A.TY , New Delhi.

Annexure- G Pﬁotocopy of Govt, of India 0.Ms

No. 200@14/3/83-D IV.
{Contd.)
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Thzs Gr;g;nal Appllcatlan is - madewfor seeklng

a dlrectlon from th;s Han'ble Trzbunal fo r queshlng

lF and settlng as;de the 1mpugned Bfflce Brders No, - 30/.._

26/2001 EC% -1/EW-1 dated 2& 28-01-2803 apd 10_02-

-_2003-;ssuad by the 0ffice of tﬁe Raspondents.by which

Juniox Persohsrhavefbeeqvpramntéd to the bast of

.‘ .Ch'ief‘ E“,gina‘?r'by superceding thé\applieantf



IN THE CENTRAL ADMII\TTSTRZ&TIVE TRIBUNAL,
(}UWK&HATT BEN('“H GUWAHATI . ‘

(AN ﬁPPLILATIL}N UNDER .;EL'I'IUN .LQ OF THE C l\TTI\Jﬂ\L

. ADMINISTRATIVE TRIBUNAL AF'T l 5)

2003.

ORIGINAL APPLICATION NO.[84 oOF

Sri Gauri Shankar Mittal - Applicant.

~Versus-

&) .No.

Union of India & Others |

I N D E X

- Respondents.

Particulars Page No.-
1 applicatibn 1 tolt
2. Vérifica ion - "\vla ;
a m ) . _ % 2
3. Annexure-Aa — h a
- 2T
q. Annexure-B —
nnuxpr\: B o
5. Annexure-C - .28
- CANwgaaR€ - D 0% 6
3 A WA RE- — - BB
%'. AnnexufRe- E - e’a’byo"(“ S (
" LN\S‘Q)(VL\S - C’a
dvocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCE AT GAUHATI.
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(AN APPLICATION UNDER'SECTIDN 19 OF THE
| | CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 10B5.

ORIGINAL APPLICATION NO. (¥ < oF 2003.

BETWEEN

g o ~ 8ri Gauri Shankar Mittal,

Superintending Engineer,

Central Public Works Department,
Silchar Central Circle,
Malugram, Mela Road,

Silchar-78B002, Assam.

| ) ~Applicant.
| |  aNp- |
1) Union.Df India,
| represented by the Secretary,
Minlﬂtry of Urban Affairs,
. Nirman Bhawan,

New Delhi~110011.

"~ 2] The Director General Works,

Central PubliC'Works,Dapartment;
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" Chief Engineer,

4]

j JZA-/%M Kd"‘f)
@zéﬁ ~77

éé%vwa4%um

Aed 2l
oéWNﬁAM #

m
ufggﬂﬁzﬂyfuﬁ
n j/% P No. J/ 2029
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. 118-A, Nirman Bhawan,

New Delhi-110011.

Eri R & Prasad,

'Valuation_Ianme Tax Department,
wohit House-11" Ploor, 3 Tolostoy

 Marg, Connaught Palace,

New Delhi-1.

.5ri P K Majumdar,

Chief BEngineer,
P.W.D. Andaman and Necober
Izlands, Port Blair-744101.

Sri S 5 Mandal
Chief Engineer,

Zl‘""PWD

in .

IT Floor, Baisaii Bhawsn,G ULWﬁa
Basant Nagarr Chennai- GOOOQD

&ri ¢ 8§ Prasad,

- Chief Engineer, Eastern Zone-2,

C.P.W.D. Pant Bhawan,

7™ Floor, Baily Road,

Jawaharlal Nehru Marg,

~ Patna-1, Bihar.

-~ ‘empondenth.'

4
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DETAILS OF THE APPLICATION:

PARTICULARE OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE:

The  instant  application is = made

dgaipstvthe Impugned Office Order No.

30/26/ 2001-EC-1/EW-1 dated 28-01-2003
omnd 16.2.260D .

A A
kby wh;ch junior

persons have been
promoted to the post of Chief Engiheer
by Superceding the applicant.

JURISDICTION OF THE TEIBUNAL

The “appliaaﬁt declares that the

subject  matter - of  the- instant

application is within the jurisdiction

of the Hon'ble Tribunal.
~ LIMITATION

The applicant further declares that

‘the - application is within  the

limitation period preécribad under
Section 21 of the Administrative
Tribunal Act, 1985.




- 4.1]

U

4. . FACTS OF THE CASE

Facts of the case in brief are given

below:

That vyour humble spplicant is citizen
of India and as =such, he is entitled to all the

rights and privileges and protection granted by

"~ the Constitution of India. He is now aged about

58 years.

4.2)
Aszsistant Executive Engineer on 07-03-1974. He

“That your applicant was appointed as

was promoted to the post of Executive Engineer;
in the month of ng'iQiB..He was pramoted to
the ‘post  of Supérintehding Engineer- on :ESﬁ‘
September 1989. Now he has been posted st
Silchar Central Circle on 14™ May 2001 and he
is hﬁndling_wmrks‘in the States of Nagaland,
Manipur, Mizgram, Tripura and paft of Assam.
That your applicant_bégg to'ﬂtate that
a8 per | zéniarity list of Superintending
Engineer‘(Civii), :saued by the Respondent Né.z
vide Office Memorandum No. 37/8/@002?ECI dated
25% october 2002 your applicant’s seniority

was fixed at Serial No. 13 and the other



seniority of the Private Respondents of _the

instant application were fixed at Serial No.

'14;'15,.1€‘and El‘rESpéctiv&ly,

Annexure-A is Jthe' pheotocopy of such

Seniority list dated 25-10-2002.

4.4]  That the applicant begs to state that

the - Respondents vide - Office :Order No.

ownd 16.2.200%

30/26/2001*EC“1/EWf1 dated 28~ 01*“003x‘1ssued

 Promotion Orders of Superintending Engineer

(Civil) (Pay Scale Rs. 14300-1B300), to the
Grade of Chief Engineer (Civil) (in the "Pay
Scale of Rs. 18400-22400). But most surpri-

‘singly you applicant’s name did not appear in

the =aid promotion list and <junior to the

ﬁpplicant- have been promoted to the post of

Chief Englneur

C
Anne\urc B2t the photocopyaof office
: urdurs Ne. 30/26/2001-EC- i/EW 1 dated

28-01-2003 amd 16.2,2003 Y

i

9.
balng aggrluVud by thies he lmmedlatuly filed =

representation to the Respondentes vide his

That your appllcant begs to state that

L\



letter No. 575 dated 04-03-2003 but till now no
feply has been received by the applicant.
Hence, finding no other alternative vyour

applicant has filed this original application

befare this Hon'ble Tribunal far-‘sgekinq‘

justice in thlv matter.

 Annexure- iz the photocopy of
rupru entation dated 04-03-2003.

4.6] = That your spplicant begs to state that

the promotions are denied to the Central

Government Officers on the ground if vigilance

case is going on against him or charge sheet
issued to the concerned officer is not clear or
if the Ccnfid&ntial‘Réports of the Officers are
not wathfactory ‘then the (Jfflcqu are -found

unfit for prometion. But in case of instant
‘appllcant no such v1gllance cases are pundlng

SO¥ ne any charge sheet has been 1“uuud against

the applicant. Your appllcant g service career

is unblumlqhud and also his overall grading is

all along is outwtandlng there are no adverse

rcmark against him.

4.7) Thaﬁ'your applicant begs‘tﬁ state that

~as per information from relisble source it has



come to the knowledge of vyour applicant the
Five Years Confidential Reports placed before
the DPC for promotion ‘of the applicant to the

post of Chief Fngineer is}'written by one

petéon, namely(.ﬁri'C,B, Lal, the then Chief

Engineer, Nagpur, Central Public Works Depart-

_ment,'(undur whom the appllcant workud) whereaw

in two confldcntlal rﬁportw the overall grading

- of thc_appl;cant hag been stated as above good

but not very good. It is worth to mention here
that'there are Five Gfadingﬂ of officers, they
are- “‘ |

1) 6utstandimg, 2) very‘ good, 3] goéd, 4]
}averager 5] . unfit. But in case of your
applicant it has been 3tatéd as “above good but

not very ‘good”. Hence, the above grading is

vague and also capricious. Hence, the Hon'ble
Tribunal mayﬁbé pleaﬁed to call for the records
~of entire ACR of the applicant by which he was

declared unfit for promotion to the post of

Chief Engineer,

4.8)  That your applicant begs to state’ that
the fall of grading of the applicant should be
communicated to the concerned én@loyee but in

the inatant'cﬂ & nothlng ha@ been communlcqtad

to the appllcant m@ruovcr vague and capricious



-Gem ' _ C

grading hsas been givén in the ACRs of the applicant,

' in‘thé case of UP Jal Nigam énd others-vefsus-P*Gﬁ
Jain & @tbers- 1996 33 ATy C, 217 the Hon'ble Apex.
Court Held a steep fall in the gardlng must be cemmus

i
<

EE

nicated to the cencerned employee, In the instant
case of the applicant the féll of gardind frem "out;
standing.ﬁ te "gecd " gradihg affecting premetien of
yeur applicant which must be_communicated to him,But ..
in this—case no communidation has-béen made o the
applicant, The other similar cases decidea by the
Hen'ble Prinbipal Bench C,A.T,! New Delhi hds also

been annexed . herewzth as Amnexures-E F,

4,9). That your applicant begs to state that

the Respondents have issued the promtion exder in
15.2,2003 N

the month ef January 2003 N)'s v1elat1ng the service

nerms; Yeur applicant has got reason to belief that

Respondents are resorting colorable exercise of power

“to acéemnndate the persons of their idterest:

4,1G) That your appllCant begs to state that
the actien eof the Respondents are 1llega1, arbitra= i
ry, VIelatlve of the przncipale of natural’justice;

The acts of ‘the Respondents are whimsical, It is

CTUANeNA
oy - T

stated that the Respondents have acted with a mala-

fide intention to deprive the applicants frem

8

contd,,lC .
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their legitimate rights,

N
e A

4, 11y That YOQr appliéant begs to state
that he has made prima facie case against the rese
pondents for net giving hls due promotion to the | f
. post of Chief Engineer, The Principle of balance

" of cenvenience lies very mush in favour of the app- ;
licants and in view of the matters the applicants
- Pray for an interim erder directing the Respendents !
to méintain st at us=quo in'this case of promotion

till,disposal of this original Applicationy

4412)  That your applicent begs to state

that the applicant is aged sbout 58 years and he -
~is at the verge of retiremen%. Moreover he is ser~
ving at N.E.Regien as‘such he is entitled for
weightages fer prenntioh in cadre posts as per
Govt,.ef India 0.M.No,20014/3/83~D IV as annexed
herewith asAnnexure-'G, |

4, 13) That your applicant begs to state

that as per hls knewledge there ne v1gllance
case/disciplinary proceeding pedding or conteme
Plated against him nor ‘any adverge remark in ACR
Communicated to the applicant, As such, it is a
fit case to interfare by this Hon'ble Tribunal te

protect the interest of the dpplicant

contd.ll
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- 4,14) That vyour applicént submits that thg
procedure adopted by the authority in the case
of applicant ies improper, mala fide, illegal

and without jurisdiction.

4.15) That your applicant submits that in
any view of the facts and circumstances it i= a
fit case for passing interim order protecting

the interest of the applicant.

4.16}} - That thie  application is wmade -bona

fide and for the ends of {justice.

5. GROUNDS - FOR  RELIEF: WITH  LEGAL
 PROVISION:

5.1) For uthat, due to the abo#e reasons
- narrated in detail the action of the

"Respondents is in prima facie illegal,

mala fide;' arbitrary and without
jurisdiction. A

5.2} For that, @h@ré iz  violation of .

. oy
provigion of existing service rule and

D.O,P.T; Qircular.
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For that, . the Respondents has not

- shown any reason or causes for issuing

promotion order January 2003 conside-

‘riﬁg the  promotion of the &ppligamt,,

‘Henceﬂ the same are liable to be set

azide and quashed.

 For that}‘the action of -the Respon-

dente is highly illegel, arbitrary and

2lso - violative of guidelines  of

Promotion Policy.
For that, the Respondents have viola-
ted the Articles 14, 16 and 21 of the

Conetitution of India.

For that,,baing_a‘nmdel employer the

‘Respondents cannot deprive the’prﬁmgf
~tion of “the ébpliqant without any

justification and reason.

o S e
For that, in any view of the matter

the action of the respondents are not

 sustainable  in the eye of law and as

well as fact.
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The applicants crave leave of this
Hon}ble ‘Tribunal to advance further
grounds at the time of hearing of this

instant application.
DETAILS OF REMEDIES EXHAUSTED:

Thatvthere'iﬁ,no other alternative and
efficacious remedy .aﬁailable to the
applicants except iﬁmwking the juris-
diction df this-Honﬁblg’Tribunal under
Section 19  of the Adminiétrétive
Tribunal Act, 1985, |

.MATTERS NOT PREVIOUSLY FILED OR
PENDING IN ANY OTRER COURT:

‘ . : B
That . the applicant further declares
that he has not fllcd any application,
Writ petition or suit in respect of
‘the Fubject mattar of the instant
appllcatlcn btforu any other Court,
authorlty, nor any 3hch application,
writ petiti@n or suit isA pending

’bgfbre any of them.
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RELIEF SOUGHT  FOR:

Under the facts and circumstances

‘stated * above the applicents = most

respectfully prayed that your Lordship
may be pleéased to admit this petition,
records may be called for and after

héaring the parties on the cause or

causes that may be show and on perusal

. of the recordé ~grant the following

relief to the applicant.

]

~ To direct the respondents to set aside
uand. gquash the _Iﬁpugned Office Order
‘No. 30/26/ 2001-EC-1/FW-1 dated 28-01-

© e 16,2.,2000 o
2003 - at ‘(Annexure-B#i)issued by the

- Respondents.

To direct the Respondents to promote

your -applicant to the Post éf’nﬁhigf

iy,

" Engineer from the date on which his

W b 4

juniors were promoted to the post of

Chief Engineer with all cmnﬁequénti&l

service benefits entitled by appli-

cant.
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- 11)

To qrant such fﬁrther or other relief
or reliefs to which the applicant may
be entitled having regard to the facts

and circumstances of the case.

\
=]

Grant the Cost of this application to
the applicant.

INTERIM ORDER PRAYED FOR:'

-Pending disposal of the Original

“Application the applicant most

respectfully prays for an interim

order directing the Respondents to

maintain status-quo in  regard of

- prometicon of Superintending Engineer

to the posﬁ of Chief - Engineer, till

final disposal of  this  instant

Original Application.

Application Is Filed Through
Advocate. ’

Particulars of I.P.0O.:



%

K
a

).

ot

. Payable at

. LIST OF ENCLOSURES:
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1

| .»,.I,,‘f.(:uu'&ci, 9&-/4%99} |

*Date Of Issue 50 ,?zﬂﬁ |

‘Izsued from '{i“JUﬂLg&b4J
’ e -l ) --. ‘ a -

"hae stated above.
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VERIFICATION

I, Sri Gauri Shankar Mittal, Super-
intending Engineer, Central - Public Works

Department, S&ilchar C‘ehtral Circle, Malugram,

Mela Road, ﬁilc:har—-'?BBO’OE, ssam the applicant

of ﬁhevinstantjcase do hereby solemnly'verify
that the statements mﬁde in paragraphs (('1/4-3/4'62 ‘
("7/ Q‘%/C\'-_ci-, Cv'lo% G 5_ax"=';~ true t(;a wy knc»wledgeu,
thos:e made 1;1 p&;vragraphs. & 3/ G G , (S —

— - are. being matters  of

records are true to information derived

therefrom which I believe to be true and those

‘made in paragraph 5 are true to my legal advice
and rest are my humble submissions before this

Hon'ble ' Tribunal I have not suppressed any

- material facts.

And I s=ign this verification today on

© this the |24, day of Ak%uo‘\2003 at Guwahati.

- Declgrént | :
Gauns. Shnan, Jean wWlad
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';'.-8)‘ ‘Section Officers, EC IVCR Cell CPWD

¢ No.37/8/2002-ECI

. _* 'Govt. of India

.. Directorate General of Works .
CPWD, Nirman Bhaw‘m [

N ew Dellu, Dated thQs October, 2002

1 oo
‘c

n_ .

OI4 FICE MLMORANDUM

"SUB: Issue of semontz list of Supermtend gg Engmeers (le)

| The last seniority‘ list of~ SEs (Civil) 'was c_.ireulated’ vjde OM
No0.30/44/97-ECI dated 25/9/98. The up to date seniority list in the grade of

' SEs (Civil) as on 10/10/2002 is circulated herewith for information of all-

concemed.  The seniority list is subject to re-adjustment, if necessary, on

~ . opening of sealed covers containing DPC recommendatjons. Factual errors, -
| 1f any, may be brought to the notlce of thls Du ectorate w1thm amonth.

2. This Semonty Llst is subject to the outcome of CWP NG.539/99 (A p."
"Gupta & Others Vs. UOI & Others) filed before the Hon’ble Delhx ngh .

Couxt etc

| S ,-‘:' ' - n h!u’nﬂ afed:; ilu Y)Q
: S . .',,-.: "."'1"'

(DR C. V DHARMA RAO)

2 T oy

' e ke * DEPUTY SECRETARY-I |
Copy to: 3‘:’._’{ 5t H‘ 21 lr . .o ' o -‘. . o gti) ,h 1% )

1) All Chief Engmeers ((,wll) in CPWD/PWD, Govt. of Dellu/l T.
: Deptt., Appropriate Authorltles/ Mlmstry of Envuonment &
" Forest, New Delhi. T

S 2) "'Engmeer-ln- hief (PWD), Govt of Delhl, Ncw Delhz
3 Al SEs (le), CPWD/PWD Govt. of Delhi, IT .

‘Deptt. /Approprxate Authority/ Mlmstxy of Er&F

) -‘SE(VIgllance)I&II CPWD.

*5)  PStoDG(W)and PS to all ADG(Works) CPWD A
6) CES Class I(DR) Association. . by
7 (,PWD CES & CEMES Class II (DR) Assocxatlon

Hl ',.‘

AR N:':'- !

B S -, DY.DIRECTOR (ECD) . ©
\/\ | ST L '
AT A\ W G
NNt i
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C SENIORITY LIST OF 2002 "

o !

SUPERINTENDING ENGINEER (CIVI ), CPWD
S No. 7ty Name (S/8h.) & - Exam

Category

P

B 20

. : '4 '3..‘

D.OB.

| Date of
Apptt.as

. EE(C)

3.

,Date of  Remarks:
‘Apptt. .
SE(O)

i 60 e 4‘ 7-

3.

pEP R SPPIGINE S SR -4

7

9)

10)

i1)
12)

| Ashok Aggarwal
S.P. Smgh €1
> Pawau Kumar .
. L.P. Srivastava
0.p. Gadhhyan
, lVK. (:humre
. Smt P Verma
_ L C Raha it

~D.N. Tnpathy
Ashok K. Mittal

ke KrisBungaitiy .

BN T oo

- b

Fuom

._"
a
'l
3
I

s

4 w7

1972 '

1972 -

f

" 1972

H

i 1972~-
B! 19721\“ MLy

Y “1\197203, g

;‘:;1972r

1o
1972

o
JS'

oS
4149

1512045 '
31/3/49

;4/3,/49_

17710/45

13/12/47, ‘.

2143
49143
5/10/49
o

45

7/12/78

anas
3 7/"1;/78

"1
21210 -
p 7/12/78
ﬂ/12/78 N
L1218 I ¢

i -7/12/78! '
M8

“ap
T

/A

N ;‘!

X 31/12/86
31/12/86 Piomoted as CE
31/12/86 udo-
1|i31/12/86

’31/12/;!6,'“ L »

. “ 31/12/86 ~

31/12/86
31/12/87
.l’:1/i2/87 |
31187
C3UE
34/

’31/12/86 Arbltrator Calcutta C

RS
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1. 2 N R i,
26) 1  GC.Khatter 1973 44T 1649 3U12EE L
m 1 KT Sambandhan 1973 201241 16/4179 " .31/12/88  Retired *
28) 1 Bhartendu Bhushan 1973 25830 164779 31/12/88 Retired
29) 1 Lalit Moban - 1968 91144 54, 31289
30) 1 D.Hore ;,1971 1849 28/4_/77'§ s
31) I MK Goel ' 1973 .. 111143 1614179 f-' T IR
32) 1  SureshKumar ‘1973 ' 21/4/48 1,6/4/79'"'; 31/12/89 |
33 1 JR.Gupta 1973 7947 164y | 3112189
34) 1 .P.C.Arora T mes 16479 | 311289
a5 1 K Bakishnan 1973 VIS 16/4/79° 11 31289,
36) 1 Virendra Sharma 1973 Cgis0 | 164779 L 31/12/89 |
37 1 . Pritosh Choudhun 1973 134T 1614179 31/12/897
3 1 . ALGarg . 1973, A8/8MS - 164179 - sy
“B9) '1 -~ ‘Ram Singh (SC) 1713 AL “16/4/79 31/12/89 . Reired
4o 1 :PN Smgh’ l““”*“‘1973 o 20/7/49 ‘912098 9/8/95 | ?,-Expxred
- S P L S 178198
3(41-) I °S Chmnaswamy 1973 h -.1'5/8'/48_ | «16/4/79 -~ 331/3/91
KIS 6 . E TR TV TER BT SR
,4) .1 KL Bhulania (SC) 1973 307742 16/4/75 43391 Retired
43 1 SKMittal 1974 2201052 200080 ;31391 e
| ,44)- T Abraham Joseph 0 190934 2480 31391 VolRetrd 692
45 1 AK Trivedi, 1974 oyt om0 L auIsL T
46 1 PradnpKGupia 1974 - 19/12/51 “'2'9,/9/_80: 31391
_ 3,47_) I. V.Subramanian 1974 - .8/1/49. - 29/9/80 '31/3/91 S e
448) 1 V:J.C.Was__on S 1974 10/1/5.0' - 29).9/§() 1313001, '.
;49) 1 RakeshMishra 1974 1153 - 29/9/80 " ‘,31/3/91.‘,
150 1 VK Guptal 1974 24/i0/51 + 29/9/80 * 3L3L
2 Col s, mmy Lt l'ill':,'»'»l!;* | 3}5 R
& ' ‘ $ Pl }
i ' A
e
.,..* .y )
” boy)
'1 i ¥
v
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B.P. Aggarwal 1975,

) . .
Pl

TIE C AR
v, LY
i 1GTh
.ox
o'{_1':\‘ -
+

}975 T

G

17717141

1073827

Al l‘

. 2O/B/OND *

10/3/82,

NERREI U
RUA i !l
S T
Hal ;2 1!
' a
vy
! Yis !

i

.’glp,mm':

31/3/04 .

31/3/94

vl

KITAN.

i

'Jl"l"

- 1/
YA
v/

P | ‘-j'-i.'"x, TR ST LU o v
i | B SRR S A1
S S Ao R
: Gyt e b A
L "2 s, 4.,-' RSP ) .,
s)) 1. AK.Bajsj 1974 '5/8/50 "~ 29/9/80 131/3/91
5)-1  RSirar 1974 .b'_19/10/46 - 29/9/80 !f31/3/91.“ i
53) I . RB:Singh - 1974 vt 2919080 - -;31/3/91 U
; 54); 1 S.Baliga 1974 :26/6/51 29/9/80 311391 ¥
-' 55)}‘ I BipinChand . | 1974 f ‘7/3/52 " 29/9/80 J31/3/91
563 1. NK. Sinha -‘*;'-"?"19’74 ) T 3448 299780 I 3L, o
5717 S.CPadhi BRI ‘-.1/7/50 [ 29/9/80 M 3U3OL < LT
58): 1, Ra]endraPrasad 1974 . 11/10/48 29/9/80,;. 31/3/91'3,} '. BRI
" 59) 0, CAK: Sinha-Il ‘ 1974 N A{24/4/51 +29/9/80° ‘J 31391
. 60) I Lekhraj Smgh(SC)1974 : 1/11/45 29/9/80 31/3/91-':' .
.‘.6.1);.{1. MBaladandapam S L AL
S0 o 19m 30/3/47:' 7/12/7_8- ’3_1.:/3/91,
' 62}1 Kewal Chand(SC) i‘97’3 ) 6/6/44 16, | 31/3/91'?*-'-- |
631 OF.Purohit .1973 o aspmso’ 1649 | i |
64) I CLN. Sharma .0© 30734 ".'13/10_/'50"':1}3‘1}3/925_,..,R_etired',' '
6 1 - shwarSingh .0 e \“12/10/34 23/5_/51 i %31/3'/192}. " Retired”
66% o fo }\Igpk}am L‘E,i;t .27‘/1%34 | 2:4/(3:/8% 41' E§:183/92 " Retired ‘
67)I P.G.Kavi ' }375 .'j‘ - 220842 {49/1‘1‘/18(1\’ }‘13‘1'53/‘9‘2.,;
62?1 SD Prasad . ,1975 9/7/51". ':i' }‘0'/3‘/133 i 3‘1{3/?.1.:‘ o
69)° 1 AshokKhurana 1975 . '3/2/53 1 10/3/82" .31/3/94 e
;.5355"1 | Klshorl Prasad. 1”93%.‘ " 20/2/48 ! 10/3/82 ,t' 31/3/94 P
71) 1 VK Gup‘t’a-ﬁ"[ “1'9“7"5" "’2/8/54 ’ 10/3;/23‘2 le 31/3/94 T e

Retired
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i 2. 3, 4. 5, 6. 7
76)° 1 BN Nagaraja . 1975 10/1/,‘5'1”’ 10/3/82 -.31/3/94 A

S m 1 SC Malhotra ’ 1975', 2002/45 . 10/3/82 . 31/3/9 Explred 28/9/94'

78 1 RS Sheoran 1975 sz v0aE2 3NA4
79) 1~ BB Gupta 1975 10/5/52 - 15/12/76  31/3/94 - i
) 1 BB.Bhatia , 1975 - 655 U482 313194
) 1 H.LPadbanabhan 1975 ey 1U4B2 - 313194
82) I  AK Sharma 1973 18652 119 313194 _'
1 APR.Singh 194 st 20680 3L

s Ramveer Siugh' 1974 /66 . 29/9/80  3U3 (NBR)

89 1 PKMathur 975 2048 208082 31/3/94 o
ige 10 MS. Saluja” ..1975 - 187751 | 20/8)82-1.,-;,31/3/94‘ * Vol.Refired -
R RK Govil 1975 usy 3 31394 B
88) 1 Neeraj Mishra 1976 2309554 3383 f""731/3/94 (NBR)
559) 1 . BP Kukrety 1976 - "23/'8/50 Ty 31/3/94
‘90 1 »Satnshl{.Sharma 1976 s yy83 3394
on) Vinay Kumar 1976 16/5/54 3/3/83 ‘31/3/94 |
92) 1 RK. Ghosh 1976 st 3383 313194
“93) 1 DharamPal 1976 oM 15477 V2611199
94) 1 SA Khan - 1974 (5652 25/1/80 ”'20/11/97
“"19.’5) 1 AN.Prasad 1975 ysis AUAB2 ..1/3/95
96) 1 S.M. Verma . ' 1975 6/8/51 - 14782 31/3/95
97) I vohyamal Sinha ' 1976 141149 3/3/83. 31/3/95
“og) 1 VK Motwani 1976 28/6/54 3383 8/9/95
o) 17 SN.XKale "1977 s 4283 "’ 819195
‘;.":,'1"00) [ Diwakar (xarg 1977 9/1/56- - 18/12/83, ,5/9/95
Dinesh Kumar 1977 23/1/55 18/12/831' 59/95 -
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118)'1

119) 1

120) 1

121) 1
-

. Sharma-II
v, Ramakrish,nan‘ 1977

V.K.Sharma-I
M. Annamalai(SC) 1977 -
- Tejinder Singh(SC) 1977 | |
VK. Rokde(SC) 1977

2. s

“Sumny Kuruvilla 1977
~ Sunder Jeth_wani' 1977

4355
- 4/4/53

Anil Kumar Verma 19’77 _

Anil Kumar . ‘ P
- 1977

R.C. Gupta
B.N. Laha

- 1971
1974

1977 - -

$.H.Gondana(SC) 1977 -

* P. Manickam(SC) 1977
‘Adesh Kumar (SC) 1977

Suraj Pal(SC) 1977 .

S.K. Singhal 1978' -
RP. Mathur V975"
' B.N..'M-alhotraA 19’78‘ -
‘ Mukund JQShi 1978
* Abhay Sinha -" 1978
” Upendra Malik "1978"
. M.Thangamutiu'1978°
Rajeev Kumar ' 1978
'RP.Golgonda(ST)'1978
DS Kapoor'll: 'i979 |
4 S.K.g'Sl'ivast:;va 1979 -

l’;
B

Cb

1

260355

1/1/55

22/9/55
'1/12/50
30/11/47

25/2/46
8/4/56

20/6/54
29/1/54
30752
10/4/54

21/1/55°
5/7142

25/5/56 -
4/1/53"

27156
30/7/56
30/6/58

45T

3/11/55
- 6/9/56
2956

- 21/12/56

TR

' N H
’ . i
e

18/2/58

21/12/83

| 9/6/86115

. 9/6/86

5,

18/12/82

6. 7,

5/9/95

18/12/83 .

30/12/83

30/12/83.
28477
200980 , -
301283
. 3012/83

30/12/86
30/12/86
10/1/84

101847

10/1/84
14/5/85

g

9/6/86"/

9/6/86

9i6i86

9/5/86 "
9/5/86 -

oregs

9/6/86' "
9/6/86

. 6/9/95

59095 -
19/95 -

©8/9/95 1.

8/9/93

~19/9/95.

19/9/95 - -
59/95

6995
109/95 -

10/9/95

8/9/95

6/9/95
6/9/95- -
A -Retired j

8/9/95

8995
. 8/9/95
89/95

8/9/95
9/9/95.
31/3/97
29/2/97
2/4/97

Ca13e7
'31/3/9
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s 2 3 4 5. 6. o
128) I -Nund Lal Singh f1‘9f79 o -‘25/'7./5"'7J 9686 31/3/97
129) I AnilKr. Garg-' 1979 19/6/57  9/6/86 - 31/3/97 ™
130) I Sukhdev Singh(SC) 1977 23/1/56" . 30/12/83 8995
13D T i Prakash(SC) 1977 5951 - 10184 8995 |
132) 1. Surinder Kumak 1975 13/10/40 '10/3'/8_2"_-~ 31397 . Retired -
133) I Adarsh Kumar - 1977 229/55 301283 317397 |
.~ Sharma NS A
134) 1 Pkl(ulshxeahtha 1979 1310554 9/6/86 ;"_.,28/4/97
f 135) 1 P.P. Srinivasan 1979 -10/8/56 '9/_9_/8'6 o 31/3197 |
136) I Niranjan S}l)gli(SC) 1979 uus2 18786 31/3/97
137) T Ramesh Chandra(SC) 1979 1/1/58 18/7/'867__ 21397
133) I MCT Pareva(SC) 1979 16/7/55 18/7/86 313097
139)'I Balraj Chadha 1980 210558 4387, 3397
140) I A Manicavasagam 1980 91249 21387 31397
141) T Narender Kumiar 1980 200257 19/4/87:5 16/5/97 -
14221 S.M:Kohlist (5C31980 335590 194871 19/5/57(NBR)
M43) .1 SL.Jain 1980 2UUSYE 18T 9iseT
M44) 1. VK Sharma-I, 1980  14/12/56 IS, ors
145 I~ SK. Rastogi ~ 1980 qpo/57 ;’_1/7/87 ‘ "2'6/5/97 "
14\5) I Deepak Gupta™!'1980 -16/4/5f7 18T 19587
§147) I “ BB.Dhar ™ 1980 * 256755 - 16/8/87 "'30/6/97“"‘ |
“148) 1 K., Abraham 1980‘ O 2nuse 1687 30/6/97(NBR)
149) I SP.Singh "' 1089 - 21356 16/8/87" " 30/6/97
150) 11 VK. Malik *”""’("1980' s wwss e
151) 1 RS. Rawat (ST) 1979, 20/10/57 © 18/7/86 _’30/7/97_ o
152) I AK Silekar(ST) 1979 177756 187586 197
15T JM Swarup 1971 15148 28/4/7’7'7'-"""5".2/;12/20(50
by L G e » PULLT L e
Lo i REITRENY St
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P .. :
2 3; 4 5 6 7
| KK.Aggarwal '1980 20/9/58 30/6/88i 18/11/2000

SK.Garg - (1980 4160 " s8s - 7/11/2000
. AK. Garg - 1981 . 27/ S7SSE 9/11/2&)00(NBR)
M.C.Bansal 1981 2U4/s8 . SIS [ 9/11/2000

AP Matbur - 1981 21/3/58'-‘- 5/7/88')  8/11/2000
Decpak Thakur 1981 2659 - 5188 8/11/2008
Akhilesh Kumar 1981 1012159 - 12/8/88: 5 7/11/200(NBR)

CpK. Vats . 1981 2sI60 12888 " 112000
NK Gupta | 1981 1154 12888 O/LIOM

. Sudhir Singh 1981 /658 12/8/88° /1112000 ’

bort .- f;,’~s‘!.'h IERLANE' VR M

- UPK.Singh L. 1981, y3i60 . 22/9/88 o 8/11/2000
~ Adesh Kumar-II 1981 '7/4/59 . __422/9/88 ) 8/11/2000
* Jayesh I Kumar 1981 _".‘-‘ff 1/6/59 T 2219088 .7/11i2000(NBR)

. PK. Agg‘u‘wal 1981 22/7/59-" ‘_.;22/9/88 771172000 (Notional)
R J . P 7/6/2001(Actual) i

HN.J Smgh L1981 .,7/12/53 ’.22/.9/88':-"' ,'7'/1172000
\RK. Duggal 11981 :30/6/59 22/9/88 ~*37/11/2000
VK Jaiswale (1981 116/7/61 £22/9/88 6771172000
KM Sainim g1 87159 “iga/9/88 " /1172000

RK.Soni 1981 6w 22988 23/11/2000.

Rajesh Mittal 1981 . 4/4/61 22/9/88  28/2/2001

SK Royra 11981 ugsy 229088 18/2/2001

ASS. Khurana - 1981 23/10/59 (22988 . 4822001 (Notional)
| ST TN 271212001 (Actual)

k~.{ A

DeepakPanwar(SC) 081 LT 28489 287272001
AK.Sharma 1982 - /60 284189 91412001
MPJsed 1976 yugsy 3383 251012001
s
st o j<!v~2f: ©ames
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BB.Popli 1976

S.R. Jaurker(SC) 1981

V.T. Arasu(SC) 1981

Umesh C. Mishra 1982
R. Sampath - 1982

. RajmdlaKalla 1982' .

AXK. Pandit 1982
G. Rad_haknshau' 1982

N Veer Sain (SC) - 1982 |
A, Anudeshwasan(SC)1982

Bhagwan -Smgh(;SC) '1982

~ Shailendra Sharma 1983

Ak Rastogl | 1983

19/9/51
21/4/59
-~ 24/11/88
17/8/89 o
1778189
171889
178189 .
175889
By

26/3/55

s
23/12/56

1/12/59

- 22/8/60

12/6/52
1/1/59
25/5/56

15/3/58 .
21/5/63 -

6/3/60’“ |

24/ 11/88

17/8/89

...17./3/.89.“
16/1/91
25/7/96,
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.173/3/83 w 31{10/2001;-= -

29/10/2001
29/10/2001 g
9/11/2001 -
‘}:9/10/2001
+.29/1072001
29/10/2001
 29/10/2001-
29/10/2001‘
91972002
6/9/2002

o ;5/9/2002
5 5i9/2002 !
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No0.30/26/2001-EC-1/EW-]
Government of India
Ministry of Urban Development & Poverty Alleviation
' (Works Division)

* Nirman Bhawan.

3
ol

New. Delhi, dated the 28th January, 2003.

Office Order . ‘
‘ The President is pleased to promote the following officers working as
i Superintending Engineer (Civil) (pay scale 14300-18300) to the grade of Chicf Engincer
: (Civil) in the pay scale of Rs.18,400 t0 22,400 in Central Public Works Department from the

© date they assume the charge of the post and until further orders:-

Smt. P. Varma

Sh. R. Krishnamurthy
Sh. B.N. Gupta
Sh. .S, Prasad

Sh. P.K. Mazumdar

w S W N e—

NI

2 Consequent upon promation of these five ofﬁﬁém as Chicef Enginecr (Civil), the
Competent Authority has ordered the. following postings/transfers in the grade of Chicl
Engineer (Civil) with immcdiate effect in the public interest:- ‘

S. | Name of the Officer. | Present  place | Where posted. | | Remarks. -
N. | (S/Shri) of posting. - - ‘ ‘ B
11, Smt. P, Varma DW(P&WA), | Chicf : Against a vacant post.
(13.12.47) New Delhi. Enginecr(CDOY, = '
On promotion. New Delhi.
2. | R. Krishnamurthy SE(TCC), . Chief ;& . . Vice Sh. T.P. H. Menon
(4.1.46)..... . Trvandrum. Engincer(South | promoted  as . ADG
‘ _ On promotion. Zone-l), (Works).
: : Chennai. «
} 3. | B.N.Gupa _ SE (HUDCO), | Chief Against a vacant post.
» ‘ (3.5.44) . .. New Delhi. Enginecr(NZ-1),
: On promotion. . { Chandigarh.
?’% w\ ' 4 R.S. Prasad DW(PM), - {CE(Valuation), ..| Vice Sh. S.P. Lalla
AT (15.11.49).. New Delhi. - | New Delhi.. . | promoted  as  ADG
fy On promotion. ‘ oo (Works).
| i” - 5. | P.K. Mazumdar SE(Inquiry-1), | CE(A&N), A newly encadred post.
T (2.3.47), i .., New Delhi. | -, | Port Blair.., Co
% On promotion. T T
» : ‘ Comd...‘f?-
' i : ;,-{-":l.”(” o ‘ e }"‘ ‘
o o W3
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No0.30/26/2001-EC-l/EW-1
Government of India
Ministry of Urban Development & Poverty Alleviation
‘ (Works Division)

s8R

New Dclhx, dated the 10th February, 2003

Office Order-

The President is pleased to promote S/Shri S.S. Mandal and C.S. Prasad working as
Superim::nding Engineer (Civil) (pay scale Rs.14300-18300) to the grade of Chicf Engineer
(Civil) in the pay scale 0f Rs.18,400 t0 22,400 in Central Public Works Dcpamncm from the
date they assume the charge of the post and until further orders, -

2. Consequent upon the promotion of these two officers as Chief Engineer (Civil),
following postings/transfers in the grade of Chicf Engineer (Civil) in Central Public Works
Department are ordered herewith in public interest:-
S. | Name of the Officer. | Present  place | Where posted. Remarks.
N. | (S/Shri) of posting, :
1 S.B, Jhamb CE(South Chicf Vice Sh. K.K. Verma,
Chief Engineer | Zone-I1), Engineer(PWD), | promoted as Engineer-
(Civil) . Hyderabad. Zone-1, NCT of | in-Chief, PWD, Delhi.
s , i , Delhi.
3 2. | R. Krishnamurthy CE(South CE(South Zone- | Vice Sh. S.B. Jhamb,
d g Chief Engineer | Zone-1), I1), Hyderabad. | transferred. |
R (Civil) Chennai.
3. |S.S. Mandal SE,  PWD, | CE(South Zone- | Vice Shkri R
(‘i ! On promotion. .. | New Delhic 1), | Krishnamurthy, '
41 I ' Chennai, mmsﬁrrcd
; }Q | 4. | CS.Prasad ., | SE(MAP) CE(Eastern . .| Vice Sh. L.C. Raha,
9 On promolion.__"i - | Zome, New | Zone-11), | © | retired.
3 -7 | Delhi. | Patna.
:}u RTEE S I S T ' : i .
;f? Saabae el /_\(\/\L’j{/\‘)"k‘i'w\'-ﬁ/
s el e ‘ : (Mehar Singh)
3’: s Under Secretary to the Govt. of India
B To
; N 1. Director General (Works) Central Public Works Dcpanmcm (Shri J.N. Bhawani
Bl - Prasad).
| Mﬁ‘é g 2. ADG(S82), Chcnnzu/ADG(EZ), Ko[kam/Engmccr-m Chlcf PWD, Delhi.
| b ' 3. Shri S.B. Jhamb,Chief Engineer (Civil).
%*}“ 4. Shri R. Krishnamurthy, Chief Engineer (Civil).
e ' Contd...2/-
2
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N | ////
b & Q)/Scc'./"QOOB/S?'g ;9 - JISILCHAR 3
- - (
o | ,}& N Grors - D Lp)
e Directar Gensral of Works
CoPeWelley & Wing
Nizmgh Bhawan ;
New Delhi~110 011,

{Through Proper Channal).

i

Subjects Fromotion of Er, GeSoMittal from

Auperintending Engineer to Chief
Engincey, :

Sir,

As per the promotion order lsgued shri R,3.Praszad
and Shrd PoK.Mazumdar who are Junior to me are promoted from
Auperintonding Enginser ton Chief Ingineer in last week, I
©ovs taken to ghoak that T have ndt bheuan promotaed when my
J-alors are promoted, None of the|time I wag glven any indie
<. ton by my controlling Officer oitler verbally or wriltten
the I am not fit for Promotion, 30 vigllance case is rending
agal. "t me. Moreover I am warking |in hard area controlling
works At Manipur, Nagaland, Tripuna and Mizoram since May 2001 .
I am o Wways working with mincerahﬁ and dedication.

|
I shall ba highly obliged 4f the reasons for not

- Promoting are-known to me. for congol ation,.

It 19 further requested the next DPC for the vacancies
of 2003=2004 may please be taken up and the vacancies arising
atter st aprid) 2003 May not be filled up from the praasent
remaining panel, .

I ghall be highly obliged,

?

i Do
Thanking yo., L ‘
S %  Yours faithfully
‘ . L 591’§;§}<43

' Superintending Engireer -
Cu " 8ilchar Central “ircle
s i SRR I CPWD, Silchar = 2,

e R T N
Advance copy to the Director Generél of Works
CPWD, Nirmah Bhawan, New Dglhj : ~ 1% forihis
kind donuideration Please,. RO e

(B

i
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N CENTRAL ADMINISTRATIVE TRIBUNAL &Aﬂwzx\AVC Y
Lote PRINCIPAL BENCH -_i\
-4 NEW DELHI b

O.A. NO.539/2002

CRYS)
This themgggjday of November, 2002.

HON’BLE SMT. LLAKSHMI SWAMINATHAN, VICE-CHAIRMAN (J)

HON’BLE SHRI V.K.MAJOTRA, MEMBER (A)

ODinesh Kumar Baxl,
A0 D506, Piragatl Vihar Hoste |, ‘
Mew Delhl-1100035. .. Applicant

( By Shri G.K.Aggarwal. Advocate )
-versus-

1. Union of India through
secretary, Ministry of Urban
Development & Poverty Alleviation,
Nirman Bhawan, New Delhi-110011.

22 Director General (Works),
Central Public Works Department,
Nirman Bhawan, New Delhi-110011.

3. Secretary,
Union Public Service Commission,
Shahjehan Road,
Mew Delhi-110011.

q. Ashok Kumar Sharma, SE(C)

5. C_.Radhakrishnan., SE(C)
(4 & 5 to be served thr. Resp.2)
Respondents

“( By Shri Madhav Panikar & Mrs. B.Rana, Advocates )

0 D E.R

Hon’ble Shri V.K._Majotra, Member (A)  :

applicant is agarieved by His non-promotion As
regular Superintending Engineer (Civil) [SE(C)] from next
lower qracde of Executive Enagineer (Civil ([EE(C)]Jthrough
OPCq  for the vyears 2000-2001 and 2001-2002 while his

-

S Juniors were promoted vide Annexure a-1 dated 26.2.2001
6}(6-'- < ;’.“" \ .

YRR
A %and annexure A-2 dated 25.10.2001.

i

A
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2. according to applicant, uncommunicated sdverse
reports were taken into account for-ﬁawvuwit reqgular

~promotion to him thriough ppCs for the years 2000-20Q1 and

2001~-2002; that assessment below benchmark was

unsuppoirted by material on recérd and that he was denied
promotion at both DPCs not on-comparative merit but for
the reason that his ACRs were 3ra{ed below the benchmark,
without being “ommunicated to him. applicant has sought

+he following reliefs :

, (i) Quash and set aside Applicant’s
- : "7 hon-promotion from Executive Engr (Ccivil)
to Superintending Engineer (C) through

opCs for 2000-01, 2001-02, ;

(ii) Order review of Applicant’s non-promotion
at opCc for 2000-01 and, if necessary, for
2001-02 also, by ignoring uncommunicated
»adverse ACRs’. (para 4.03 of this OA
refers), with consequences including
antedated promotion with back wages as on
duty for all purposes, grant any other
relief with costs.” '

3.  The learned counsel of applicant himself stated

that the following reference has been decided in & Full
Bench reference by the Mumbai Bench of: the Tripbunal in OA

", ‘No.559/2001L : Mamik Chand V. Union of India & Ors. ©n

23 _7.2002 (2002 (3) administrative Total Judaments 268) =

“in the case of selection, where 3
particular bench mark has been prescribed,
whether any gradings in the ACR which fall
short of bench mark need to be communicated to
the reportee even though the ,grading/report
paerse may not be adverse.’

1
1

The reference was answered in the negative.

/': ;\‘\r\‘s tfar

/ $
T
3N |
‘E 3 .:i‘g 4. The learned counsel stated that whereas each
: V5
O o o8 3 .
Ry . . . .
. gldowngradxng or a fall 1n grading 1s not to be
o |
-\
9

e ¢

5
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4 . .
4 cammunicated to the concerned employee, a steep fall LI

the grading must be Fommunicated even as per the jucdgment

¥
[

in the. case of U.pP.Jal Nigam v. prabhat Chandra Jain,

1996 (1) scsLd 335. The learned counsel of applicant
stated that fall f rom "outstanding’ to ;’good’ arading
|

involving fall of two steps is a steep fall affecting the
promotion of 3 candidate which must be communicated and
not acted upon by the authorities at the time  of

promotion of the person concerned.

5. Oon the other hand, the leaFneq counsel of

respondents stated.that steep fall is drastic variation

_from *outstanding” entry for one year to *poor’ in the

next year. variation from ’outstanding"to *good’ cannot

be considered as steep fall - and has not to be

o communicated and has to be taken into;consideration as

falling below the benchmark.

ave perused the

e

6. In the present case, we
relevant records of applicant. His gradings from 1989-90
.. to 2000-2001 are as follows :

!

AveraqQe

1989-90 :

1990-9% : - .

1991-92 : Fair and Adverse
(communicated)

1992-93 : i) 3 months -~ Good

-~ ii) 9 months - Very Good

1993-94 : very Good

1994-95 : i) 5 months -~ very Good
ii) 7 months - very Good

1995-96 : very Good

1.996-97 : Fair

1997-98 : Fair

1998-99 : Good

1999~2000 : very Good

2000-01 : very Good

\ o
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7. Respondents have stated that .due to legal
constraints on account of court cases, DPC could not be
convened for maklic reqular promotlon to the grade of
SE(C) from February, 1997. It:was held for promotion oOn
selection by merit baéis to- ;fill ub 24 vacancies
pertaining to the year 2000-2001. Pendiﬁg amendment to
the recruitment% rules, UPSC hadiapprovcd that EE(C) 1n
the revised pay scale of Rs.lOOO-lSZOO;with ten years'
regular service in the grade would be eligible for
consideration for promotion to the gra&e of SE(C). In
this selection, ACRs from 1989-90 to 1998:99 were taken
into considecation- The cc;tVDPC for ten Qacancies of
the year 2001-2002 was held in Octocer, 2001. The
promotion was made on selection by merit basis with ’very
good” as the benchmark, but records forvfive years from
1996-97 to 2000-2001 were taken into consideration.
Aapplicant was considered along with other eligible
officers for promotion on both occasions but was not
recommended by the OPC for promotion to éﬂe grade of

SE(C). . ;

8. so far as the selection for the period
2001-2002 is concerned, as applicant héd bcen graded as
sfair® during the initial two years, i.e., 1956-97 ‘and
1997-98 and as “good’ in 1998-99, the?question of any

i

fdll in hxs gradxngs does not exist and in our view, no
1 Y
i Hf

‘ |
fault can be found with exclusion of app11cant from the

panel for promotion to the grade of SE(C) for vacancies
E .

f;of the year 2001-2002. As respects vacancies for the

t

:‘éar 2000-2001 . wherein ACRs from 1989-920 to 1998-99 woele

g>taken into consideration, it is observed that applicant

SX'A/A

e

=



R o | SZ —
Vi -5
-5 -

A/‘ lhad been graded as ’yery good’ continuoucsly for three
7/ years from 1993~9§fto 1995~-96. Then, céntinuously‘ for
two years, 1996-%7 and 1997%93 he was graded as *fair”
and these ’fair’ ACRs were notfcommunicaﬁed to him. The
gquestion for our consideration ;s whether fall from ‘very
good’ grading to *fair’ can be ﬁreated as a steep fall
requiring communication to the concerned. It has been

held in the case of U.P.Jal Nigam (supra) that any

downgrading or steep fall in the grading is necessarily

to be communicated to the employee concernéd- An extreme

variation in gradation such as ’Qutstanding’ in one year
followed by *satisfactory’” 1in the succeeding Yyear is
certainly adverse requiring compulsory communication to
the concerned employee. The ratio in the case of Uu.p.Jal
Nigam has been considered in Rajinder Kumar v. Union of
India & Ors., 91 (2001) Delhi LaQ'Times i70 (oB). It has
been observed in this case that the Apex?Court in U.P.Jal
Nigam’s case had found a drastic :variation from'
sexcellent’ entry in one year to ’poorr.next year and
held that competent authority ought to have Fecorded
‘\reasons for such steep downgradation ana communicated 1t
to the concerned employee to.imprbve his performance.
fall fFrom “excellent” entry to "poor’ next year is
certainly steep but a fall from consistent ‘very gooq’
grading continuously-for three years toia *fair” grading
for the next two years is also steep in our view. A

steep. fall need not necessarily be absolutely

perpendicular. Even 1if it is almost perpendicular, it is

"steep. A steep hill or steep stairs are not absolutely
pefpendicular but have an unreasonably inconvenient
grgq}ent. Consistent ’'very good’ gradings continuously

\a

o
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for three years followed by ‘fair’ gradings, do fall in

" the category of§ drastic/steep variation and are

' i
necessarily to be communicated. In the present case, the

)

*fair’ grading for the years 1996-97 and 1997-98

fbllowing "very good  gradings continuously for three

years Ffrom 1993-94 to 1995-96:was not communicated and

applicant coulld not attain the.benchmark of very good’

in the DPC proceedings dated 25.10.2001.

9. On the facts and ciréumstanCﬁs of the case, we
are of the view that the case of applicant for promotion
from EE(C) to SE(C) through DPC for 2000-2001 should be
reviewed. Applicant’s ACRs 1996-97 and 1997-98 should be
communicated to applicant. Abplicant should represent
against the remarks therein and respondents should
dispose of his representation, if any, against such
remarks, and a revier OPC for posts for ‘the yeaf

2000 2001 should be | held to consider applicant’s

o | I

promotlon as stated aboye.

10. In the recullt. this On is disposed of with a

direction to respondents to communicate applicant’™s ACKS
for the years 1996-97 and 1997-93 within two months from
the date of receipt of a copy of this order. It will be
open to applicant to represent against these remalr ks
within one month of the date of communication of the same
to him and in the event applicant does represent,

respondents should dispose of that representation in

_accordance with the rules and instructions within three
© months of 1its receipt. If upon disposal of that

/.Fepresentation, any change in applicant’s ACR= is
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jtated. respondents should consider applicant’s
se for promotion as SE(C) with effect from the daté his
njor was promoted onlthe paszis of DPC nald on

-10.2001_ NO costs -

—
K. Majotra )
Member (R)

/as/

-
Swaminathan

Lakshmi
(3)

( smt-

Vice*Chairman
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By

Central Administrative Tribunal

Principal Bench

. e
O.A. No. 1584 of 19as
. - '\J
New Delhi, dated this the 2%~ march, 2000
Hon ble Mr. S.R.'Adige, Vice Chairman (A)
Hon ble Mrs, Lakshmi Swaminathan, Member (J)
0.A. No.:!1584 of 1998
Shri S.M.Verma,
S/o Shri Jaimini Verma,
R/o E-32, Guru Nanak Road,
Adarsh Nagar, , '
Delhi-110033, . ' .+. Applicant
(Applicant in Person)
Ver sus _
1, Union of India”through "
the Secretary,
Ministry of Urban Affairs a Enployment,
Nirman Bhawan, 5
New Delhi-11001). '
2. Director General (Works), X
C.P.W.0., Nirman Bhawan, :
New UDelhi- 110011, .. Respondents
(By Advocate: Shri M.K. Bhardwa) proxy -
counsel for Shri A.x. Bhardwaj) N
O.A. No. 1886 of 199%
Shri S.M.Verma, . R
S/o Shri Jaimini vermas, L f
R/o E-SZ.:Guru Nanak Road, ‘
Adarsh Nagar, ‘
Delhi-110033, ... Applicant
(Applicant in Person) i
. i
ver sus '
Unlon of Indis through _
the Secretary, :
Ministry of Urban Affairs & Employment,
Nirman Bhawan,
New Delhi-11001].
Director Genera) (Works),
C.P.w.0., Nirman Bhawan,
New Delhi-110011}. ' .. Respondents

(By Advocate: Shri M.K. Bhardwaj proxy
. counsel for Shri A.K. Bharowaj)

'S e

"WWEBAURE |
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~ BY HON'BLE'MR. S,R, ADIGE. VICE CHAIRMAN (A)

As these two O.As deal with the same matters,

they are being disposed of by this common order.

\

4

Q.A. No. 1886/95

2. In this O0.A. applicant impugns
respondents’ order datea 5.7.95 (Annexure A-1) and
seeks reoulér promotion as Supefintending Ehgineer
(S.E.) w.e.f. 4.9,95, the date his Junior Shri B.8.

Bhatia wag bromoted. Applicant also prays that the

|
i
¢
i

conduct of certain officers, against whom Hhe Hhas

" alleged impropriety, violation of rules and

C e R e

fegulations and misue of official position be

) Investigated into.

3. Admittedly the posts of S.E. are filled

100% by promotion from the grade of ExecutiQe

Engineers (E.E) by selection method from amongst E.Es

N with 7 years regular service in the grade through =&
D.p.C, headed by a Member, UPSC. Since the
senioritys in the feeder grade i. e?r E.E. could nbt

be finalised for 4 long time owing to prolonged
litigation, promotion to tﬁe grade of S.E. was being

made on ad hoc basjs since 1982. Pursuant to the

Supreme Court's judgment dated 8.5.92 1in

ﬂé\\al S case (No. 1438/81) the senlority list

E. Es/SEs wvas finalised on 20.10.94 (Annexure A-2)
! | In compliance with C.A.T., P.B's order dated 9.6.94

In 0.A, WNo. 1765/92.
e

M‘” W\ |
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4. It is not denied that in the aforesaid __ '
order dated 9.6.94 respondents had been directed to
complete. the process of review/regularisation of ag
hoc  promotions upto the level of S.E. (Civil) as on
1.1.94 by 20.)0.94|pursuant-to the which DPCs were

held in uPsSC in October, 1994 to prepare yearwise

panels of E.E. (Civil) for promotion to the grade of
S.E, (Civil) for the vacancies from 1982 to 1993-94

and these Proceedings concluded on 10.10.9¢4,

5. Respondents in their reply have stated

" ’ that  applicant was also considered by the yearwise
OPCs for promotion as S.E. (Civil) but on account of

his service record he was superceded in the vyears

19%1-92; 1992-93 and 1993-94 o< he falled to obtain

the minimum bench mark of Yery Good for promotion

' s S.E.
|
i
; ‘ 6. we have heard both stages.
- 1. We note that applicant in Paragraph 4 (x)
N
of his 0.a. has urged, and respondents in the
1 .

corresponding paragraph of their reply have not
e denied that the CRs for the preceding 7 years were
-Lelevant  for the Durbose,of assessing applicant s

oo 1”"%
1‘." De

FEOxmance,

8. We have perused applicant’ s ACRs. For

\\n_ the

For the vyear 1988-89 it is the same. For the vear

year 1987-88 his overall grading is "very Good'.

. . 1969-90 also it is the same. Ffor the year 1990--91,
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</’ 4;0

we note that remarks have been recorded for the Q(%
period 1:4:90 to 48.17.90 during which spplicant nas

been graded overall as ‘Very Good . For the perioz

1.11.90 to 31.3.91 no remarks have been recorded as

he worked under different rebohting officers for less
than 3 months each. For the year 1.4.91 to 31.3.92
he has been graded as a ‘Very Good officer. For the
year 1992-93 he has been graded overall as Good

while for the year 1993-94 he has again been graded .

as  Very Good’.

(13

9. It is clear from the foregoing tha:

except for the vyear 1992-93 when applicant was
overall graded merely as Good , he has been overal.
graded as 'Very Good right from 1987-88 til}

1333-94, and but fcr that one vyeat s gracirg as

‘good , he -would have achieved the bench marx of
Very Good' for promction as S.E. In the case «c*
u.P. Jal Nigam & Others ve. P.C. Jain and Otners

1996 (1) SCALE page €24, the Hun ble Sdorene Ccur

has held as follows:

"We need tu explain these observations of

the High Court. The Nigsm has rules,

{ - ‘whereunder an adverse entry i{s required
, to be communicated to the employee
Zﬁ?*?;z concerned, but not down grading of an
: fEQ}Xpntry. It has been urged on behalf of
the Nigam that when the nature of ' the
ntry does not reflect auy adverseness
}}hat is not required to be communicatec,
S/AS we view it the extreme illustratior
" glven by the High Court may reflect a-
adverse element compulsorily }
communicable, but {f the graded entry is J

C v
o

of going a step down, like falling froa
‘Very Good to ‘Good’ that may not
ordinarily be an adverse entry since both
are a positive grading. All what is
required by the Authority recording
confidentials in the situation is to
recorud reasons for such down grading or

“1
L | ;
S -.

0~ -
N —

-~




the Persona] file of the officer
concerneg, and inform him of the change
In  the form of an  advice, If the
variation Varranted pe hot oernissible.
then the very PUrpose of writing &8hnual
Confidentia) reports woylg be frustrateq.
Havino achieved &N  optimum leve] the
émployeg on his part may slacken ip his
work, relaxing Secure by his one time
achievement, This would be  ap
undesirable Sltuation, All the same the
sting of adverseness must, ip all events,
® not reflected in such variations. as
Otherwise they shall pe Communicateq as

In the instant case we have Ssen  the -
service record of the first "espondent,
. No reason for the Change s Bentioned,

made {np the}céntext of the U.P.  Ja) Nigam Rules, pyt
it Cannot pe denied that ths rules aoplicable te
abplicant require that adverse entry bpe connunicamed,
but not downgrading of <n.entry, 1, the lignt of the
aforesaid Fuling e downgrading of aDolicant g ACR
for the year 19y7_g3 to ‘Good' from the brevioys
v years ACR  of Very Good" shoul¢ have beern
| qommunicaied to a™"plicant before tnése downgraded

' . .

remarks were actuclly recorded, and a8pplicant should

have been Qiven sp opportunity to represent, but
Gm'\mttrnl!; X ’
1b§wunm“° as not Jope ij the present Case,
CEa
. .

e
Y

M @411, We arg aware that the DpPc s hot  boung
0y
'\\451 by the Ove-all grading given in the ACR; and is o
mak e its  ~yp assessment of  the ¥York  of . the
Candidates, We are also aware that the Tribunal
'cannot substityte lts own assessment for that of é
g»

'
b —
-y . -



-5-/4»2/ 402

Tegul arly onsti tutey »PC, Ho vevar, in the facts snd

during’ sixor tha 88ven years which are ralovant, shd

in the single year vhen hg Yas rated as *gopgy! thia

nef der ®plicantls a4, for promotion g S E(Ct 1)
vith affget from thg date his Junioy Shri 8,8, Bhaty

' ‘ of ga COpy of thig Order, In Case wplicent is 0 pmmot@d4-

hs shall be N titled ¢o all o sequen tf al benef{ts

flouing therefron including 8Trears cf pay angyg allowpn cgg
®d senipry tys

0y ~o.1sed/1998__

In this 0,1, ale PPlicunt ‘saekcs 1dontscal

ef as {n 0.4.No.1886/95 Nanely promotion o5 s, ¢,

”*’*‘m K Wedefs. 4,9,95 1 th ONesquential bengesty incl uding
p.txy :;nd allouancas (ui th aTrears) from 4, 995 as al

interest @ 18%p.a. “e8.f, 1,1,% gn4 ©stas,

'L‘C\;:H alo va {n rel ation tp 0a No,1886/ 95 NO sepsretg /
/(: Orders are roquired op OvAe No, ), H
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s

1584 /98, and indeed applicant shoulddnot have filec

the second 0.4, seeking the same relief which he has

Sought in the first,

disposed of in terms of the directions contained ir

. i . L
‘™™-s. Lakshmi Swaminathan) (S.R. ‘Adide)
Member () Vice Chairman (A)

gk
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OFFICH MTIORANDYY

|
Suhjact: Allowsnce ana Facilities for civilian
fMnlovees of  the Central Govt Servants
v ; )

North Eastern Ragion cnmprlslng t

Meqhalaya, Hanlpur,Vaqalanﬁ and Tribunal an?
Union Territories of Arunachal Praﬂesh an? “izeoram

2 Govt, for
srme t1m~.The Govt, haé annminoﬁ a committee

un&er the Cbajrmanship of- Secretary,

Denartment of Dez-

«dminiotrative Rpfoxnw to review the

¢

<X,4" o V{

3 G ey

|
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v i
1.; L
existlnq allwances aﬁd fac1llties .Admisgible

t
to the various catagorles, of civilian Central

+

Govt ﬁmployees serving in this region amd to
i
suggest suitable emprovement. The Tagomna nﬂa»

tions of the committeerhave been carefully cons*idec*ﬁa

by the Govy. anﬂ the . provident is now pleased
tn deciﬁe as fnl&ows- f~ :
‘ B

: }

. ;

(1) Tcnure of Posting/Behutations'

There will be a fiﬁeﬁ tenure of ﬁaﬁting

of 3 'years at a time for officers with service
of 10 vears or 'le'ss ang of 2 years at the time
| _
for officcrs with more! ithan 10" yrs. of sarvice,

pariols. of leave, training, etc..In casee of

.15 days per year W111 be excluﬂeﬂ in Pountino the ﬂ_ -

!

tenure prloﬂ of 213 years Officers, on comnletion

of thn fixeﬂ tenure of : service mentioneﬂ above.

‘.mav be. cnnsiﬂereﬁ for. %osting to atat&On-ofmtheir

.
|

cheoice ag far as’ ﬁoosible.‘ !.
R T
Tha verind of deputation ?f the central

Govt. employees. to the states/Union Torritories of ,the
z

North "‘astern ReQ'i'On will ¢_}ny’,oxsllygbe fme > 2

+

S e e

ety



e

wMiCH ¢an be extehdeﬂ in excecotional cas°5 in
of puptic Qervicos as well as when.

when the emnloyees concerne@ iégpLWDared to staY

lonq. The aﬁdissible ﬁeputation alloances will

2150 bp continue an? be naiﬁ during the ‘period

of Aeputation of extended - 4.
}

H

(11) Weiohtage for central depﬁtation/training

‘abroied and special menﬁion in confidential

: P
racords, . ;
L '
a t B

!‘

Qtatlsfactory performanCes of Auties for the
<Dr93cr1bpﬂ tenure 4in the North Pastern shall
be given due- recognitlon in the case of eligible

officers in the! EH

(a) nromotion in caﬁre posts.

It
(b) ' Deputation to Cnntral tanure nosts, anﬁ
. , - i
(c) ‘Courses .of training abroad,

The genmral re quirement of at least three

years services in a, carAre post between two Central

.0.0..6"-"

}
)
N



P

-~

-64~ I 7

. L :4,, ' s

; g .3f ) . '
tentre 4eputation may be relexed to two years. in

&

l

Pseernq case ofvmetltotrlous

¥ eervices in the' v
} BRI

1
1

. [
North =ast,

! .
bt |
1
+

. . ; i ,
é spacific entry shall be made ‘in CR

"ll
ll tenure of

1 ’ ) l ' i

sorvice in the North Fastern Region to that effect
' : l”

- of all emhloyees who rendered 3 fu

]
W

o - r '
(iii) Special (Duty) alloances: {i . '
g ) '
; Y

Central JGot.- civilian emplovees who have

A1l Inﬂia transfler 1iability will be granteﬁ a '
snecial (ﬁutv) allowance at*the rate of 25 per cent
of basic pay subject to a ceiling'owas 40Q/~per

' month on- nnstinq to .any staiion in the Narth T‘as.tern
Reqion. Such of thoee emplo§ees whoiare excempt

from payment of incoma tax will haJever : WOt -
eligible for this special (duty) AllowanceS.

Special (Suty) Allowances will be ﬁn aéﬁittrn to

. 8ny special pay ani/or deputation(duty) allowances
Already being Arawn subject to the conﬁltlon that the
total of such special (Duty) allowances like

spacial compensatory (Remote Locality) Allowances

IQ...GS
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3 Trigura ‘
The rates if the allowance will

t

SO G

‘ag follows:- , ." %‘

a) Difficult area 2SA of pay subject '

b

) to a minimum of
L 5074~ and a maximum
iOf 150/"‘~ .mo |

b) Other aresss . ' i

Pay upto Rs 20/— Rs40/~P.m.
Pay ﬂbove Rs.20/-15%0f ba31x nay

subject ot a maximum

of Rs 150/-P.m. ’ .

: j :
There will be no change in the-existinq rates

- of snecial compens=tory allowancos admissble in

'_Arunchal Draﬁesh Nagél?nd and pizorem and the

L4

~'existing rate of Disturbance allwoances aimiseble.

4
’ .

in SpeCLfieﬁ armas of Mizoram.

. P
- A o

. b |
I
i

(V)

Travellin allnwances on first qupintment

b ,
The relaxatiom of the nresqnt rules(BR-103)

that the existing allowance is not admisshle tor -

l
[

[ .oooo67
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jcufneYs eniested ;, conncct1on with intitial ’

I +

apnointnd in case of journeys for initial ‘

.appointment to a poat in the North Fastern Regiﬂn
(

for travelling allowances 1imiteﬂ to by bus
fﬁre/second class rail fare for road/mailing
In. case of first 400 Kms. fqr the Gnvt

Servant himself  will be available.
o !
Travillinq.allwwance'fbr'journey4on |

i

(vI)

Trnasfar., . i
S st deeatenintrmpprang, H

- L
" . :

»" s
v

'In relazation of orders below SR~II, on

ﬂtransfer to & station in the Nbrth-rastern Rpgion,

'tho family of thc Govt.servant doas not - accompaby
him the Governmeat qgrvﬂnt'uill o . pn4a~~van~!1£ng

et
allowﬁnces on tour for self only for transit p@riod
to join‘thn OOot and will he parmitted to carry

rprqonnol effects unto 1/3 cof his entitlement

at Govt,cost or have af . equivalent of carrying
1/3rm or his entitlnmeLt of phn‘ﬂifferenﬂe in
WPluht of the peroonnel effpct|i | actuallv
arryinq an” 1/3rAa of his entitlomont as the casa

m2y be in line of the ro 't of trananontatlon of

baggaqge, Tn case the' famiky accomﬂanies the

.l'o‘6q

[N T
e

”
- e aimeeges
-—
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Govt, eervant on tranvfor the Gnvt.sarv“n "will e

entitled to. the ex1qt1nq amis sibla avvlllﬁﬂ

?llowances i 1uﬂinq the cost oL tranSportatlnn

N ‘ ‘

'as oharqaq nf the aﬁmissblp waltht of the baggage
actually carried The abmve nrovisions will also

apply for the rcturn 1ourney onitransfmr back from

the Noth Zastern Region. | 4?
. ; . l K
i "

4 t

(VIIl ﬂhé% millaQ° for transnortaticn of

l-’
Darsonnel offevts I

! l

t
s,

In the relaxatinn hf orders below ¢ R 1ie
~ l

]

for transnnrtation of - tha rersonnal effects on .

transfer bntween two defferent stations in the

l
North Eastern Raqion hlgh@r rase’ of allowances~

l‘ i

ﬂﬂmlgsblo for transportatlon in 'al class cities

[ A

,sub)mct to the actual expendlture incurred by the

Govt SFIVRnt will be aimlssble. W
. 3

lh
Cod }‘
(vyrz) Joining time with leave: i

i

' i
In the case of Govt,servants procoeﬂlnq
!

on leave from a place oL§postinqﬂin North “astern
Region,the pariod of travelling excess of two Aays

t .
fr -’

' S

“eeeb3

e
M ) : i
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l(

" from the otation of posting to outsi&e that
region will he treated as joining time. The

outsiﬁe, Cowill be admissble;on
-~ return from leave, § ‘57
. . * i

,(ix)' Leavo traan c0ncessiﬂn

'”X

. )
A Govt. servant who 1eaves hls family .

bphinﬂ at the old ﬁuty otatlon or another~selecte6

place.oﬁ residence for the family will have to
. . . !

option to avail of the pxisting 1eave travel

l

.eoncession of journey to home town once in a
o ©o

~ block period of 2yearé;nr in lieu therof,

facility of travel-or himself dnce a year from

the station of poqtinq 1n the nutth eectexn region
b

to his home town or nlave whern tha family is -~

| rm51ﬁlng and’ in o faC1litv for the
b .
Tfamily (res tricteﬂ to his !anﬂ two

t

Jeperriee chilﬁren only) also to travel once

\. t

a year to ' emoloyee at thefqtntlon

of mosting in the north easterh raqion. In case
. : A -
the = - \|:‘.;

the cost of travel-for,the intial stage

(400 ¥ms will hot Lo bourn by the officer.

.
-

....70

w
/ w
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._J ' 2
1

officerq drawjnq jpay of Ro,2250/~or

4

abnve and thrir familieq

Ke P

i.e. onouse anml two

renient chilﬂren (to lgynars for bays nad 24years.

 for airls) will be allwed are travel hatween

Imnhal/Silcha:/hgartala and calcutta and vicee

versa,while performing jounneys mentions in the

- Proceeding naraaraph ﬁ._

k
X - Children'?ﬁucggign Allowances/Postal

' _Subsifiy) G

Nhere the chilﬁrent do not accompabythe

‘Govt.aervant to the North Eastern-Reginn childron ,

.ﬁucatinn Allowances upto class XIT will be

1

Admissble in,respect of chllﬂron stulying at the

last station aof posting- of ‘the employeﬂ concérned

of - any other station where thechildren regide- withcut

i
draWn by thn Gove, servant.

dﬁY restriction cf nay

If ch*lﬂren stu*vinq in shcools are Fut in hostels

at the last utatlon cf poqtlnq Or any othﬁr

stPt1on, the Govt, sorvant cmncern>4 Will
be glvan hostel subsi by- w)thnut'other restrictions.

2. The 3bove orﬂers except in sub para (1v)

will also be. mutatis mutandis apply to Central Govt.

e/:puees posted to Andaman and Nicobar Is lands,

4

w6

e
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3. These oﬁers will take eff ét-from Iaf

i

Nov. 93 3nﬂ will ramain in force

|

or.a'pefioﬁ £

THh @ TS

three wears upto 3tst Oct. 1986
. . e - "a

v
-

r .
t

b -

I"

4o | Al1l qxlstﬂng spocial allowance,facili~
'Ii .
tlns anﬁ ConCPSSlODS pxtended by any special
o || )
nrﬂcrs by the "inistries/Departments of the
|H

cnntral Govt. to their own emplnyees in the~

P e

Narth Vastarn ?eqion will b with dran fom the Aate

(

4 .

oF effect of thg orders containeﬂ'in this office .
' S .

i v

memornnﬂum. o o :

o oL ¢ l, l~ : .

. C\ ‘

Se veparate orders will b 1ssue6 1u IeSpeCt of

.

g 1
nther recommanﬂﬁtlon of ‘the committee ferred to. in

narnoraﬂh 1 as ‘and when ﬁicisions}are taken bv them "
, S
'by the CO'VY. S ) (I
: v
- T

l.f

¥

- e e o A 1

' .
6. In so far as persons oerving in the Inﬁia
f . I“‘ {

Auﬂif & Accountu Dnntt. are concorned thesP'otBers'
1suue aftex eonqultdtion with ucmmmrollar and

Auditor ngeral of India.

o v e~ ——

.(5.C.Mahalik)
‘ !
[} . .
Jt.Secysto the Govt,of Ipdia
{1..1.
o

%\,, L
V/ : h
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GUWAHATI BENCH, GUWAHAH = \E
IN _ ,
0:A.No.184/2003 '
Shhi G.S.Mittal | Appjh‘cam
Versus ‘
Union of Iﬁdia & Others e Rcs%p_ondcnts
COUNTER REPLY ON BEHALF OF RESPONDENTS 1, & 2
MOST RESPECTFULLY SHOWETH
That L J« P, G”U‘PI vorkmo as Supgmtendmg Engmeer
(CiAx-il). Assam Central Circle, CPWD.. Guwahau under the oﬁice of the
Dhrectorate General of Works, CPWD), Nirman Bhawan, Nev;'. ﬁe]hi | do I;ereb}f
solemnly affurm and state as under:-
1. That T am well ;:onversant with the facts and circu;ﬁst@nces'of the case
and I am fullv compcteﬁt 10 swear this counter fepl_v a;gainSI tﬁe C}»\ I
have  been authorised to file the counter rcpl‘yj on bclfal.% of
Rcespondentsl. and 2. |
2. That the deponent has read and understood tﬁe contents of the OA filed
by the apphcam ' ‘ e:{y’

1R

3. 'That the averments of the apphcant. 1 the aforesaid apph\,atmn wh;ch

.are not specxﬁcaﬂy admutted. are denied.

Boack

C

&4

Sr.c -7
Ty

CA ™
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4. That in order to have proper appreciation of the facts of the case, the
answoring respondents crave leave to submit the following preliminary
objections and brief facts of the case before giving the para- wise reply to
the application:

Preliminary Objections

This OA seeks to quash the office orders dated 28.1.2003 and 10.2.2003
issued bv the respondents in pursuance of the recommendations of the
DPC held on 31.7.2002, in UPSC for sclection of officers for regular
promotion to the grade of Chief Engineer (Civil) (Group “A’ ., Scale of
pay Rs. 18,400-22.400) in Contral Public Works Department. By sccking
directions to quash the office orders mentioned above . the applicant is
actually challenging the recommendaiions of the duly constituted DPC
which was chaired by Chairman. 1TPSC  and was vested w.iih full
mandate, under the rules and /instructions of the Government regarding
holding of DPC, 1ssucd by Department of Personnel and‘Training’s under
0.M.N0.22011/5/86-Estt.(D) dated 10.4.89, 1o devise its owri method and
proccdﬁrc for objective assessment of the suitability of the candidates to
consider them  for regular promotion from the grade of Supcrintending
Engineer (Civil) to the grade of Chief Engineer (Civil) on the basis of their

service records. The applicant cannot be permitted to sit in judgment over
- ’

the TPC in assessing his suitability for promotion to the grade of Chief

-

e A )

Engineer(Cnvl).
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to

The applicant has rf;o:cause_of z_{c‘tion' because itl‘ljs x?;:]l Seméd ;fhat in
promotion by ‘s¢lection’, one has no right to promotion% but bonly the
nightto be considérc;i for -prv'omotion on onc’s tum ':.alorng.-‘ with other
eligible ofﬁcers. The applicant \;vas considefed for prombtéion ‘.by the
DPC but on the basis of his service record he could not be bxl‘ci:‘ommendc'e.d
for promotion to the' grade Qf Chief Engineer (Ci’\ﬂ']z) where;iq his juniors
with comparativelv better record of serviée and conforming to the
prcscﬁbcd bench mark of ‘very good’ were recommended and
promoted.
3. Non selection for promotion is not a matter of judicial relief 'unlcss such
dctcrmination is malafide. |
4. The application is bad in law for non impleading of - all prop‘erland
necessary  parties who have been promoted as‘d{i—éf Engineer(Cnl) on
regular bhasis vide the irﬁpugned 61“ﬁce order dated 28.1.2003.

Bnef Facts of the Case

(i) The post of Chief Engineer (Civil) in CPWD in the pay scalc of Rs. 18,400-
500-22,400 (rcw',sed) 1s filled on the basis of “Selection™ from amongsi
Supcxhltmxdixlg Engineer (civil) with 8 years regular .‘scx'-vic.c i the grade
(including scrvice, if any. rendered in the non functidna.l sclcgtipiﬁ gradc ) or 17

vears regular service in Grbup A posts of the service out of which 4 vears

regular service should be in the grade of Superintending Engineer(Civil). A copy

< of the relevant Recruitment Rul_es notified on 29.10.96 is at.Anrrexur"é R-1.



-

7\

(i) In terms of the revised guidelines on procedure to be followed by DPCs
ssucd under Department of Personnel and Training OM  No. 35034/7/97 -
Estt(D) datcd 8.2.2002 (Para3.3) the bench mark presenibed for promotion to
the posts in revised pay scale (grade) of Rs.. 12,000-16,500 and above (which
includes the posts at the level of Chief Engineer (Ciyil) in CPWD) where the
mode of promotion is by ‘selection’ shall continue to he ‘very gf;od’ and that
the DPC shall, for promotion, grade officers as “fit or ‘unfit’ only with reference
~ to the bench mark of ‘very good’. Onlyvthose who are graded as ‘fit’ shall be
included in the select panel prepared by the DPC in order of their inter-se-
seiionity in the feeder grade. A copy qf the OM dated 8.2.2002 is placed at
Anncxure R-2.
(1) A meeting of the DPC was held in UPSC on 31.7.200;2 for éelection of

—
officers for promotion to the gradﬁf;ffﬁ‘é‘fgﬁﬁmgﬁ%é?(@ifﬁiTERT?WD , against

the 12 vacancies of the year 2002-2003.  The DPC, after considering the
. D ———t

character rolls of the senior most eligible officers that included the applicant,

réc_ommcnded 12 ofﬁcers in the normal panel and 2 officers in the extended

pancl, to be appointed in the order stated, if the- officers included in the regular

panel at SI.No.1 and S1.No.3 were not available for promotion or retired on

supcrannuation during the ycar 2002-2003. Thc applicant was asscsscd as

( ‘unfit’ by the DPC.) However, a number of his juniors were assessed as ‘fit’ and

included in the panel. The recommendations of the DPC was approved by the

Appomntments Committee of the Cabinet (ACC) and promotion orders in respect




.
.

¥

of the officers included ih':_lhc panel were issued vide the impunged orders dated

28-1-2003 & 10-2-2003

( iv) The applicant was considored for prqmotion by thc DPC rbﬁvt was assosscd
as not ‘fit’ for promdtion on the basxs of his service record iw‘ith' reference to
the pre_scﬁbed benchmark »gn‘d Ahas, therefore not l.;een promoted . On the othe;'
hand, his juniors, on account of their comba%aﬁv’ely béttgf service record,
have been assessed as fit for promotion by the:D»PC with reference to the
prescribed bench mark, and have been prom@féd with the approval of the
competent authority. In view of the facmai position e.jiplained above the
applicant has no casc to approach this Hon ' ble Tribunal and this application is
non méintainablc and is thcrcforc liablc to be disrnisscd with césts in favour of -

the respondents.

PARAWISE REPLY
1. The impugned office orders mentioned in this para have been issucd
consequent to the acceptance and implementation by the—cérﬁpetent
authon’t‘y, the recommendatic;ns of the duly ;:onstituted bPC held m the
UPSC on 31.7.2002. to draw panels for reg‘\ﬂar px'omotion to the grade
of CE(Civl), in accordance with the rcle,vént rules and instructions of
the Gowvt. The orders do not suffer from any legal mﬁmnty that would
justify legal intervention of this Hon’ble Tribunal. Law is well sertled
that the ,}appli@;anl cannot subsu'tulct‘ his own ussg:ssm;ﬁl‘fof that of a
- regularly cons‘titutcd DPC. |

2. Jurisdiction of this Tribunal is not disputed.



4.1

4.2

4.3

4.4

4.5.

This is a matter for arguments.

Facts of the casc

Mattc? of rccord.

Matter of record.

The seﬁoﬁw list of SE(Civil) issued under OM dated 25-10-2002 and

the position of ithe applicant vis- a -wis ﬁ:\e private ;e‘épm{dents in the

said senionty list is a manér of record. |

The contents of this para are matter of rec’o;d. In reply, i‘fl__is submiﬁcd
that in promotion by ‘selection’, the applicant has no nght to promotion
but only the night to be considered f01";)1'§1110ﬁ01i ifl ]ns fu_m aléngwith
other cligil;lc officers. "I‘hc p;;plicant was coihsidc’rcd.bjr thg DPC held on
31-7-2002 for promotion to the grade of Chief Engineer_’(cvivil)f but on
the basié of his service records he was not a;ssessed as “fit’ for promotion
hy the ISPC.' Hdwever, a number of his jur'ﬁors. were ass_es_sed' as .‘ﬁt’ for
promotion by the DPC, with referenﬁe to thé .bench:mark' of “very good",
on basis of their service records and wcrc;"thereforc 'yproi:notcd with the
approval of cqmpetcn% authority by the impugned office orders.
The l'cpxl'c.scntatiqn submitted by the applicant dated 4.3.2003 is a
matter of rccord. In roply it is submittcd that on the basis of his scrvice
record (Character Rolls) the applicant has ndt been aBie_ to quahfy for
selection for promotion to the grade of Chief Engineer (CIVﬁ) m the year

2002-03,
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4.6. In reply to this paragraﬁll it is submitted that the applicant has not been

’promotcvdv to the grade of Chief Engineer (Civil) on accorlhmt of not some
vigﬂancc casc pcnding agaihst him but on thc basis of his rccord of
service that has been examined and assessed by the DPC and who have
graded him as not fit for promotibn during the year '2002-03.@@.&@&@
200AAB!. Absence of ‘adverse’ remarks against an officer is not enough
to entitle him to be selected for appoinftment to a post, promotion to
which s made 6n ‘selection’ basis. The ACRs should reflect the positive
merit of the officer concerned and it should meet the rcq’uirgmcm of bencﬁ
mark prescribed  for promotion to the higher post. The assossment of the
officer 1s thcvfunction of the DPC. Hence averments arc denied.

4.7. The contents of this paragraph are wrong and denied. The applicant is not
:(;Bpposed to have access of hié Character Rolls which are confidential and
are maintained under the custody of the answering respf)n-dents. The
existing rules /instructions and guidelines for DPC , issued under OM
dated 10.4.89,. lay down that the duly constituted DPC .is fully competent
to devise its »dwn method  and procedure for canying out objective
assessment of the suitability of the candidates considered for promotion.

' fhc DDPC is not bound by the ovcrall grading given in the ACRs  but it
has to make its own  assessment of the work of the officer to be
considered for promotion based on his ACRs.‘ Hence averments are

denied.
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4.8. The averments made in this parégraph are denied. In reply it s
submitted that the citations quoted Ly the applicant in this para are
misconccived and misplaccd and do not advance the claim of the
applicant who was not a party in those cases. The Hon’ble Supreme Court
jpdgment in the case of UP Jal Nigam pertains to the regulation of the

system of writing ACRs prevailing in TJP Jal Nigam . Tt is not a judgement

in rem but is applicable only to the employees /parties concerned and not
to the applicant who is an emﬁloyce of Central PWD under Central
Govt. and is govermed by | different set of Service Rules and rules for
writing and maintenance of Annual Confidential Reports. It. 1s submitted
that any grading bclow the ‘bench mark®  prescribed for promotion to
the grade of Chief Engineer. in the ACR of the applicant is not an
‘adverse’ entry and  therefore as per the existing instructions of the
Central Govt. on the communication of  adverse entries in lthe ACR,
there is no legal requirement that the said grading should have also been
communicated to the applicant before considering his case for promotion
to the néxt highér grade. Besides, the grading of the applicant in the ACR
is given by his superior officers on the basis of his performance during a
particular ycar, whercas the asscssment of the DPC is bascd on the overall
performance of the officer as reflected in his ACRs over the period
considered by the DPC and is for the purpose of deciding his suitability for
promotion .

The Tribunal order dated 22.11.2002 cited bv the applicant
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(Annexure-E of the ‘;OA ) has been challenged by the -réspondems by
filing a Civil Writ Pén'tion ixi the High Cowrt of Delhi and the same is
pending adjudicatioq. The Tribunal’s order dated 22.3.2'0_'_(‘)0(Anncxurc F of
the OA) has since béen impleménted by tiie re_spondehts after di;smissal of
their appeals against{lheir order in High Court of Dellﬁ aﬁd Supreme
Court. Hence averments are denied.

3.9 The contents of this paragraph are wrong 'and’-de.nicd. The allegations of
the apbﬁcant against the Respondentsl are withoﬁt any basis. The
Réspondems crave leave of this Hon'ble Tribunal to' put thc applicant 10

- strict examination to prove his allcgat:iqns.

4.10 The contents of this paragraph .arc wrong and denicd. .In promotion by
selection, the applicant has no right to prqmotioh but only the right to be
‘considered in his .tum along with other eligible officers.

4.11 _ The contents of this paragraph are wfong'and denied. Tn'rep}y it is
submitted that the oiﬂqers recommended by the DPC , héld in July, 2002 for
promotion to the grade of Chief EngiheedCivﬂ) have alféady been i)romotcd
Therefore, thé applicant’s comemion' f0  maintain status quo iS not
sustainable,

412 The Govt. of India OM dated 14"‘ Dcccmbér_, 1983 rcgarding
allowances and facilities of Central Goverhmen_t cwlhan employees posted
in North Eastem Region is matter of record. 'fhe applicant has been posted
in North Fast (Silchar) in May,2001only. The case of the applicant for

promotion to the grade of Chief Engineer(CiviI) has been considered by the
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duly cbnstituted DPC held in UPSC on the basis of the exi;ting instructions
. |
on the subject. Hence averments are denied.

4.13  In rcply to this paragraph it is submitted that the noﬁ-ﬁromotion of the
applicant is not due to the presence of any vigilance case aéainst h1m or any
adverse rgmarksv in his ACRs. The zipplicant- could not be promoted against
the ‘vac:“mcies of the year 2002-03 on the basis of his ser\;ice'r,ecords which
was considered by the duly constituted DPC, who assessed him as “unfit”
for ﬁromotioﬂ with reference to the prescribed bench mark.

4.14. The contents of this paragaph are wrong and denied in view of the

submissions made in the preceding paragraphs.

4.15. In vicw of the factual position cxplaincd above the applicant ﬁas no casc.
to approach this Hon'ble Tribunal and this application is non maintainable
and is therefore liable to be dismissed v;'ith costs in favour of the
respohdents.

4.16. The contents of this paragraph need no repiy in view of the submissions
made in the preceding paragraphs.

5.  GROUNDS

In vicw of the submissions made herein abové, none of the grounds:

mcntioncd by the applicant in sub paragraphsv 5.1 to 5.7 is maintainablc
and the present application being devoid of any meit is liable to be
dismissed with costs in favour of the respondents.

6. Needs no reply in view of the submissions made in the préceding

paragraphs.
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7. The averments made in this paragraph are denied for want of

knowledge.

8&9. In view of the factual position and reply on merits furnished herein
above: with legal submissions made therein, none of the'reljefs prayed for
by the applicant is legally admissible to hirﬁ. The present OA heing

devoid of any merit is liable to be dismissed with COsts. .

It is praved accordingly.

10 to 12. The contents of these paragraphs  need no reply being formal in

naturc.
0 Mc\
Suparetantil E e
C-?.W-D-: WW1
VERIFICATION T

. J- P GrUPTA . working as Superintending Engineer (Civil) in Assam
Central Circle, CPWD  Guwahati  under the office of Dircctorchncra.! 'of
Works , CPWD, Nirman Bhawan, New Delhi do hereby verify that the conients
of the above coun’tcrlrcply are true and comrect to my knowledge which is
derived from thc officc rccords and upon in.formatioin cohtainc.d therein,

Nothing material has been concealed there from.

‘Verified at Guwahati on this | Qﬁc’iay of September, 2003.
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MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT
-(Depariment of Urban Development) -~ - -
|- NOTINICATION
.-New Delpf, theiSth October,l996 )
G. 8. R, S00(E).—In exercise of the powers od'nferr?dlby the pro-

viso to article 309 of the Constitution and-in supersession.of the:Central .

Engincering Services Groupia’ Recruitment Rules; 1954 (No. SRO-1841,
dated ‘the 2ist May, 1954), and the Central- Engineering Services Class-
Recruitmeiit Rules; 1961:(No:-GSR-233, dated the 10th February, 1961),
except as respects things done or omitted to be done before such supersase
slon, the President hereby makes the following rules, namely .~

1.Short title snd commencement i~{1) These rules may be calted

the Ministry of Urban A ffairs and Employment (Department of Urban De-

velopment) Central Engineering (Civil) Group ‘A’ Setvice Rules, 1996,
(2) They shall come.into force on the date of their publication in the -

Official Gazette,

3 .Dellriltio'n's'_:-_—ln these rules, unless the context otherwise e+ . .

quire:— - .

(a). “appointed day” means the date on which these rules comes
“vinto force; . - : . .

(b) “commission” means the Union Publlc Service Commission;.

{c :

—

Ministry of Urban Affairs and Employment;

d)-. ¢Aqepammnta! promotion committee” means a Committee cot-
stituted to consider promotion or confirmation in any Grade;

(e') “duty post” meai_\‘s_e post included in Schedule-I;
M “Govemment” means the Govenmment of India;
(8) “grade” means a grade of the service;

(h) “regular service” in reiation to any grade means the period or
mio& of service in that grade rendered after selection and ap-
pointed thereto under the rules according to the prescribed pro-
cedug’e :for regular appointment to-that grade and includes any

- petiod of periods - . .
{1) taken into account for the purpose of seniority in case of
those appointed under rulc 6

o during which an officer would have held a duty post in that
grade but for, 'l?eing on leave or otherwise not being avail-
.- .able for holding such post;

(i) “Schedule” fnéatis a Schedule appended to these rules;
() “Scheduled Castes end Scheduled Tribes” have the same mcan-

ing as assigned to them in clauses {24) and 25) respectively of

article 366 of the Constitution of India, and “OBC” means Other
Baclswar,d@lasses having the same meaning and applicability
& laid down in Department of Personnef and Training Q.M.
N(:i 36012/22/93-Estt. (SCT), dated the, 8th September, 1993,
and, oo .

Lo L .
&) ﬁﬁ‘ur\‘/ioe!? mcans the Central Engineering (Civii) Group “A"
Service constituted under rule 3. ) ' .
. 3."con§:muﬁ%nfdf the Setvice.—All the duty posts included in the
Se.rvhxcc'q_s specified in Schedule-] shall constitute the Central Enginecring.
(Civil) Group *A” Service. : :

4. Grade, strength and its review—(1) The duty posts included

in the various grades of the service, their numbers and scales of pay, on the
date of commeneerqent of these rules, shall be as specified in Schedule-l.”

[v)) Notwithstanding anything contained i sub-rule (1), the Goy-
emment may, ' ' B

(t?) _ fr(}m time to time, by order make tempémr‘ylégidilions or alter-
ations to the strength of the duty posts.in various grades, for
sueh period as may be specified therein;

“controlling authority” means the Govemment of India in the

(b) i consultation with the Commission, nclude inthe Service such____
o posts as can be.deemed to be equivalent in status, grade orpay

scale to the posts included in Schedule-1 of exclude from the
Service.a duty post included in the said Schedule;

() in consultation with the Commission, appoint an officer to &

dury post included in the Service under clause (b} to the appro-

prizte grade in @ temporary capacity or in a substantive, capa-

“city, and fix his senlority in the grade after taking into account
continuous reguler service in the analogous grade. .. ..

5. Members of the Service.~(1) The following shali be the mem-

bers of the Service e Codutat e ayieneenah f
LTI e Y gy Ay

(8) persons appointed to duty. posts under ruje é, and

(b) persons appoiiited ty ity posts uitkr tule 7. v e

(2) A person appoinied undst clause (x)'0F sub-rule (1) shall, on_
such appointment, be deemed to be & membier 6f the Service in the appro- -
priate grade applicable to hint under Schedule-l,.

(3) A person-appointed under clause (b} ;of sub-rule (1) shall be a

‘member of the Service in the appropriate grade:applicable to him under

Schedule-I from the date of such appointment. ,: ; ,.;, )

6. Initlal constitution of the service.~{1) Al existing officers
holding Group ‘A" duty posts on regular basis'in-the: Central Engineering
Service, Group ‘A’ on the date of comimericethent of these rules shatl be
the members of the Service in the réspective grades.

(2) The regular contlnuous servioe of Officers referred to in sub-

" rule (1) before the commencement of thee rules shall count for the pur-
pose of probation, seniority, qualifying service for promotion, confirma- o

tion and pension in the service. , . _
(3) To the extent the controlling authority is not able to filf up the

posts in authorised regular strength of various grades in the service inac- .

cordance with the provisions of this rulc, the seme shell be filled in accar-
dance with the provisions of rules 7 and 8. .., . o

7. Future maintenance of the service.—The vacant duty.posts in. . . -

any of the grades referred to in Schedule-1,. after the initial constitution
under rule 6, shat! be filled in the following manner, namely :
(i) all the vacancies in the grade of Assistant Executive Engincer
shail be filted by direct recuitment o thic basis of the results-of
the Combined Enginecring Servicés Exermination conducted by - -

the Commission on the basis of educational qualifications and o

age limits specified in Schedule-I1I;
(i) ell the vacancies in the grades of Exccutive Engincer and above

-

[P

shall be filled by promotion from amongst the officers in the
next lower grade with minimum qualifying service as__speciﬁe,d, e

- in Schedule-i!. .

(ii) (8) The selection of officer forvpromotion shali be made by the .

departmental promotion ‘committee as specified: in Schedule-
" 1V, by sefection on merit except in the cese of promotion of the

Assistant Executive Engineer to the post of the Executive Engi-
‘ neer and of the Superintending Engincer (Junior Administra-
* tive Grade).for appointment to the post of the {Superintending
" Engineer selection grade); .

(5) sclectio of the Assistant Executive Engineer for promotion w
the post of the Executive Engineer shall be in the order of their -:
senjority subject to rejection of the unfit; :

(c) placement of the Superintending Engineer (Junior Administrs”
tive Grade) in the post of Superintending Enginecr (sclection
grade). shall be made, in the order of seniority based on their
suitability taking into account their overall performance, expe-
rience and other related matters as per Guidelines issucd by the
Government from time to timej %" - *

(iv) if any officer appointed to any post in the service is considered

for the purpose of promotion to the higher post, all persons se-
nior to him in the grade shall also be-considered notwithstand- -
ing that they do not futfil the prescribed eligibility service, if ...,

o
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o shortfall is-not more than ont year and they have succ;ss,‘ ’

fully completed their probation period, if prescribed.”

the post.of Chief Enginesr and Superintending Engineer borme

on the Common Cadre of Central Engineering Service (Civil)

Group ‘A’ and Cenltral Enginecring Service (Electrical and Me-

. chanicat) Group ‘A’ shall be filled by sppointment of Officers
empanelled by the respective depantmental promotion cominit.

(\)

tee for the posts of Chief Engincer and Superintending Engi- - -

necr.

» 38.Filling of duty posts by deputation—Notwithstanding anything
contained in rule 7, where the Government is of the opinion that it Is neces-
sary or expedient so to do, it may for reasons to be recorded in writing and
in consultation with Commission, fill-up a duty post in any grade by trans-
fer on deputation for a period not exceeding three years, which may in
special circumstances be extended upto five years, as the Government may
think fit. The qualifications, experience and the qualifying service for
appointment to any grade of the Service under this rule shail be decided by
the Government in consultation with the Commissicn on each occasion,

9. Seniority.—{1) The relative seniority of members of the service
appointed to a duty post under rule 6, shall be &s obtaining on the date of*
commencement of these rules :

. Provided that if the scmority of any such mcmber had not been
specifi cal!y determined on, the said date, the same shall be determined on
the basis of the fiiles governing fixation of seniority as applicable to the -
members of the setvice pnor to the commencement of these rules,.. .

, (2) Theseniority of § persons recnmed to the Service, othcrthan lhose
appointed-under rule 6, shial} be determined in accordence with the general
instructions issucd by the government in this behalf from time to time.

(3) In the.cases not covered under sub-tule (1) and sub-rule (2) sbove,
the seniority shal be determined by thc Govcmmem in consuhaucn with
the Commission.’. . ....;utcrn ™

10. Probnuon.-—-(l) Every' Ofﬁccr on appointment 10 the Service
either by direct rccrultmcnt or by promiotion shall be on probatson far 3
pcnodoftyvoyem SR PP

Prg ded tha ,the controiling authonry'may exterid the period of
probation’ accordancc wuh the instructions issued by ttie Govcmment in
this behait Trath fime to time :

Provided further that any demsnon for extension of a probation pe-
riod shall bk taken Within eight Weeks nﬁer the expiry of initial period of
probation and'Cofrim funicited in wmmg to the concerned Officer together
with reasons:for $6' 'doifig within the said period.

(2) Ot corﬁpletnon of the period of probation or any extension
thereef, officér shdll,‘if donsidered it for permanent appointment, be con-
sidered for ¢Snfitation in terms of the orders of the Government issued
from time to time. ' .

(3‘ If. during-the period of probation or any cxlenﬂgn ii);reof as
the case may bk 3Govierarment is of the opxm&h that 2 2N oﬂ‘xoer is,not it for
permanent appointment, Government may dlscﬁmgc ﬁxe officer or revert
him to the post hel

th o

T e j' R T

gq_} LR A
uring, he-p&nodmffpfobauon or any extcnunn thcreof an
officer may be. required:by Govérnment to vindergo such courscs of train-
ing or to pass such examinations ot tests  (including éxantination in Hmdn)
- as the Government may deem fit, as condition for satlsfactory completxon
of probation. ’ -

(5) As regards other malters relating to probauon the mcmbers of
the Service shall be governed by the orders or mslrucuons issued by the
Government in this behalf from time to time.

11, Appointment to the service.—All appointments to the Service
shall be made by the controlling authority for all the duty posts in various
grades of the Service.

12. Posting.—Officers appomted to the Scrvnce shall be liable to
serve anywhere in India or abroad.

73N RV

13. Liability to serve defence services or posts connected with
defence.—Any Officer appointed to the Service, il so required, shail be
liable to serve in any defence service or post connected with the defence of
India, for a period of not less than four years including the period spent on
training, if any :

d.by. him priorso his: appamtment it thc Servwe as the _

.

camtopdl, AU DUY
Prov:ded that such Officers - ca e ok, 790 st 2 K9
(l) shall 1ot be required 40 strve ¥ afGresaid et the exp ry of
ten years from the date of appointment to the Service or
* from the date of his joining the Service;
(ii) shall not ordinarily be required to serve as aforesaid if he
has attained the age of forty years.
14, Disqualification.~—~No persorr— .
{a) w~ho has entered into or contracted a mamuge with a person
having a spouse living, or
{b) who having & spouse living, has entered into or contracted
a martiage with any person, ‘
shall be eligible for appointment to the service © *~

Provided that the Central Govemment masy, if satisfied that such
marriage is permissible under the personal law applicable to such person
and the other party to the marriage and that there are other grounds for so
doing, exempt any person from the operation of this rule.

18, Other conditions of the service.—The conditions of service of
members of the service in respect of matters for which no specific provi-
sion has been made in these rules, shall be the same as are applicable, from
time to time, fo officers of equivalzat rank of the Central Govemment

16. Power to relax.—Where the Government is of the op'nlon that
it is ncoessary or expedient so to do, it may, by order, foi ressons o be
recorded in writing, and in consultation with the Commission; relax any of
the provisions of these rules vmh mpcct -t0- any class oF category of per-
sons. LR

17. Snvlng.——Nothing in these rules shall amctmservatmns, relax-

ation in age limit and other concessions required to be pmwded for the

Scheduted Castes, the Scheduled Tribes, Other Backward Classes, Ex-Ser-

vicemen and other special categories of persons in accordance with the
orders issued by the Govemnment from time to time:in this regard.

, SCHEDULE— ' 7'
(Seerule3), . e
Posts mdlcat*d in column (3) also include posts sanctioricd in 'sone depan-
ments such as Income Tax: etc and are: emadered in ttre Oéntml Engnpeer-
ing (Civil) Group ‘A’ : FRRLIE

o __fl 2

P SRR

e ,r,:Noxof 1Scaleofpxy

Sl Name of fhé uty,.
No.  post and grade posts*
m ) Y T
L %l:lfl')Eng'ﬂcer - 401 ’!,\59'00:%:6~1?;01(’ I 1!'11“‘(‘-2" SIS
N
2. Superintending Engmecr f en it gsORSHSGS Y0 " " ‘,ﬁ
(Civil) Non-functional- 3
Shung

2 one AgnsE

Selection Grade

3. Supermlcr‘dmg Engmeer
(Civil) (Junior” Adii-

wpeiy

R o AT

" nistrative Grade) Caeinnggr o o iM

494@ 3000-100-3506:1254500
2200-75-2800-EB-100-4000

4. Executive Engineer (Civil)

5. Assistant Executive Engincer 60
(Civil) ‘ o MEGAR

6.  Assistant Executive Engincer 20 2200%15-280&5@!‘00-4000
(Civif) (Leave Reserve) areott

In 1996, subject to variation dependent on workload.

Includes non-functional selection grade posts also in the pay scale
of Rs. 4500-150-5700/-

The juior administrative grade (grade selection) is non-functional
and the maximum number of posts in this grade shall be equal to
fifteen per cent of the senior duty posts (i.e. all duty posts at the .
tevel of senior time scale and above in the Service) and the maxi-
mum number of posts in the selection grade (non-functional) shall
be limited to the number of posts sanctioned in junior admxmstm-

tive grade.

5:{\ goie

131:@,3100425410&150-509@! WY

e L
A on) e
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Note : Three posts of Chief Engincer and six posts of Superintending Engi- M @ (&) @ - '
neers are common 'c;'a'dl‘c posts for the Central Engineering (Civil)
- Group ‘A’-Service and the Ceritral Englneering Electrical and Me- Engineering
chanical Group ‘A’ Service. Services ‘
‘ L P Examination :
© " SCHEDULE--H conducted by -
{See rule 7(i)] the Commission..
Method of recuitment, fleld of promiotion and mintmum qualifying service )
in the immediate lower grade for appointment of officers on promotion to
duty posts included in the various grades of the Central Englneering (Civil) SCHEDULE~IIf
Group"A™ Service. "~ _ ’ {See rule 7(1))

§1. Name of duty post Mcthod of  Field of selection, minimum

No. and grade s fecrvitment . qualifying service and educa-
. tional qualification for pto-
- motion
M @ Q) ’ .(4),
1. Chief Enginéér By Superintending Engineer (Civil)
Civi) " promotion  with eight  years regular
S e, e servioeinlhegrade(includingser-

. vice, if any rendered in the non-
functional selection grade) or sev-
enteen years regular service in

s e greopoAposts of the service out

cerees . ofwhich four years regular service

N should be in the grade of Superin.

tending Engineer (Clvit),

{5

2. Superintending By

.
)

Superintending .- Engineer
Engincer appointment (Civil) (Junior administrative
(Civil) onthe basis grade) who have entered

(Non-functional) - of seniority  fourteenth year of Group A’
(Slgl'e_qt,iqp‘G;gde).. and suitability -service on the first of July of the
L . taking into  year calculated from the year fol-
* account the' - lowing the year of examination on

e
TR

il overall per- - the ‘biisis of which the Officer
.-~ formance - swas recuited or who have rendered

-, . andather . nine years Group A service calcu-

" related lated from the date of promotion

‘matters, to the senior ji;n_e_s_ca!_e inthe case
of officers prombtéd from Assis-
tant Engineer. 5. 5o

3. Superintending By Executive Eq_gvi,geef‘;;,((:;‘iyil')v

Engineer promotion  with ~ five years  regular
(Civil) service in the grade and
(Junior e ey - posses,sing,q;grqg,in-Eggin,ecr-,,,
Administrative ~ " ing from a recognised Univer. . .
Grade) " - 7o sity or equivalent.  ~ - C7 °
4. Executive ., roBys ¢ (i) 33", -percent-froms Assistant
Engineer promotion.  Executive. w.Enginieet - oCivil) ..~
(Civil) with four years regular sety .o
vice in the grade: '
(ii) 33, per cent from Assistant
Engineers (Civil) with cight years
regular service in the grade and
possessing degree in Civil
, Engineering or any other equiva-
lent qualification.
(iti) 33Y, per cent from Assistant
Engineer (Civil) with ten years
tegular service in the grade and
possessing  Diploma in o'
Engineering from a recognised
University or Institution or any
: other equivalent qualification.
5. Assistant By
Exccutive direct
Engineer recruitment
(Civif) through

Minimum educational qualification and age limit for direct recruit-
ment to posts in Central Engineering Service (Civif) Group "A’ on the
basis of competitive Examination o be conducted by the Union Public
Service Commission. 3

(A) A candidate shall possess :—
(1) adegree in Civil Engineering from;
(1) & University tncorporated by an Act of the Central or State
Legislature in India; or . TR
(ii) an cductional Institution established by an Act of Paria-
ment or declared to be deemed as University under section
3 of the University Grant Commission Act, 1956, or
(2) Such other equivalent qualification as have been or may be
recognised by the Government for the purpose of admission to the said

" examination; or

(3) A degree/diploma in Englncering frof such foreign University/
College/Institution and under such conditions as may be recognised by the
Government for the purpose from time to time. .

NOTES:

(1) In exceptional cases, the Commission may. treat a candidate, not
possessing any of the above qualifications, as educationally qudlf?ed pre-
vided that the Commission Is satisfied that he hes passed examinations
conducted by other Institutions the standard of which in the opinion of thie
Commission, justified his admission to the examination; :

(2) A candidate who is otherwise qualified by virtue of his-having
taken a Degree from a foreign University which is not recognised by Gove -
emment, may also apply to the Commission and may be admitted to the
examination at the discretion of the Commission; "

(B) A candidate shall have attained the age of 20 years bilt not have

attained the age of 28 years on the Ist day of August ?f@gg_yegr
the examination-is held. i N
L

SCHEDULEZ{V" '~
{See rule 7(iii)}
Composition of Group *A’ departmental promotion commitiee for cofisid- |

ering cases of promotion and confirmation in the Central Engineering (Civil)
Group ‘A’ Service. ..

SI."Name of the duty Group ‘A’ Departmentat Group ‘A’ Depart-
No. post & grade Promotional Committee mental Prt’!mo-
: {for considering promo- tional Commitice
tion) (for considering _ .
confirmation)
i @ 3) @
- 1. Chicf Engineer 1. Chairman/Member Union Not applicable
(Civil) . Public Service Com-
mission—Chairman
2. Director General of
Works—Member
3. Secretary/Special Secretary/
Additional Secretary,
Ministry of Urban Affairs
and Employment-—Member

£ Ly TR A
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2. Superintending 1. Dlm:G:lnﬂ of Not applicable FLwT, $01( 8 ). — T, mﬂ;mmtwm
Engineer Works~-Chairman A atfiow goRred e wgg
. Seorein e ufirdt w1 sim A qR, iR Safa gy
g:ﬂ:\mctionu) 2 g?::t;?c:e!my Mlm,my o vt Pram, 1954 (P3N, #1843, Wl 21 7, 1954) Fra g
(Selection Grade)  of Urban Affairs and’ R S e e wlf B, 19ss (WL d. 16, mia
. Employment—Member 31 Feermat, 1958), SR wrdurene ¥eRtPrat v $offrat ol Sl Ay
v Yolfratt m (ww ") vem W PP Fraw, 1976 (mwfLd
3. Superintending 1. Chairmean/Member Not spplicabie 892, arthe 8 4, 1976)ﬁaﬂmmnmmm%’m L]
- Engineer- . - ~_.Unionhlbllc.selvipe : mﬂ@ﬁmwtmﬁdmmmw* frafufem fraw
ACivil) .- .. . - Commission— - ../ .- &, srufy i~
~ (Junior Adminis- . Chairman’ . . wrd
tative Grode) 2. Director General of 1, vmmmmm—mnﬁruﬂmmvmm
.xm{;«ggﬁmf - alve dr o (e fa firie), ki (ol (dhge ot o)
Mt Works—Member - e % e s, 1996 8, : .
3. Additional Secretary/ . .. (2) A7 § e W W T ey
. - Joint Secretary, - ¥ army i A
Ministry of Urban N 2. wftvrerd—3 Frat 3, e o ¥
- : Affairs and Employ- i L .
o+ ment—Member (%) “FrfR R uy wire free 2 fa ww eR €, afdu t
o B abl' (@) “omim" R ¥ wre dm smim o 8,
4, Executi 1. Chairman/Member Not applicable s " v TR
En;mecvre Union Public Service () "“Fri et Q a0 FOR ¥ 6
(Civit) Commission—Chairman - e i,
2. Director General of O ‘Ssirir vty wfefy @ Ut whfy sfnte 8, frem e
Works/Additional QT ﬁm
N Director General of m\amamewmmm fm
C Y Workb“Member . mat,
I imfj;mm @ zim"ﬂﬂmﬁm‘ﬁfff"?"f
T At ad Employ- () R & e e i g,
T ment—Memiber. () A" A dmw Aoh s g,
, @ ﬁmw"amaﬁm#mmﬁmm
5. Assistant Execu- 1. Director :ivee.in: - “Not applicable. - ¥ iy fafen i amf.m}? ¥ a3 wwm it
+ cative Bngineer - General of Works/” SR - frgfire & e 39 Aoft 7} & WY afy W avafirai
(Civil) - Additional Directo
" Genera of Works i o s s i srefs m ot
.- Chaiman -
¢ 2 doink Sececary, sl s el A 3
0 (1) Fraw s 5 o P A TR
iy e v & A,
ployment— (2) forads S P w0 Ao ¥ wgd we AR W W W
© Member mmmﬁmmﬁw«mm*fﬂ
3. Director/Deputy PN .
e o Seoretary —Mem- CAGL AL
e be (9) "o A Pl & e g ot
C/ mmmmm"tmmmw\
Note-: - u % R ¥ STTT 366 ¥ WA WE (24) W EE

i. The absence éf a Mcmbcf, other than the &‘haxrman.ér a2 Member

of the Union Public Service Commission shalt not.invalidate the procecd-
ings of the Departmental Promotion Committee if more than ha'f the mem-
bers of the Committee had attended its meetings.

2. The proceedings of the Departmental Promotion Committee relating
to coniirmation shall be sent to the Commissicn for approval. If, however,
these are not approved by the Commission, «: fresh meeting of the depart-
mental promotional committee to be presided over by the Chairman or a
Member of the Union Public Service Com:mission, shall be held.

LA e

" aex. .. [F.No. 8/SBS/ECVEWI]

B.S. MINHAS, Jt. Secy. .

(2s)ﬁmmmt i afea. " & s= fog o
e & o sww it ol w4y I WER T ¥
z%m fir sftiw ofe yhoww finm & wmafe w9 won
36012/22/93-‘@!“ (v:mﬂz?) wite 8 fwery, 1993 ¥
sfiafra t, .
) “w'ammmmmmm(mm
uifte) wqE %" dm afima b

3. AT T T —STgE-1 | qurfafribe dm F whafm ol
mwmm(mmm)m“w"MWmﬁm

4. e, e i yaer GARietEY. ~ (1) ¥ fradi ¥ e 9
ﬁﬂuﬁmtmiﬁﬁmmmmmmm
29 A e g A PRkt T
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L loran ¥ e Aeh e faPiee R o areard wfend @

T m) i e 3, 4 78 ) et e A

L ory-1 i wfwfen v v e @ e & oge

R o e S wtaflm fve xg v W dm
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(2) e wf Fawﬂu srhﬁv el #) drdefieat orpive & 9 “service” meaisthe Contra Engincering Se-vice (Electrical and
oy smim @) Yot o | ufk 2 N B SR 2.+ Mechanical}iGroup “A” Service constituted under rufe 3.
TET 3 et & 2 frvite iy ey Y s S R e, . 3 Constitution ofthe Service.~Ail the duty posts included in the

) famﬁ ;&q o e i & o mmm Semoe s specified in Schedute-I shall constitutc the Central Enginsering
Rt weh bl ﬁ (Electrical and Mechanical) Group ‘A’ Service,

. ) 4. Grade, strength and Its review,—(1) The duty posts included
[, ¥, 8/5/95-¥eft-1/{ w%g-1) in the various grades of the service, thelr numbers and scales of pay, on the -
. date of commencement of these rules, shall be s specifted in Schedule-l.

O A T ‘ﬁ ‘lﬂ m WF’ s 7)) Noththftanding anythmg contained in sub-rule (1), the Gov-
gD . ’e cmment may, :

e (a) from time to mnc, by order make temporary additions or alter-

_ " NOTIFICATION ations 1o'the strength of the duty posts in varicus grades, for
New Delhi, the 28th Ociober, 1996 , Suh-period as may be spocified therein;

(b) inconsultation with the Commission, include in the Service such

G.SR. S01(E).—In exercise of th powers conferred by the pro- . :
viso 10 article 309 of the Constifution an ‘Supersession of t}{e C::t:zl posts as can be deemed 10 be equivalent in status, grade or pay
Electrical and Mechanical Engineerinig Services Group ‘A’ Recsuitment soale to the posts included in Schedule-l or exclude from the
Rules, 1954 (No. S.R.0.-1843, dated the 25t May, 1954), the Central Elcc- Service A duty post included inthe said Schedule;
trical Engineering Services Group ‘A’ Recruitment Rules, 1958 {(No. GSR. (c) in consultation with the Commngsmn, gppoint an officér to a B
36, dated the 315t December, 1958), and the Executive Engineers, Central duty post included in the Service unde' clause {b) to the.appro-
Engineering and Central Electrical Engineering Service (Group ‘A’) (Regu- priate grads in a temporary capacity o in a substantive capa-
lation of Seniority) Rules, 1976 {(No. G.S.R-892, dated the 8th june, 1976),. city, and fix his seniority in the grade afler taking intd account
em:eptth as ;csp;cts things done or omitted to be dorie before such superses- continuous regular service in the analogous grade.
sion, the President h ; ' :
1dent hereby makes the following rules, namely ;- §. Members of the Service~—({) The following persons shali be
- L Shou;t Lm;e and commencemetit :-—(1) These rules may be called the members of the Service :—
¢ Ministry of Urban Affairs and Employment (Department of Usban De-
velopment) Central Engmeermg (Blectrial and Mechar: ca!) Group ‘A’ (a) persons appointed to duty poﬂs under tule 6; and
Service Rules, 1996. ‘ (b) persons appointed to duty posts undcr rule 7.
(2) They shall come m.o fom on the date oftheur publication iff the (2) A person appointed under clause (a) of sub-rule (l) shall, on
Official Gazette. e such appomtme'lt be d:cmed to be a membet- cf the .:ervwe m the appm-

2. Definitions "“" ‘hese rules, uniesS_the context otherwise re-
P (3) A'person appomu.d under clause (b) of Sub‘ruld (15 shall’ bea

quire :~—
meraber of the Service in the appropriate grade applicable to him undcr
‘( ) - e Schedule-! from the date of such appointment.
a) “appointed day” e

mtopfnrce Y means l date on Wh'°h these niles comes 6. Initiat constitution of- the service.—(1) All exmmg oﬁ' foers

) e ) .- holding Group *A' duty posts an reguler basis in the Central Etéétrical and

(b) “commission™ means the Union Public Service C omimission: Mechanical Engingering’ Sérvices, Group ‘A’ on the date-of:commence-

(¢) “controlling authorry means the Government of {ndia in the ment of these ruies shall be the mcmbem of thc Semce m“ ngspccuvc

Ministry of Urban Affalrs and Employmem grades. ) g e R _ o .

(d) “departmental romotion com t N ¥} The _reguh;r cominuous service of Officers refcmd to in sub-

stituted to pd mittee” means a Cormittee con- rule (1) befére the cc mmencement of these: rales shalk ccant for the pur-

consider promotion or conﬁrmauon in any Grade; . A
() “dut pose of probation, seniority, quah ymg service for pmmouon, confirma-.
_ Y post” means a post included inSchedule:-; " " tion and pension in the service. © - -

N “Govértiment” means the Govenmncm of Indis; = (3) To the ¢xtent the controlling au'honty is not ab'e w ﬁll up !hc
(8) “grade” means a grqggg of the service; .. . ;70 posts in authorised, regular strength of various grades in the seivice in ac- -
(B “regular service” in rel ' © cordance with the provisions of this rule, the same shail be filled:ir accor: .
riods of ¢” in relation-to any gyadiz means the period or dance with the provisions of rules 7 and 8. L ey 3
periods of service in that grade rendered after selection and ap- , . -
pointed thereto under th > 7. Futuire maintenance of the service.~~The vacant duty posts in -

T the rules & 2 ing to the prescribed pro- ‘ P it '
any of the grades referred to in Schedule-l, efter the initial constitution .

cedure for regular appomlmem to that grade and inciudes any

RS

under ule 6, shall be ﬁlled in the tollowmg mannier, namely-:

period or periods :— .-

(1) taken into account for the : of seniority in case of - (i) -1 the vacancies in the graue of Assistant Executive Enginéer

- those-appointed nrider rule 2 urpos« Ot emiority in case of stiall be filled by direct recuitment on the basis of the resultsof

(2) during whi the Combined Enigifigering Servsces Exammauon conducted by

g which an office: wouid have txeld a duty post in that the. Commussion.on the basis'6f educational qualifications and

grade but for being on leave or oth:rwise not being avail- : age Jimits specified in Schedule-1iL;

» able for holding such post; ' . N L
() “Sche dule” L .. (ii) ali the vacancies in the grades of Ex:cuuveEngmecrandabovg .

¢ ..means a Schedule appender: 1 these tules; . . of the service shall be filled by promotion. from-ampagst the

officers in the next lower grade wnh mmlmum Quahfymg '~'-rs

1] ‘Schedu d-Castes and Scheduled Tritis" have the same mean-
vice as specified in Schedule-1E:--

ing 8s assigned to them in clauscs (24) anl (25) fespectively of

:ta::il:i&: g{me C?,m"muon of Indiz, and “OBC” means Other (iii) (a) The selectior of offiver for proffiotion shall be made by th..A
as laid downassc,; eving the same rncaning and applicability departmental promotion committee as specified in Schedule-
No. 3601270 in Department of Pe rsonnel ang Training CM. 1V, by selection on metrit except in the case of promotior of

2193-Estt. (SCT), da'.ed the, 8th September, 1993; - Assistant Executive Engincer io the post of Executive Engineer

o : ) and of Superintending Engineer (Junior Administrative Grade)
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for appointrient to the post of (Superintending Engincer selec-
tion grade);

(b) setection of the Assistant Executive Engineer fur promo-
tion 10 the post of the Executive Engirteer shall be in the order
of their seniority subject to rejection of the unfit,

(9) placement of the Superintending Engineer (Junior Admin-
{strative Grade) in the post of Superintending Engineer (selec-

tion grade) shall be made in the order of seniority based on their
suitability taking into account their overall performance, expe-
rienco and other related matters as per Guidelines issued by the
Government from time to tims;

(iv) if any officer appointéd fo any post in the service is considered
for the purpose of promotion to the higher post, all persons se-
nior to him in the gradé shall also be considered notwithstand-
ing that they do not fulfil the prescribed cligibility service, If
the shortfall is not mare then one year and they have success-
fully completéd their probation period, if prescribed.

(v) the post of Chief Engineer and Superintending Engineer borne
on the Common:Cadre of Central Engincering Service (Civil)
Group ‘A’ and Central Engineering Service (Electrical and Me-
chanical) Group ‘A’ shall be filled by appointment of Officers
empanelled by the respective departmental promotion commit-
tee for the posts of Chief Engineer and Superintending Engi-
neer.

. 8. Filing of duty posts by deputation.-——Notwithstanding anything
-centained in rule 7, where the Government is of the opinion that it is neces-
sary or expgdicnt 50 to do, it may for reasons to be recorded in writing and
in consultation with the Commission, fillup a duty post in any grade by
gransfcr‘ on deputation for. a period not exceeding three years, which may
in special circumstances be extended-upto five years, as the Government
may fhink fi. The qualifications, experience and the qualifying service for
appointment to any grade of the Service under this rule shall be decided by
the Government in consultation with the Commission on each occasion.

_ 9. vaiority.-—{!) The relative seniority of members of the service
appointed to 8 duty post under rule 6, shall be as obtaining on the date ¢

commencement of these rules : S

’ Provided that if the seniority of any such member had not been
speclﬁgaily determined on the said date, the same shall he determined on
the basis of the ruies governing fixation of seniority as applicable to the
members of the service prior to the commencement of trese rules.

. (2) The seniority of persons recruited to the Service, other than those
gppomt?d uqdf:r rule 6, shgl! be determined in accordance with the general
instructions issued by: the.govertiment in this behalf from time to time,

N1 Wrins s A b fasie .
__ O)lnthe aasigcbisrd ndrsibnle (1) and subrule (2)sove
the seniority shall be determingd by. the Government ir: consultation with
the Cummission. o o

. 110. .l’ropaﬁon..—{!) Every Officer on appointiment to the Service
enh‘er vy direct recruitment or by promotion shall i on probaticn for a
period of two years T g

. Py i
Provided that the controlling authority may extend th
prpbahe,n in accordance with the instructions issuer! by the Go
this behalf from time to time T

Provided further that any decision for extension of a e
A e T exie probatien pe-
riod shall be taken within eight weeks after the expiry of initial period of

probation and communicated in writing to the concerned Officer together

with reasons for so doing ‘within the scid period.

(2) On completion of the period of probation or any extersion

thereof, officer shall, i considered fit for permanent appoiniment, be con-

sidered for confirmation in terms of the or ders of the Government issued

from time to time.

(3) If; during the period of prokiation or any extension tf\cfcr;f,,:;é .

the case may b_e,. Government is of the opinion that an officer is not fit for
permanent appointment, Governmen'¢ may discharge the officer or revert

ned s

hiﬁt’n‘to the post hetd by him prior to his appointment in the Service, as the
cgse may be.

{4) During the period of probation or any extension thereof, an.of-
ficer may be required by Government to undergo such courses of training
0t 10 pass such examinations or tests (including examination in Hindi) as
the Government may deem fit, as condition for satisfactory completion of
p{obation.

(5) As.regards other matters relating to probation, the members of
the Service shall be governed by the orders or instructions issued by the
Goverument in this behalf from time to time.

} 11, Appointment to the service.—All npipointmems to the Service
shalt be made by the controlling authority for all the duty posts in various
grades of the Service.

12. Posting—Officers appointed to the Service shall be liable to
serve anywhere in India or abroad. :

13. Lisbility to serve defence services or posts conne¢ied with -

gefence-—Any Officer appointed to the Service, if so required, shall be
fiable to Serve in any defence service or post connected with the Defence of
Indie, for a period of not less than four years including the period spenton -
training, if any : T
Provided that such Officers.— .

(i) shall not be required to serve as aforesaid after the expiry of ten
years from the date of appointment to the Service or from the date of his
joining the Service,

(ti) shall not ordinarily be required to serve as aforesaid if he has
atiained the age of forty years.

14. Disqualification.~~-No person—

{2) who has entered into or contracted & maniagq"‘\iiih a person
having & spouse living, or AU ’

(by who having a spouse living, has entered into or.contracted &
marriage with any person, :
shall be cligible for appointment to the service :

Provided that the Central Government, may, if satisfied that such
marriage is permissible under the personal law applicable to such vp.e'fson
and the other party to the marriage and that there are other grourtds for so
doing, exempt any person from the operation of this ule.

15, Other conditions of the service.—The conditions of service of
members.of the service in respect of matters for which no specific provi-

sion has been made in these rules, shall be the same as are applicabie, from
time to time, to officers of equivalent rank of the Central Government.

16. Power to relax—Where the Government is of the opinion that

it is neeessary or expedient so to do, it.may, by order, for reasons to be

recorded in writing, and in consultation with the Comimission, relax aay of
the provisions of these rufes with respect to any class of category of pet-
sons. S O IEReTL T
17. Saving.—Nothing in these rules shall affect reservations, refax-...,
aticn in age limit and other concessions required to be provided for the
Scheduled Castes, the Scheduled Tribes, Other:Backward Classes, Ex-Ser-
vicemen and other special categories of persons jn.accordance with the

-~ orders issued by the Government from. time to time in this regard.~

SCHEDULE—I

(See rale 3

Posts indicated in columa (3) also include posts sanctioned in some depart-

ments such as Income Tax etc. and are encadered in the Central
Engineering (Electrical and Mechanical) Group ‘A’ Service

Sl Name of the duty No.of  Scale of pay
No.  Post and grade posts*

{H 2) 3) @)
I Chief Engineer (Electrical 06  5900-200-6700/-
and Mechanical)

NS T
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') @ G) @)
4500-150-5700/-

2. Superintending Engineer ~ **
(Electrica! and Mechanical)
Non-functional-Selectio

Grade - - : : )

3. Superintending Engincer - 36@ 3700-125-4700-150-5000/-
(E'ectrical and Mechanical) ’
(Junior Administrative Grade)

4. Executive Enginuer., 156.  3000-100-3500-125-4500/-

(Eloctrical and Mechanical)

5. Assistant Executive Engineer 15 2200:75-2800-EB-100-4000/-
(Electrical and Mechanical)

6. Assistant Excoutive Enginees’ 05 *:2200-75-2800-EB-100-4000/-
(Electrical and Mechanical) - oo Lo
(Leave Reserve) C

*  In 1996, subject:to variation dependent cn workload,

@  Includes non-functional selection grade posts also in the pay'scald

of Rs,4500-150-5700. ..o . .. .
**  The junior a
and the maximym number of posts in this grade shall be equal to
fifteen per,cent .af the senior, duty posts, (ie. all duty pests at the

level of senior ttme scale and above in the Service) and the maxi- .,

mum number -of posts in the selection grade (non-functional) shait

be fimited to the number of posts sanctioned in junior administea-

tive grade. ., o ot o

Note : Three posts of Chief Engineer.and six posts of Superintending Engi-
neers are common cadre posts for the Central Engineering (Civif)
Group ‘A’ Service and the Cspgal Engincering Electrical and Me-

b A

chinidal Gbitp “A® Service:

s

CanetRry b L it D

suprsq £ oMia nyriess s Beios

. SCHEDULE~IT |
" {See rule (i)}

N TSRO

Lere e et

Wethod of recruitment, fieid of promotion and minimum qualifyiiig ser-

v“.o; in the ‘mmediate lower grade for appointment of officers on pramo-
tso‘r. o fiuty postsincluded in the various grades of the Centra! Znginenting,
(Ei2cical and Mechanical) Group ‘A’ Service. o

SI. Name of duty Post Method of  Field of selection, minimum

iministrative grade (grade selection) is non-functional - -

Mo.andgrade. - - . recruitment  qualifying service and educa *
* tionat qualification for pro-
. : motion. - ' : -
oo ® @
1. Chief gnﬁinu:r . By Superintending 'Engincer {Elect-
(Elecm'::al and promotion  rical and Mechanical) with eight - -
Mechenical) years regular service in the grade

(including service, if any rendered

in the non-functional selection

grade) or seventeen years regular

service in group A posts ofthe ser-
- vice out of which four years regu-

tar service should be in the grade
- of Superintending Engineer (Elec-
- trical and Mecharical),

2. Superintending By Superintending Enginecr (Elect-

Engineer appointment rical and Mechanical) (Junior
(Electricaf and on the basis  administrative grade} who have en- -
Mechanical) -of seniority  tered fourteenth year of Group A
(Non-functional) - and suitability service on the first of July of the
(Selection Grade) taking into  year calculated from the year fol-
dccountthe  fowing the year of examination
cemo Overall per-  Onthe.bacis of which the Officer
formance - was mersited or who have rendencd
and other

* nine years Group A service calcu-

PR
N

O] 0 @

fated from the date of promotion
to the senior time scale in the case
“of officers promoted from Assis-
* tant Engincer. i
" Executive Engineer (Electrical

related
" matters,

3. Superintending By

“ Engineer (Electri- promotion  and Mechanical) with five years
cal and Mechani- regular service in the grade and
cal) (Junior possessing degree in Electrical or
Administrative Mechianical Engineéring froni &
Grade) técoghiséd University or equivas

fent. . QY
4. Executive . By (1) 33Y, pér tent from Assistant
Engincer ~ ~ promotion  Exccutive Engineer (Electrical and
(Electricatand  *  Mechanical) with four years regu-
Mechanical) 7777 " 7 fdrservice inthe grade. .
' (ii) 33"/, per cent from Assistant
Engineers (Electrical) with eight
years regular service in the grade
and possessing degree in Electri-
“.cal or Mechanical Engineering or
~.any other quivalént qualification.
+ - (iiity 33", per éent. from Assistant
¢ opeetedc Engineer' (Electrical) with ten
. yeors regular-service in the'grade
and posscs¢ing Diptoma in'Elec-
tricai or Mechanical Engineerirg
) from & recognised University or
' U yigtitiition ‘of any Other “¥quiva-
e larglieon O
5. Assistant By e
Extcutive direct N R
Engineer secruigméng T LTI TR T
(Electricat and ~ through =~ ©
Mechanical) ¢ .- Combined- ~-~ 7 v~
y o " Engineering: -
P Services”
. Exsmination
conducted by
ihe Commission.
.. SCHEDULE~II

[Seerle 7G))., . .. ...

Minimum educational quafification and age lim , 1
ment to posts in Central Enginniiqg'§¢h,iogi§!igmgﬂ and Meghanical,
Group~'A” on the basis of Competitive Examinaticn 10 be cgn_d_uctgt.inl?_):rm
the Union-Public Service Commission; i v bagnet pur moots o talic

{A) A candidate shell possess -~~~ ~ B : ] :

(1} a degree in Efectrical or Mechanical Engineering flom;

(i) a University incorpprated by an Act of the Central or State -
Legistatre in Indigjor o

(i) an educational Institution established by an Act of Parl‘m-
ment or declared to be deemed as University under section
3 of the University Grants Commission Act, 1956, or

(2) Such other cquivalent qualification as havg pe'cn of may be
recoy nised by the Govemment for the purpose of admiission to the said
exami aation; or : S .

(3) A degree/diploma in Engineering from such foreign University/
Cbllege, Institution and snder such conditions as may be recognised by the
Governm cnt for the purposc from time to time.

NOTET: ) )
OTExn e -ceptional cases, the Commission may treat 8 candu'dm, ot
possessing a 'y of the above qualifications, as-cducattonally quahf?ed pro-
vided that tr¢ Cnmmission is satisfied that he hias passed examinations
conducted by ¢ thes Institutions the standara of wh‘wif Wt opinionef 'h"
Commission, ju, stificd his sdmission to the examination. :

i

it for direet regrui-

IETTRT Nt RLE

)
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NOTE2: n @ 3 @
A candidate who is otherwise qualified by virtue of his having taken 3. Additional Secretary/
a Degrec from a foreign University which is not recognised by Govem- Joint Secretary,
ment, may also apply to the Commission and may be admitted to the ex. Ministry of Urban
amination at the discretion of the Commission; ' Affairs and Employ-
+ (B) A candidate shall have attaired the age of 20 years but not have ment—Member ’
ﬁa:tealned tlhe age ?f 28 years on the 1st day of August of the year in which 4. Executive _ 1. Chairman/Member Not applicabie
¢xamination i held. Engineer (Elec. Union Public Service
- trical and Commission—Chalrman
Mechanical) 2. Director General of
' Works/Additiona}
Director General of
SCHEDULE—IV !
‘ [See rule 7(4)) 3 }Zio:gx:anr}m
Composition of Group ‘A’ departmental promotion committee for consid- Ministry o Urban
eTing cases of promotion and confirmation in the Central Engineering Affairs and Employ-
(Elcctrical and Mechanical) Group ‘A’ Service ment—Member.
SI. Name of duty Group A’ Depmmenal G e 5. Assistant Exccus  Not applicable. I Dirr:lcto;w s
. Toup ‘A’ S
No. post Promotional Committee’ men‘t‘:)l Promg-m gfﬁiﬁ:ﬁg:;:’ z:;ﬂon:l D?wc-
t(lfg'rl;:ousidcring; promo- :lfgnal Coizxetqmce Mechanical) lv‘;r General of
r considering orks—
promotion) Chairman
“_a ® @ iy of U
- — nistry of Urban
1. ChiefEngincer 1. Chairman/Member Union Not applicable Aﬂ’airsind Em-
(Electricaf and Public Service Com- ployment—
Mechanical) mission—Chairman Member '
2 ‘?vteﬂt;or gene?et of ; Direao;c!Deputy
—~Member ccretary Ministry
3. Secretary/Special Secretary/ of Urban Affairs
Additional Secretary, and Employ-
Ministry of Urban Affairs ment—Member.
... - and Employment—Member
2. ynnw?g;ng 1. Director General of Not applicable Note :
incer . i : )
Lficgal and * 2. ;V:;::;;ghsa;zan / 1. The absence of a Member, other than the Chairman or a Memben: of the
Mechanicaf) Joint Secre m ) Union Public Service Commission shall not invalidate the proceedings of
(Non-functional) of Urban Ati;';yu’s an dnstr;. the Departmental Promotion Committee if more than half the members of
(Selection Grade)' Employment—Membe the Committee had attended its meetings. )
-3 Superintending 1, Chairman/Member ' N ticah 2. The proceedings of the Departmental Promotion Comunittee relating
" Engineer (Elec- Union Public Service - ot appliceble to contirmation shall be sent to the Commission for approval, If, however,
trica! and Commission— ¢ these are not approved by the Commission, a fresh meeting of ic depart-
Mechanical) Chairman mental promotion committee to be presided over by the Chairman or a
- (Junior Adminis- " 2. Director General of Member of the Union Public Service Commission, shall be held.
trative Grade) . Works/Additional .
Director General of '
F. No. 8/5/95/ECI/EWI]
Works—M f
ember B.S. MINHAS, Jt. Secy.
N .
N v |
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F.No.35034/7/97-Estt(D)'

Government of India

Ministry of Personnel, Public Grievances and Pensions
" Department of Personnel and Training

" New Delhi - 110 00]

qr o T a - Febnnxary 8, 2002
t‘?‘“ o . . : N
Se IR TN OFFICE-MEMOR'ANDUMw'“..ff‘-“
@h | Tl e A I A .

1t Subjeéf:fP rocedure to bé absen}ed by 'Dcpdrfn.\.cnt_a‘l Promotion
S , Commif"tces (OPCs) ~ No Supersession’ in 'selection’
e Q(Lor fis bromotion - Revised Guidcﬂnes r'egording.“"

tr

[T S
{08 tmte o ERRLEE DS PRY
oy Ligent

he urdersigned s directed to invite rcfercnce to the Depar;mcnt of

IS

[ ) Dop&T o NG, . partme
’ Ea(oy oy . | . Personnel and Training (DoP&T) Office Memorandum (O.M) No.2201 /5/86-
i 103.1989 | Estyp) dated March 10, 1989 ang o.M. o‘re‘ve'n,gumber dated April 10,1989
(“)Dop&m:ﬁﬁ;s;‘ i fas am'e.x:lxded:-i ?yAQ.¥2N0.22_01115/91-Estt(D) dated March 27, 1997] which
‘ é?s-g:(llg/gaé;ed ‘. ‘contain tl_:eb_i_r.nistructions on thg Departmenta| Pror_nou'on Cp‘mmittees (DPCs)
1041989 and related matters, _Ip regard to the ‘sefection’ mode of promotion
()DoP&T OMNO (‘§elec.tion-cqm-seniorily’ and ‘selection by-merit’), the afdresai_d.instructions
2201591 prescribe the guidelincs (ag briefly discussed in paragraph 2 below) for
g%gz)g;“d 2 overall ‘grading’ to be given by the DPC, ‘bcnch-mark: Tfor assessment of

e performance and the mauaer in which the ‘select panel’ has to be arranged for
promotions te various levels of post/grade,;

e Existing Guidelines
R R L] .
PR AR S 2N RO

2.1 As per H}c cxis_ting (a.forcmenlioned) instructions, in promotions uw to

’ SR and cxr‘/ué’i:y' t};c: "lcvel in the pay-scale of Rsliz,ooo-;6,5qq (excepting
~ ' promotions to Group ‘A’ Posts/services fron} the lower group), if the mode

happens to be ‘sglcction-cum-senioi'tl’, then the bench-mark prescribed is

‘Bood’ and officers obtaining (he said bench-mark are arranged in the select

Panel in the order of their seniority in the lower (feeder) grgde. Thus, there is

" no superses?sion'amon‘g those who r_ﬁeet ih_é said bench-mark. Officers getting

. a grading lower than the prescribeq bench-mark (‘good’) are not empanelied -
' for promotion,
L IS
X c"\—\fw\(“ ‘ -
’ \,\.’,W " < \-‘/.
Y .\) . \j\(\\\\ ,
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22 I the>case of promotions from lower Groups to Group ‘A’, while the

mode of'*';;x;gx:r{ogtibitx' happeiis to-be “selection by merit’, the bgng~m§rk_' |

prescribed’is ‘200d’ and only those ofTicers who obtain the said bench-mark '’

are promoted in the order of merit as per grzidiilg Jﬁﬁﬁéd. "I'bps,”‘(bmcel's“'-’f-”‘"’”’f‘

getting a "sdb.e'ribr;“grading'supers'ede those getting lovi"er,g:fﬁdiﬁ?g’f"’l_?ﬁiothéi'* P )

word,s,"z.z’ttif,_"om?cex’f‘gi'aded-. as ‘outsianding’ supngc}:des ';bosé g;‘éaiéd- asiVery -, .,
1+ good’. agd an.omcer.graded'asnvery good’ Supersedes ‘officers” graded as

- ‘good’, Ofﬁcerslobtainlng the sume grading are ar'i-azng'e"d in the%’éfébt«-panel in.
the order of (her seniority in the lower grade, Those who get a grading lower

thun the prescribeg bench-mark-(‘good’) are not empanelied for promotion,

b ‘.
ERF N boga . . .
i Y LA TP

23 In Promotions ¢ the'lé'vel in the pay-scale of 'Rs.12,000-16,500/-_, and

.. . . . 'y, ,.1‘ -’-'-'“n'(“:';"',:f‘:‘:- see ]

above, while the mod_e,(gf{ p,r;q'mo_gion is ‘selection by merit’, the benghrmegk

prescribed s ‘verx-g’,oodﬂi‘gpd ‘g'iily thééb officers who obtain the said-bench- _

mark are promogeq in_the order of meri as per the grading obtained, officers
s BRI Y 5 R RS I RPN . .

getting_ Superior. grading SEpersede those getting lower grading as explained jn

Paragraph ,Zizlabé,_vg,,‘,Omcer&optain_ing:thé"Eahxe grading are arranged in the

sy LR

select pbanel i_l‘_lf.lh:f;.,s):r_d.,e;;.o{ their seniority in the lower grade. " Those wkio geta

grading lower' than the prescribed beach-mark (‘very~good’) ‘are noi
empanelled for promotion - B

" 3. Revised Gund‘dmes ‘

‘seléction’ Promotion (‘selection- by merit’) have been reviewed ‘by'‘the.»:i
,-Government ang u ey comprehensive/extensiye examination of ielevait fsstiesiosi
-1 o - N T L.
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3.1 Modeof Promotionm "t waeio

( N

. 3
Hil AT | ELNFES

R A BN
e 3
R |II )l )a“, ,l“ ”:‘

-éf,c 11‘110 i ,,,}‘ ) i

* fﬂxstmcuon m l,he numenclature (‘selecuon by ment’ and selectwn-cum-

" retfhristened as, selecr/o/r’ only 'lhe element of selectivity (hsgher or Iower)‘

e 'Sh““ be: determmcd \nth reference to the relevant bench-mark (“Very Good”
or“Gbod”) prescnbed for promohon e :

) ) . . IR I N T .
W '“';?'“'." . . R N soat
M L . .

3.2 - “‘Bench-murk’ for promotion

ireen '(N'v.. SRS "', i " .

Thc DPCshull dctermme the mcrit of those bemg &ssessed for

promotloh with" reféerence to the prescnbed bench-mark and accordmgly
grade thie‘officersas ‘Gt or.‘unfi unfit’ only. Only those who are graded ‘fie’ (i.e.
'WHD “meet: the«preacnbed bench-mark) . by the DP(, shall’ be mcluded and

e ‘arranged: in‘ the-select panel in order to’ thelr mter-se semonty in the feeder.

gradc “Thosé:officers- who are graded ‘wnfit’ (m terms of the prescnbed
bench mark) by the DPC shall not be included in the select panel Thus, there
shall be no supersession in promotion among those who are grdded “fit’ (in
terms of the prescribed bench- mark) by the DPC. I

3.2.1 Although smong those who meet the prescrzbed bench mark, mter-se

senionty of- the-fecder. grade shall remain-intact, ehglbnhty for promotnon will
SE R i 11 dnubt be. sub_]cc( to fullilment of ull.the conditions lmd down in ihe relevant
e uRecrmtmcnt/Sc(rwce Rules, mcludmg the conditions that one should be the

: holder. -of the, relev.mt feeder post-on- regular basis and that he should have
-+ -u, rendered the prescnbed chgubnhty service in the feeder pust.

wrnifin In, the, case ul‘ selectnon (ment) promouon, the hnherto emtnng_ :

,
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Promotion fo the revised pav-—‘-s’,c'ale {prade)
of Rs.12,000-16,500 and above '

0

)

(iii)vl

The mode of promotion, as indicated in; paragraph 3.1 above,
shall be *selection’. ” : ‘

The bench-mack for promotion, as it is now, shall continue to be
‘very good'. This will ensure element of higher seljectivity in
comparison to selection ‘p}omotioni to the grades lower than the
-aforesaid level where the bench-mark, as lndicat:ed in the
following paragraphs, shall be-‘good’ only. |

The DPC 1S;h:a_ll for promotions to said| pay-scale (grade) and
ubove, grade officers us fit%or. ‘unfit’ only with reference to the
bench-nvark .of-‘very good’. Only those who are graded as ‘fit!

shall be.included in the select panel prepared by the DPC in *

order of lh’ci_f'.inlcr-sc senfority In the fecder grade. Thus, as

already explained in paragraph 3.2 above, there shall. be'no

supersession in promotion among those who are:fq;;q‘d;“ﬁt’f by
the DPC in-terms of the aforesaid prescribed bench-mark of
‘very good’ '

pp—

Promotion to grades below the revised pay-scale

(grade) of Rs.12,000-16,500 (including promotions

from lower Groups to Group ‘A’ posts/grades/services)

- @)

(i)

(ii)

“The mode of promotion, as indicated in paragraph 3.1 above,

‘shall be ‘selection’.

The bench-mark for promotion, as it is now, shall continue to be

The DP’C shall for- promotion to posts/grades/services in the

o Féfo‘rcSuid categories; grade officers as ‘m’ or ‘unfit’ only with
" reference to the beuch-mark of !good’. Only those who are

graded as ‘fit’ shall be included in the select panel prepared by
the DPC in order of thelr inter-se seniority in the rceaer grauc.

Thus, as already explained in patagraph 3.2 above, there shall -

be ne supersession in promotivn nmong those who are found

‘fit by the DPC in terms of thwe aforesaid prescribed bench- -

inark 0" ‘good’.



l"’

,-..;.The‘guidélin'es‘félatin""‘t'o,ihc ‘ionc bt’ cohsideratibn.’«tin its existing

fdi“m’(tw‘x‘c"é’t'lié':l‘xtuﬁibet:.b't vacancies plus four) shajj continue to have general
application, Howevér,. in,vieyv of the modifications in, Promotion  norms
i | in Paragraph.33. above, th_e 'fo’llowfné ',r;.tipulatio'n: (as is already
a:pplggab[e in ‘the ‘case of pi'omotions below the revised Pay-scale (grade) of
Rs.12,000-16,500/3 vide DoP&T .O.M.no.ZZOII-/8/98-Est!(D)‘ dated November 6,

1998} is also'made in the ;g'gaijd to the zone of consideration for promotion to

S. rhe instructions 'contained in this Office Mcmorandum shall come’into

S
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6. Ministries/Debartments are requested to give wide circulation to these
revised instructions for general guxdance in the matter so that lmmedlate steps
are taken to amend the Service - Rules/Recruntment Rules of various
servnces/posts/grades so as lo nppropnately incorporate the - mode  of
promotion as ‘selecnon (in accordance with these instructions) in place of
‘selection by merit’ and ‘selectlon-cum -seniority’ (as was hitherto prescribed
by the aforemenuoned O.M. déted March-27, 1997) as the case may be. The
powers to amend Servnce_Rules/Recruntment Rules in this regard are delegated

to the Ministries/Departments. DoP&T need not be consulted to carry out the
required amendments,

(ALOK SAXENA)
Deputy Secretary to the Government of India

All Ministries/Departments of the Government of India
Copy to:-

The President’s Secretariat, New Delhi.
The Prime Minister’s Office, New Delhi.
The Cabinet Secretariat, New Delhi.

- The Rajya Sabha- Secrctanat, New Delhi.
The Lok Sabha Secretariat, New Delhi.
The Comptroller and Audlt General o“ndla, New Delhi. --':,-.-
The Union Public Service Commission, New Delhi with
reference to their letter No. 10/7/2001-AU(C) dated 30.10.2001 !
(20 copies). '

The Staff ce]erhnq Cory micein cn, New DC!}‘...
All attached offices und er the Mm-stry of Personnel. Public

o Gnevanccs and Pensions “”“"“"’E
10. ACQ(l ‘P@g\es)
(S §C‘h xj il l

NNk LN

0 oo

Ph nx
1L  init *Bepa;(,lh{' .dt' Personné!‘and
i Jm T

B Vi “sta llshmmt (RR‘ section, DolP&T (1 Ocugws) They may ulso

issue separate inst ructions in terms of the position indicated in
~ paragraphrhaboves 11
: 13.  Facilitation Cenl re, DoP&T - 20 spare copies

C 14, NIC (DOP&T I’ ranch) for placing this Omce Memorandum on

~~~~~ '-van ﬁn&-

e m e e o o
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O.A. No. 184/2003

SHRI GAURI SHANKAR MITTAL APPLICANT
Vs

UNION OF INDIA & OTHERS RESPONDENTS

i

REPLY ON BEHALF OF RESPONDENT No. 7 - UNION PUBLIC SERVICE

COMMISSON TO THE ORIGINAL APPLICATION OF THE APPLICANT.

MOST RESPECTFULLY SHOWETH:

That before submitting reply on merits to the averments made by

the Applicant in this O.A., a brief background of the case is given hereunder.

|. BRIEF BACKGROUND

2. A Departmental Promotion Committee (DPC) meeting was held on
31.7.2002 in the office of the Union Public Service Commission — in short the
Commission - to consider selection of officers for promotion to the grade of Chief
Engineer (Civil) in the Central Public Works Department — in short the CPWD -
against 12 vacancies pertaining to the year 2002-2003. The DPC followed the
revised guidelines issued by the Department of Personnel & Training vide their

O.M. No. 35034/7/97-Estt. (D) dated February 8, 2002 regarding assessment of

C.A T . Guwahati Bench
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officers (Copy of guidelines enclosed as Annexure RJ. In this context,'it is

submitted that as per earlier DPC guidelines issued by the Department of

Personnel & Training which remained in force till 07.02.2002, the DPCs were
w-’w‘_ﬁar'-:'j

required to give an overall grading to the officers being assessed which was to

be one among (i) Outstanding, (i) Very Good, (iii) Good, (iv) Average and (v)

Unfit. As per the said DPC guidelines, the bench mark prescribed for promotion

to all posts in the pay scale of Rs. 12000-16500 and above was “Very Good” with

the stipulation that the officers who are graded as “Qutstanding” would rank en

bloc senior to those who are graded as “Very Good” and placed in the select

panel accordingly up to the number of vacancies, officers with the same grading
maintaining their inter-se seniority in the feeder grade/ post. However, the above
DPC guidelines which permitted supersession in ‘Selection’ promotion were

revised by the DOP&T vide their O.M. dated 08.02.2002, as referred to above.

As per the revised DPC guidelines, the DPC shall determine the merit of those

being assessed for promotion with reference to the prescribed bench-mark and

accordingly grade the officers as fit' or ‘unfit’ only. Only those who are graded
‘fit' (i.e. who meet the prescribed beﬁch-mark) by the DPC shall be included in
the select panel in order of their inter-se seniority in the feeder grade. Those
officers who are graded ‘unfit’ (in terms of t_he prescribed bench-mark) by the
bPC shall not be included in the select panel. Thus there shall be no
supersession in promotion among those who are graded fit' (in terms of the
prescribed bench-mark) by the DPC. The Applicant Shri Gawri Shankar Mittal
was duly cii)n5|dered by th‘_e}?DPC at SlI. No. 11 of the ehglbnhty list, as fumished by
the respondent Ministry of Urban Development & Poverty Alleviation. For

promotion to the grade of Chief Engineer (Civil) in CPWD which is in the pay

scale of Rs. 18400-22400, the prescribed bench mark is “Very Good". On the

et
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basis of assessment of his ACRs for the relevant years, i.e. from 1996-97 to
2000-2001, as furnished by the respondent Ministry of Urban Development &
Poverty Alleviation, the applicant was assessed by the DPC as “Unfit”, as he
falled to attain the prescribed bench mark, i.e., “Very Good” according to the

Ak

Department of Personnel & Training’s revised guidelines dated 08.02. 2002 The

.

Applicant was accordingly not recommended for promotion by the DPC, though
some officers junior to him who were assessed by the DPC as “Fit” and were

also covered under the available vacancies were recommended for promotion.

3. That in his present O.A., the Applicant has challenged his non-promotion
to the grade of Chief Engineer (Civil) on the recommendations of the above DPC
mainly on the alleged ground that his service career has been unblemished and
also his overall grading has all along been outstanding. The applicant has also
(E:Iaimed that in some of his ACRs placed before the DPC, the reporting office

y has graded him as “above good but not very good” and he has alleged that the

—————— — it e — =

—_— - —_——

said grading is vague and capricious. The Applicant has further claimed that no

| SR

adverse remark in his ACRs have ever been communicated to him and he should
s -~ =7
not have been declared unfit for promotion in terms of the order passed by the

Hon ble Supreme Court of India in the case of U.P. Jal Nigam & others vs.

Prabhash Chandra Jain & others

——— =

——"

4. That the above allegations made by the applicant are not correct. The
DPC meeting in this case was held by the Commission strictly in accordance with
the relevant rules/ instructions and on the basis of information/ documents
including the ACRs of the eligible officers, as furnished by the respondent

Ministry of Urban Development & Poverty Alleviation. In this context, it is
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respectfully submitted that as per DPC insfructions issued by the DOP&T vide
their O.M. No. 22011/5/86-Estt.(D) dated 10.4.1989, as amended from time to
time, the DPC should not be guided merely by the overall grading, if any, that
may be recorded in the CRs but should make its own assessment on the basis of
the entries in the CRs because it has been noticed that sometimes the overall
grading in a CR may be inconsistent with the grading under various parameters

or attributes. These instructions were duly kept in view by the DPC.

5. That it is further submitted that grading an officer below the bench mark
in an ACR cénnot be construed as adverse remarks in the ACR. Thus, such
ACRs in which the officer has been graded below the bench mark are not
required to be communicated to the officer, as per the relevant instructions. The
mere fact that the applicant has not been communicated any adverse remarks
does not ipso fapto mean that he is to be assessed as “Fit" for promotion by the
DPC. In this context, it is also submitted that the performance of officers may
change from 'year to year and if the performance of an officer as reflected in his
ACR for a particular year is lower than that reflected in his ACR for an earlier
year, this cannot be construed as insertion of adverse remarks in the ACR and
thus it is not required to be communicated to the officer, as per relevant
instructions. The law laid down by Hon’ble Supreme Court of India in the case of
UP Jal Nigam is distinguishable and is not applicable to the facts of the present
case. The ratio in the case of UP Jal Nigam has been considered in Rajinder
Kumar vs. Union of India & others, 91 (2001) Delhi Law Times 170 (DB). it has
been observed in this case that the Hon’ble Supreme Court in UP Jal Nigam
case had found a drastic variation from ‘excellent’ entry in one year to ‘poor’ next

year and held that competent authority ought to have recorded reasons for such
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steep downgradation and communicated it to the concermned émployee to
improve his performance. In the present case, there is no record/ evidence to

show that there has been any steep downgradation in the ACRs cof the Applicant.

6. That in this context, it is respectfully submitted that as per the instructions
issued by the Govemnment of India in the Department of Personnel & Training
vide their O.M. No. 22011/5/86-Estt. (D) dated 10.04.1989, as amended from
time tc; time and as in force at the time of the DPC meeting, the DPCs have full
discretion fo devise their own methods and procedure for objective assessment
of the suitability of candidates who are to be considered by them subject to the
broad guidélines issued by the DOP&T." As already submitted above, It is clearly
laid down in these instructions that the DPC should not be guided merely by the
overall grading, if any, that may be recorded in the CRs but should make its own
assessment on the basis of the entries in the CRs, because it has been noticed
that sometimes the overall grading in a CR may be inconsistent with the grading
under various parameters or attributes. There is a catena of judicial decisions
including judgements of the Hon’ble Supreme Court of India holding that it is not
within the province of the Tribunal to sit in judgement over the assessment of the
DPC/Selection Committee save in the rareét of rare cases where findings of the
DPC/Selection Committee may be tainted with malice. In the case of Nutan
Arvind vs. UO! & Another [(1996)2 SUPREME COURT CASES 488], Hon’ble
Supreme vCourt held that — “When a high level Committee had considered the
respective merits of thel candidates, assessed the grading and considered their
cases for promotion, this court cannot sit over the assessment made by the DPC
as an appellate authority. In the case of UPSC vs. H. L. Dev & others (AIR 1988

SC 1069), the Apex Court held that — “How to categorise in the light of the
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relevant records and what norms to apply in making the assessment are
exclusively the functions of the Selection Committee. The juris;jiction to make
the selection is vested in the Selection Committee.” In the case of Dalpat
Abasaheb Solanke vs. B.S. Mahajan (AIR 1990 SC 434), the Hon’ble Supreme
Court held that — “It is needless to emphasize that it is not the function of the
court to hear appeals over the decisions 6f the Selection Committees and to
scrutinize the relative merits of the candidates. Whether a candidate is fit for a
particular post or not has to be decided by the duly constituted Selection
Committee which has the expertise on the subject.” In the case of Anil Katiyar
vs. UOI & others [1997 (1) SLR 153], the Hon'ble Supreme Court held that -
“Having regard to the limited scope of judicial review of the merits of a selection
made for appointment to a service or é civil post, the Tribunal has rightly
proceeded on the basis that it is not expected to play the rolé of an appellate
authority or an umpire in the acts and proceedings of the DPC and that it could
not sit in judgement over the selection made by the DPC unless the selection is
assailed as being vitiated by malafides or on the ground of its being arbitrary. It
is not the case of the appellant that the selection by the DPC was vitiated by

malafides.”

7. In the present case, as mentioned earlier, the DPC meeting was
held by the UPSC. strictly in accordance with the relevant rules/instructions and
dn the basis of the information/documents furnished by the Department including
the ACRs of the eligible officers. The Applicant was duly considered by the DPC
for promotion to the grade of Chief Engineer (Civil), but as he failed to attain the

prescribed bench mark, i.e. “Very Good”, he was assessed as “Unfit’ and not
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recommended for promotion. There is no infirmity in the proceedings of the DPC

in this matter.

8. In view of the submissions made in the preceding paras, it is respectfully
submitted that in so far as the UPSC are concerned, the submissions and
allegations made by the Applicant in this O.A. are not legally sustainable and are

devoid of any merit whatsoever.

lIl. _REPLY ON MERITS

Paras 1to 3 The averments made by the Applicant in paras 1 to 3 of the O.A.

need no reply from the answering respondent.

Paras 4.1 ) That the averments made by the Applicant in Paras 4.1t0 4.5

to 4.5 of the O.A. need no reply from the answering respondent being a
matter of record. The correctness of these averments may be
verified by the respondent Ministry of Urban Development and

Poverty Alleviation.

Para4.6 That the averments made in paras 4.6 and 4.8 are denied and

&4.8 disputed. The Applicant is making self contradictory statements
inasmuch as in para 4.6, he has claimed that his overall grading
has all along been outstanding and at the same time in para 47
he has himself conceded that in some of his ACRs he has been
graded as “above good but not vefy good”. Be that as it may, it is

respectfully submitted that grading an officer below the bench .
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mark in an ACR cannot be construed as adverse remarks in the

ACR. Thus, such ACRs in which the officer has been graded

below the bench mark are not required to be communicated to the

officer, as per the relevant instructions. The mere fact that the
applicant has not been communicated any adverse remarks does
not ipso facto mean that he is to be assessed as “Fit’ for
promotion by the DPC. in this context, it is also submitted that
the performance of officers may change from year to year and if
the performance of an officer as reflected in his ACR for a
particular year is lower than that reflected in his ACR for an earlier
year, this cannot be construed as insertion of adverse rémarks in
the ACR and thus it is not required to be communicated to the
officer, as per relevant instructions. ‘The law laid down by Hon’ble
Supreme Court of India in the case of UP Jal Nigam is
distinguishable and is not applicable to the facts of the present
case. The ratio in the case of UP Jal Nigam has been considered
in Rajinder Kumar vs. Union of India & others, 91 (2001) Delhi
Law Times 170 (DB). It has been observed in this case that the
Hon’ble Supreme Court in UP Jal Nigam case 'had found a drastic

variation from ‘excellent’ entry in one year to ‘poor’ next year and

g

held that competent authority ought to have recorded reasons for .

such steep downgradation and communicated it to the concerned
employee to improve his performance. In the present case, there
is no record/ evidence to show that there has been any steep

downgradation in the ACRs of the Applicant.



Paras 4.9

to 4.11

Para 4,12

Paras 4.'1 3

to 4.16

The averments made by the applicant in paras 4.9 to 4.11

primarily concern the respondent Ministry of Urban Development

‘& Poverty Alleviation and hence necessary submissions ‘in this

regard may be made by them. ~In so far as the UPSC are
concerned, it is respectfully reiterated that the DPC meeting in this
case was held by the Commission strictly in accordance with the
relevant rules/ instructions and on the basis of information/
documents, including the CRslof the eligible offiéer, furrﬁshed by

the respondent Ministry of Urban Development & Poverty |

' 'Alleviation. There is no legal infirmity in the proceedings of the

DPC.

The a\)erments made by the applicant in para 4.12 of the O.A. are

denied and disputed. It is respectfully submitted that the case of

the applicant is not covered under the instructions cited by him.

As alréady submitted above, ‘fvhe DPC in this case assessed the
eligible officers oh the basis‘vof their service record with particular
reference to the CRs of five preceding years, i.e. from 1996-97 to
2'000-2001. As per applicant's own admission, he has been

serving at North Eastern Region only since 14.5.2001 and as

1 s

such he was not entitled to any weightage in terms of the

instructions cited by him.
”m

The averments made by the applicant in paras 4.13 to 4.16 are

denied and disputed. It is respectfully reiterated that the DPC in

this case was held by the Commission strictly in accordance with
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the relevant rules/ instructions and on the basis of information/
documents fumished by the respondent Ministry of Urban
Development & Poverty Alleviation. There is no infirmity in the

proceedings of the DPC in this matter.

IV. REPLYTO GROUNDS

That in reply to the legal grounds given by the Applicant in para 5 |
of O.A, itis 'respectfully reiterated that the DPC meeting in this case was held by
the UPSC strictly in accordance with the relevant rules/ instructions and on the
basis of the information/ documents furnished by the respondent Ministry of
Urban Dévelopment & Poverty Alleviation. Replies to specific grounds have
already been furnished in the Brief Background and reply on merits, which may
be read in reply to this para as well. The case laws cited by the Applicant are

distinguishable and are not applicable to the facts of the present case.

_In view of the submissions made above, it is respectfully
submitted that in so far as the Commiséion are concerned, the Applicant has not
been able to make out any case for grant of any relief and he is not entitled to
any relief, as claimed or otherwise. 1t is, therefore, most respectfully prayed that
this Hon’ble Tribunal may be pleased to dismiss this Application with costs in so

. N
far as the Commission are concerned. . | W
' Respondent No.7
Union Public Service Commission

g, saTEqa/A.P. Srivastava
wye gfys/Under Secretary
g A6 &1 110

Union Public Service Ccmq%ssiou
at Yz~it/ ¥2w Delhi-110069
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VERIFICATION

I, A. P. Srivastava, Under Secretary, Union Public Service
Commission, Dholpur House, Shahjahan Road, New Delhi-110011 do hereby
verify that the contents of this affidavit are true and correct to my knowledge as
derived from the official records of the Union Public Service Commission. No
part of the affidavit is false and no material information has been suppressed or

concealed.

VERIFIED at New Delhi on this day of

Respondent No. 7

q 9, SNArEaT/A.P. Srivasteva
wae wfer/Under Secretary
g% o® &ar o

ion PublicService C isaion
Ut s e w Behi 110089
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Qrrzce Memorannum .
&
Sub\jeclI—Procédure to be observed by Departmental Promotion

Commiliees (DPCs) - Mo supersession in
Promotion - Revised Guidelines regarding.

'selection’

Ihne undersigned is directed (o invite relerence to the Department of

Personuel and Training Dol&T) (}lhw lecnml.mdlml (O.0L) No.22011/5/86-
Estt(b) duted NMarcls 10, 1989 and Q.M. of even number dated April 10, 1989
las amended by (.M.No. 22011/5/91 -Esti(1) dated March 27, 1997] which
and related matters,

In regard to the ‘selection’ mode of promotion

(‘:‘;'ui'cciiun-(:um—m'.nim'ily’ and ‘selection by merit’)y the alyresaid ins[ruc(iu\us
guidelines (as brielly discussed in Paragraph 2 helow) for
‘grading’ (o he given by the DI C, ‘bench-marle’ for assessimen( of
performance and the | \nuu in which the ‘sclec panel’ ias to he arranged for

Promotions to varjous levels of post/grade.

prescribe the

overall

2. Lxisting Guidelines
2.1 As'per the cxisting (aforementioncd) instructions, in promotions vy ro

and  eschuding (he leyel dn the pay-scale of Rs5.12,000-16,500 (excepling
promotions to Group ‘A’ posts/services from the lywer group), il the mode

lmmnun lo be ‘selection-eun- seniorily’, then (jre bench-mzirk prescribed is

puud and oflicers obtaining ihe said bench- mark are avranged in the select
panel in the order of their seniority in the lower (feeder) grade. Thus, there is
o supersession amoiig those who meef the said btlldl sk Officers g gelting

agrading lower than (he plcsmhe(l hench-mark (‘good’) are nof empanclled

for pramaotion, ' .
W Ry

s a1Eqd /AP, Srivastava
jjz afax/Under Secretary

g A% &40 AW
umogrubhc Sérvice C aesg:n
at &s—nl:‘aw Dethi-ll

condain (he instructions on the Departmental Promotion (nnmn“cw (e s‘) X

/
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22 In the case of pmmmiunis (rom lower Groups to Group ‘A%, while the
mode of wmv"“ﬁ”“ happens to he ‘_S_(_Zj_e_t_i_l_'lygl_l.__'\_)’j'_}vl_l}‘_!.iys the l*.g%?l&f“tlllﬂl"ﬂ
preseribed is ‘good’ and only those oflicers who obtain the said I).gf:lliih-lllt.ll'k
are promolted in the ovder of werit as per prading obtained. 1hus, viiicers
petling 2 supetior ;;mdhif; supersede those getling lower grading. In other
words, an officer g aded as ‘outstanding’ supercedes those praded as ‘very
good” aud an ollicer graded as ‘\'ery pood” supersedes officers praded as
‘good’, Officers, obtaining the same grading arc m'nmgul in the select panel in
(he order of their senjority in the lmve&}.gr:ulc. Those who get a grading lower

tian the preseribed hench-mark (‘good’) are not cmpanelied for promotion.

‘

23 Iu promaotions fo the Jevel in the pay-scale of l(s.lZ,l)l)()—(G,S()()/- and

above, while the mode of promotion is ‘;Lclggli_qgﬂ_lgjﬂg&qﬁ', the bench-mark

preseribed is ‘yery peud” and only those officers who obtain the said bench-

mari e o amoied in !.‘.:'.“I'.!l'(l«._',r of meril s per the grading obtained, officers
petling superior prading supersede those ;),(:Uiﬁg Jower grading as éx[)luiu'("(lﬂ in’
paragraph 2.2 above. Officers oblaining the saine grading are arranged in the
select panel in the order of their seniority in the lower prade. These who get a
grading fower  than the ]);‘cstl'il)etl beneh-mark  (‘very good’) are not

empanelled for prowotion

A

3.7 Revised Guidelines

ry .

I'ie  alorementioned  guidelines which  permit  supersessionin
tsefection’  promofion (‘selection by merit') have heen reviened by the
Government and alter comprehensive/extensive examination of relevant issucs
it has Dheen decided that there should be no supersession i mtier of

‘selection” (merit) promotion at any level. In keeping with the said decision,

the following revised promotion norms/ guidelines, i_uﬁp_m'li;i_l_u.lg_d_inli_cnliml (to -

the_cxtent_relevant for the purpose of these_instructions) of all_existing -

B,
.. . . \ . B
instructions _on_the subject (a8 veferred (o in paragraph’ 1 above) are

preseribed i the succeeding pavagraphs for providing guidance to the

Departmental Promotion Committees (DVCs).
grivastavd

AP
ot gecretary
ant Pl

sal

e

Al

-

r



or “Good™) preseeilied for promotion, ' o

31 Mode of Provntion

I the case of ‘selection’ (inerit) promotion, (he hitherto existing

distinction in the momenclature (‘selection by merit’ and ‘selection-cum-

setiarity’) is dispensed with and the mode of promotion in all such CHSCS S
— = - .

rechvistened a5 ‘sefecrion oy, The element of selectivity (higher or lower)
< - . I :

shall be determined with reference (o the relevant hench-mark (“Very Good”

“Ah,

i/

32 Bench-warks” for promotion

rg-s N
e 0rC shan determine the merit of (hose being assessed for

1
promofion with reference (o the preseribed bench-mark and accordingly
grade the ollicers as ‘6t or ‘unlit’” only. Only those who are praded “fit’ (i.e.

who meet the prescribed bench-mark) by (h&DPC shall be included and

arvanged in the scleet panel in order to their-inter-se seniority in the feeder

grade.  Those officers who ave graded ‘unfit’ (in terms of (he prescribed
bench-mark) by the DIC shall not be included in the select panel, Thus, there
shall be no supersession in promotion among those who dre graded ‘it (in
terms of the !n*cscrihc(l bencli-mark) hy the DPC. '

-

3.2.1 Al(huugh among those who meet the prescribed hench-mark, inter-se

seniotity of the feeder grade shall remain intact, eligibility for promotion will

no doubt be subject to fullitmen( of all the conditions Laid down in the relevant
4

Recruitment/Service Rules, including the conditions that one should be the

holder of the relevant feeder post on vegular basis and that he should have

- rendered the prescribed eligibility service in the feeder post.
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Promotion fo the revised pay-seale (prade)
ol Rs.12,000-16,500 and above

(i) The mode of profuotion, as indicated in paragraph 3.1 .llmw

shiali he ! selection’.

(i) Thebench-nend for fn‘onmlion, as il s now, shall continge (o he
“very pood’. This will ensure clement of higher selectivity in
camparison to selection promotions (o the grades lower than the
aforesaid level where the bench-mark, as ullhulul in the
following pan,l;,,mphs shall be ‘good’ only.

(i) The DIC shalt for promotions to said pay-scale (grade) and
above, grade oflicers as ‘L or ‘unfit’ only with reference to the
benci-mark of “very good’. Only those who ave graded as ‘fit’
shall be included in the select panel preparved by the DPPC in
ovder of their inter-se seniority in the feeder grade. Thus, as
already explained in pavagraph 3.2 above, there shall be no
supv.svs»mu in promotion among {hose who are l«mnd “fit’ by
the DPC in terms of the aforesaid prescribed bench-mark of
“yery good” '

l’xmuuliun {o gl'mlus below (he revised pay-scale

Lw.w lower t;.!.o.uws to Group ‘A’ posts/grades/services)

.

(i) The mode of promotion, as indicated in paragraph 3.1 above,
shall he *selection’.

(ii) The I)( nch-mark for promo#on, as it is now, shall continue to he
‘pood”. :
(ii) The PIC shall for prometion to posts/grades/services in (he

aforesaid categories, grade olficers as ‘fit* or ‘unflit’ only with
telerence (o the bench-mark ol ‘good’.  Only those who arve
sraded as “4it’ shall be included in the select panel prepared by
the DI in order of their inter-se seniority in the feeder grade,

h&\aﬂ supersession in promotion among, those who are found
\g?v ;&&ﬂn the DPC o terms ol the atores ml pw‘,(ulwd hench-

d“‘?g& AT keg?? pood”,

Thus, as alveady explained in paragraph 3.2 above, theve shail
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35  Zone of C on"!d“r alion

Fig

The guidelines l"cluling to the ‘zone of consideration’ in ﬁls existing
form (twice the pumber of vacancies plus four) shall continue to have genceral
'lppll(,.!ll()ll. However, in view of the mudllu.llmus in promotion norms
indieated in paragraph 3.3 above, the lolhmm;, stipulation [as is already
applicable in the case’ of promotions below the revised pay-scale (gr d(le) of
Rs.12,000-16,500/- vide l)ol’&l 0.M.1n0.22011/8/98- -Listt(D) dated Nove unhu 0,
“1998] is also made in the 1egald to the zone of consider “afion [or promotion to
the revised pay-scale (grade) of Rs.12,000-16,500/- and above:

“While 1the zone of consideration would remain as alr eady
prescribed, 1he DPC, in the aforesaid category of cases, may assess the
suilobilily of eligible employees in the zone of consideralion (in the
descending order) for inclusion in f/w panel for prometion up fo a number
which is considered sufficient against the number of vacancies. With
regard fo  the number of employees fo be included in the panel, the OPC
may also be required fo keep in view the instructions issued vide
Department  of  Personnel and Training  Office  Memorandum No.
'2'2()11/18/87—4-’5/1([)) dated  April 9 1996 relating fo norms for
preparing extended panel for promotion. In respect of the remaining
emp/ayees 1he DIC may put a note in the minutes that “the assessment
of the [remaining employees in the zone of consideration is considered not

necessary as sufficient number of employees with prescribed bench-mark -
have become available.” _ I

i

4. Provisions of the pumgr:lph I (vii) of the Dol’'&T O.M.No.AB-
14087/2/97-Estt(RE) dated May 25, 1998 stand modified in accordance with

these revised instructions. In addition to this, il the guidelines contained in

this Ollice Memorandum come in conflict with the provisions of any other

executive instructions (O.BL) issued by DoP &L on (his subject, the same shall

/ﬁl\m l(g{ﬁ*ﬂlodllud {o the extent prgyided herein,

s‘\“ oty
\:\“ e\°° |
%Wndmm contained in (hls Office Memorandum shall come into

f!
Jig \S\fﬂ\) i lhe date ol its issue.
\) )”

-o‘} AN ;
0“\,‘\69)' . e ..6
A .
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0. I,\"llinif;lrics/l)epumnems are requested (o give: wide circulation to these
revised instructions for gerieral guidance in the matter so that immediate steps
are faken to awmend the Service Rules/Recruitment l(t,:;;lf.cs'*‘ “of various
. services/pusts/grades  so as  fo  approprialely inun‘pm‘:llelh‘r" (he mode of
prmuutinﬁ as ‘@_f_@_@ (in accordance with these instructions) in place of
‘selection by merit’ and ‘selection-cum-seniority’ (as was hitherto prescribed
by the aforcrentioned O.M. dated March 27, 1997) as the case may be. The
powers to amend Service Rules/Recruitment Rules in this regard are delegated
Lo the Ministries/Departments.  DoP&T need not be consulted o catry out the
required amendments,

v s B {Z{%
/'j \)'?l.\-\ ( -
(
(ALOK SAXENA)
Deputy Secrelary lo the Government of India
Tn
All Minisiries/Departiments of 1he Government of India
Copy lo:-
’ 1. The President’s Secretariat, New Delhi.
, 2. The Prime Minister’s Ottice, New Delhi.
3. The Cabinet Secrelariat, New Delhi.
. d. The Rajya Sabha Segeretariat, New Delhi.
. 5 The Lok Sabha Secretariat, New Delhi. '
0. The Comptrotler and Audit General of ludia, New Delhi. |
7. ‘The Union Public Service Commission, New Dethi with
reference to their letter No. 10/7/2001-AU(C) dated 30.10.2001 -
(20 copies). .
8. The Stalf Selection Commission, New Dethi.
‘ 9. Al attached oftices under the Ministry of Personnel, Public
. Guievances and Vensions X _
,.@" 10.  Establishment Officer & Seeretary, ACC (10 copies) -
. /

(St Chitra Chopra) ‘ o :

g. All Officers and Sections in the Departiment of Personnel and
Training. - v _

12. Establishment (RR) Section, Dol &T (10 copies). They may also
issue separate instructions i terms of the poition indicated in

: parvagraph 4 above. N ) ’

13.  Facilitation Centre, DoP &1 - 20 spare copies

14, NIC (DOP&T Branch) for placing this Qltice Memorandum on
the website of DoP&T.

5. Establishment (D) Section, DolP&T (500 copies)
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Shri Gauri Shankar Mittal -------- APPLICANT
VERSUS.
UNION OF INDIA & OTHI?RS --------- RESPONDENTS
AFFIDAVIT !

|, Mata Prasad, aged about 64 years, working as Chairman, Union Public
Service Commission, New Delhi, do hereby solemnly affirm and mdst humbly

submit as follows:-

1. That this Hon’ble Tribunal by their order dated 13.05.2004 has directed the
respondents to file clear affidavit indicating the ACRs which were considered by
the DPC which met on 27.06.2003 to consider selection of officers for promotion

to the post of Chief Engineer (Civil) in CPWD for filing vacancies for the year

.

’ . sm \
e D ORIGINAL APPLICATION No. 184 of 2003 U
B i '. ‘
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applicant has not challenged the recommendations of the DPC which met later on

N

- 27.6.2003 for the vacancy year 2003-2004.

3. That in so far as the DPC meeting held on 31.7.2002 for the vacancy year
2002-2003 is concerned, in para 2 of the reply already filed on behalf of the Union
Public Service Cdmmission, it has been indicated that the DPC in this case
assessed the eligible officers on the basis of their ACRs for the relevant period, i.e.
from 1996-1997 to 2000-2001. As regards the DPC which met later on 27.06.2003
for the vacancy year 2003-2004, the DPC assessed the officers on the basis of

their ACRs for the period 1997-1998 to 2001-2002.

4, That as regards the direption of this Hon’ble Tribunal for production of
Working Sheet/ Tabulation prepared and examined by the DPC which met on
27.06.2003 for the vacancy year 2003-2004, it is respectfully submitted that I, as
Chairman of the Union Public Service Commission, am in control of and in-charge
of its records as well as the Assessment Sheets relating to the said DPC Meeting
held on 27.06.2003. | have carefully read and considered the relevant records and

have come to the conclusion in respect of them as under:-

() | find that the file relevant to the DPC held on 27.06.2003 to consider
selection of officers for promotion to the grade of Chief Engineer (Civil) in
CPWD for the vacancy year 2003-2004. is file No. F.1/11(14)/2003-AP-2.
This file contains the Assessment Sheet of the said DPC meeting in a

sealed cover.

The sealed Assessment Sheets of DPCs are unpublished official record
relating to the affairs of the State and its disclosure will cause injury to the

public interest and will materially affect the freedom and candour of



expression of opinion by officials in the determination and execution of

public policy.

5. I do not, therefore, accord permission to anyone, under Section 123 of
Indian Evidence Act, 1872, to produce the said document or to give any evidence
derived therefrom, and, as per established practice of the UPSC, claim privilege

under the said Act.

6. However, | most respectfully submit that | have no objection whatsoe;/er to
the documents in regard to which privilege has been claimed, being produced for
perusal by the Hon’ble Central Administrative Tribunal only, for their legal scrutiny
and satisfying themselves about the bona fides and genuineness of the facts and

the privilege claimed.

7. | realise the solemnity and significance attached to the exercise of power
under section 123 of the Indian Evidence Act, 1872 .and privilege is not being
claimed on the ground of expediency', or to avoid an embarrassing or inconvenient
situation or because it is apprehended that the documents, if produced would

defeat the case of the Union Public Service Commission.

Solemnly affirmed at New Delhi, on 25 ¢~ 2° Y

rracd?"
(MATA PRASAD)
CHAIRMAN
UNION PUBLIC SERVICE COMMISSION
DEPONENT



VERIFICATION

A

I, Mata Prasad, do hereby solemnly affirm and state that the contents of

paragraphs 1 to 7 are true to my knowledge.

u"ﬂ'-j q
(MATA PRASAD)
CHAIRMAN

UNION PUBLIC SERVICE COMMISSION
Place: New Delhi

Date: 5~ ¢~ ke
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