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(See Rule 42) W '

‘In The Central Administrative Tribunal

GUWAHATI BENCH : GUWAHATI

ORDER' SHEET
APPLICATION NO. 194 / 2009 ©FE199

b

©© ¢ Applicant(s) T, K. Geoyod
Respondent(s) .0.31 & OMo.

Advocate for Applicant(s) Mrto ProJRe Bhorrma , re So Sosma , Mo W, QD ovo

" Advocate for Respondent(s) (. & . S.C.

Notes of the Registry Date | Order of the Tribunai

7.6.,02 ~Heard Mr. S.5arma, learned counsel
for the applicant and also Mr. A.Deb Ray,
learned Sr, C.G.5.C. For the respondents,
76:437-4”0)1 The application is admitted, Call for
(>)6[0% 23 b the records,
‘("4% Issue notice to show cause as to why
interim order as prayed for shall not be

Shopp € emvelers Aakem granted, Returnable by thrse wesks,
In the meantime, the operation of the
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g ? 46,2002 passed by the Director to the
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«;* IR ;M@;a“; | Respondent No.,4 Chief Commissioner of

R f" i

-~

Lyt duTard - ;fgayw’

Woﬁu_ﬂw—ﬂmw' M lé‘

Income~tax~IV, Kolkata to the post of

order No. F.No.A¢32011/09/2000-AP,.VI dated

Chief Commissioner of Income Tax, Guuahati

‘ZZR /M&h | presently held by the applicant shall
No jm G/Cf/f ' remain suspended till the rsturnable date,
v wbunel 57 ""’v .

)};ﬂﬂ Z?o?/lv/éfb List on 27.6.2002 for orders,
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28.6.02 List on 26,7.02 as prayed by
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6.8.2002": Heérd the learned counsel for
S ‘thé partiesi Hearing concluded. Judgment
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CENTRAL ADMINISTRATIVE

TRIBUNAL
GUWAHATI BENCH .

Original Application No. 181 of 2002

’ .8.2002
Date of Decision6

®® 0 enroev0s e

—~ ~Dr J.X._Goyal _

T T T = s e e . . _Petitioner(S)
= AR -
'n‘-jl_%-:.‘\'"{‘z‘w - " Mr B.K. Sharma, Mr S. Sarma and
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* ) . i s .
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Mr A. K. Chaudhuri, Addl. C.G.S.C.- o | .
T T T e e e e e e e e L T e e e e o JAdVOCRts for e
_ T - Re spondent {g)
Ty T . E-CHAIRMAN
4w THEHON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHA
N
,;" ’TI'IE HCI\I*BLE

20

TC Le referred to the Reporter or not 7 |, -
- 3. Whether their Lordships wish .to see-the fajir ©Cpy of the Jndument ?»
4, :

?

Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.181 of 2002
Date of decision: This the 6th day of August 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
Dr J.K. Goyal, ‘
Chief Commissioner of Income Tax,
Resident of Uzan Bazar, Guwahati. «+.ss..Applicant
By Advocates Mr B.K. Sharma, Mr S. Sarma and
Ms U. Das. .
- versus -
1. The Union of India, represented by the
Secretary, '
Department of Revenus,
Ministry of Finance,
Government of India,
New Delhi.
2. The Chairman,
' Central Board of Direct Taxes,
Ministry of Finance,
New Delhi.
3. Kanwar Rajinder Singh,
Director to the Government of India,
Ministry of Finance, Department of Revenue
(Central Board of Direct Taxes), '
New Delhi. '
4., D. Chakravarti,
Chief Commissioner of Income-tax-1IV,
KOlkata/ )
Aaykar Bhawan, Kolkata. «.....Respondents

By Advocate, Mr A.K. Chaudhuri, Addl. C.G.S.C.

CHOWDHURY. J. (V.C.)

By this application the applicant assailed the
order of transfer dated 4.6.2002 posting the respondent
No.4, Chief Commissioner of Income Tax, Kolkata as Chief

Commissioner of Income Tax, Guwahati.
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2. The applicant assailed the order dated 4.6.2002 on
the score that in the ssid post which was shown as a
vacant post, in fact, the applicant was working as: Chief
Commissioner of Income Tax. The applicant who was holding
the post of Chief Commiésioner of Income Tax, was placed
under suspension on 18.2.2002, which was assailed in
O.A.No.76 of 2002. The Tribunal by interim order dated
10.4.2002 stayed the opération of the order of suspension
dated 18.2.2002. 1In view of the interim order the
suspension order became inoperative and the applicant was
holding the post of Chief Commissioner of Income Tax (CCIT
for short). The impugned ordef of posting the respondent
No.4 as CCIT, Guwahati; ile. the post which the applicant

was holding is, therefore, unsustainable in law.

3. The respondents submitted their written statement
denying and disputing the claim of the applicant. The
respondents stated that the interim order of the Tribunal
dated 10.4.2002 passed in 0.A.No.76 of 2002 was stayed by °
the High Court in Writ Petition No.3947/2002._Since the
opération of the interim order of the Tfibunal was stayed
by the Hiéh Court, the respondents had to post someone to
run the administration. Accordingly respondent No.4 was to

be allowed to function as CCIT.

4. I have heard Mr S. Sarma, learned counsel for the
applicant and Mr A.K. Chaudhurillearned Addl. C.G.S.C. at
length. Strenuously opposing the claim of the respondents,
Mr S. Sarma stated and confended that when the transfer
order was issued on 4.6.2002 showing the post of CCIT,
Guwahati és a vacant post, on that day the applicant was

functioning with full vigour, so much so the order of

SUSPEeNSiONececeasnn
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suspension dated 18.2.2002 was kept in abeyance on the
strength of the order of the Tribunal and which was at a
later point of time stayed by the High Court vide Judgment

\

dated 21.6.2002.

5. Mr A. K. Chaudhuri, 1learned Addl. C.G.S.C.,
opposing the application submitted that a general transfer’
order was issued on 4.6.2002 for administrative exigency.
By virtue of the order the High Court the order of
suspension became .operative. Therefore, there should be
soméone to man the administration and accordingly the
respondent No.4 was required to be posted on transfer as

CCIT, Guwahati.

6. On consideratioh of all the aspects of the matter I
do not think it will be appropriate for the Tribunal to
intervene in the order of transfer of the respondent No.4
as CCIT, Guwahati. In my opinion it cannot be said that

the transfer and posting of respondent No.4 is illegal

requiring'interference from -the Tribunal.

7. The application is accordingly dismissed. The
"1?-‘. é ‘ 200%

interim order dated 10+4-2662 stands vacated.

No order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL : :GUWAHATI EENCH

(hn application under Section 19 of the Administrative
Tribunals Act, 19855
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IN THE CENTRAL ADMINISTRATIVE }RIHUNAL
GUWAHATI BENCH

Q:A. No. \v%'& of 2e62

BETWEEN

Dr. J.K. Goyal, Chief Commissioner of
Income Taux, resident of Uzan Razar,
Guwahati-1.

s Applicant
AND

1. The Union of India,; represented by

the Becretary, . Department of
Revenue, Ministry of Finance,

Government of India, North HElock,
New Delhi.

2. The Chairman, Central Roard of
Direct Taxes, Ministry of Finance,
North Hlock, New Delhi.

5. Hanwsr Rajinder Singh, Director to
the Government of India, Ministry
of Finance, Department of Revenue
(Central Reard of Direct Taxes),
North Block, New Delhi.

4., D. Chakravarti, Chief Commissianer
of Income-tax-IV, Kolkata.
Aay kar Bhawan ,
P.7 ¢thowringhee Square. .« Respondents

KO’L |&ata - "
DETAILS OF APPLICATION

i. PARTICULARS _QOF  THE ORDER__AGAINST  WHICH THE
APPLICATION 18 MADE «

The present application is directed against the
order No. 72 of 2032 dated 4.6.20482 passed by the
Direcfar ta  the Government of India, Ministry of
Finmance, Department of Revenue (Central Roard of Direct
Tares) transferring/posting the Respondent No. 4 to the
post of Chief Commissioner, Income~tax, Guwahati to
take the place of the present ﬁppiicént who  has  been

continuously kept under suspension in violation of the

- .
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interim order of this Hon’‘ble Tribunal passed in  0.A.

Mo. 76/20342.

2. JURISDICTION OF THE TRIRBUNAL @

The Applicant de&iare% that the *5ubject matter of
the . application .is within the Jjurisdiction of this

Hmn'ble)Tribunal.

3. LIMITATION

The fApplicant further geclares that the
application ~is filed within, “the limitation period
prescribed under Bection 21 of thé Administrative

Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1 That the Applicant had assailed the legality of

the order of his suspension dated 18.2.2802 vide

F.No.C~14311/58/7248¢2~Vl in 0.A. No. 76/2082. The

HMon'hle Tribunal vide interim order dated 168.4.20882

stayed the operation of the order of suspension. The

aforesaid order was dictated in the open Court in the
presence of the learned Central Government Standing

Counsel.

4.2 That when the interim order of thiﬁ Hon'ble

 Tribunal was nmt'aomplied with the Applicant filed

contempt petition No. 2172082 wherein the Respondents

y———

No.1 and 2 were impleaded in their individual capacity.

This Heon’'ble Tribunal issued notices in the aforesaid

-~

contempt petition on 29.0.,208982,

A\
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4.% That the ﬁpmlicant.craveﬁ leave of this Hon'ble
Tribunal to refer to the relevant paragraphs of the
0.6. No. 76/2062 as well as the contempt petition NO.
ZI/QQQE which are pending befaore this Hon'ble Tribunal,

at the stage of hearing of the present application.

4.4 That during the pendency of the aforesaid Original
Application as well &s the contempt petition, the
Respondent No. 3 vide order No. 72 of 2882 dated
462802 has tranéferﬁed the Respondent Ma. 4 from  the
o

latteri;s present post of Chief Commissioner, Income

Tawu~IV, HKolkata to the post of Chief Commissioner,

Income Tax, Guuwahati. In the aforesaid arder, the post

af Chief Commissioner, Income Tax, Guwahati has been

shown as vacant.

Copy of the order No. 72 of 2¢@2 dated 4.6.2607 is

annexed as ANNEXURE-A/L.

4.,5. That prior to passing of the Annexure-A/1  arder,
the Respondent No. 4 was holding the duel charge of
Chief Commissioner, Income Tax;IV, Kollkata as well as
Guwahati. Despite the interim order of this Hon'ble
Tribunal dated 18.4.2632 passed in 0.A. No. 76/Eﬁ62
pursuant to mhich-thé order placing the Applicant under
suspension was stayed, the Respondents have not acted
in Cmmpliance af the interim order arid the Applicant
£till this very date has not been allowed to discharge
his duties as Chief Cmmmiﬁsimner,‘lmcome Tax, Buwahati.
It is further stated that even for the month of May

2062, the Applicant was paid - the subsistence allowance

as if he is still under suspension.
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4.6 That the perusal of the impugned order dated
4. 6. 2862 amply demonstrates thgt pursuant te the said
order, the Respondent No. 4 i sought to take the place
af the Applicant at Guuwahati as. Chief Commissioner,
Income Tax and the Applicant is to remain  continuously
wnder suspension in violation af the interim order of

the Hon'ble Tribunsl.

4.7 That if fhe Annmexure—~1 order dated 4?&.2ﬁﬁ2 in s
faf as it concerns the Respondent No. 4 is allowed to
take effect, the Applicant would suffer irreparable
loss  and injury inasmuch s he would be hereft of any
ctatus/office and/or responsibility. The Arnnexure-A/1

order in  regard to the Respondent Neo. 4 is per e

“illegal and is in flagrant viclation of the interim

order of this MHon'ble Tribunal. The balance of

convenience is in favour of the Applicant and he would

suffer irreparable loss and injury if the impugned

Annexure—~/s1 arder‘dateﬁ 462862 is noé stayed in SO
$ar am it concerns the Respondent Nao. 4. It is
pertinent to mention thgt_till thie very date, the
Respondent No. 4 is looking after the responsibilities
of the affice of the Chief Commissioner, Income Tax,
Guwahati from his present poﬁitimn af Chief

Commissioner, Income Tax—IV, Folkata.

»

4.8 That the Applicant files this application bonafide

far securing the ends of justice.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONG =

5.1 Recause the impugned Annexureé—-A/1 order in regard

to the Respondent No. 4 is in flagrant vionlation of the
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interim order of this Hon'ble Tribunal dated 1¢8. 4, 2862

passed in 0.4, No. 767208882,

5.2 Hecause pursuant to the interim order of this
Hom "ble Tribunal, the Applicant is the Chief
Commissioner, Income Tax, BGuwahati in the eye of law
aﬁd fre c&mqmt be treated to be under suspension. The
impugned order has the effect of rendering the
Applicant without any post/office/ responsibility and
as such, the same is liable to be quashed and set

aside.

5.3 FRecause the impugned order is arbitrary, illegal
ard  the same has the effect of subverting the process

of justice.

&. DETAILS OF REMEDIES EXHAUSTED

The fApplicant declares that he has exhausted all
the remedies available to him and there is no
, :
glternative remedy available to him in law.

\

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING BEFORE ANY
OTHER COURT = '

The Applicant further declares that he has not

filed any application, writ petition or suit regarding
) : /

the matter in respect of which this application has

been made before any Court, Authority or any other

Bernch of the Hon'ble Tribunal nor any such application,

writ petition or suit is pending before any of them.

g. RELIEFS SOUGHT FOR 3

8.1 RQuash and set aside the order No. 727282 dated

4,.6.26062 passed by the Director to the Government

—

-
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of India, Ministry of Finance, Department of
Revenue (Central RBoard of Direct Taxes) in so fanr

as it concerns the Respondent No. 4.

8.2 Pass such ather order/orders as may be deemed fit
and proper by this Hon'ble Tribunal in the fact

and circumstances of the case.

8.3 Cost of this application.

9. INTERIM GRDER PRAYED FOR :

Pending disposal of the application e further
pleased to stay the operation and effect of the
impugned order No. T2/26E82 dafed'4.6,2ﬁﬁ2 passed by the

-

Respondent Mo. 3.

.1.‘30 PR N U N A A

The appli&atian is filed through Advocate.

11. PARTICULARS OF THE T1.P.0. =

t

Th B%4592
B AN\

iii) Payable at -3 Guwahati.

i) 1.P.0. No. .

ii) Date

B2

17, LIST OF ENCLOSURES s

As stated in the Index.

Sz



VERIFICATION

Is Dr. J.E. Goyal, aged about 57 years, son of
Bhri M.L. Goyal, resident of Uzan Razar, Guwahati-1, dao
hereby solemnly affirm and verify that the statements

made  in  paragraphs 2,3 A48 uws oL g

are true to my

knowledge: 3 'thmﬁe made in paragraphs iJl¥\)\{2_,H‘H

are  true to my information derived From

records and the rests are my humble submissions before

the Hom'ble Tribunal,

And T sign this verification on this the bth  day

of June, 26842 at Guwahati.

Crofleprms
(5 k. Goygel)



F.INO A-32011/09/2000-AD VI p’g’ —_
GOVERNMENT OF INDIA

MINISTRY OF FINANCE
DEPARTMENT OPF REVENUE

(CENTRAIL BOARD OF DIRECT TAXES)

e gk o ol

ORDER NQ. 72 OF 2002

ANNEXURE-A/[1

W

NEW DELHi, DATED THE 47 JUNE,2002

" .

R e

The following postings and transfers in the grade of Chief Commissioners/Iirecrors Cenetal of Inceme Tax ar

. hereby ordered with immediate effect and uetil furthee orders.

L8, ‘ - NAME Coor FR{M B T To i REMARKS -
ERIN( (SHat/SMT.) - _ B =
f. | D. Chakravarn 67001 | CCIT-IV, Kolkata ¢ CCI1, Guwahatt —> A& acant Pogt [ G/
B THardeep Kaur 67004 | CCTT, Panchiela ) CCIT, Chandigath Vacant Post
3 R. Balakgshnan $T012 ) GOV, Trvandrom CCTT-1I, Cheanat Vice Smt. §. K. Aulakh
: L ) Transferrcd.
"B TKK Roy 67025 | CCIT-VIT, Mumbat | CCTE, Bhopal Vice S.N. Bhacgava
) - ' K L Transferred.
<A S.N. Bharga% 67027 | CCIT, Bhonal CCITHIN, Dethi Vize Smt. Urvash: Saxer
_ ‘ : | Transferted,
1. H.$. Subrarnaniar: | 67030 | CCIT, Caimbatore . CCIT-11 Bangalore ! Vicw S, B, Rac
l ) | Transferred.
Lo N.K. Jain 68002 1 CCIT-IV, Ahmedabad | CCIY, Trivandrum | Vice Smt. R. Balaksshne
i . Transferred,
9 M5, Darda 68014 | CCIE, Barada CCIT, Jodhpar Vice Smt. Baljit Bans
LS I T _— o Transferred.
ts Utvasld Saxena 68016 1 COT-IX Del CCIT, Thane Vice Smt, Vil.: Sharma
. ‘ : i 4 : Transferred. '
“ 0. MUK Mishra 68017 | CCIT-X, Delhi CCIT-1V, Kolkata Vice Sh: D, Chakravarc
‘ ' , | Transferved.
1. | MC. Joshi 68019 | CCIT-X, Mumbai CCIT, Bareda Vice Sk M8, [Darda
L _ {'ransferred.
o 12, | Baijit Bains 50009 | CCIT, jodhpus - CCIT, Panchkula t Vice Smt. Hardeep Kau
: , M_—{’_}“rausferred.
5 [13.. 1 V.1, Shamma 69021 | CCIT, Thane t CCIT-R1i, Mumbal Vacant Post
© §4." | B. Rapakumar 69026 | CCIT-VI, Chenpai. | CCIT, Panaji Vacant Post
4115, 1 VK, Baranwal 69027 | CCIT-I1 Hyderabad | CCIT-X11I, Mumbai Vacanit Post
16, | K.R. Bhatia 68025 ! CCIT-XI, Delhi T COTT-X, Dellit Vice Sh. M.K. Mishra
' Transferred.
17. | AN, Prasad P 69011 | CCIT-XIH, Delhy CCIT-X1, Delhi ! Vice Smt. K.R. Bhatis
Z . Transferred.
g, | A.S. Narang 38005 | CCIT.XIIL, Pelhi CCIT-XJ1, Dethi Vics Sh. AN, Prasad
N . o Transferred,
Berjinder Singh CEENEES ST RV AR Vice Sh. A8, Narang
| L

DN
W o

LT T T T

SR
—_
s

DR hat NN |

| Transfecred.

Ve e T TR MR
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LTl CUITL VY M\.Lmbal
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LLCUTIT Mambay

i

&

N

Vaczant Post

Kom M.H Kherawala

i G. Anantharaman {68006 | CCTT.VII, Mumbal
" ?. Mishra 68013 1 COIT-IX, Mumba
i
e . - — _~-—-‘% - - - o —
Shibaji Dza 6802¢ : CCIT-XI, Mumbai

s fan

NV S

CCTAV, Mumbas

Vice Sh. V.5 Wahi

Transferred.

Vice Sh. S.K. Bhatnag

COIT-VT. Mumbai

COTL-XTI, Mumbal

Sudhakar Mishra

Freansferred.
Vice Sh. S N. Sond
Transferred.

OV Mumba

Vice Sh, KK, Roy

CCIT-111, Murebai

TCCTTVITL Mumbal

Transforred.
Vice Sh. . Anaathars
Transferred.

Rﬁjiﬁ"}ﬁ(gnjaﬁ Singh

69010

CCIT-XIII, Mumbat

CCRT-1X, Mumbai

Vice Sh. P'. Mishra

.C_Qajy._a.:;

assigned vide this order),

o a L

Attosted

Advocata,

1J
a
L4

DITET)/DITREPEP

IR e

g ) | Transferred.
07 | VS, Wahi 69012 | CCIT-IV, Mumbai - | CCTT-X, Murmbai | Vice Sh, M., Joshi
, » Teansferred.
8, ) SJC Bhatnagar 69017 | CCIT-V, Mumbai | CCIT-RT, Mumba Vice Sh. Shibaji Das
: . JAsnsferred j
29. | P.N. Pathak €90U CIT-1, Kuikata CCIT-X, Kolkata Vice §h, N.P. Sengupt
' ‘ B » o1 Transferred.
50, | ND. Sengopta | 60034 | COIT-X, Kollata 7 DGII(nv), Kelkata | Vacant Post
1. | R.C. Midha 58031 | CCIT-V, Chenna L CCVL-ITT, Chennai Vacant Post .
32, | K. Gopalan 69026 CCIT-IV, Cheanat -~ | CCUI-V, Chennai Vice Sh. R.C. Midha
R : Veansfetred,
33, | S.K. Aulakh 5903¢ | CCIT-1L, Chennaj CCIT-V1, Cheanai i Viee Sh. B.Ramakuma
. ' L Transferred.
34. ' B.L.Rao _ 167024 | CCIT-II, Bangalore | CCHT-T, Bangalore 1 Yacant Post
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(EANWAR RAJINDER SING
Diszectot to the Govesament of Ine

Chief Commissionars/Ditectors Genesa! of Income Tax,
Brircipal Chief Controller of Accounts New Dalhi,
Zonal Acecounts Officer, CBDT, C/O CCIT, concemed, .

2/ DITAudit)/ DITVig)/OIT Sys)/ D ITRec)/DIT
PS¢ to Finance Minister/MOSR)/FS/ SeeyRév.)
CBDT/DirectorHyrs. Admn) / Ditectors, CBDT
USHQ/Pes)/ Pers /DT AdNVIA/

Officers concesnrd. (Representations / regnests tegardiog transfer / leave ete will

be considered only from thase officess twho take over theis charge of the post

' (O8MS)/ DI (Spl.Inv.)
FASR)/Chaisman, CBDT/ Members, CBDT/JS(Admn
/DSs, CBDT/ OSD to ¥iraace Ministee/MOS(R)
AdVIV/ITCC/OT/ Computer Cell/Hindi Sacson.

phge=—

(KKMVAR RAJINDER SING
Director to the Government of Iy
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GUWAHATI BE_NGH:::: GUWAHATL

Canding Cenn?

In the matter of -

i |
\i
OA No. 181/2002. § §

Dr. J.K. Goyal
eseaanns Appiicant.

- Vs -
Union of India & Ors.

......... Respondents.

~ In the matter of -
e
Written Statement for and on behalf of the Respondents No.

1,2,3 and 4.

I, Goulen Hangshing, Joint Commissioner of Income-tax(Vigilance),

Guwahati, do hereby solemniy affirm and say as follows :-

01.  That, I am the Joint Commissioner of Income-tax (Vigilance),
~ Guwahati and as such fully acquainted with the facts and circumstances éf
the case. I have gone through a copy of the application and have understood
the contents thereof. Save and accept whatever is specifically admitted in
the written statement the other contention and statements mayv be deemed to
have been denied. I am competent and authorised to file this Written

Statement on behalf of the respondents No. 1,2,3 and 4.

Contd F/2..
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2. That with regard to the statement made in paragraph 1 of the

application, the deponent bhegs to state that the above case was filed by the

_applicant against the posting of Shri D. Chakravarti, Chief Commissioner of

Income-tax-IV, Kolkata as Chiet Commissioner of income-t:n; Guvahati.
The applicant’s grievance is that he has been kept under suspension in
violation of the interim order dated 1({9&.2002 passed by the Hon’ble
Tribunal in QA No. 76/2002. The deponent begs to state that the
Department has filed Writ Petition No. 3947/2002 against the interim order

dated 10.04.2002 passed by the ITon’ble Tribunal. The ITon ble ITigh Court

by its order dated 21.06.2002 admitted the Writ Petition and staved the

order dated 10.04.2002 of the Hon’ble Tribunal. The deponent begs to
state that since the applicant who was placed under suspension w.e.f.
18.02.2002 continues to be under suspension in view of the order passed Ey

the Hon’ble High Court, the above OA is liable to be dismissed as

infructuous.
A copy of the Hon’ble Gauhati Higﬁ Court’s order dated
21.06.2002 is annexed hereto and marked | as
ANNEXURE - L.

3. That the respondents have no comments to the statements made in

paragraphs 2 and 3 of the application. The same being matter of records.

4.  ‘Ihat with regard to the Statement made in paragraphs 4.1 to 4.8 of
the application, the deponent beg to state that in wview of the statements

made in paragraph 2 of the written statement the applicant has got no locus

Contd.. P/3..

————
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standi to file the present application and the same is not maintainable. The
C.P. No. 21/2002 & M.P. 79/2002 in C.P. 21/2002 have already been

dismissed by the Hon’ble Tribunal when the same came up for hearing on

" 28.06.2002. As the applicant continues to be under suspension w.e.f.

February, 2002, (he Government is fully empowered lo post any other
officer to hold ihe post of the Chief Conumissioner of Income-tax,
Guwahati which became vacant with the suspension of thc- applicant. Hence
the applicant has no say in posting of any officer including the Respondent

No. 4 to man the post of the Chief Commissioner of Income-tax, Guwahati.

S. That with regafd to the statement made in paragraphs 5.1 to 5.3 of
the application, the deponent begs to state that the grounds are no longer
valid in view of the stay granted by the Hon’hle High Court. Besides the
C.w‘, 21/2002 has already been dismissed by the Hon’ble Tribunal on

B

28.06.2002.

6. That the Respondents have no comment to the statement made in

paragraph 6 and 7 of the application. The same being matter of record.

7. Thal with regard io the stalement made in paragraphs 8.1 and 8.2 of
the application, the deponent begs to stale ihat as the applicant continues (o
be under suspension, the Government has full powers to post and fill up the
post by Chief Commissioner of Income-tax, Guwahati in the public
intcrest.

8. That the applicant is not cntitled to any rclicl sought for in ﬁlc
application and the same is Hiable to be dismissed with costs.

Contd ... P/4..
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9, That the deponent begs to submit that the interim order of Hon’ble
Tribunal dated 07.06.2002 has affected the Chain of transfer which has

seriously prejudiced the Dépaﬂment‘
10.  ‘That the deponent begs to submit that the interim orer passed on

07.06.2002 by the Hon’ble Tribunal may please be vacated in view of the

facts stated in the foregoing paragraphs.

Verification .....



VERIFICATION

I, GOULEN HANGSHING, working as Joint Commissioner of Income-tax

(Vigilance), Guwahati do hereby solemnly affirm and state as follows :-

1. That, T am competent to file this verification on behalf of the respondents as

authorised and I swear the same. I am also fuily acquainted with the facts

and circumstances of the case.

That, the statement made in this verification and in paragraphs / 3 « é

of the accompanying written statement of

defence are true to my knowledge, those made in paragraphs 2 4 f

2 7 2e8 being matters of records of the

case are true to my information derived there from which I believe to be

true and the rest are my humble submissions before this Hon'ble Tribunal

I sign this veritication on this seventeenth day of July, 2002 at Guwahatt
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\\\ : ' Joint Commissioner of Income-tax, Vigllance.
O)o. the Chief Commissioner of Income-tax,
Guwahati.
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IN THE GAUHATI HIGH COURT

(HIGH QOURT OFASSAMSNAGLAND sMEGHALAYASMANIPURSTRIPU As

MIZORAM AND ARUNACHAL PRADESH )

WePoC, NO, 3947/2002,

i« The Union of ;ndia. represented by the secretary ,

Deptt. of Revenue Ministry of Finance,Govt. of India

2, The Chairman Cen‘ral Board of Direct Taxes. Ministry

of Finance North Block ,New Delhi,

3. The Direc*or General of *ncome Tax, ( Vigilance)
Central Boapd of Direct Taxes ,1 Deen Dayal Upadh

Ma:g;New Delhi,

4. The Under Secretary to the Govt. of India,

Ministry of Finance Deptt, of Revenue +Cent-ral Board

of Direct Tazes North Block ,Ne; Delhi.

-vg -

shri J.K, Goyal,Chief commissioner of Income Tax, ( Under

«oPetitioners,

suspension) a resident of UYzan Bazar,Ghy,

$ SPRESENT s 3

« sRespondent

\ THE HON'BLE THE CHIEF JUSTICE
THE HON'BLE MR. JUSTICE J.N. SARMA

Contd...2/-
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For the petitioner $Mr,G,P, Bhowmik,
For the respondentis- Mr.U, Bhuyan,Mr.P.K, Tiwari,

Dates=21,6,2002, ORDER

Heard Mr.G. K, Goshe learned counsel for the
petitioners,
Admit,

Mr. B.K, Sharma learned counsel puts in appearance
on behalf of the respondent.

The operation of the order passed by the zowmsex
Central Administrative Tribunal
in O.Ag No. 76/2002, shall remain stayed,

4

/
Sd/=-P.P. NAOLEKAR
CHIEF JUSTICE,

Sd/-JN SARMA,
JUDGE,
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+Guwahat 1 Bench on”10.4.2002,



