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OFUER SHEET 

Oinal No. 	181/2002 

Contempt etitjo  
Review Application No./. 	S  

APPliCant(s) 	Sri J.K. Goyal 

-vs- 
Respondent(s) 	

Union of India & Ois. - 

• 	Advocate for APolicant(3) 
Mr. B.K.Sharma, Mr. S. Sarma & Miss Usha Das. 
-- --- --- - --------- 

• 	Ad vo cat e fo r Re sp o nd e nt ( s) 

Notes of the Registry 	Date 	
ORDER OF THE TRIBUNAL 

7.6.02 	
Pt up' the matter before a bench 

exc1thng one of us ( K.K.Sharma, Member 
'(A). 
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GUWA[-IATI BENCH : GUWAHATI 

• 	 ORDER SHEET 
• 	 APPLICATION NO. 
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Applicant(s) 	, 	' 

Respondent(s) 'u0 o • 	0 co. 

Advocate for Applicant(s) P.U0 	o o 	 £ O1TP 	2 AQO tJ 

Advocate far Respondent(s) 	 C. 

Notes of the Registry 

7.6.02 
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Order of the Tribuna' 

Heard Mr. S.Sarma, learned counsel 

for the applicant and also Mr. A.Oeb Roy, 

learned Sr. 	 for the respondents. 

The application is admitted. Call for 

the records. 

Issue notice to shou cause as to why 

interim order as prayed for shall not be 

granted. Returnable by three weeks. 

In the meantime, the operation of the 

order No. F.No.A02011/09/2000_04I dated 

4.6.2002 passed.by the Directorto the 

Government of India, Ministry of Finance, 

Dipartment of Revenue, transferring the 

Respondant No.4 Chief Commissioner or 
lncome-'tax.-IV, Kolkata to the post of 

Chief Commissioner of Income Tax, Guuahati 

presently held by the applicant shall 

remain suspended till the returnable date. 

List on 27.6.2002 for orders, 

'l 
Vice—Chai rman 
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Notes of the Registry 

0.A. 181 of 2002 

Order of the Tribunal 

•1 

27.6.0 

1m 

28 • 6O2 

List on 28.6.02 excluding one 

..'of us(Mr.K.K.Sharma ,Administrative Member 

Member, 	 Vice-uChairman 

List on 26.7.02 as prayed by 

Mr.A,K.Chpdh, learned Add1 ( .G.S.C, 
for the respondents. 

viLian 

w' • ' 2_ 

, 2 2 tL_3 4 • 

lrn 
/ 

126*7902 This casecan 

ot 
be heard by me. 

Put up before arGth 	ench?C 

H 
Mber 

fr_ COA 

4 

6.8.2002 	 Herd the learned counsel for 

th parties.1 Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

dimissed. The Interim Order dated 

l--4--2-G42 stands vacated. 

Noorder as to costs. 

Vice-Ch&irman 

nk 
- 	I 
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CENT RAL ADMINISTRATIVE TRIBUNAL 
GUWA}LZTI BENCH 

Original Application No, 181 of 2002 

6.8.2002 Date of Decjson. 	 I 

..Goya1 	
Petitioner(5) 

Mr B K Sharma, Mr S. Sarma and 

- 	 Advocate for ,  the 
Pet±tjonr(s -Versus 

ihQnon of India and others . 

Mr A. K. Chaudhuri, Addi. C.G.S.C. 

• for 
R€.3pondefl 

THE HONI BLE £1R JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

'THE, HC1,T']3L 
4 

1 Wheth Reporters of local paper3 may be allowed to see the judgment ? 

2 	
To Le Jeferred to the .Repor'er or not ? 
	 - 

Whether their Loraships wish 
to see te £air ccpy of the Jdumet ? 

Whether the Judgment is to bo. circulated to the 'other Benches 

Judgment delivered by HOn'ble : 	Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

0 

Original Application No.181 of 2002 

Date of decision: This the 6th day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Dr J.K. Goyal, 
Chief Commissioner of Income Tax, 
Resident of Uzan Bazar, Guwahati. 	 ......Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Ms U. Das. 

- versus - 

The Union of India, represented by the 
Secretary, 
Department of Revenus, 
Ministry of Finance, 
Government of India, 
New Delhi. 
The Chairman, 
Central Board of Direct Taxes, 
Ministry of Finance, 
New Delhi. 
Kanwar Rajinder Singh, 
Director to the Government of India, 
Ministry of Finance, Department of Revenue 
(Central Board of Direct Taxes), 
New Delhi. 
D. Chakravarti, 
Chief Commissionerof Inconie-tax-IV, 
Kolkata, 
Aaykar Bhawan, Kolkata. 	 ......Respondents 

By Advocate, Mr A.K. Chaudhuri, Addl. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

By this application the applicant assailed the 

order of transfer dated 4.6.2002 posting the respondent 

No.4, Chief Commissioner of Income Tax, Kolkata as Chief 

Commissioner of Income Tax, Guwahati. 
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2. 	The applicant assailed the order dated 4.6.2002 on 

the 	score 	that in 	the 	ssid 	post which 	was 	shown as 	a 

vacant post, 	in fact, 	the applicant was working as Chief 

Commissioner of Income Tax. The applicant who was holding 

the post of Chief Commissioner of Income Tax, was placed 

under suspension on 18.2.2002, which was assailed in 

O.A.No.76 of 2002. The Tribunal by interim order dated 

10.4.2002 stayed the operation of the order of suspension 

dated 18.2.2002. In view of the interim order the 

suspension order became inoperative and the applicant was 

holding the post of Chief Commissioner of Income Tax (CCIT 

for short). The impugned order of posting the respondent 

No.4 as CCIT, Guwahati, i.e. the post which the applicant 

was holding is, therefore, unsustainable in law. 

The respondents submitted their written statement 

denying and disputing the claim of the applicant. The 

respondents stated that the interim order of the Tribunal 

dated 10.4.2002 passed in 0.A.No.76 of 2002 was stayed by 

the High Court in Writ Petition No.3947/2002. Since the 

operation of the interim order of the Tribunal was stayed 

by the High Court, the respondents had to post someone to 

run the administration. Accordingly respondent No.4 was to 

be allowed to function as CCIT. 

I have heard Mr S. Sarma, learned counsel for the 

applicant and Mr A.K. Chaudhuri, learned Addl. C.G.S.C. at 

length. Strenuously opposing the claim of the respondents, 

Mr S. Sarma stated and contended that when the transfer 

order was issued on 4.6.2002 showing the post of CdT, 

Guwahati as a vacant post, on that day the applicant was 

functioning with full vigour, so much so the order of 

suspension......... 
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suspension dated 18.2.2002 was kept in abeyance on the 

strength of the order of the Tribunal and which was at a 

later point of time stayed by the High Court vide Judgment 

dated 21.6.2002. 

Mr A. 	K. 	Chaudhuri, 	learned Addi. 	C.G.S.C., 

opposing the application submitted that a general transfer 

order was issued on 4.6.2002 for administrative exigency. 

By virtue of the order the High Court the order of 

suspension became operative. Therefore, there should be 

someone to man the administration and accordingly the 

respondent No.4 was required to be posted on transfer as 

CCIT, Guwahati. 

On consideration of all the aspects of the matter I 

do not think it will be appropriate for the Tribunal to 

intervene in the order of transfer of the respondent No.4 

as CdT, Guwahati. In my opinion it cannot be said that 

the transfer and posting of respondent No.4 is illegal 

requiring interference from the Tribunal. 

The application is accordingly dismissed. The 

interim order dated l-O--4--2-e&2 stands vacated. 

No order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

(An application under Section 19 of the Administrative 
Tribunals Act 1935) 

Title of the Case 	 O.A. No. 191 	of 2002 

Dr. 	3.1<. [3oayi 0 Appjjcant.. 

- Versus 

union of India & Ors .. Ronc:Ients 

I N D E X 

Si. 	No. Particulars of the documents • Page No. 

 Application 000 1 	to 6 

 Verification ... 7 

 Annexure—A/1 0 B 

For use in Tribunal's Office 

Date of filing 

Registration No, 

RESISTRAR 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GIJWAHAT I BENCH 

0 	No. 	of 20 02 

BETWEEN 

Dr. S.K. Goyai, Chief Commissioner of 
Income Tax resident of Uzan Bazar, 
t3wA;ahati-'i 

Applicant 
AND 

i 	The Union of India, repr'esented by 
the 	Secretary, 	Department 	of 
Revenue, Ministry of Finance, 
Government of India, North Block, 
New Delhi. 

2. The 	Chairman 	Central Board 	of 
Direc:t Taxes, Ministry of Finance, 
North Block, New Delhi. 

3 	Kanwar Rajinder Sinçjh, Director to 
the Government of India, Ministry 
of Finance, Department of Revenue 
(Central Board of Direct Taxes), 
North Block, New Delhi 

4 	D. Chakravarti, Chief Commissioner 
of Incometax-IV, Koi.kata 
ayKar ka/an 

P.7 cov.Jrin,flee Sqocroe 	 F3pondents 
I- 	

'Ko1.katô.. 

DETAILS OF APPLICATION 

1. 	PARTICULARS OF THE ORDER AGAINST 	WHICH 	THE 
APPLICATION IS MADE 

The present application is directed against the 

order No. 72 of 2002 dated 4.6.2002 passed by the 

Director to the Government of India, Ministry of 

Finance, Department of Revenue (Central Board of Direct 

Taxes) transferring/posting the Respondent No. 4 to the 

post of Chief Commissioner, Income-tax, Suwahati to 

take the place of the present Appi icánt who has been 

con'tinuousiy kept under suspenslon in violation of the 

1 



interim order of this Honhie TPihunal passed in O.A. 

No 76/2002. 

2 JURISDICTION OF_THE_TRIEIUNAL 

The Applicant declares that the subject matter of 

the. application is within the jurisdic:tion of this 

Hon'ble Trihunal 

3 LIMITATION 

The 	Applicant 	further 	declares 	that 	the 

application is filed within 'the limitation period 

prescribed under .  Section 21 of the Administrative 

Tribunals Act, 198 

4 FACTS OF THE CASE 

4i 	That the Applicant had assailed the legality of 

the order of his suspension dated 1802.2002 vide 

F.NoC-14011/5/2002V&L in O.A. No 76/2002 The 

Hon ble Tribunal vide interim order dated 1422 

stayed the operation of the order of suspensions The 

aforesaid order was dictated in the open Court in the 

presence of the learned Central Government Standing 

Counsel 

42 That 	when the interim order of this Honble 

Tribunal was not complied with the Applicant filed 

contempt petition No., 21/2002 wherein the Respondents 

Noi and 2 were impleaded in their individual capacity.  

This Honble Tribunal issued notices in the aforesaid 

contempt petition on 2952002 

2 



43 That the Applicant craves leave of this Hon'h3.e 

Tribunal to refer to the relevant paragraphs of the 

O.A.No 76/202 as well as the contempt petition NO 

21/2002 which are pending before this Hon able Tribunal 

at the stage of hearing of the present app1ication 

4,4 That during the pendenc:y of the aforesaid Original 

Application as well as the contempt petitiQn, the 

Respondent No 3 vide order No. 72 of 2002 dated 

42002 has transferred the Respondent No 4 from the 

latter;s present post of Chief Commissioner, Income 

Tax-IV, Kolkata to the post of Chief Commissioner 5  

Inc:ame Tax, Guwahati In the aforesaid order, the post 

of Chief Commissioner, Income Tax, C3uwahati has been 

shown as vacant 

Copy of the order No 72 of 2002 dated 42002 is 

annexed as ANNEXURE-A/i 

4 	That prior to passing of the Annexure-A/1 order, 

the Respondent No 4 was holding the duel charge of 

Chief Commissioner, Income Tax-IV, Kolkata as well as 

Ekwahati 	Despite the interim order of .  this Hon'ble 

Tribunal dated 1042002 passed in O.A.No 	76/2002 

pursuant to which the order placing the Applicant under 

suspension was stayed, the Respondents have not acted 

in compliance of the interim order and the Applicant 

till this very date has not been allowed to discharge 

his duties as Chief Commissioner, Income Tax, Guwahati 

It is further stated that even for the month of May 

2002, the Applicant was paid the subsistence allowance 

as if he is still under suspenSiOfl 

I 
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46 That 	the perusal of the impugned order dated 

42ø2 amply demonstrates that pursuant to the said 

order, the Respondent No 4 is-sought to ta!:e the place 

of the Applicant at Guwahati as Chief Commissioner, 

Income Tax and the Applicant is to remain continuously 

under suspension in violation of the interim order of 

the Hon hle Tribunal. 

47 That if the Annexure-i order dated 4.2102 in 50 

fr as it concerns the Respondert No. 4 is allowed to 

ta::e effect, the App). icant would suffer irreparable 

loss and injury inasmuch as he would he bereft of any 

status/office anci/or responsibility. The Annexure-'A/l 

orqer in regard to the Respondent No. 4 is per se 

'illegal and is in flagrant violation of the interim 

order of this Hon 6 bie Tribunal The balance of 

• convenience is in favour of the Applicant and he would 

suffer irreparable loss and injury if the impugned 

AnnexureA/i order dated 4.6.2002 is not stayed in so 

far as it c:oncerns the Respondent No. 4. It is 

pertinent to mention that till this very date, the 

• Respondent No 4 is looking after the responsibilities 

of the office of the Chief Commissioner, income Tax, 

Guwahati from his present position of Chief 

Commissioner, Iric:ome Tax--IV, KoH::ata. 

4.8 That the Applicant files this application bonafide 

for securing the ends of justice 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5,1 Because the impugned AnnexureA/l order in regard 

to the Respondent No. 4 is in flagrant violation of the 

17 
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interim order of this 'Jon'b1e Tribunal dated 1042302 

passed in O.A. No 76/232 

52 F3ecause pursuant to the interim order of this 

Hon able Tribunal, the Appi icant is the Chief 

Commissioner, Income Tax, Suwahati in the eye of law 

and he canndt be treated to be under suspension The 

impugned or'der has the effect of rendering the 

Applicant without any post/office/ responsibility and 

as such, the same is liable to be quashed and set 

aside 

53 Eecause the impugned order is arbitrary, illegal 

and the same has the effect of subverting the process 

of justice 

6 DETAILS OF REMEDIES_EXHAUSTED 

The Applicant declares that he has exhausted all 

the remedies available to him and there is no 

alternative remedy available to him in lawn 

7. MATTERS NOT PREVIOI.JSL.Y FILED OR PENDING BEFORE ANY 
OTHER COURT 

The Applicant further declares that he has not 

filed any application, writ petition or suit regarding 

the matter in respect of which this application has 

been made before any Court, Authority or any other 

Bench of the Hon 'hie Tribunal nor any such application, 

writ petition or suit is pending before any of them 

EJ RELIEFS SOUGHT FOR 

81 	Guash and set aside the order No0 72/2002 dated 

4062002 passed by the Director to the Government 
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of India., Ministry of Finance., Department of 

Revenue (Central E(oard of Direct Taxes) in so far 

as it c::oncerns the Respondent No. 4. 

	

8.2 	Piss such other order/orders as may be deemed fit 

and proper by this Hon 'bie Tribunal in the fact 

and circumstances of the case. 

	

8,3 	Cost of this application. 

9. INTERIM ORDER_PRAYED_FOR 

Pending disposal of the application be further 

pleased to stay the operation and effect of the 

impugned order. No. 72/2002 da ted 4.6.2002 passed by the 

Respondent No. 3. 

	

ion 	a a a anon a a 

The application is filed througt Advocate. 

11, PARTICULARS OF_THE I.P.O. 

• 	i) 	I.P.O. No. 

Date 	 - 	tI 't2_ 
Payable at 	Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 

LI 

El 

Y1- 



T i o N 

I 	Dr., J.K. Soyal 5  aqed about 57 years 5  son of 

Shri M.L. Goyal 5  resident of Uzan Bazar, Guwahati-i, do 

hereby solemnly affirm and verify that the statements 

made in paragraphs 5Jj 

are true to my 

knowledge 	those made in paragraphs 

a r e true to my information derived from 

records and the rests are my humble submissions before 

the Hon'hle Tribunal. 

And I sign this verification on this the 6th day 

of June, 2002 at (3uwahati, 

t 



pJ(aur 
R. Bkvithnu 

K.K. R 

S.N. Bhargava 

ES. S 1 rarnaiwurt 

67025 	CFT-VIL Mrnb 

67O27CT,Bhup 

67030 I COlT, Coimbatore 

(:CTi,', Bhopa 

CC1,'i'-1, Dc[h 

ccri'-ii 8angaior 

CCIT-IV,KoHcata 	CC1'wah.ri. 
(,1004 	(CIT P'nckUI2 	11 Cid 
67012 	CC;l'i, "'randturo. 	CCIT-II, Chennai 

- 	 P,4O,A32Oli,'(i9/2om..Anvj 	 - 
5, 	 GOV}.RNMENT OF INDIA 

MJI'JIS'1RYOFFINANCE 	 ANNEXUR?A/1, 
• 	 DE?ARTMENT Or REVENUI 

(CENTRAJ.. I3OARD OF Duu-x:r TMES\ 

NEW DELHi, DATEr THE 41TJNE,2002 

O1WN22 

The foUowing post.ng arid transfers n th gt:adeof Chief {.ornrnisoriers/DLrcctür Cenetal of It cme 'rafl, ar 
hereby ordered with immediate effect md ur-i] further ot-der. 

RLMARKS • •', 1ETTPNA. 	i' 	[ 	-'-' 	.. 
1NO.  

N.K. rain 	 68)02 	CCTT-JV, Ahrn.edabad C CIT. rrivandt -um 

8014 H  
Urvashi Sa.era 	80i 	CCiT--IX, Dri 	CCII', Thane 

MK. Misbr 	 60l7 	c:c:IT-x. Delhi - 	CCIT-1V. Kokta 

M.C. Joshi 	 16801 1.9 1 CCIT-X, Mumhai 	I CCTT, Bazcda 

Balji.t 130JIls 69009 CCiTjhpu CC IT. Panchkula 

CçlT-Xii, Mubai V.L. Sharma  69021 CCII, Tiane 	w: 

B. Ratmlmm v. _169026 
VKzwa1 - j60 

1 (CIIVI, Cheniat 
CCIrIIfldcrabad 

ICCU, Panai 
(CU XIII, M.nnb'u 

K.R. Bhatia I 68025 : CCITX'I, Delhi CCTT-X, Delhi 

A.N. Prasad 	69011 1 CCI1-XT, Delhi 	1 CC1T-X1 1  Delhi 

A.S'. Naratg 
	

68005 	c:crr-Xiii, Dihi 	CCIT-Xfl, Dcthi 

Dc ? 	 I 

	 CCIT-X,IV, Delhi 	CCIT-XiII, I)dhi 

iacant PLf 

Vacant l'ost 
Vice Smt. S. K. Auiakh 
Trans fcrrcd - 
Vice S.N. flhcgava 
i'rrskrrcd. 
Vje Smt, Urih Str 
Taferred. 
vicl.,  Sh. 13.L. 'kac, 
Itnsf'errcd. 

	

Vice Srnt, R. 	Ibh 
Transferred. 
Vice Srnt. Hal jit Bins 
1'rans (erred. 
\I1ç.c Srnt. VI,: Sharma 
irncferrcd. 
Vire Sh. D, (.h'kravarti 
lrans fercd. 

Vi Sh M.S. l)arda 
Trans rccci. 
Vice Srnt. }'IardeepKau 

	

LTraflSfered. 	_______ 
acant Post - 

Vcanr Post 
Vacant Pst 
Vice Sb, M.K. M.ihra 
Tr6asferred, 
Vjce Srnt. KR. Bhads  
Ttansfcrred. 
Vice Sb. AN. Przad 
Ttansferrd. 

- Vice Sh. A,S. Narang 
'rransfecrd. 

11! 
're 	 • 	'"' 	\It7V 	U I 	I:"I IS 	T 	I•  IC. 



<_ 1~77( - 

' 
n tn'Lat w.'w68006 	CC TI \ Li i'futxihi 	( ( I I Y \rLai 	1 Vice Sb \ 	\ 

2. 	P. Mishr. 	 6&13 	C;iT..iX, 	 I CCIi.\' Mumbi 	Vice Sh. S.K. htn 

— franferred. 
Shihaji I:)a 	 68026 	CCJT-XI, Mumbri 	C(IT-V1. Mumbui 	Vice Sh. S N. Sot 

________ 	 Trnskrrci. I ;  :4. 	KumJ.vJ..l-L KJ:rwia 6JU1 	U.T t-XII, Mumba.i 	CCI I -\' 	Mumbai 	\.cc Sb K.K. Roy 
_______ 	lraustctrcd. 

Sudhakar MishTa 	1  69008 11 CCTT-U.I, Mumbal 	CCIT..VIIT, Mutnbi 	Vice Sh. G. 

RajirR,njan Si!lgh 	69010 	CCIT-XIII, Mumb 	CCT.1X.. Murnbai 	Vice Sb. P. Mishra 
'rrnsecrrcd. 

69012 CCJT-W, Mi.u-nai . 	CCflT-X, Mumbai 	Vice Sh. M.C. Joshi 
- 	- 	 .--- ••4••_ 	 ___________________________ 

S.K. 13hatna 	6907I CCI.T-V, Mumbai 	CC1T-X1, Mrnbii 	Vice Sh, ShibaI Ds 

P.N. Pathak 	—. 	69004 CCIT-fl, KJk 	CCiT-X, Kc1kata 	ViceSh, N.P. Sengupe.' 
___  	

'rrsferred. 
C) 	N P Sengpta 	G9j34 

' 

Ccli 	 Vacant Pcct  
1. 	Rç Mid 	 68031 	\ (h 	1ct1ost 
2, 	K. Go,.n.,lars 	 69025 1 CCIT-IV, Chenti 	CCI'T-V, Chcmiai 	Vice Sh. R.C. Midha 
- 	 -. 	 T.cansfetred, 
3. 	S.K. .Aulalth 	 69036 	CCI'f -lT. Chnnaj 	•CCIT-V1. Chetñi 	Vice Sh. B.Ramakuma 

 +ccrr-
______ 	 I 	_________ j_Trasfrred, 

4 	B L Rao 	CO24 	 ii 1i 	eJ 	lift, 	 t Post 

(AN\11AR RAJZNDER SiNG 
Ditectot to the (kvern*nent of I 

i. Olficer.s corcencd, (epreiitatotis / requests rgatdi*ig t,raer / leave etc will 
be coqidred only from those ofThet6 *ho•takc over their cIrge of the post 
assigned vick this itdet). 

2. Chief Corni ioets/Djecto Ccieia! of Income. Tax, 
Prr.i'tI Chief Controlict of Accoulits.Niew fl& hi 
Znni Accoun ts Officer 4  CBDT, C/O CC(T, coiicerngd, 
DIT(I DI'I'(St1.Itr.) PS. t  Finsncc llrisct/MC)St1)/rlS/ cy: 	)/AS)/iJar CT/ ?vfemcrs, CBD'T/J5(Adzn CBDT/D{ethrtsAdrnfl)/L)rect 	CT/DSs, CBDT/ OSL t twcc .Mirthtr/MOS(R) 

CeU/r-Iiridj Secon, 

(j 
NWAR KAJINDER SING 
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(4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	

' 

\\ 
GUWAHATI BENCH :: GUWAHATI. 

inthematterof -  

OANo. 181/2002. 

Dr. J.K. Goyal 
.......... Applicant. 

-Vs- 

Union of India & ON. 

Respondents. 

In the matter of - 

Written Statement for and on behalf of the Respondents No. 

1, 2,3 and 4. 

I, Goulen Hangshing.Joint Commissioner of Income-tax(Vigiiance), 

Guwahali, do hereby solemnly affirm and say as follows :- 

01. 	That7  I am the Joint Commissioner of Income-tax (Vigilance), 

Guwahati and as such fully acquainted with the facts and circumstances of 

the case. I have gone through a copy of the application and have understood 

the contents thereof. Save and accept whatever is specifically admitted in 

the written statement the other contention and statements may be deemed to 

have been denied. I am competent and authoiised to file this Wiitten 

Statement on behalf of the respondents No. 1,2,3 and 4. 

Contd.. P/2.. 
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That with regard to the statement made in paragraph 1 of the 

application, the deponent begs to state that the above case was filed by the 

applicant against the posting of Shri D. Chakravarti, Chief Commissioner of 

Income-tax-TV, Koikata as Chief Commissioner of Income-tax. Guwahati. 

The applicant's grievance is that he has been kept under suspension in 

violation of the interim order dated 10.04.2002 passed by the Hon'ble 

Tribunal in OA No. 76/2002. The deponent begs to state that the 

Department has filed Writ Petition No. 394712002 against the interim order 

dated 10.04.2002 passe4 by the Hon'ble Tribunal. The IIon'ble High Court 

by its order dated 21.06.2002 admitted the Writ Petition and stayed the 

order dated 10.04.2002 of the Hon'ble Tribunal, The deponent begs to 

state that since the applicant who was placed under suspension w.e.f. 

18.02.2002 continues to be under suspension in view of the order passed by 

the Hon'ble High Court, the above OA is liable to he dismissed as 

infructuous. 

A copy of the Hon'ble Gauhati High Court's order dated 

21.06,2002 is annexed hereto and marked as 

ANNEXtJRE - I. 

That the respondents have no comments to the statements made in 

paragraphs 2 and 3 of the application. The same being matter of records. 

That with regard to the Statement made in paragraphs 4.110 4.8 of 

the application, the deponent beg to state that in view of the statements 

made in paragraph 2 of the written statement the applicant has got no locus 

I 	 ... 
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standi to file the present application and the same is not maintainable. The 

C.P. No. 21/2002 & M.P. 79/2002 in, C.P. 21/2002 have already been 

dismissed by the Hon 'hie Tribunal when the same came up for hearing on 

28.06.2002. As the applicant continues to he under suspension w.e.f. 

February, 2002, the Government is fully empowered to post any other 

officer to hold the post of the Chief Conunissioner of Income-tax, 

Guwahat wiuch became vacant with the suspension of the applicant. Hcncc 

the applicant has no say in posting of any officer including the Respondent 

No. 4 to man the post of the Chief Commissioner of Income-tax, Guwahati. 

That with regard to the statement made in paragraphs 5.1 to 5.3 of 

the application, the deponent begs to state that the grounds are no longer 

valid in view of the stay granted by the Hon'hle High Court. Besides the 

C.P. 21112002 has already been dismissed by the Hon'ble Tribunal on 

28.06.2002. 

That the Respondents have no comment to the statement made in 

paragraph 6 and 7 ofthe application. The same being matter of record. 

That with regard to the statement made in paragraphs 8.1 and 8.2 of 

the application, the deponent begs to state that as the applicant continues to 

be under suspension, the Government has lull powers to post and fill up the 

post by Chief Commissioner of Income-tax, Guwahati in the public 

interest. 

That the applicant is not cntiticd to any relief sought for in the 

application and the same is liable to be dismissed with costs. 

Contd ... P14.. 
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That the deponent begs to submit that the interim order of Hon'ble 

Tribunal dated 07.06.2002 has affected the Chain of transfer which has 

seriously prejudiced the Dcpartment. 

That the deponent begs to submit that the interim or'ter passed on 

07.06.2002 by the Hon'ble Tribunal may please be vacated in view of the 

facts stated in the foregoing paragraphs. 	- 

Verification ..... 

ri 
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VERIFICATION 

! (101 JI EN T{ANGSHINCT, working as Joint Commissioner of Income-tax 

(Vigilance), Guwahati do hereby solemnly affirm and state as follows :- 

That, I am competent to file this verification on hehaf of the respondents as 

authorised and I swear the. same. I am also fitly acquainted with the facts 

and circumstances of the case. 

That. the statement made in this verification and in paragraphs / .3 4 

of the accompanying written statement of 

defence are true to my knowledge, those made in paragraphs 	4, 
4 	' 	 aes being matters of records of the 

case are true to my information derived there from which I believe to be 

true and the rest are my humble suhmissions before this Honl)lc Tribunal. 

I sign this verification on this seventeenth day of July, 2002 at Guwahilti. 

DEPONEN1f 
Joint Comyntssioner of Income-taz Vigi1ance 

••••••• * 	-• 	 0/0. the Chief Commissioner of Income-tax, 
Guwahati. 
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ffft 

Oate fised for notifying 
the requlsite number of 

stamps and folios. 
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Date on which the copy 
was ready for delivery. 

Date of delivery of the 
requisite stamps and 

folios. 

Date of making over the 
copy to the applicant. 
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IN THE GAJHATI HIGH COURT 

(HIGH cX)URT OFASSAMsNLAND sMEGHAIAYAsMANIPUR z TRIPU As 

MIZORN4 AND ARUNACHAL PRADESH 

WeLP.C, NO, 3947/2002. 

10 The Union of 1ndiae  represented by the secretary , 

Deptt. of Revenue Ministry of Finance.Govt. of 'ndia 
New Delhi. 

2. The Chairman Cen - ral Board of Direct Taxes. Ministry 

of Finance North Block New Delhi. 

3,, 	The Director Gener1 of 1ncome Tax,( Vigilance) 
Oentrsl Boad of Direct Taxes .1 Deen Dayel Upadhyay 
Marg,New Delhi. 
4 9 	The Under Secretary to the Govt. of India, 
Ministry of Finance Deptt. of Revenue .Cent-ral Board 
of Direct Tazes North Block New Delhi. 

..Petitioners, 

-Vs - 

Shri J.K •  Ooyal,Chief commissioner of Income Tex,( Under 
suspension) a resident of U1 Bazar,Ghy. 

- 	 •.Respondent 
ISPRESh.NTs* 

THE Ii)N'BLE THE CHIEF JUSTICE 

THE HDN I BLE MR. JUSTICE J.N. SARA 

Contd.,,2/. 



ffft 
Dat, of application for 

th. copy. 
aft 

Date ftzed for notifying 
the requlsite number of 

stamps and folios. 

Date of delivery of the 
requisite stamps and 

folios. 

•tfk, 

Oate on which the copy 
was ready for deiivary. 

Mft 
Date of making over the 

copy to the applicant. 

.2. 

For the petitioner $.Mr.G,P, Bhowmik, 

For the reepondents— Mr.U. Bhuyan,Mr.P.K. Tiwari, 

DatØ:-21.6.2002, 	0 R D E R 

Heard Mr.G. Ko Goshe learned counsel for the 
petitioners. 

Admit. 

Mr. B.K Sharma learned counsel puts in appearance 
on behalf of the respondent. 

The .operation of 

Central Adminiatratj,e 
in 0.A. No. 76/2002, s 

the order passed by the *Isws,j.• 
Tribunal ,Guwahatj Bench oni),4.2Oo2 
hail remain stayed. 

/ 
/ 

SCV.JN SARMA, 	sd/.P.p. NADLEKAR 
JUDGE. 	 CHIEF JUSTICE •  

10bt.r.4 W.. of Pttøa 

Pb.$ostate byTy. by ?v6J~::b. ..I 

Gs.piuiod by 	.. •, 
Mae 
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