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Notes of The Hegistry 1 Date { Order of the Tribunal
[ . ~ . 1.4 . . . s
L R 5.02 i/ Heard learned counsel for the
i g : ) ﬁ parties,
TaTrg Lo | t -
IR A ' SR 1 Issue notice on the respondents

| to show cause as to why the appl ica«,
tion shall not be admitted. Reture
nable by 4 weeks.
X Issue notice on the respondents
! to show cause as to why the impughed
| orderrNo.F.10-2/2001/KVS(GR)/8629~53
* | dated 30.5.2002 shall not be suspen=
" ded, so far re-deployment the appli-
1 cant at KV No.2 Tezpur.as prayed
for. Returnable by 3 weeks.
}.:+¥ In the meanwhile, the operation
Z—J { of the impugned order dated 31.5.02
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1 so far the applicant is concerned -
- shall remain suspended till the

{ ] returnable date,

B List on 24.6.2002 for further ~
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24,6,02 List on 17.7.2002 to'enable
the respondents to file reply,

In the meantime, interim order
dated 37642002 shall continue, Tt is
- -also made clear that pendency of this
application shall not stand in the way -
©Of the respondents to consider the

4 A
Qcﬁ?é’ég&af ?he applicant.,

Vice=Chairman
mb -
177402 - Service is complete on the ResEon-
dents. The Respondents are yatg to"'t‘i'le
-7 written statement, |
© List on 16.8.2002 to enable the
‘Raspoﬁdents to file uritten siatgment.
In the meantime, interim order dated
34642002 shall continue to operative,

" u/&(/\q&,\,é \/\/\\,
. N’efuber © . Vice-Chairman
mb v -'_,: ) -

¢
-

- 1643402 h In.view of the order passed .
\C *G\ r Q:'L- | , : in M;'RquodOl of 02 the Aapplicant © -
) - may file consolidated application
’ A C\e’l'\/)”o IRdhedoat -; within 10 days. The respondents are
-W?PLCL@NW i Jpein given_ four weeki,hﬁﬁme to file written
e

RTINS s A stacanént 45 ch J;coﬁa)&é’!ited appli=

cation.
T L %ﬂ/, | In the meantime the inte rim

N
(o) order dated 3,602 shall continue,
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- . C
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. 2749402 The applicant has fiimd been
t - filed a consolidated application o n
R 104942002+ Copy of the application
’& | has peen received by MreM.KoMazumdar
, \ﬁ learned counsel for the respondents,
{0 ﬁ{wa&\/’f ; . The pro!;:dent:s may file written
7«- SN ) gggti?gxzatfwithin two weeks, List on
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27, :

11.03 The respondents are yet to file

| written statement. Further four weeks
M Qﬁi&i&VmﬁVﬁ" «

. time is allowed to the respondents to
wled file written statement if any. bist

| ' on 3.1.03 for orderse
i ' Vice~Chairman

17128 im
7 %
\ . » Y
~ 20 1 Drto Nalodn, T Sobt1) Sy og)
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Mo
A‘N/\,__,,
24.1.03 | present : The Hon'ble Mr Justice D.N.
? : Chowdhury, Vice-Chairmane.
pleadings are cocmplete. The case
may now be listed for hearing on 7.2.03.
The applicant may file rejoinder, if 1
. any in the meantime.
Zgiéﬁ /boég' i Interim order to continue.
. PY ) .
74242003 Adjourned on the prayer made by

Mr .M.K.Mazundar, learned counsel for the 

KvS.
put the matter for hearing on

’ ' 1062.2003.
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O.A. No 178/2002 1 3

Notes of the Registry Date Order of the Tribunal
10.2.200] Heard the learned. counsel for the
parties. Hearing concluded. Judgment
]/ 9 207 delivered in . open court, kept in
/’____.a
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.Separate sheets. The application is

‘dismissed. No order as to costs.

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BBENCH
O.A. /R®K No. 178 . . . of 2002
. 10.2.2003
DATE OF DHCISION csecaccccaccccss
Smt Archana Dey :
*» & O . o o o < o © o o o o . L © L3 - o > & o o o L3 © .APPLICANI‘(S).
Mr M. Chanda
e o sse o ADVOCATE FOR THE
APPLICANT(S) .
- VERSUS -
! ‘U'ion of India and others
. Ihe Union of India s ot ¢ e s o eie e el . o RESPONDENT(S).
L O Y R L C NP W Y TN N SV
Mr M.K. Mazumdar ) _
. ° ° ° ° ° ° e ° 6;‘\3\_.:‘ /e i{n, FaCH ci_"=.:;o__ o @ e . o, 6 e IiDVOCATE FOF\ THL:
. ' RESPONDENT(S) . ‘
THE HON'BLE MR JUSTICE D.N. CHOWDHURY,‘VICE CHAIRMAN i
THE HON'BLE
‘I Whetheér Reportérs Sf ‘1dcal ‘pdpers nmay be ‘alldwed to see ”;ﬁbsh“
the judgment ?
2. To be referred to the Reporter or not ?
3+ Whether their Lordships wish 'td see the fafr’cdpffgfgéhéqu“ﬂ;
Judgmen* ? ST
4, Whethur the judgment is to be circulated to the other
‘Benthés ?
VRGN
Judgment delivered by Ho'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.178 of 2002

| Date of decision: This the 10th day of.February 2003

! The Hon'ble Mr Justice C.N. Chowdhury, Vice-Chairman

Smt Archana Dey

Wife of Shri Dwigendra Kumar Dey

Working as Lower Division Clerk

Kendriya Vidyalaya,

Khanapara, Guwahati. ...s..Applicant
By Advocate Mr M. Chanda.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Department of Education,

New Delhi.

2. The Commissioner,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,
New Delhi.

3. The Joint Commissioner (Admn)
Kendriya Vidyalaya Sangathan
18, Institutional Area,

New Delhi.

4. The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati.

By Advocate Mr M.K. Mazumdar.

......Respondents

OR D E R (ORAL)

— - — — —

CHOWDHURY. J. (V.C.)

Due to fixation of staff streﬁgth some‘ of the
non-teaching staff became  excess in the Kendriya
Vidyalaya and vide order dated 30.5.2002 they were
redeployed in other Kendriya Vidyalayas; The name of the
applicant also appeared in the list and accordingly she

was transferred from Khanapara Kendriya Vidyalaya to No.2

Tezpur Kendriya Vidyalaya. The applicant moved this



Tribunal assailing the validity and legality of the order

.dated 30.5.2002. The applicant, amongst others contended

‘that the impugned order by which the applicant was

transferred to Tezpur would cause serious dislocation in
the family. It was also contended that as per the policy
guidelines of spouse posting, the applicant ought not to

have been posted in a far away place.

2. The . respondents submitted their written statement
and contended that in view of the restructuring of staff,
the applicant had to be accommodated at Tezpur. The

applicant submitted a representation before the

authority. The authority considered the same, but found

it difficult to accede to her request and ultimately

turned down her representation.

3. I have heard Mr M. Chanda, learned counsel for the
applicant and Mr M.K. Mazumdar, learned counsel for the
respondents at length. On hearing the learned counsel for
the parties and on perusal of the materials on record, it
is difficult to find flaw in the order of transfer and
posting. The same was obviously made in the
administrative exigency. It was stated at the Bar that
the annual transfer is in the offing. The applicant, 1if
she makes her request as per the policy, the authority
will undoubtedly consider her prayer as per law,
submitted Mr M.K. Mazumdar, learned counsel for the
respondents.

4, On consideration of the materials on record no
illegality is discernible in- the‘ action of the
respondents for posting of the applicant. There is no
scope for judicial review. The application is, therefore,

liable to be dismissed and the same is accordingly

dismissed...cec. -
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aismissed. The dismissal of the application, however,
§hall not préclude the respondents to consider the case
éf the applicant at the time of the annual transfer of
ﬁhe staff of Kendriya Vidyalaya Sangathan and find a way
go allay the grievance of the applicant. It is expected
that the respondents shall consider the case Sf the
éppliéant perceptively with commiseration. The applicant
éhall be at liberty to indicate her choice of posting to
énable the respondents ﬁo consider her representation
éympathetically and accordingly submit her representation

Eo that effect.

5. Subject to the observations made above, the

gpplication stands dismissed. There shall, however, be no

.

( D. N. CHOWDHURY )
VICE-CHAIRMAN

brder as to costs.
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VERIFICATION

[reny

amtil Archana Dey, WSO Sri Dwijendrsa Rumnar
aged about 43 years, working sz Lowan Diwvision Clerk,

Khanapara, Buwahati -

Kaendiriva Yidvalava,

herehy verify That the statements made in
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of August, 2002.
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The Asslstant Cemmizuinner,
Kendriys Vidyalays Sanpathan,
Guwahati Region,

Chhayaram Bhawan,

Maliparn Chariali,
Guwshati-781C12,

Dated :_10th December, 2001,

Sub: - Prayex for the adjustment ef surplus employef
to_the nearest vacant post_regarding,

( Ib:gugh_ige Etigg pal,Kendriya Vidya]aya Khananara Guwakati-?? )
"~ Sir,

I have come to know that teing
V1Awa]nyn as well as «f the Ropion,

vide KVS (HQ) staff sanctien letter

the Senier mest LDe of the
I shall Lg surplus Irnm her

Na.F°11-5/9h—KVS (0 8 M) dated

29/11/2001. In this cnntext I have the hoenour te- request yaur henour

to adjust me &s LDC at Kendriva Vldyalaya Digaru,
'nearest Kendriya Vdeulaya frem my present place,
my this

‘which is’ ‘thie.
The genuity for
request are given belew fer ysur kind censidermtidﬁ;

: ////"(1)0 I am the Senler mest LDC of Guwashati Statien, I am R ]ady
: ﬁmployco WIth « miner chlld with me and there Is nmne exe

ept
in the 1Aijy e Jook aftcr him.

‘

(2). My huqlard is an cmplayer as

an A.S5.1, under the ColoD, wing
} ‘of the Director

General of }n]ice ;Gevt, of As SSam,. who will
face harde ship, 117 T am DOStE” r»yend

K.V, Digaru,

1, thrrefere,‘reQUF t _your honaur te consider my prﬁyel

sxmrathetlcall\ and pest me at K.V., Digaru as anﬂ wken I am declared

%urrluo Irom here and oblige,

/ ¢ ' Yoaurs f&ith1u113,
. 6 (/'\}}‘ . ) /)Kp/\’u/" Q (’( / '

; / Ao
§$¥Y7 Q;>ﬂ : (ANCHATA (H;Y) (

1..0.0.,

{Lendriya Vj:y.,-)uwﬁ,
cepy tes- _—_ Kn.nn.«nara, GUIWM'A’I"J-22
Te Shri Coililaiag ¢ A e reonouh te take wobhe .

Lesdnar a5 g “atier with concerned authabiyy.

Ao TV KWV, Tof,, Koy Khwnnpnru.cuwahatiw22°

s




-¢C 26 - - /‘1’:1’{1 RA B O

N, ' .  KENDRIYA VIDYALAYA KHANAPARA
N CUWAHATI -22 | RN
g r.,L/x\vc/'l.‘rans/zﬂmmf‘?/ 581 Dated :10/12/2081 O
To : i
‘- The Asstt, Casnissiener,
| Kepdriya Vluv”ﬁ:va Sangathan,

Guwahatl Repglen, .-ﬂ.:z‘J.i,gnmn Chariali,
j .e" ‘j(i wj “’“k"""' o -

liel, 5 ,r;a,m A0 g .3,-1.)_1}..ztu&l‘,l,éiﬁ./&l&L-(ﬂIiﬂiLﬁg@cJ;LQn letter)
Subs - Forwarding, '

Siv, . '
- The Applicaticon *(attached herewith) of . /Mrj.[MﬁﬁW
Archampr Boy, L.D,C,

f 15 recommended and Iorwardcd
for your klnd consideratjion and necessary action. L
’ It is also cortified that the above - information given
by the applicant 1s correct on verification by this offlce.
Thanking you, .;gl
. Yours faithfully
*Reg : Prayer fer the aAjuximenT of surplus
erpleyec to the nearest vacant pest,

. 00 s

. Principal, -
Kendriya Vic yaiaya
-0~0-0- Khanapara, Guwahau-23,

A

&
FYy
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T (Through tho rmcxpal, Kendriya Vidyalaya K.hanapara, Guwahan-?.Z)
S o .\ Sub_)oct vaer for the adjustment of smp\us cmployoc to tho ncarost vacsnt post
L maardm&
D C of tho station as woll as of

Ihm como to know that being the Scmogmoat L.

jon_, I shall be.surplus from here vide KVS(HQ) sttt sanction letter No. F.11-

&\(O Q'. M) dated 29/11/2001. In this context, I'have the honour 10 request your
‘ho 88 L,D at Kendriya Vidyalsya,. Digaru, which 1s nearcst, Kondriya

fffﬁ@.w W placc Thc g:mmy for my thiu n:qucst are given bclow for

o
¥

.. .

. e -
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8 Guwahau Station. 1 am 8
cxcopl mo in tho family to

W0 sonior most LD C of Guwahau Roglon a8 woll (]

) 1 am ﬂ
’ la,dy cmpk)yoc wn(h a mmor child with me and thero m nono

lookanotlvm PR by _

2 h\mband is on cmployco as an AS.L 'under the C.LD. wing ol tho Dirocta
il facc hardshxp, if 1 am posted beyond K.V,

gﬂf 2] of Polico, Gowt. of Assam, who W

<€f‘l werefore, xrv[ucsl your honour to consider my prayor eympathchcnlly and post me
enddya Vid ;a\nya Dlgam as and when T am doclaxcd gurplua from hcrc and oblige.

7:

Yours faithfully,

| / R%/J C — (AR(,HAI\IADI‘)(),(L,
' L | © o Kendriya Vidyalaya, -

E
Khanapara, Guwahati-2
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region,

Sir/Macan,
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teyliun Leeulves fesucnse the Lo,
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uajustmunt'and'trnnnﬁoru on ruuuest,qggnii~bg__haksn_nw )
slmultanaously;'*THB'EEETB}ZEE‘WHB‘HSVQ Lenn ruudarcngu:PlPS.
mTB?J“inm in terns o phe clarlfigation glven in A ¢
bara=1 abdve, . Theroaf cuy efiortsg may be. made to@auJust:Lhem
agalnat one Of tha Vacancies existingat gﬁgfggggégg; Thi,
Wil be applicable "o automatic ag well ag created surp)
Then tha Lrenaters op equest ay bo taken up strictiy 3
ancording to tha Juldeldines, The Vacancijes GTeuring on accounts
of thn transfers on Lecuest at g station-where.eurplus existy
May bo utiliseq for thoﬁadjuatmant_of Surplug, MMherever g
iy not feasible tg aCcommodate them within the station,
transfer to & Place nearhy GSgontiaily {p raspoct of automat fq
surplus ang by Option jip Faspaect of caused gy

rplusg may hae
Yesorteq, p) Ltransiers of BULRlue 6 ld e maQq_Aqugqu;c
Interest, ﬁéffféﬁﬁﬁgﬁufﬁ"HHQHEQQFdZOQ“ﬂﬁff@ﬁl@gggﬂiq_qqquy
8L should Tu_:sl.iz!i'c.jiln.".t.'!w..i‘f.ﬂ.m.i SE ST g i L surplis sy,
4, It is agaln ;clterated,”like last year,,that.no.tranuﬁct
Ol reyun st /pos

Sting on uihuct-recruitmﬁnt‘shuuld L2 made wg
station vhere there 4rd sy

o
Iplus teacherg in a Partlculay .'
Cateyory, ' . . .
‘ 5
=N Jeparatg Coimuny.

“ablon will £o110u indiﬁldually,&zynamu
Jhtra regiong) Lrangidea qf 5L Other
than PCrs, to Ul cegiong frun'ﬂxerm confirmat‘un'rciut{ng , /
to circulapion ol {ntra reglonal transfer coﬁﬁu;e{iseq.pciority |
"lict hag L veeoivaed, iy, - The '

Ao transgorg op L2ovest wighin
Yaglon (g expected te 1
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Anhexure-3

Mo, 2803A72/97-Eatt. (A)
Govarnment of India _ L
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

Mew Dolhi, the ],,t:h June, 1997

OFF LCE  MEMRORAMNDUIM
Sub :Posting of husband and wife at the=same'8tét10n.

" The undersigned 1s directed to say that on the subject mentioned
above, Government ks issued detailed guidélines vide 0.M. No.
20034/7/86~Estt.(A) dated 3.4.1986. The Fifth Central Pay
commission has now recommended that not onlv'the existing
instructions regarding the need to post husband and wife at the
same station need to be relterated, it has also recommended that
the scope of these Instructions should be widened to include the
provision that where posts at the mppropriat@ level exist in the
ucqnnizarlou at. the same 'rarlon.tha huaband and wife may
invariably be posted together in order to enabla_ﬂtmlto lead a
normal family life and look after the welfare of the children,
espacially till the children are 10 years of age.

2. The Government:, afber considering the. matter, has decided Lo
accept Lhils recommendation of the F1 fth Cenial Pay Commiassion.
Accordingly, it is reiterated that all Mini&trieﬁ/oepartments

should strictly adhere to the quidolin@v 1ald'cbwn in 0.M. No.

4 ‘ B0/ T/BEstL (&) dated 2.4.85 while dartdtng On uxarﬁmuasts
// for posting of husband and wife at the same staon and should
y ssure that such posting is invarlably done, eop&uially i1l

their children are 10 yoars of age, if pos ks at the appropriate

/ J}r level exist in the organization at the same ‘station and if no
0 ' adninistrative problems are expected Lo result as a vonsaquencan
S 3. It Is further clarified thakt even cases where only the wife is a

govarnment servank, the concession elaborated in para 2 of this

O.M., would be admiszible to the government servant. :

|

)
1
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These instructions would be applicable only to posts within the
saAme department and would not apply on appointment under the
Central %taffinq scheme.

A coL s of this Department’s OM  No. 28034/7/8Estt, (A) dated

% 4.86 is enclosed for ready referance and guidance.

Hindi version of the OM is enclosed.

Sd/w Illeqible
(Harinder singh)

Joint Secretary to the Govt. of India
Tal. No. 301 1276

All Ministries/Oepartments of the Qovernment of India.
pDepartment of Women & child Development
The Mational Comnission for Women, 4, Deendaval Upadhvav Marg,

170, New Delhi.
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KEMDRLYA ViDYALAYA SANGA THAN
' HEGIUMAL OFF ICE o
CrlAYARAM BHAYAN ¢ MALIGAUN CHARIALI
- GUWALATL 3 12, .

O LELT0=2/2001=KVS(GR)/ 4 0. Sy - B A " Dated : 30.05.2007
I

TRAMSFER  ORDER

i

f o e yﬂar 260022065 the staif in excess of the sanciloncd
sfoengih inocertain Yidyalayas is requived tn be redepleyed agoinst

the exisling vecancies in ather Kendriya Vidyélayas. A¢énrdinUlY;‘L“
[ dlewitg nen teacking staff are dedeployed in theerndriya Vidya Loy

shown acoinsi bpeir bomes

5 In Tudlic Interest with immediate effcct,

remee e

pame oy the . Designation Transferred Tronsferred
Fevi--boaching
i LOLCNLNG

from KV Lo KV

T e et § ot et it St o 4 im0 4

G, dars oy dievar b, Asslb, Supdt, CRIT No .2 Tezpur,
' Amarigeg !

Borjhaa 0 DRPL Bengaioe o

i, L. Hoprey Valley laitlkor enk
T R T L., Maligaon Tura
Gl AL gy

L CR¥T ©UNEPA Datagmani
TR S BRI @%qgigog B
06. 0. ey LG, No.1 . NERIST.
: Itanegar Nigjuli.
07, D.K.Shavue, L.D.C., - " No.,1

e

Tawang ...
Tezpur ' ‘

Khapapara = No.2 Tezyur,

/ < (5. S. SEHRAWAT )
( Copy to i N\ FSS ISTART COMMISS 1uNER
/. /. Individual coneerned with tho
D

directiern tn got himself/hersclf
relieved imnediately, . ‘ R S
?

2. The ‘wincipal, KY, where non-teaching staff is presoently working
with the direction tn relieve ' the concerned n~n-teaching staff
lumedintaoly under intimatinn L2 this office, The incumbent is
elicible te draw TA/DA 25 pexr XKVS rules. In ease nnh—tenching
st ff on leave/absenthe/she should be relieved. in absentia with
fuwmediate offect., Gn no account his/her relieving sh-uld be
dcilavad No pay andallewanco shauld be .drawn in respect ~f Lhe

Ctranstoerred non-teaching oloff with offect frem the date he is
relicved/deonad te have boen relieved,

Joothe raneieal ) KY,

Eransfer wilh

Fosyent

whero non-teaching staff hays been pograd on
the dirsction t- intimate the dale of Jeining in
iohoot the nar—teackhing siaff crncerned £~ the undersigned
Lo cd o be Ly

4. The Accrunts—Cun= Inspec ting Dificer, KVS, RO, Guwahati .

/ﬁ ﬁ)'/@&(\\cﬂ7tn”kt

RS IS TINT CUMIATSS 1ML
Q\ B e .
" .'| i . ’ '.h‘.v \;

MR

tn Athe fization of Staff strength in Kendriyo Vidyaloy.
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WENTERIVA VERYALAYAN SANGATHAN
T, THSTETUTIONAL :\Rl’,\
SHAHTD JERT SINGH MANG

NEVCDELI = 110062

AN TS0 0002 BV (L) e 1@13199

. MEMORANDUM

o
‘o

Whereas MsLArchinnn Dev, LhC, Kendeivn Vi(l)"fxluyu ‘Khlnm'[ml’n
CVERed an DN No TTR/ZZ2002 10 Hon'bile CAT ol Guwahnt i Bench ngainat

hevr Lransfor fprem KV an'm'n'\ o KV No.2 Teupur. on being  found
coxdess LG requlrement.,

o |
2 Whoe ey Lhe Han'bile CAT, fiuwnhal i Bencgh llu‘“l\‘l_‘d tha caso on
21,6.2002 and directeod to dicnprues of  hor reprosentalion alrvendy |
) SRR YT B U P seved ae oer Lhe diaracdel @l od- ‘.llu*wllonwblu»[‘thunnb*O\u’ CRIRUPR
. advacate iaformed us o dispone of her ropr’n'mntnl lnn.
_| N \Hu-ur-:m the applicant  han nuhmlel “her t'tf)vl'(monl.nl‘.i.on
: : dated l() SO0 & 26.,1.0002 with Lhe following subminglons: -
. v . ey
i 1) ' Ih:H r-:ho is Che H?mm' mosl LDC-of Guwahati-kegion as well
. neo Guwnhonlbb o stanEion, she {a n dJady onployeo with n minor
’ chibd and Chere iw noneeoxcept, hor. dn l.lm_.l‘mpll)’ to  look
PR : after hep, , R R S - o '
1i) fHer hushand i{; nn muplny«m nHonn A‘wl under Hm CID wing of
Lhe Dircclor Heneprnl of Pollce, dovbi.of - AmMan who wil)
Fnce hnedship if sho iss postoed Layand (Vv Digara, -
In view of the. aliove she has requested to consider her
. . prayer sympathetically oand poat her ot Kends ivn Vl(lynlnyu, Dignru
ik as and when she declared surplus from here.,

Wheveons - the  eepredontatfon  of  Lhe
connidaerced carvcefually  and

cfoermed s Tollows:

‘ nppldeant  hap lmnn'
vympathetieally and ¢ who ,

» ' : s, Ll“;
n) that the ataflf stvenvih ia detormined and
L year by the (ommmtnmmr, on Lhe basis of
VU ‘ other  Physical  facilitien, and

: ‘ / Whileh nve Taid down  in this belhndf ©tn - Article 48 rof
/\)" Bducntion  code  (Revised edilion) and “instructions isaued
e J/V from Lime to time in this rogard, As auch tLho fixatlon of
stalf atrentth I8 an nnnun) excorcire and the ntaff "found’
In excany to the sanetionod wtallf wtronglh L oo particular
school are required to be redeployed In other .KVs where e
clenr vacaney exiata, Ag n reaull of fixntion of staf.
tnncbion exorclae of 20022000 in Humn of the vidyalny ¢
Leachr/stanlflf tn varions disciplines were found excess
requitremedt’s  Fmployee having” longot\t stay. ‘in the cadre 1in
the  particalar KV hns  boeen fixed .as8 a yardstick for
redeplovment. as per policy of K\”% While redeploying such
identifiod.exceus th‘ no one has heen exempted 'including
Lhose on-medical qamlnd" oxcepl. Lhe siaff having less than

two  vears to  retire(LLTR) and l,he staff excess to the

require cwent are  redeployed agninst, clear available
Ve '

uuuvL\oned cynrv
work. load and .

Ve d

contd, p/2

in nccordnnvn with ‘norms . i
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- o . 1. n éﬁ”
Lhe ,jurisdiction of Lhe ndmlnlthatlon to
decide how and where the,gervices of an employee arQ & be -

utilised in the lnrgorflntoroqh of Lhe organisation axq‘no
onoe cnn-clalm nny plncﬁ”for porlLing am a matter of'.xngL.

i

flowevery it is

Accordingly, Sm}.Arvhnnw, Doy, LDC,. KV Khunnpnrn wap u!so SN
‘bcen redeployed "aL KV No.ﬂ.Tn%purk*', . LE ‘
o - st ~ Co st
‘That as* per Article . 54(K) Education Code
(Revised edition) which 1is =a

documcntary\ text: for”ﬁd
governnnce of Kendriyn Vidyalayna, lho Rervices "of KyS pe'”‘
llnhlo;tn Le transferred, to. any.. KV.;of tLhe bnngnhhun 0 ?y__,‘
timo “on  ‘mhort "nolice -on: ’orunnlsutlonnl» roaaons,ﬁa&““ﬁﬁ“
admintatrative oxlygenc iou. Alno nn . henld hy ' /\pﬂx Couvi"
’t.hat "Ahe individual's: porsonnl -* inconvenioncos havo Bi
Nittle " importance over ndminiutxnlive “exigencies ‘ a d
pnblic . interesnt particularly ° in ~ the. matter.
- teansfer/posting. Tho personal problems oxpressed by - 'the
fdpplxdunt should not come in Lhe way of- Bervice cond

oy | : ipiOQS

e und Publlc 1ntoronl. SR A Q EE

/AN A ) . . , . . " o o DL I
c) WILh rvfcxcnco to her aubmiaaion xogarding problems rwill

" be faced by her husband who is an ASI under the CID@ wing
RQZ~ :Lhe Director Géneral of Police, Govt.of Assam due 'to .
‘ L8 Nl tvnnsfcr 1y in & ruvmod that KVS being an autononous
ol ¢ .body-ls having itsy. own transfer guidaellrnes. llowever, :
Y. a7 efforts are made to post husband and wife either in . the .
" same station or ‘Iin the nearby station éubJCCt..b,.o','t_‘he
adinistrative constraints: ‘ ; oy

6. .. Having considered all the fncts and ciroumblnnccs of Lhe,““_
. .case sympathetically and garefully in the light of the order ‘of -
" the Hon'ble CAT, Guwahat.l“DRe ricch Ghe undersiguod is. .of the view«:;
'fthat the redeployment order Lssued in respecct of SmL Archana Dey.n

‘LDC on being found excess - Lo- ~-requlremnnt __is . _in. order The'
applicant is "hereby directed to report for duLy ‘al the' placc of; -
posting forthwith in the 1nLerest of school. Her 'rcpresentation L

ils disposed of 1in compliance w1th the direction of the Hon ble
Tribunul, Guwahati bench,

gp~="" ifa;
o \ ' - Il M.CAIRAE .
;%« . Commissioneiirz/bz/%ﬁe

3 {mt Archaha Dey, LDC
‘Kendriya Vldynlaya
Khanapara,

Pistribution: I -
01, The . Principal, Kendriya Vidyalaya, Klianapara with a "’
S request to deliver the letter to Lhc 1nd1vidual concerned.l]ﬁj
.02, . The Principal, KV Tezpur No.1l., ° .
03 The Assistant Commissioner, KVS(RO) Guwahati with .a' .
SN o fequeat to-apprise the pos;txon, to llon'ble CAT,Guwahati
RS Bench, Guwahati. ‘ o
DO eclion Officer(L&C) Sect)on, KVS(HQ).

06. fuard tlle.““

P e . - . . .
IO . . .
’n_ . o Co .

: (P.Devasena) _' :
. /A<}}/ Q}; SR . Fducation Officer

] )
0




1 N ’
SN Q§7 29
Do B
L
. R
_ |
A ) H
:

meZI\I[)IQEY¥¥X'\7’KJW{¥%I,/\3(F\

KHANAPARA, GUWAHATI 781 022 (ASSAM) :

. "

ﬁ"
- 417TWA*EHQVY»L- 65’ £f

' ——

Ref. No. Fu51/kVG/ 2002207 TR A

RE'IEVINT ?RDER ‘ ﬂ '

Witi reference to Comaissioner, KVS(HQ), 1etter No,
Fo19-369(4)2002-KVS(15C) dated 23,07,02, Smt, Archana Dey, LpC
of this Vidyalaya is here®y relieved of her duties in the forew

Bocn of 27,67,2602 with the imstructisn te report to the Prircipal
Kendriya Vidyalaya Ne,I, Tezpur 1mmed1ate1y°

She is entitled te draw TA/DA as per KVS rules.

Hey oervice Beok, Persenal File and Last Poy Certi-

ficate will.be sent seperately._ She is relieved &n absentia on
27:07.,02 forexoeon, B

Encle:~ Meme No,F, 19-300(4)2002-KVS(L&C) R
dt,23.07.62 flom WS (HQ) ,New Delhi,

To (SHRI B. MAHT@)
\(?sn Archana Dey, LDC, VICE~PRINCIPAL
KV Khanapara, o OFFG,PRINCTPAL
Scheol Campus @ Noo5-B, . Pnnm;u
Khanapera, GuwaLati-22° Kendriya v Sy
? o Khao:para, . e,
Copy tre= o T :

1¢ The Commisuioner,KVS(HQ)

? The quv°tion Cffir~ K | New Belhi—16°

The I ipal, K , 1 . ,
The 2., Comnmi.. .Ty, KV5(GR), Maligean,Ghy-12,
50 The

Section Officer, XXX (L8C), KVS(HQ), New Delhi-16,
6. eFFICE copv,

OFFG,PRINCIPAL

T, I

1iﬂua&7/97[ﬂ2".

i ititutional Area, New Delhi-16,

s

- ‘_‘:ﬁ,_‘,;r‘» .

P

|



o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

{An Application under Section 19 of the Administrative Tribunals Act,

1985)
[
[
T Tikle of the case : 0.A. NOwwwwaun \FXSK ..... /2002
' 8¢i Archana Dey : Applicant
- Versus -
‘Unﬁon of India & Others: Respondents.
INDEX
Sl Annexure Particulars Page NoO.
NO.
o1, m—— Application -9
02 o o Verification 10
503, 1 Representation dated 10.12.2001 ;11
04, 1A Forwarding letter dated 10.12.2001 {12
05, 1B Representation dated 25.1.2002 13
D6 . Z Transfer policy dated 23/24.07.1996|14-15
7 3 0.1, dated 12.6.1997 16=17
TO8. 4 Impugned order dated 30.5.2002 18
Date: 03.06.2002
Filed by

Filed 8y Fm eppg, )

Toesa po.ct o,

Mo < Ao

Advocate

3 gt or Adece

Srohans 4 -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act,
1985)

0. Au NOw e XL i /2002

BETWEEN

Smti Archana Dey,
Wife of Sri Dwijendra Kumar Dey
Presently working at Lower Division Clerk

kxendriva Vidyalaya, Khanapara, Guwahati - 22

...fApplicant

' ~AND-

1. The Union of India,
Represented by the Secretary to the
Government of India, Department of Education

Hew Delhi.

. The Commissioner,
Kendriva Vidyvalava Sangathan
18, Institutional Area, Sahid Jeet Singh Marg

ew Delhi-~110016.

3. The Joint.commissioner (Admn . ),
Kendrive VYidyalaya Sangathan _
18, Institutional Area, Sahid Jeet Singh Marg
few Delhi~110016.

;}V' L. Prc£-cA;f>aX,f> \<Le»wvaLHqL1¥Lv\eriﬁkLLmﬁrk,

kil ?O”PUK) ‘4 pkudtaApJuL?-faaf
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2
The Assistant Commissioner,
Kendriva Vidvalava Sangathan
Guwahati Regional Office, Maligaon,
Guwahati - 11.
e Respondents.

4.1

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made:

This application ismade against the impugned order issued
under NO. F.16-2/2001-KVS9GR0O/8629-53 dated 30.05.02 passed
by the RESPONDENT NO. 4 thereby transferring the applicant,
amongst others, due to fixation of Staff Strength in
Kendriya Vidyalayas for the vear 2002-2003 congéquent upon

declaration of surplus staff strength.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

Tribunal.

Limitation:

The applicant further delares that this application is
filed within the limitation prescribed under sectionwél of

the Administrative Tribdnals hot, 1985,

Facts of the casc:

That the applicant is a citizen of India and as such she is

entitled to all the rights, protecting and privileges ag

guaranteed under the Constitution of India
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That the applicant initially joined under the respondents as
a Lower Division Clerk (for short, as LOC) in the year 1984
and was posted at KV Khanapara. Ever since her joining under
the respondents, the applicant has been rendering her duties
to the satisfaction of all concerned and has always lived up

to their expectation.

That the applicant was earlier subjected to transfers on two
cccasions consequent to her promotion to the post of Upper
Division Clerk (for short, uoe) but in both of the occasions
she had to surrender the promotion, as she was unable to
undertaks the transfer. In this context, it may be stated
that in the yvear 1993 she was promoted to the post of UDC
and was transerred to KV, NEPA, Barapani. But she refused
the promotion on the ground of having domestic problems.
Subsequently in the year 1999, she was again transferred to
Ky Missamari on her promotion to the post of UDC but this
time too she had to refuse the promotion because of
unavoidable circumstances. Consequently, she has been

working at KV Khanapara.

That on 10.12.2001 the applicant aubmitted a representation
to the respondent no.4, requesting her thereby to adjust to
Kendriva Vidyalaya, Digaru, since she would be surplus at KY
Khanapara in terms of KVS (Hq) staff sanction letter No.
F.11-5/94-K¥S (0 & M) dated 29.11.2001. The said
representation of the applicant was duly forwarded to the
respondént no.4 by the Principal of the Vidyalaya on the
<ame day. It was therefore, the legi timate expectation of
the applicant that her case of adjustment would be duly
considered by the respondents on being declared surplus at
Ky Khanapara in terms of the letter referred to above. It is
pertinent to mention herethat the applicant is the senior

most L.D.C. of the vidvalava, as well as of the Region and
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as such she categorically praved for her adjustment to a

nearby Vidvalava where vacancies were available.

Copy of the representation dated 10.12.200L along with
the forwarding letter dated ibid are annexed hereto as

Annexure-1 and 1A'resp@ctively,

That the applicant states that even after filing of the
aforesaid representation, no action whatsoever was taken up
by the respondents in that regard and in such a
circumstances she again approached the Dy. Commissioner (&),
through representation dated 25.1.2002 reiterating her
prayer for_adjustment in KV Digaru in the available existing
vacant post of L;D.C. Even thereafter nothing fruitful came
out and by the impugned order of transfer and posting dated
30.5.2002 issued by the respondent no.4 she has been
arbitrarily transferred from KV Khanapara to KV No. 2,

Tezpur without considering her prayer for adjustment at KV

Digaru. Pr oty - he Aﬁ—f’wloﬁa 0~ &‘, 25| L0602
That the appllcant gstates that she isthe senior most

employee with the highest length of service working under -
the respoﬁdents in.thé Gauhati Region. It may also be stated
here that the Circular issued under Noﬁﬁ/?éwwﬁB(Essttr
111) dated 23/24.07.1996 governs surplus adjustment and
transfers of staff within the region. It has been provided
in the said circular, inter alia, that the surplus
adjustment and transfers on request should be taken up
simultaneously and efforts to be made to adjust the
concernaed emplovees against one of vacancies existing at the

station.

A copy of the Circular dated 23/24.07.1996 is annexed

hereto as Annexure—2.

ﬂ rehana ﬂ@‘ﬁ
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That the applicant begs to state that Kendriya Vidvalava
Sangathan is an autonomous organization under the Government
of India, Ministry of Human Resources and as such all
welfare scheme of the Government of India regarding posting
of'husband and wife in the same station etc. are equally
applicable to the employees of Kendriva Vidyalavas and for
that matter the Kendriva Vidyalava is bound to implemén
those welfare scheme for posting of husband and wife in the
same station. In this connection, it is stated that the
Government of India, Ministry of Personnel and Training had
jssued D.M. dated 12.6.1997 wherein it is provided, inter
alia, that in cases where both husband and wife are working.
thaey be invariably posted in a same station where the post
exists in the appropriate level and especially when the
children and the Government employee are below 10 vears of
age. In the 1notant case, the applicant is having a son aged
about nine vears and as such in the light of the OM dated
12.6.1997 she has acquired a valuable and legal right for
retaining her in his present place of posting where her
husband is presently serving. But the respondents have ﬂCfbd
in total violation of the scheme issued by the government of -
India regarding transfer and posting and arbitrarily |
transferred her as stated above. On that score alone the
impugned order of transfer and posting dated 20/21.3.2001 is .

liable to be set aside and quashed.

A copy of the ﬁemorandum dated 12.6.97 is annexed as

annexure=3.0~d o Cofy db Fe iw— Pugped ovder-

<3§&ﬂ$i 4y Bo—H-2002 a5 fhwbknAAuA N VNS esiadie q

That the applicant states that the post of LuD,C. at Kv-

Digaru has been lying vacant since last three/four years and
£ill date no one has been posted to it. Therefore there is
no impediment on the part of the respondents to adjust the
applicant against the said post considering her longstanding

prayer. It may be pertinent to mention here that one of the

.



That the applicant begs to state that Kendriya Vidyalava
Sangathan is an autonomous organization under the Government
of India, Ministry of Human Resources and as such all
welfare scheme of the covernment of India regarding posting
of husband and wife in the sme station etc. are equally
applicable to the employees of Kendriva vidvalayas and for
that matter the Kendriya vidyvalava is bound to implement
those welfare scheme for posting of husband and wife in the
same station. In this connection, it is stated thatthe
Government of India, Ministry of Personnel and Training had
issued O.M. dated 12.6.1997 wherein it is provided, inter
alia, that in cases where both husband and wife are working,
they be invariably posted in a same station where the post
exists in the appropriate level and especially when the
“children and the Government emplovee are below 10 years of
age. In the instant case, the applicant is having a son aged
about nine vears. Be it stated that the husband of the
applicant is working at Guwahati under the Government of
Assam in the State Home Department and as such in the light
of the OM dated 12.6.1997 she has acouired a valuable and
legal right for retaining her in his present place of
posting where her husband is presently serving. But the
respondents have acted in total violation of the scheme
issued by the government of India regarding transfer and
posting and arbitrarily transferred her as stated above. On
that score alone the impugned order of transfer and posting

dated 20/21.3%.2001 is liable tcbe set aside and guashed.

A copy of the Memorandum dated 12.6.97 and a copy of

the impugned order dated 30.5.7002 are anhexad as

Annexure-3 & 4 respectively.

That the spplicant states that the post of L.D.C. at Ky
Oigaru has been lying vacant since last three/four years and

+ill date no one has been posted to it. Therefore there is



no impediment on the part of the respondents to adjust the
applicant against the said post considering her longstanding
prayer. It may be pertinent to mention here that one of the
Juniors to the applicant namely Mr. P. Bhattacharjee has
been adjusted at Maligson Regional Office from KV, Narengi
on consideration of her request. But it appears that the
respondents have acted in total disregard to all her
grievances made out to them through her representations and
passed the impugned order in a mechanical manner and have
meted out a discriminatory treatment to her. The impugned
order of transfer is bad in law and the same is therefore

liable to be set aaide‘and quashed.

4.9 That the spplicant states that she is the only person to
look after her son who is studyving at Class V in KV
Khanapara and is in the midst of his academic session. In
this view of the matter, if the applicant is to carry out
the impugned order of transfer and posting dated 30.5.2002,
it would cause immense hardship to her. It may alsc be
stated here that the applicant has not been relieved of her
duties till date and as such the Hon’ble Tribunal may be
pleased to protect her interest by way of an appropriate

interim order.

4.10 That this application is made bonafide and for the cause of

justice.

For that, the impugned order of transfer and posting dated

b\—
Y

30.5.2002 in so far it relates to the applicant is

arbitrary, whimsical and therefore liable to be set aside.

5.2 For that, the applicant has acquired a valuable and legal
right& in terms of the O.M. dated 12.6.1997 issued by tha
Govearnmant of Indiaa Ministry of Per&onnel and Training for

retaining her at Guwahati where her husband is working or a

Prehsons B
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place nearby (Digaru) in as much as she is also having a
sindt

1
male baby aged about nine years, namely Master As Day who
is reading in Class V at KV Khanapara and is in the middle

of his academic session.

For that, the circular dated 23/24.07.1996 has provided a
clear guideline for adjustment of surplus emplovees in

nearby places if not possible at the same station and in
that view of the matter the applicant is entitled to be
retained either at Guwahati or at Cdaru or at any other

nearby places.

For that, the junior to the applicant namely Mrs. P.
Bhattacharjee, at Maligaon Regional Office from KY, Narengi
but similar treatment has hot been made out to the applicant

without any justifiable reason.

For that, in view of the matter, the impugned order of
transfer and posting in so far as the applicant is concerned
iz bad in law and as such the same is liable to be sat

aside.

Details of remedies exhausted:
That the applicant states that he has exhaustedll the

remedies available to her and there is no other alternative

and efficacious remedy than te file this application.

Matters not previously filed before or pending with any other Court:

The applicant further declares that he had not previously
filed any application, Writ Petition or Suit before any
Court or any other authority or any other Bench of the
Tribunal regarding the subject matter of this application
nor any such application, Writ Petition or Suit is pending

before any of them.

Relief(s) sought for:
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10.

11

11)

12.

W)

ODuring pendency of this application, the applicant prays for

the following relief (s): -

That thé Hon’ble Tribunal be pleased to suspend operation of
the impugned order of transfer and posting dated 30.5.2002

in so far as it relates to the applicant.

That the respondents be restrain from filiing up_the
exigting vacant post of L.D.C. at KV, Digaru till disposal
of this application or the case of the applicant for her

adijustment is being considered.

--------------------------------------------------------------------

This application is filed through Advocates.

Particulars of the L.P.O.

I.b P. 0. No. QQ'I%Z’,ﬁC‘% /g’f"mogmd

ssued from and pavable at:G.P.0., Guwahati.

List of enclosures:

As given in the index.

f%’@j\QM A /(7



VERIFICATION

I, Smti Archana Dey, W/0 Sri Dwijendra Kumar Dey, aged about
4% vears, working as Lower Division Clerk, Kendriya Vidyalava,
Khanapara, Guwahati - 781022, do hereby verify that the statements
made in Paragraph 1 to 4 and 6 to 12 are true td my knowledge and
those made in Paragraph 5 are true to my legal advice and I have

not suppressed any material fact.

and I sign this verification on this the 3rd day of June, 2002.

- Pehana V&W |
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The Assistant Cemmissicner, i
Kendriya Vidyalays Sangathan,
Guwahati Region,

AT e e,

Chhayaram DRhawan, ‘
Maligaen Chariali, : _ ;
Guwahati-781012,

Ry T,

Dated :_10th December, 2001, ‘
Sub:- Prayer fer the adjustment ef surplus employec
te the nearest VAfan+ pest resarding,

( Threngh the Principal, ¥endriva Vidyalaya ,Khananara, GuwahaLi»r(

© Sir,
o
I have ceme te know that being the Senier mest LDC of the
Vifdyalaya as well as «f the Reyiong I shall be surplus from here
vide KVS (HQ) staff sanctien letter No Fo11-5/94-KVS (0 & M) dated

29/11/2¢c01, In this centext, I have th° heneur te request yeur hmnour

te adjust me as LIC at Kendriya Vidyalaya, Digaru, which is the

nearest Kendriya Vidyalaya frem my present n]ace° Tbe genulty for

my tais request are given belew fer ysur kind censideratlono

i

?
(1) I am the SeniQr most LDC of Guwahati Statien, ! I am a lady:
' ~empleyee with @ miner child with me and there ,1s none except

in the family te loek after him.

(2). My husband is an employec @s an A,S.I, under the C,I.D, wing
of the Director General of Falice vat° of AQsam, who will

face hardship, if I am pssted kreyend K Vo, Digarua

I, therefore, request your heneur te considef*my]prayer

sympathetically and pest me at Kovo,,Digaru as and ‘wken I am declared

surplus from here and eblige, ' ¢

Yaurs f&ithfully,
AWC/ %Azécd
(ARCHANA ¢ DEY),

L.DsCo
Kendriya$Vidyalaya,
cepy tos- Khanapara, GHWAJAT1~22
1. Shri C.K,Halei, with a reguest te take upthe )
Leader of Jgcm matter with concerned au%hariﬁya/

AoT.KWV.T, A, , KoVo, Khanapars,Guwahati-22, t
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o S | . ' - KENDRIYA VIDYALAYA KHANAPARA ' '

5 e it S A A Mo 91 R o e

‘ cuwmrz 22 _
Fﬁ? /KVG/Trm%S/’?%%@?/ Tl Dated :1a/12/28@1
. The Asstt, Ceemissiener,

Kendriya Vidya3aya Samgathah,
Guwaba%i Regrang Maligaen Chariali,

" Ref,

sn letter)
Suh:- . Forwarding.

Sir,
' The Applicatlon #(attached herewith) of;Mr /Mrs Abioe
_ Archanra Bey, LeB.C,

iiS recommended and forwarded
for your klnd consideration and necessary action.

' It is also certified that the above - information glven

by the applicant is correct on verification by this offlce.

Thanking you,

| . Yours faithfully '
*Reg & Prﬂyer fer the adjuatment of surplus

empleyec te the mearest vacant pest, 9WA°‘4;e’
~— ’ .~ PRINCIPAL
- i ' . Principal,
‘ ‘ Kendriya Vir yaiaya
-0-0-0- Khianapara, Guwahau-23,
, R al

<y e e Egd




) ~12, - ' T ‘ A—Mrm RM LT A
N . KENDRIYA VIDYALAYA KHANAPARA ' '

YN , | GUWAHATI-22
'zm"“l;{m [KVG/Trans/2004~82/ &% 1 , Dated :1a/12/2801
- To |

The Asstt, G@@missiener,
Kendriya Vidyd3aya Samgathan,
Guwabaﬁi Regi@nB Maligaen Chariali,

" Ref, « E 43 §¢9Q KE (0-& M) _datad 29(13(2@@1,(§£§1£ §anntien letter)

Subr- . Forwarding.

S The Applicatlon *(attached herewith) of M. /Mrs A
Archara Pey, L.P.C, " {1s recommended and forwarded
for your klnd consideration and necessary action.
It is also certified that the above- information glven
%y the applicant is correct on verification by this offlce.
Thanking you,

, ' : Yours faithfully
*Reg ¢ Prayer for the adjustment of surplus

empleyec te the mearest vacant pest, 9ﬁﬁa{?;,’
e  PRINCIPAL .
. * Principal,
. : ‘ Kendriya Vir yaiaya
~0=0-0- Khianapara, Guwahau-23,
N - a '
i :
|

A
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U R (’lhmu@\ mﬁ Pﬂmﬂ?ﬂ. Kcﬂdrtya Vidyalaya mwnapara, Guwahatx-zz)
R '\ Subjoct wacr for the adjustment of surptua cmplayec to the ncarcst vacant: post
¢ Togarding:
. !
W éoma to know that being the Scnwgmost LD C of tho station as well a8 of
from hero vide KV (HQ) taff sanction letter No. Fiil-

mgicm 1 ehall bo. ‘surplus

 (O.& & M) dated 29/11/2001. In this context, 1 have tho honour to request YOUY
s»émmm LG at Kendriye ¥ Vidyslays, Digar, which jo neosrest, Kondriys
i iy prcatnt place. The genuity for ey this tequest are given below fus

e w". ‘ | . f.‘ o L
(i x) 1 &m thq wmcf m()ﬁ'i L;D C of G\rWahatL Regx(m a8 woll ] G’uwahau Station. T amw
R omplOYeo mth 8 mmm child with me ,md ﬂmo iB noz 1o cxcopt mo in mc family
'@npf ﬁij@g M“a ‘ - ." . \ , } -
‘M;;f hmfumd it on. cmployco as an A.S.L \mdcr the C.LD. wing 0( the Direr:
al of Police, Govt. of Assam, who will face hardship, if 1 am posted beyond K.

. &

i
te,

gyer aympathcucally and post n:

L ﬂm‘éfdre, xequmt youx honour to0 consider my Pt
L Kendriya Vidya&aya D\gam as and when ] am declared surplus from hcrc and oblige.
) o o  Yours faithfully,
o - frehano L
" ‘ P R : (ARCHANA DEY),(L.D-C y i
I ‘ - "Keridriya Vidyalaya,
= 7 Khanapar, Guwahati-22
0 [ .
: .
{
*.z
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Annexure-3

Mo. 28034/2/97-Estt.(A)
Government of India
Ministry of Personnel, Public Grievances & Pensions
( (Department of Personnel & Training)

Mew Delhi, the 12tN June, 1997

OFFICE MEMRORANDUM

Sub :Posting of husband and wife at the same Station.

The undersigned je directed to say that on the subject mentioned
above, Government bs issued detailed guidelines vide 0.M. No.
28034/7/86~Estt. (A) dated 3.4.1986. The Fifth Central Pay
Commission has now recommended that not only the existing
instructions regarding the need to post husband and wife at the
same station need to be reiterated, it has also recommended that
the scope of these instructions should be widened to include the
provision that where posts at the appropriate level exist in the
organization at the same station, the husband and wife may
invariably be posted together in order to enable them to lead a
normal family life and look after the welfare of the children,
especially till the children are 10 years of age.

2 The Government, after considering the matter, has decided to
accept this recommendation of the Fifth Cenmkl Pay Commission.
accordingly, it is reiterated that all Ministries/Departments
should strictly adhere to the guidelines laid down in 0.M. No.
28034/ 7/86-Estt . (A) dated 3.4.86 while deciding on the requests
for posting of husband and wife at the same stdon and should
ensure that such posting is invariably done, especially till
their children are 10 vears of age, if posts at the appropriate
level exist in the organization at the same station and if no
ddmlnxqfratlve problems are expected to result as a consequence.

. 1t is further clarified that even cases where only the wife is a

- government servant, the concession elaborated in para 2 of this
O.M. would be admissible to the government servant.
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These instructions would be applicable only to posts within the
same department and would not apply on appointment under the

Central staffing theme,

A copy of this Department’s OM  MNo. 28034/7/8&stt. (A) dated
5 4.86 1s enclosed for ready reference and guidance.

Hindi version of the OM is enclosed.

sd/~ Illegible
(Harlnder 3ingh)

Joint Secretary to the Govt. of India
Tel. No. 301 1276

all Ministries/Departments of the Government of India.

Department of Women & Child Davelopment.
The National Commission for Women, 4, Deendayal Upadhyay Mard,

IT0, New Delhi.

frotans Sy
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- 1 _
; No. 1..0—'?/>oo1 Kvs(cn)/f (,” SRS - Dated : 30.05.2007
TRANSEER  ORDER ‘

Nue te the fixatinon of Staff strength in Kendriye Vidyalaeya
for the year 2002-2003 the staff in excess of the sanctioned
rength in certein Vidyalayas is. reouired'tm‘bé redeployed agnln“t
the existing vecancies in other Kendriya VldyAlayaa. Accordingly, the
f-1iowing nen teacking staff are dedeployed in th Kendrivya Vidyaloay.

shovn ageinst their nsmes in FTublic Interest with immediate effect,

S.No, Hame of the Uasignation ‘Transferred Transferred
Men--teaching from KV . Lo KV
Stat . ’ ‘
01, ire.B. 5 Hazari! ka, Asstlt, Supdt, CRIT o No . ? Tezpur.
: Amarigeg
D0, UKL Bharald, L.n.C. : Borjhar = DRIL Bongaigany
0. B, Biswos, LiD.C. Haopey Valley Laitkor fexk
CL04 0 AT Thalkuria, L.D.C. | Maligaon i Tura
MhLALCL Faladas L.D.C. CREF . NETA Barapani
ST B - Mterigog !
06. 0. oy L..Co o No .t NERJST .
- : Itanegar . Nig juli.
| 07, D.R.Sharme, L.D.C. - No.t . Tawang ..
- ' Tezpur "
L/d(// chana Dey, L.D.C. ' Khanapara. Neo. 7 30/'UL,‘\
: . thlt. L /rs
. T (i 5. s. or'lRAW/\l ) B
Copy to - : AooIoInN1 CUMMI S JONER
1o Inddvidual conrerned with Lh“'dirocilon tn g01 hlmSﬁJf/hOISPJ
. reliceved immediately, i :
2. The Iwmincipal,KY, where non—toachnnq staff 1is Lrnrontly wAarling
: wilh the direction tn rP]lOVO the concerned n~n—teaching staff
isnoq~uiol, under intimatisn e “this office. The incumbent 15
l . ~ . : . o . .
eligible to draw TA/DA @s per-KVS rules. In.case mon-teaching
staff on ]r’Vn/oﬁoCnth”/ohﬁ ,hnuld be relieved: in absentia with
iwmedinte ¢ffect. (n ne account.his/her. JollﬁV)ng should be
. delayed , No pay and: allowancos shauld be drawn in resypoect ~f bthe
; transterred non-teaching otaff with nffcct freom. twp date he 15
ég , S relicved/deemad “te have been 1nlloved #
‘ ‘. K . v’,’ M .;' ) . .
' 3. The inciral, KV, where non-teac hlhﬂ uLaff has heen poghed on

L
. ' : Lranasfie ¥ wi kh th@ directioen t- 1nL1mutn the date of jrining in
, ' respoctoof the nar—teaching stoff cencerned Lt~ the undersigned
Cdmmechio el '

+

4. The peceunts-Cum-Inspecting Officer, KV5, RO, Guwahati.
]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL$GUWAHATI BENCH

[ (\j‘\ <2

(CONSOLIDATED APPLICATION)

(An epplication under Section 13 of the Administrative

Tribunal Act, 1985).

Title of the Case 1= 0.A, No, / 7769 /2003,

Sri Archana Dey.. . Applicant.
-Versus -

Union of India & Ors..Respondents.

IN THE MATTER OF:-

Written statement filed

by the Respondents.

- AND =

IN THE MATTER OFt=~

The Assistant Commissicner,
Kendriya vidyalaya Sangathan,

Guwahati Regional Office,Maligaon,

.+e+ Respondent,

The humble written statement of the

Respondent above named.

Contd..
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MOST RESPECTFULLY SHEWETHS: -

1. That the respondent petitioner states that
before controverting the averments of the statements
made in the appeal memo the respondent petitioner

furnishes the following facts for perusal,

KVS is a registeréd Society under the Societies
Registration Act.XXI of 1860 and fully fihanced by
the Govt.,of India with the objective (i) to meeﬁ the
educational need of Children of transerable Central
Govt. emrloyees including défence personnel by
providing a common pg- prograrmme of education (ii)
to develop vidyalaya as a model schooi in the context
of national goal of Indian Education(iii) to initiate/

promote experimentation in the field of education in

' collaboration with other bodies like CBSE, NCERT,etc..,

and (iv) to promote national integration,

At present there are as many as 845 KVs situated
all over India including two abroad . The KVS has
devised its codes namely Education COdé and Accounts
Code for running the Vidyalayas. The recruitment of
its teaching and non-teaching employees are made
centrally and the teachérs approinted will be liable
for transfer anywhere in India under Article 49(K)

of the Education Code,

Tt is also laid down that the staff strength

will be determined and sanctioned by the Commissioner

Contd..



on the basis of work load in accordance with noms
which may be laid down in this behalf from time to
time, Article 47 of Education Code in this r&gard

is référred.

As such the fixation of staff strength is an

annual exercise and the teachers found in excess to

the sanctioned staff strength in a particular school

are redeployed against clear available vacancy.

During academic session 2002-2003 in an annual
exeréise of staff strength underteken by Sangathan,
the staff in excess of sanctioned strength in certain \
Vidyalayas were required to be redeployed against the
existing vacancies in other KVS. In accordaﬁce with
the policy of surplus/excess staff redeployment, the
employee in the cadre having longest stay in the
particular vidyalaya is identified as excess/surplus
to requirement in that Vidyalaya in the event of
reduction in the nurmber of posts. Ms.Archana Dey,LDC,
KV Khanapara having longest stay in KV Khanapara, has
been redeployed to KV No.2 Tezpur. It is the respon-
sibility of the Sangathan to redeploy the staff found
in excess to fhe sanctioned staff strength e in order
to get the required services from them at a place where

it is required for smooth functioning of the Vidyalaya.

contde.
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2, That with regard to the stutements made in
paragraphs 4.1 and 4.2 the respnndent petitioner
submits that there are matter of record hence no

comment im forwarded.

3. That with regard to the averment made in
pars by the petitioner it is submitted that
declining of promotion by her due to hé; personal
problems in no way helps her to be retained in

the same KV according to & her wishes. The services
of the KVSs Employees are lia ble to be. transferred

any where in Indis.

4, That with regard to the averment made by

the & petitioner it is submitted that redeployment
of the petitionér have been considered as per the
latest guidelines of the Kendriya Vidyalaya Sangthan
in this regard, However, While considering such
redeployment,efforts are made to consider if any

choice tendered and it is feaseible as per guidelines.

5 That with regards to the averment made by

the petitiorer it is submitted that 31l represent-
tations received in this office are given due consi-
deration subject to administrative constraints but
it is not possible to deploy all unless it is

fundamental raquired to do soO.

conta.,
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6e That with regards to the averments madé by
fhe peﬁit;oner it is submitted that her redeploy-
ment has been considered as per the existing‘KVS
tranéfer guidelines and she ﬁas been adjusted
against one of the existing vacancies within the

region.

Further it is submitted that since, the
numbet of vacancies were less than the number of
surplus LDCs, no request transfer of LDCs has been

considered.

7.  That with ;eference to the averments made

by the petitioner it is submitted that Ken&riya
vidyalaya Sangathan is an autonomous body having its
own transer guidelines duly approved by Board of
Governers Jwhich ‘is an apex body for framing the
policies of KVS. Howevér, the policies and instruc
tions of Govt.of India fegaraing posting of husband
and wife in a same station are X also given due |

consideration subject to the administrative constraints.

Further it is submitted that as per Article

49(K) of Education Code which is a ddcumentary text

for goverance of Kendriya Vidyalaya, the services of

the employees of KVS are 1iable_to be transferred
to any KV of the Sangathan at any time on short notice

on organisational reasons/administrative exigéncies,

contd,.



- -

Also as held by the Apex Court that the Individualts
personal inconveniences have got tittle importance
over administrative exisgencies and Public interest
particularly in the matter of transfer/posting. The
personal problems expressed by the applicant should
not come in the way of service conditions and public

interest.

8. ~ That with regard to the éverment made by the
petitioner.it is submitted that vacancy of LDC at

KV Digaru has also been utilised for redeployment

of surplus as such there is no vacancy of ILDC at KV
Digaru. Further it is submitted that the petitioner
cannot claim similar treatment given to other
counterpart because there are so many factors like
report of controlling officer as well as work and
conduct of the individual are also taken into account,
As such, the action of the respondent/petitioner is

as per the policies of the Sangathan.

‘9.' That with regard to the averment made by the

petitioner,it is submitted that as stated in preceding
paras the personal problems of the petitioner should

not come in the way of administrative matters like

transfer and posting as she holds. All India Transfer

liability.

contd..



20. That with regards to the statements made in
paragraph 4.9(3), 4.9(B), 4.9(C) it is submitted
that there facts are forted to draw the sympathy

of the Court illegally by suppressing the facts or
it is not the first transfer which the appellants
is declining even if facts remain that she forgot
her promotion more than a time. It is further
submitted that tﬁe 0.A. is pending the respondent
as per direction of the learned Tribunal ,dispose
the representation filed by the appellant, just ahead
of filing the appeal and while disposing the repre-
senation the authority give reasoning and theré is

no malafide,

11. That the Respondent petitioner submits that

since dispdsal of the representation vide letter dated
23.7.2002, which was filed by the appellant just ahead
of filing original application and as such, the Chairman
disposed the représentation with a direction to join

the place of poStiné and as such, there is no malafide

in complying with the order of the Commissioner by the

vice Principal in relieving the appellant.

However when the pendency of appeal was noti€ied
the respondent allowed the appellant to join in the

original poste.

contd.
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13. That with regard to the statements made in
para 4.9(D) the respondent specifically submitted
that thejgppears to be lack of infomation while
filing the consolidated application for, a corri-

gendum was issued on 21.8.2002 correcting the place

of posting and as such, there is no malafide.

13, That with regard to the grounds set forth
in para 5 in support of the appeal are no good
gréund and in the facts and circumstances forwarded
by the respondent controverting the averments made

by the appellant and liable to be dismissed,

cone contd. .
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VERIFICATION
SWT\(AYL,’(‘ SiﬂyL\, thﬂaw&i

I,shri
Assistant COmmiénloner,Kendrlya Bidyalaya Sangathan,

Guwahati Regional Office, Maligaon, do hereby solemnly

affirm and verify that the statements made in this
petition and in paragraphs 2., 44— 8, A o O

are true to my knowledge and belief and rest are my
humble submissions before this‘Hon'ble-Tribunal. And
I sign this verification on this 2/t th day of January,

2003 at Guwahati,

Sumdan Aalsh ./&QA-c<:SCAJ

Signature.
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Smti Archana Dey

R

Union of India & Ors.

and
. - N
In the matter of B

Aan additional Rejoinder submitted

by the applicant .

The applicant above named Most humbly and

Respectfully begs to state as under :

That it is stated that Kendriva V{éyalaya
Sangathan, New Delhi issued an Office Mewmorandum
vide letter MNo. F. No. 1-1/2002~-2003/KV¥S (Estt.-
I11) dated 8.1.2003 whereby certain amendment is
made in the transfer guidelines for teachiné and
non teaching staff for Kendrivya Vidvalava
Sangathan. In the said amended clause it is
specifically stated that a lady staff member on
promotion may be posted in the same station but in

a different Vidvalava from which she has been

promoted provided shat she has not completed five

— e

S .



wears of service in the same station. It is

further held in the said amended clause that if a

lady teacher has completed five years of service
in a same station, she will not be posted in the
same station but to the nearest available vacancy
outside the station. The aforesaid Office
supports the contentions of the

Memorandum

applicant raised in the Original Application.

A copy of the Memorandum referred to above is

annexed as Annexure-A.

That it is stated that during the pendency of this
Original &ppiication the applicant was posted on
promotioh at Agartala, however being a lady due
to domestic problem she was compelled to
surrender her promotion since the posting was

given to a far of place from the present place of

posting.

Under the facts and circumstances stated above the

Original application is deserves to be allowed

with costs.

&



I. Smti Archana Dey, W/0 Sri Dwijendra Kumar Dey,
aged about 44 years, working as Lower Division Clerk,
Kendriya ¥idwalaya, Khanapara, Guwahati - 781022, do
hereby verify that the statements made in Paragraph 1
to 3 in the aAdditional Rejoinder afe true to my

knowledge and 1 have not suppressed any material fact.

Aand I sign this verification on this the 7th day of

February, 2003.

frehars B2y
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3 " Whlle transfemng such teachers efforts will be made to accommodate lady
2414 B’teacher in ghe same Notbnal Zone etther against clear vacancy ‘or by. displacing
"_ "’ Y1 thd"'male ‘teacher having' the'longest stay In his present station (in terms of
- a' - vlength of .stay.in the present station as notifled In KVS ictter No.1-1/2003-
o Q4/KVS(Estt-IIT) dated 14.8.2002) of the Notional Zone. Such displaced male
-0 teacher waukl be posted to the station outskle the Notional Zone where the lady -
o .:;,.,.z-y.',teacher would have otherwise gone on displacement. In casé no male teacher is
é"’-fi‘"-‘_.ellglbks for‘disp!acemnr out of the Notional Zone, the |ady teacher would be
S pes:w Gdt as per her displacement”. .
Exp!anat!on For the purpose of this clause five ™Notlonal Zones™ have been
cneated compﬁstng of Reglons.as follows :-
. o S,Nq. © " ! Name of the Zone | Name of the regions
. T | 1 contained in the zone :
LU A E 1 jZone I : Chandigarh ' !
| oy | ‘ | Dehradun o
Lo I : ' Jammu N :
Co2er T . Zone I ‘Delhi .. o
IR - 'Jaipur ' :
i ¢ P o 1 Lucknow
' 3. yZane I - e Ahmedabad :
! S : Bhepal f
| I Jabalpus '
! ' _iMumbal
4 ! Zone IV Guwahau
- i | ! Patna
o - g g
I : L - Silchar
P S, < Zone V A . Bangalore
i ' ; ~ Shubaneswar
i | | Chennal !
L } ' Hyderabad !
- Contd......2/-
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* - “Subject to avaliabllity of vacancies, lady staff members, on promotion, may be
- posted in the same station but.In a different Vidyalaya from which she has been
promoted provided that''she has not'completed 5 years of service in the same |
ostatlon, ., In case, the teacher has completed 5 years of service in the same
station'she' will not be, posted In.the same station, but to.the nearest avallable
' vacancy outsile'the station. < A
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e “"”"Subjec‘:t to availablity of vacapcles, male slaff members; on pramotlop, may pe
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“"Priority list 2 will be_ operated after adjustment. of teachers declared excass to
the requirement of the School agalnst available vacancies, Adjustinént of lady teachers

~ going out of notiunai zone on“displeggément will be taken up thereafter as.per clause 10
{2). Priority tst-T:velll be operated suhgequently. : T

“wirine - cow ue SN ,A v'-.‘,-Tl I -1 . oemi et K R _;

:“:i“,i,_ ,: ’ ';.“.Th,g.@gpj;g%m ..Slause hag been added fo the Transfer.Guidelines.
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gar 7= OPUORAG Seek pusting WyEuier at-onestanion. 1h this sftuaton the employees

- will not hitve the option of specifying a cholce of statlon, Though posted at same

i/, statlon husband & wife will be posted jn different schocls. The posting would be

- made sutiect to the availability of vacancles and admiriistrative exigencies. -
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by,

- Joint Commissioner (Administration)
Distribution .

1. Allofficers in KVS (HQ).

2. -All Asslstant Commissioners, Regional Offices with the instruction that the |
Copy of this be circulated to i’ the Vidyalayas under their jurisdiction.
”in i 3. Ail f:‘)ecl’OhS InKV_S ( }:‘Q)v-‘ -z . B o
", President/ General Secretary of recognized ass_oclati;onﬁ |
i . . : Y ‘/

5. GuardFle. o

. .
) N e

. ' .‘ ‘ | - . -"/, '.‘}\—",1 1
NOF Trans/Cir/KVS/Ga/ S ~ Dated 23/1/03 '2 \

Ty iese amendments shall come inlo force with inmediate effect” / \ Pt
ERr : : ' . . . . : x

(D.5.BIST) v

Forwazded to thw .Principal of 211 Kendriya Vidyalayas ~f Guwehatl Reglen

-2

a cops,oof KVS(Hqrs) Memarandum- No,1-1/2002-7003/%VS5(Esstt I} dated

3 for-infoxrmatiecn and necessary actien,

1 .
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