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FROM No. 4 

• 	 (sEE RULE. 42 ) 
EiflRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT I BENCH; 

OR 	SHE 

I 	
Original .;.APple cation No  

I&se Petition No. 	 / 

Contempt petition 

Review Application No / 

i 

• 	Repodnt(5) 

Advocat 6 for the Applecant(S)  

Ad vo  lat !6 for the Respondat(S)_ L_ 

11 

\ 

N 

	

of the Registry 	- 	 Date 	Order of the Tribunal 

3.6402 	 Heard learned counsel for the\ 

parties. 

	

• I 	 I 	Issue notice on the responden1 

to show cause as to why the applica-

P 	 tion shall not be admitted. ReturN. 

	

i 	o— 	I 	nable by 4 weeks. 

- 	

I 	Issue notice on the respondents 

I to show cause as to why the impuged. 

I prd?rrNO.P.10-2/2021/''3 ()/8629-53 

I dated 30.5.2002 shall not be suspenN. 

I ded,. so far re-deployment the appli- 

• 	 cant at KV No • 2 T ezpur as prayed 

for. Returnable by 3 weeks. 

	

t1 I j 	 - 	

In the meanwhile, the operation 

of the impugned order dated 31.5.02 

.1.. 	 . •. 	
1 	so far the applicant is concerned 

422; ~r 

	

• 	 shall, remain suspended till the 

I returnable date. 

List on 24.6.2002 for further 

	

Ads 4 	•• 	 / 	 orders. 

A 	
Membor 	 ViCehairman 

No 

PTO 
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24,6,02 	List on 17.7,2002 toénable 
the respondent s to file repi y. 

In the meantime, interim order 
dated 3 6.2002 shall continue, It is 
also  made clear that pendency of this 
application shall not stand in the way 

of the respondents to consider the 
Jo(4. 

cae of the applicant, 

Member. 	 Vice-sChajan 
mb ,* 

17.7,02 	Service is complete on the Respor 

dents. The Respondent3 are yet toui1e 

written statement. 

List on 16.8.2002 to enable the 

Respondents to rile written satment. 

In the meantime, interim order dated 

3,6.202 8haJl continue to operative, 

\OJ r  

: 

( 	 )\ 

( 
Plernber 	 V.ice...Chajrman 

mb 

16.:.02 	L 	•i.- -,_-- - 	 ---Sn 
.L1L VJW V Lfl VLL  passed 

•5ç  

in M.P.No.101 of 02 the applicant 
may file consolidated application 

within 10 days. The responaents are 

given four weekq time to file written 
statement t4 t'he conel17 Ij ted appli.. 

f 
cation. 

( 
 

In the meantime the inte rim 

order dated 3.6.02 shall continue. 

M ember 

L 
4 	fc 	Q-45.k2f 

279.Q2 The app1jcait has ttkxd bSWr 
filed a consolidated application o n 
100a2002. Copy of the application 
has oeen received by Mr.M.K.Madar 
learned counsel for the respondents. 
The Respondents may file written 

statenent within two weeks. List on 15.11902 foj order. 
Inter order aat 	 U 3.6402 shall Contlnuei- 

MeMbeir \5> 
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27.11. 
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311,  
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The respondents are yet to file 

written statement. Further four weeks 

time is allowed to the respondents to 

file written statnent if any, Iist 
on 3.1003 for orders, 

Vice-Chairman 

\& 

]1\i 

24 .1 .03 present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

lit  

eo7/Lq'. 

Z///03 APP 
4io 

pleadings are complete. The case 

may now be listed for hearing on 7.2 .03. 

The applicant may file rejoinder3 if 	1 

any in the me an time. 

Interim order to continue. 

Vice -Chairman 
/1 

pg 

.2.2003 Adjourned on the prayer made by 

learned counsel for the. 

KVS. 
put the matter for hearing on 

10.2.2003. 

MM 
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0.A.No.178/2002 	 -' 

	

Notes of the Reg stry 	Date( 	 OrdeToftheTflblna 

10.2.200 	Heard the learned, counsel for the 

parties. Hearing concluded. Judgment 

dlivered" in open court, 	kept 	in 

separate sheets. The application is 
7 	 dismissed. No order as to costs. 

/ 	'-c- 

i...  177 

Vice-Chairman 
41 fLZ 	 / 	

nkm 

.9 
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CENTRAL A1JMI14ISTRATIVE PRIBUNAL 
GUWAHATI LENCH 

No. 	 of 2002 

10.2.2003 
DAT. OF DECISION •.... ..... 

Smt Archana 1ey 
6 0 6 	 0 	 0 0 	 0 6 0 0 0 0 0 	 0 	 0 0 	 0 0 	 .A.PPL ICeiNT ( S 

Mr M. Chanda 
6 VOCrERE 

A.PPLICANT(S). 

- VERSUS 

The Union of India and others 
0 	 0 6 	 6 	 6 	 6 	 0 0 0 	 ç 	6 	 0 ...0 	

•r 
' 	 ..o 	oRE&SPONL)ENT(5) . 

Mr M.K. Mazumdar 
00 O Oo o 	 o 4' 	

60 6, 00 • 	DVOCATEF0KTH 
- 	 RESPONDENT(S). 

THE HON'ELE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HON t  BLE 

i: Whetthr Reporters df'1dc1 'papers May be 
the jtdqment ? 

2. To be referred to the Reporter or not 7 

'3.' Whether their Lordsh±p wish td 8ed the 
judgment 7 

4. Whether the judgment is to be circulated 
'Benbhs 7 

-- 	 - 

'a]ldwéd 	 0i'5 

fair copy p"f the 

to the other 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.178 of 2002 

Date of decision: This the 10th day of February 2003 

The Hon'ble Mr Justice C.N. Chowdhury, Vice-Chairman 

Smt Archana Dey 
Wife of Shri Dwigendra Kumar Dey 
Working as Lower Division Clerk 
Kendriya Vldyalaya, 
Khanapara, Guwahati. 
By Advocate Mr M. Chanda. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Department of Education, 
New Delhi. 
The Commissioner, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
New Delhi. 
The Joint Commissioner (Admn) 
Kendriya Vidyalaya Sangathan 
18, Institutional Area, 
New Delhi. 
The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 

Applicant 

Maligaon, Guwahati. 	 Respondents 

By Advocate Mr M.K. Mazumdar. 

ORDER (ORAL) 

CHOWDHURY. J. (V.C.) 

Due to fixation of staff strength some of the 

nn-teaching staff became excess in the Kendriya 

Vidyalaya and vide order dated 30.5.2002 they were 

redeployed in other Kendriya Vidyalayas. The name of the 

applicant also appeared in the list and accordingly she 

was transferred from Khanapara Kendriya Vidyalaya to No.2 

Tezpur Kendriya Vidyalaya. The applicant moved this 
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Tribunal assailing the validity and legality of the order 

dated 30.5.2002. The applicant, amongst others contended 

that the impugned order by which the applicant was 

transferred to Tezpur would cause serious dislocation in 

the family. It was also contended that as per the policy 

guidelines of spouse posting, the applicant ought not to 

have been posted in a far away place. 

The.respondents submitted their written statement 

and contended that in view of the restructuring of staff, 

the applicant had to be accommodated at Tezpur. The 

applicant 	submitted 	a 	representation 	before 	the 

authority. The authority considered the same, but found 

it difficult to accede to her request and ultimately 

turned down her representation. 

I have heard Mr M. Chanda, learned counsel for the 

applicant and Mr M.K. Mazumdar, learned counsel for the 

respondents at length. On hearing the learned counsel for 

the parties and on perusal of the materials on record, it 

is difficult to find flaw in the order of transfer and 

posting. 	The 	same 	was 	obviously 	made 	in 	the 

administrative exigency. It was stated at the Bar that 

the annual transfer is in the offing. The applicant, if 

she makes her request as per the policy, the authority 

will undoubtedly consider her prayer as per law, 

submitted Mr M.K. Mazumdar, learned counsel for the 

respondents. 

On consideration of the materials on record no 

illegality is discernible in the action of the 

respondents for posting of the applicant. There is no 

scope for judicial review. The application is, therefore, 

liable to be dismissed and the same is accordingly 

dismissed....... 
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dismissed. The dismissal of the application, however, 

shall not preclude the respondents to consider the case 

of the applicant at the time of the annual transfer of 

the staff of Kendriya Vidyalaya Sangathan and find a way 

to allay the grievance of the applicant. It is expected 

that the respondents shall consider the case of the 

applicant perceptively with commiseration. The applicant 

shall be at liberty to indicate her choice of posting to 

enable the respondents to consider her representation 

sympathetically and accordingly submit her representation 

to that effect. 

S. 	Subject to theobservations made above, the 

application stands dismissed. There shall, however, be no 

order as to costs. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(in (pliction under Section 19 of the Administrative Tribunals Act, 

1985) 

(CONSOLIDATED APPLICATION) 

0. 	 ,.. 

EET WE EN 

Wife of Sri lL:,j.jir ..... ijjrri.r Day  

Pj- ;r-itIy working at I:nec Djvi:icn C].rk 

4endriya Vidyalaya, Khci 

AND- 

I 
	

T, he Un ion of .1 fl(:IJO 

Represented by the :3ci €i,:i/ to the 

Unn:n nmernt: of 1d ......, Doprx' ;rrient. Of i:.dLc.: ...... nfl 

Now i:ni.i 

10 Lc'rnrli .1:1Ofl0fl,, 

Ken n.,o Vidyalaya  

lU. institutional : 	Sohid Joel U nqh Mor q 

New Delhi-110010.,  



- 	 - 	 - 	 - 

2 

Th 	•Jc'..rit coiiirtiiioner- (dmri ) 

Kri:1r.y 	idya1aya 3riqathr 

1' 	1 L I iii 	] I I In 

'1h;. 	s1startt: Coiimi;i.ci'r 

Ke-r'idr'. y.  \:idy1va 	ifbfl 

Gu.hntJ... keq:i.oiiai. O[f.i.c.e. M3..i.iqnc'n,, 

	

ILLOF_TftFP.LICATIUN 	 . 

EtjcuJ rs of 	drI1 	ajjjj, thtjjjs 

a1ication is madez 

liciLiori 	..S 	111 1d'E 	-1.O.1it 	t'e 	iirip..t:nsd 

c'dc issued urid.:c NO F1.O  

daLed 30., cs. 02 I)$55d Lv t:he -v'ONL)L± 	NO 

amon:st: 

t: 	i....: tIi.()ri 	c;if 	i;3.ft 	 in 

/da.iy.s oc% 

rI 	 .... c:ni 	cii 	:]lJ: 

Lr'euvth. 	 . 

Jurisdiction of the Tribuna1 

c:.:i. 

ci this Hou bI.e Tr:i L:unai. 

All - 



J v 
3 

\) 

3 	LirnitatiQru.. 

The 	::p1jc::ot: 	funthen 	declares 	t.it 	this 

appiicat::ic:ii 	is 	f.i.L;d 	v,.ithin 	the 	L:inii.tat:.ion 

r.:s:;;rIi:ad L dersuctioi2i of the Admikistrative 

Tribunals :('t - 

4. 	Facts of the case 

4.1 	That 	the 	applicant 	is 	3. 	citizen 	of 	Iri.J.i* 	,1ri:J as 

suchahe 	is 	en L;Itled 	to 	all! 	t 1 -1 	rights, 

:::n:::::tec:tions 	and 	privileges 	as 	qua ran'ad 	u:.:!e - t.he 

c::onst.1.:uton 	of 

4.2 	That 	the 	applicant 	initially 	•5i:i.i'i 	ni 	unickr the  

respondents 	as 	a 	Lc::!,.er 	C:i\ia,:i.c:n 	Clank 	(for 	ahrrt. 

L.C)(.l) 	in  

j1rI5p5rn3., 	Ever 	since 	her 	o IflH....q 	'idr 

respori.rILe 	the 	applicant 	has 	been 	r:rride r:i, iiq her 

duties 	to 	the 	satisfaction 	of 	3....I 

lived 	LJç: 	to 	t1r;:1F" 

4.3 	That 	the 	ripr:l1.l'aa.flt 	was 	aanli en 	s'..ibact:.ed to 

1:..............fjis 	on 	two 	occaa.o.....r. 	conisequent 	to bar 

promotion 	to 	the 	poe ....: 	of 	Upper 	D:.L.,'isioni 	Clerk 	(for 

:ahoi....t. 	UD:::) 	but 	in 	both 	of....... a 	occasions 	she had 

to 	surrender ........a 	.promr:t...on 	as 	she 	was 	unabl.,r... tO 

undertake 	the 	'r.ansfe.r. 	In 	this C:Ojif:<t 	It 	may be 

st;ted 	f.di&t. 	in 	the 	year 	1993 	she 	was 	p'orno ted t;o 
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. 	
4 

t 	
•:: 	 \\J\ 

. 	
the 	( .t cit 	::? nj was t. ri ;tm.r n:d to KV, NLPi, 

narapani. But MD rfu2ed the proiiicticii on Uhe 

•1 	 cH ':)i.iri( '::)t 	having domestic problems. Su b seqIjentlY  

J 	 .i n the year 199. she wasaçai. ii Lr'.nsi: r:.1 to K\ 

J i'1i.: .:" 1.iflI. r:i on her prom::)tor to the p:'t. of ur::(: but 

this time too she had tc.' 	 pi 

	

Iriri,C.. dable 	c::i. 

c.:: orceq...ent]..y. 	cha 	han. 	Lean 	'ar k: n 	at 	K/ 

N. Liiii3i.c 	3. 

• 	44 That an 10. iy::cw. the applicant submitted 3 

rCpr'enentatJ,. on to the respondent nc 4 , request 
oil 

her 	theneby 	to ad,uct: to I(cndn.iya V.ialaya., 

[:1. arc..., ci icc she would be cunpi'..in at NI  Khcnapar'a 

in tannin.; of KIS (Hq) n.tattccnct..ori letter Mc:. 

(/:3 (0 & N) da tcd 29,1I200 ..L.. The :cc.id 

L..[:'ri 	of 	the 	l:f:i i.':;it: 	l,I:ic., 

tc. the rieporident nc'4 by tdie .Pc{rrdpcl cf 

Vidyaiaya on the same day. A was ther fore the 

leel ti.in.Le expectation of the: ap:::.l. :i cant that h;nr 

cccc.c'i' a:ijustfflent would be duly consideredby the 

jespondents 	on 	:e5. r1c; 	declared 	e;r.!rr:j..Eis 	at 	KV 

Khanapara 	in 	term3 	of 	lb ic 	)..itl;,:E?r 	ref:rr..i 	Lo 

above. It: in pertirien V. to rreriL.i.Ori heic that. the 

applicant 	is the senior most L.D.C. 	of 	the. 

the Mcqi.ori and ris such 

she ccLefj::niccI ly prayed for her adstmerrt. tIc:' a 

nearby Vidyalaya ii.rliere \/ar:rncirs were availableA  
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E2ri t::'t:.ic:'ii dated 10.12.2001 

&Jonq with the forwarding iet.tfl 

are annexed hereto as AnnexurE -1 and 1 

respectiveln 

4.5 That the applicant sta:a 	 ft:a: r Fi1i.nc 

of 	t.ie 	afc.:ree.a.d 	repneeentaticn. 	no 	action 

hat:a::'evar was taken up byt the resporiants in that 

read and I n such a circumstances she again 

approached the C)y. Corn ml ssionr:r (ti) t:hrough 

reI-'ediit'tiion 	d.t:od 	251002 	rei.tarat:riq 	her 

d&d1L!5tftO[1t 	in 	K V 	Cigar'... 	in 	the 

available ia ,::anL 'c'.,t. of L.D.C. Even 

thereafter nothing iru:i.tfui came out and by the 

irripigried order of fii•ter and f:OSti.. (O (h5d 

	

h. PCi:? issued by 	respondent no.4 she has 

been arbitrarily t:.rrc.h ....re.i from f.,v Khena pare to 

2:., 	........... t:hldI..J.L:: 	 hicdr 

for 	:id..fi1int at 	(V f:j.qai'....i. 

of the representation il:cd':.J 25.1.2002 

is annexed as Annexu re-lB 

4 	That the epplicenf :atLeS that she is the senior 

most ampI'dPee with the h.ighO5t ligth of  

\'orkjr,q uricer 	the 	res:::oriden La 	in . the 	Cau hefT 

Peci:ion .. It may alsc.i be 5 f1tOd he re t h a t the 

C:irc'..lar l5.Od under No F ­-1,P,,'16,  

:tid:d <;rci1dr lI.) surplus adjustmentand 
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transfers of staff withinthe 	 been 

.:rovIded In the 	d c:rcu.L.r., 	Int.e 	a...ti.. 	that 

the :IiftjII:; 	adjustment and transfers on 

::;hCiLI1d be tken up sItnuIt.:LrIcu1v and efforts to 

to adjust 

one of va':sinc.ies o:..itI riq at the station. 

f copy of the Circular dated23/4 )7 

enrie:J hereto as Annexure-2, 

	

the 	 tJj:it 	Kendriya 

\id.t.J...ayri Sangathan .Ie on outonc:mous ocrian.Ltt:;n 

ic1:r-  the 	 of India, Ministry of Human 

1. II. welfare scheme of the  

(n/LeI'iiIErI Lof India regarding posting of husband 

in 	 :.;et.i:::nn 

applicable to t:;Fie employees of 

and for that matter the IKe:ndriye 	o.dyaJ.aya. .1: 

f;:oL...Ind to implement those iLfare scheme fc:r 

t:ost.1. rip Of husband an:.i, u.fa in the OOFII;;.:n sLaL.. on 

in this r:on1ne.c:t.)..on., it 15 stated that the 

Ge verrlrli;a1nt of inr:ia. M.tnist:ry of Peneoninel and 

rain.i.i, had. :esi.ed O.M. deLeJ..L2.6.1997 nihere n 

it is providad, inter eli. a., fOatin cases where 

bat: h husband and 'olfe are working, they biE:i 

.i,nvar aby titd in a same etation i,here tY ....a post, 

the 	'i r 	 t 	1 anxi especially  

orhei'i 	the chi....drer 	and the (i.o'.,.iooii'rioo',t: employee eor'e. 

/ 



7 

\ 

)i].OI,i 1() years of age. 	In the i.rist:nii:.: case, the -  

er::r;:l ic:e.nt: is 	hev..nq 	e 	eon 	rted 	about 	nine 	years 

Be 	it 	st:etrd that the husband 	of 	the 	uoi:i icenb is 

'erkinq 	at Guwahati ufldSV 	the 	Govei niltent. 	Of 	Assam 

in 	t:he 	State 	Home Department 	en::i 	as 	such 	in the 

Lqhi: of the 	OH 	c 	td 	12 	1997 	she 	he::. .:COI...l 

.Hii::Ie and lord ri<.ht 	for 	rebainirio 	her 	in his 

present 	pLace 	of posting 	vthere 	hOn 	husbund is 

presently :servi.nq. But 	the 	respondents ;  have acted 

in 	total .,. c:lation of 	the 	scheme 	.ssued 	by the. 

poverrtment of .Lndi.r'. reçiardYrtq transfer and posb.inq 

and arb5tr&nily l:iene.'fer red her as stated above. 

On that score alono the impunnid order of 	bra efer 

and 	.:ostino: dat;ed 20/21 %.C.C.i. 	is ii abib. 	to 	be 	sot: 

as.I de and quashed. 

A c:il1::I of the Memorandum 	 12.6.97 .. . i. .. 	ri::.i 

the 	iiTif::ij.<::j..l 	er:lrr 

are (nit:::e(1 	as 	Aflfle).(t_Jre - 3 	& 4 

4.8 	That 	t.ii::L1) 1Lc.:eitt: 	ef:;:t:m; 	t:he,t.. the post 	of 

at 	f 	[:)q:3.ri...! lieu 	been 	1yinqva::.nt 	si.nc:u. 	1a.:;'L 

tHe/fc.:ur var. 	e. 	and 	till 	date nc 	one  

poe ted to it. 	Therefore. 	there. 	Is no 	impedim.:ni:: 	on 

the 	parl..: o f 	the 	reepcndenil.:s to 	adjust 	the 

app.1 bent &o. 	inst 	t he 	S3..L d 	post: cons 	de'r.. nq 	lwn- 

longstanding f::ryar.. 	It 	may be 	pent:inont 	to 

menitl. on here 	that 	one 	of 	the 	•luri ii5rs 	to 	the 

applicant, namely 	Mi. 	P. 	E:hahi:ac:haneb has 	been 

firc'A" 	. 



adjusted at 	Maligaon 	Rci1Ofli office I 	flOifl 	P\/. 

Ntrencd on 	coriaideratioo 	of 	her reguest But 	it 

appears that 	the 	rspondenta 	f'iave. 	acted in 	totel 

d:areqard to 	all 	her 	gevence iriadc 	rtst to 	them 

through her 	rer:eental;Icns end 	i::a.sed the 

impugned order 	in 	a 	uiei::,hanic.:l manner and 	have 

meted out a 	dis,c:rirnIna tory 	tr,trri::nt to her, 	The 

impugned order of tranafer is bad in lem and the 

srme is ihnrefore ].Ir,ble: to fr: eat aside and 

49 	that 	the eppl i::ant 	stetr.a she 	l.a 	the 	only 

pa i 	n 	to leak 	after 	her 	son ,'h':. 	is 	st'...d,..i.eiçi 	at..: 

Class V in t/ 	l( 	nepera andre in 	the midst of 	his 

ecederrif a ease ion. 	In 	this \irm of 	the 	matte 	i. I 

the applicant 	is to carry 	out 	the ..LInpuIcl '::'r:i'er,  

of tienefer 	and posting date:J 	30,.52002. it would 

cause immense hc.rCOhip t.O 	hi::r it 	may 	;. so 	be 

:,t.:ete:.i here: 	th::.t the ppl. icant has 	not been 

roll ievd 	of 	her ditles till 	daLe and 	as 	si.jeh the: 

HonbJ a 	Tribunal may be 	p.l.aasr.d 	to 	t::rote.ct: 	her 

interest by way of an 	api:ropriate 	interim order.. 

4V 	The 	O.A. 	17312002 IiOi5 . moved 	b€::Iore 	this don bie 

Ti.bunei 	on 	3.6.200:2 and 	the 	Hc'ib..t.e Tribunal 

after 	perusal 	of the records 	and 	hearing the 

part:ies 	was 	pleased to 	ie.ue 	noL.ice u...on 	the 

espondenta I c ,  w to '.'hy 	ti I a 

appiic,i:;ion:ehel,] not be 	admit.tec.i 	and further 

Oil? 



H 	 9 

the 

	

F 	

t:: 	ta; 	iiit;er1fl 	O d: 	s 	q 

	

pleased

F 	
c.:pct].1T1 o 	•ti•e 	jm:;:.UirIEd oi.dr 	O 	

•t r .fl1II 

	

 

30, 5.2002  ;c.fartte.: 	ppi c:m : 
dated 

	

FF 	F ' •t;iI i. 	ti 	
date. 

concerne 

C 	 r.: 	••• ' 	•t -iis 	Hon 	b1 	Ti .ibL.IrI.i. 	Oi• 

	

r 	 . 2 	tid •t'( 	O(l 	.. 	T r.iL:1..flftl 	I,nJEt•. 	
i:o 

1 	1-..:.i.:::(: 	rr3t: • 	ri 	.::7• 	c:c.: 	;ç: 

to f:il a raplY However, it is 
I1... ther 

(irO 	th3t the 	nta .rn ocdi 	dtd 

shSiJ. oontflhlI;5 andat:; the :5SIflO t.me 
ft is also 

made clear that the pendeflOY of 
	applcst10r 

cOnS dec th 
shell not stand on the ',aY 	to 	 e 

'e.:r-esefl tatiofl of the ercI CS fl 

TI 	
rt:he r 5tated that the 0. . 

178/2002 

ii: funthefi fit;Sd bat era th.i. 	
HonbU 	iri.bufl1.J on 

1772002 for admisSion. Heaver the Hon 1.*Le 

TribunSI. açsin fi<ed the. matter Ofi t5 fU> tO 

anal 

 

the respondents 1:0 11. le uritt.Cl ststeifla1t0 

Suld also ordare:: tiat inta rim c
.: rde :5 	1 contLfluC 

to be op55 Li'S 

4;:R N 	t aur1n15u0Y 	
'Lhc HoYb1. 	fribunal IS 

when 

F 	
seized 	

ith the matter an:::t t:hs inteiffi or'dnr of 

stay of the impugned order of transfer and poeLflH 

dated 	3O :,5200'2 	is 	'' ny' 	much 	1xi 	for cs 	the 

rpondSicS:' ptiCU11lY 	t he 	reeponu 	Hr,2 

dis,pi:.d of the r':re'5fltdtWfl Of Me a PP ilL;H : 



I 
F i 

1 10 

1ettr 	Nn. 	F. 	No 
j''jemornduTl 	beai1.nq 

ide 

COd 2 	7 .7UO2 	,,ihor:*y 
2c21 KVC ( 	C 	& 	C 

3CC (4 	C' 

ncr' 2C'O2 
date:J 	•:t20. 

the 	PP 	hiave 	L:5H 	di 5pc:cd 
nubui3j:ted 	by 

for 	Lonrhrat 	on 	of hoi 
reeO t5n 	hon 	prayer 

KenHri yc 	VIdy&J.1E&Yn 	DiqarV 	i 	a ii'c 

pOntLfl 	aL 

OiTt 	 haL. 	JhO(Or3 	pcot 	of 	L L:'C 
nen.r by 	r:l.c° 

for 	bOUt 	5L 	2/. 	yen. rs,, 	In 110 

:j.yinq 	vacant 

dated 	23.7 	tf n 	is 	no 
imp 	qned 	MmifldU1T 

dinq'the 	i :3::.I.1.'. ty 	acnC' 
cimant' 

<,rndnl 	Vi dyala. 	Di..geru 	and 	Uhc 	Comm. as 
ye 

inner 

did 	not 	dis,:.:::1Os: 	any 	ra. aaon 	for non - 
a] co 

her no 	n 	OL DU ol 

iranli 	in 	terms 	of 	7 	'i,Lhan 	ieLL-U 
:.y 	the 	:p] 

7 1)9 	end ui.;o 	in 	tcrms ot 	0 fL dated 
tad 23/24 

asued 	the Governm'aMt 	of 	india 
12.' 	3997 	 .;y 

imp 	order qnad the 	Coicim1:5..0rIe han 
in 	Lhc 

post ihq 	ot end the 
z1:d 	t!1t the trancter 

the Cartq&t&n iaiL].s 	un LU r.1 	'a 1  Liiii 
u:jI)iOV 	c:f 

the 	domain of rn.apondO tn thocaiOrc 	the name 

&mnot be quashed before any court 	of laN and the 

riot 	cat]. tor 	any r0\'ieN 
mett;r 	doe 

it in. nubin ttcd th't it. is ut]. i.qr tory on the 

part of thu 	
to to] loN the prc't 

normS ai 4 drian tithe tanç.th' 	
i taelf 	more 

in vio' nI the feat tLiat 	
i.:h:: appl Iaant preyed icr 

per post rip] at:. [:iqcru in a near by 
prOO from 



t71i&i .tI. 	On 	pO 	qro..ind 	and elan 	in 	t;erine 	otthe 

23/24,0 199r :i eoai.lY 
Sangathans pol. icy 	baton 

t$ at. 	the: ::propr'i.t.0 
horea i::J.ee,r 	vacancy 

:'C at 	DigaflU 
level in 	t,ie.i(T 	Ken d r i vs, 

The 

 

did 	net 	einod en 	raoce'n 	n 
Commissioner 

dated 23.7 	2(..O2 for 	non 
the impugnr,d 	or'dei" 

coio i de ration 	at 	fe( 	f rl  

237.,2002 
said impi..icned 	Memorandulil 	drted 

t.o 	be 	:m;ot::: 	es:i.de 	and 	:Lla1o.t 

A c:opV cf t'i'e MarrcraildWtl di:..a:, 	:. 7 200'? is 

enclosed as AnflexU re- 5. 

'hat 	"the ree..r:andenta 	subcequOflL.IY 	1cai.od 	a 

'en.. rri oi"det' thai 	epplicail a 	in 
(cIn5o.qf.!Oit1ei. 

'I 	I 27.7.2002 	C I 	H 	I 	I) 	I 	1 

to 	r '.or'' 
 

. n'etruCt'ii' 

Vdyo'i&Ya 	Na :r 	'fEZPiJP 	when the 	:e:ay 	of 	Lh:: 

OrO'Oi' or 	t,r"eiRa'iei' arid 	p':aa.:.LJ.flO 	:i'd 
uripn:mncc 

: 	 at 	a; 	icanL :n. very 	much 	in 
'1 3C5.2C.'O2 ron 

evi. nm 	order 	.':tcd 
'ice 	as such the 	impuqned 	reJ. 

27 	7..:20'C'2 	h3.S i.ae:erI 	paaeced 	in total 	vc'at...On 	of 

'r:,bunol s 	in'terifl"i 	or::ier 	as 	such 	t:ha. 
Hai 	ia I.e 

',:3L:.t 	2772C'C'2 	is 	ala':': 	li.eb].e 	to 
j'mcIlqnc.:1 	order' 

';j 	çj"i and 	::mLlksi'IEaa ,  

nr Of the imruqried relieving ord.,,r datad 

207.7 ,'OC'2i is e,'ine,e.ed as AnnexUre- 6.. 

1 
I 



12c/ 

L'9[) ••iht . 	It 	 it . 	tO 	. 1. 	 :' n 	hete 	t:1r'L 

initially •t: i' 	:prl IC. & nt 	i: 	ouqht 	L 	be 

: 	• 	.feci-  d 	arid 	iost;d 	t 	Kfld1a 

and 

r•c ii . 
	rezp'.r, 	rfl v dI 1PUU1Ci order of tasfer 

)cI'tln2, 	.30.5 2002 	bul: 	,: .: aqIJa.nt1Y 	duC.1N1 

the r:endE.flY of this Or1:gi,. nI A:1:fCut1Cfl bcoe 

the Hcnbie irthunel. 	her her YEr(CCt Lion hea 

been 	depc':.ed 	of 	throuqh 	
Memorandum 	dated 

7)02 r:;eCtnTi her praye r i Or Cot 

of he rpoatinc' at :.:riva VIdyaJyO 

/.::- 	 t(.i1(L1,. 	/ .1.C :,.1S :1 	passed, 	
tFi 

mpu2nad re1..e.1fl0 order d?.t0d 27 	d i r a c L,1Th 

he 	to report to "::pr:1j"i a VidyaieYa 	
Noi Tezpur' 

Thers"r 	it appear's that si.n':::c the applicant 

havE: ct'eU ]enqed t:he ;.i..mpuqneC. order of 	i'esfer end 

:::cs1:.rt:. 	 0.5,,2002 	befi:rr: 	t.hr.: 	Honb].e 

Tribunal through ii a 	') 	 / I I 	 U the same  

::'' 	FItiTII. 	i:i': 	1i:.: 	 1'1'.i1..:.ur13.J, 

adj A' 	iC'l 	the 	ra:,L1')f(1t 	vory 	ci iv:r / 

	

nstuot:d her to. rat:::cii"t at h'rd "1 ye ,1 	 sin Hr'. 
i  

It. 	'1e:pur . 	nStc,1(..I of 	'.:i -iHrH'.' 	Vi,d.'aleye 

/'•c 	.u'"h 	ie:C ti rn of the rer.pon 	
n t:s sniacha mei:e 

fido in t he, fril's and cli cumst.aflC.CO of the case 

state'J ebci'e 

iC: That thIs appi i ctlon 1 	made br..n.fi..dO en:'J for Li'ft: 

carie of ins' 10:0: 



139 

5. 	aLoi nds 

5.1 For that:, the imp jqned rrdr of h aFsfer and 

po(:l:1 rig dated .52C'C'2 in so far it rlaLes to 

the a:plzic.&: i s arbitrary, \ih1msoal and 

ti1erfor.E liable to be set 

55 	:Ir. 	 the app1.i cant. 115 acqju..1.eJ a . valuable  

and 1':jal r:hts in terms of the O.M. dated 

126197 	:Tssi.'ed 	by 	the 	bCi\i5iflh1iriil t. 	of 	India, 

ftii 7 fr' of 	I 	 nI and Tr aT. ni ig for rata.iiriing 

her at Qijiahati where her husband is kior1nQ or a 

1aci neaTh 	(i:i.i.ru ) in as much 	sheis also 

hrvi.nq a maJ..e bat.::y E:iQed 5i)OUt Ii iE 

Master Asmit I)ev uih::' is ieaO.Jig ifl C:S$V at. tV 

Kh'.napra air;! IS in th5 ml ddli: of is academic; 

sass T on 

5,3 For t:;hat 	the circular dated 211:407....1996 has 

provided a C:Iiir guideline for adustmenL of 

5lJrp,i,.!s eipoVee:::  in rie5rf:/ places if nc::t. posibl 

:'i,'t 't;h'ii c&3inc station and in L:hn.: ''/.I,i;A of the 1[iV 

the to be retained .;it.tiEi at 

Cui.:iha'ti or 	at Diqar'u 	r 	a,'.,, any othi:r n;:arb" 

:: la.c:e. 

5.4 	F':"r' 1:Fi',1;:. •t1'i(i Junior 1 c: the applicant riTiel' N 'ir:.. 

at N1ii:i :;:ii"i 	Fii:l,iC,)r'iiE,1. 	Office 	I i"r,iili 

ti,t: 	similar 	Lj ;.t.rr1rit 	hi:i:; 	r1'ii: 	been 
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[ladO out to the appl JOflt without any just:.. !isb1e 

5.5 	For 	1.:it:. 	in 	view 	of 	the 	ii:at:t;'rjr, 	tFie 	irnucned 

order 	Of transfer 	:Fi'.i 	i).Lii1 	i F:.L) 

j1:r:fJ 	':.:rf is 	concerned 	is 	ba.d 	in 	1i'' 	r3t1(..t 	as 	:LJ.':,:1 

the 	::fflE5 Ii. dbte 	to 	be 	SOt.. 	s:i.dc:. 

5.6 	For 	t:hst..: thr 	respondents 	has 	no 	jurisdiction 	to 

issue 	further imtuincd 	cinder 	r olievinq 	the 

p1i. cont: I corn 	duty, 	Kc;:ndci: 	V.i'::.ys1sya, 	t.fiao,:..t:sro 

ord 	:.rec:f.,J nq 	to 	rep':.ni, 	to 	Principal 

\ji/t:i, fLtui 	rIo:.. 1 	chen 	the 	matter 	:i..: 

bju::Li.c:e beFore 	the 	Nor 	hi,::ie 	Tribunal 	,an':..:h 	the 

interim 	oroer 	of 	st:.r. 	is 	in 	toi:e 	aqainet 	the 

rnf:.:'uie:J of 	t..:nanster 	and 	peel: 	dated 	30..5002 

5,7 	For 	that the 	responden La eannot avoid the order 	of 

intenimim 	a:t:cy by 	this 	Honb.Le 	'In.I.hr.na.1. 	in 	O.A. 	N.... 

178/2002 by 	issuing 	F nrah 	transfer 	and 	t:: 1:.a::t 	Ii 

order 	in r:,t::acL 	of 	the 	app.I..Lcarlt 	in 	me:e.i1cation 

oF 	t:he 	earlier 	..LiIIf,..:uqned 	'con 	n.:.:'f 	trarief or 	and 

po.:::,t:inq 	dated 30.5.2002. 

6. 	Eetaj1s of remedies exhausted: 

That 	Li:appli eant: 	states 	that 	he 	ties 	e:<hersLecf 

all 	the 	rerIedi.?s .cv'a..[i:::nble 	to 	her 	and 	t:hei 0: 	15 	no 
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c:uL:her a IJa; r nat:i e and efficacious reiTledy than to 

file 'l:h:ia. application.  

7. 	 ...o c pnc1th 

th.trw nt.hr 	urt 

The appi:I.cant ti.rthen deo.i.ar:S that he had not 

ti Lr..d any application, WritPetition or 

Suit L:0iC'E any 1,:C'U rt;. or 	.iriy 	:ther 	thorit 	cr 

an• ot1iar :eriTdI of the Tr.ibuna.L reardric the 

subject iriai:t.or of this appl:o::tLOn rior any eI.!c.:h 

ipp1i.C6I.t.On Ij1 Pet:itior or t in perid:ing 

bef ore 

 

any of thein 

8 	Rejf htLQ-t- 

fac::te 	end 	circumstances StTitO:..i 	above, 

the 	ar:r 	icant. 	hurcibiy 	praye 	that:. 	Your L..ordshkte 	be 

1.,a1se:: 	to 	a.dnit 	application, .:FLie, ca].. 

r'000rde 	of 	the 	c:a.e 	and 	ier,ue 	ri':'t:ic.e Li:) 

respondents 	to 	show cause 	as 	to iFi' i::iie 	rrJ. 

ii 	dl 	I 	 II 	L 	I 	 I 	i 	t 	i h 	I t 

qraritied 	ar1:i' 	cdi 	perusal 	o 	the 	I:ii: and 	after' 

her&i':i jirj 	the 	pai.['ae 	on 	I:.;hr 	c::aI..e 	or' 	causes 	L:hett  

be 	i::ilea.sed 	t'::' 	qra nt 

cal 

the 	I iLioi,iii'iq 

LJ. 	ftdl'.......ic. 	Ffonble 	[ r'iL:unel. 	be 	pl.eaeed to 	eat: 	ae:icic 

and 	cuaeh 	the 	impi...pried 	0 ....bar 	rf ,  tra.rel:i 	and 

pcist:inti 	deited 	30,05.2002 	ieeiiaci 	under 	letter 	N':::'. 
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i ri.o t 	 it 	ro1.t 	to t.hc 

oi:.:t..:.. CEiflt 

the 	HcnI bl.e iribunn. be pleased to direct the  
8.2 	That 

responderms 	tn; 	oide 	. he 	so 	E:.1)i 	LtI 	s1...:p1iiiL 

for 	her 	::oiLiflLLLOI in 	her 	p:eont 	plsc:? 	Of 

Keridi 	\1cYOj.Y1l 	Kh&ri5P5i.- y1 
otn 	L e. 	el: 

her we ll adjustment 	at 	:c/ 	Diqaru 	aqainst 

vacancy isi;i,nci of 	I.. i;:::. 	or 	at 	0. 	plEiCO 	nearby 	in 

0 ,1 , fice 	Mnmor'orldufll 	dated 	12 J. ]'? 
the 	Liqht of the 

:,U('d 	L...i 	Cr,,,er'nm.nL 	of 	.[ri:1 a. 	1Iiistry 	nc
yy 

Peri::flflei 	and 	Tr'aj,ni.flcl . 	 I.$Oi1 	0,5 the 	'iru1)UU' 

:23/24.07 dated 	 :L96 issued 	by 	the 	respondefll'.. 

That 	the 	Hnn'bio' 1nibine.1 	be 	r.lc 	:.od 	to 	sot 	aside 
8.2 	f 

the 	.irnl:I..iOflrd rnrrnoro. ncftjm 	ted 	23.7 ,. 2002. 	and 

ii'npcni.od 	tcd mnviniq o" con dated 

8,3 Costs i:)[t.hO application.  

0 . 4 	Onty other' 	'1i::f (s) 	to i,;ihic;h 	the 	api .ic:sn L. 

en l'tI"i 

 

as the Hon bte Tribunal may deem fit and 

proper.  

9. 	Interim 

c:. ring per;doni"::y of 	tIW:; 01:plic&LlOri 	the 	applicanc., 

pr'ayo for 	trio fo.l.iow'inD rUf 	s) 



17. 

rt/ 

he 	HoIe fribnini 	hr 	p1deed o:;it.pcnd 
. 1. 	ThLt 

ti. rn 	of 	hr 	impl,.I2,ned 	c:inder 	Of 	tr3,neer r.nd 
c:per 

:;o't:nc drttrd 	3u .. 	 :.C:C'E: 	ii 	1i.r 	it.: ei$t(:.i. 	to 

the rr1. (::i3l. 

2.2 	T ha t the 	Fct:cnderlhr be 	restrain 	from f i.i.i,nh 

venL. 	post 	of 	L.N.C. 	at K. 	[:,i . io u 

tiL] disposal 	of i.f•ii:. 	application 	':.)l ,  

ip 	c a n t f o r 	her 	.iI.Art:rr1ei1t: 1 	beinri 

cori 

10 

fj r, application is f:. fed t:hrou.Th 

11 

P. 0. Nc,  

Date of 

Lii) T:,.I.!ed from 	
Gy.o,0i,.e.hLiL..L 

.ii,,) 	Pa)lr at 	 ., 	 ., 	auwahati 

12. Listifli---- 

As 	iveti in the Lnde.: 

 '4y--C~ Al 
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V E R I FICTJQF{ 

riii;.: Archana Dey. WIO :;r':I. 

(.q?d a::c,ut: 43 yc::,rs. warRing as L.otiI(.( Di\1S On Clerin 

it 

in Parauraph 1, 

J 	to 4 	fl:i 	L: .1.2 one. tr'n.ie t:o my RnOJ1ede end L:ho:.c 

made in r'onecd - oph 5 are true 	my I.;L .dvie. end I 

have not suppreesed any materiel 

And I sign this verification on this the 	day 

of August, 2002 



• 	A 

1' 

 

Th c 	1.rjtn 	'i ornr; 	nor, 
Kenc1r'iy 	Vi.'yai.y 	irrc; than 9  

Guwahati Region, 

Chhayaran1 hhawan, 
Haligaon Chari li, 

Guwahati-781012 0  

	

Dated 	10th Dccernber,2001, 
Sub:— Prayer for the adjustment of surplus emplmyee 

	

to the nearest vacant post rrinf0 	S 

jyQ 	jh 2 nanara ) Guwahatj_22) 
Sir, 

I hve came to know that being the Senior most LDC o  f .  th 
Vi'a].ny. a.s wili RZ sf the Rcg1on I shill t~z surplus from here. 
vjck KVS (HQ) staff sanctjn letter NoF011-5/94_KvS (0 & M) dated 

29/11/2co1. In this context 9  I have the honour tc% request yur honour 
to adjust me as LDC at Kendr.iYa Viclyalaya, Digaru, whIch isthe 
nearest KenrIya Vidy;laya from my prcsnt place 0  The genuity fr,  

my tis request are given below f o r your kind consideration. 

I am the Senior most LDC of Guwahati Station 0  I aa lady 
/ 	employee iE 	TncrEITfl 	eand there Is nne c xcept 

in the fmi].y i:i' look after him. 

(2). My husarA is an employee as an A.S 0 1. üider the . C O IJ)s win 
of thp Dlictx IrnPra1 o f Irice,Govt, of A.arn 9  who wjfl 

	

: f 4 cehaThip, If 	am pos 	byend K.V 0 , Digaru.. 

I, therefore, , r equest your honour to c3nsideI my prayer 

sympRtheticaliv P nd post me at K.V, Digaru as a.nd.wen I am ieclared 
surrius from herr and :h1 ie. 

/ 	 Yours fit.hfu].J. 
Vil/  

pJ7 	
(AucAA HY) , 

K end I i. Y a V 10 v.4) 
crpy tr:-. 

. 	 Khannara, GJwM'Ars-22 
1 • 	hrj 	 t 	tar 	I;h 

	

•rr 	j.th concerned 	.thoiy0 
A 	 , 	 1opar .Guwhatj-220 
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E ND R 11 A VI I)Y A LAY A K H A NA PA RA 

GUWAHATI-22_________ 

Dated : 10/12/21 

To 
The Acatt 	1is13rier, 

!cr1y V.d;ya Snnkthn, 

NJ.j artCharj1j • 

	

1'?J. 	
LL)_ 	 ictLon letter) 

Th. 	pii ca.. in 	(Ottch(I herewith) of 	/Mrs. 

.f is recommended ad forwardEd 
for your kind cosic'eraLjori and necessary action. 

It i also 	t:CJed that the above infbrmatio given 
y the apDlicart is corroct nn verification by this office. 

Thank i rig you , 

Yours faithfully 

	

Reg 	 the tju 3 trent_cDisurplu8 

- -- 	 plu NC ;p, L 
• 	 Principal, 

Kendriya Vir Y1JiY: 
-0-0-0- 	 1apara, Guwatiau-22, 

IW 
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FAX  

i DMd25't' January,2002 

•__0__ 

j1i133t,tOi).\1 Ptr 	i 

'I 

ou th. Pipa rcndiiy V1alaya, Kanapar 	
wahati-22) 

	

,0 	

0 

• 	•.. 	:. 	 . 	. 	. 

... . . . 	
SubjoCt Pryór fof the adju8ttUCflt of sin-plu* c nployec the JLcarost vacant poBt 

crding 

• 	
•: 

• 

a 	
SenomOtLDC01th0 	nvidllas of 

• 	 j' 
d region.," Rhalt beutplU8 frcjin hero vide KVS(FIQ) nta1fanctiOfl lefter No. Fit- 

dated 29/1112001. Jnjhis context, IiavO the honotif to request your 

Ut tY4Ut i$ 	
at KcndUYa Vk1ys1sY' DigaIli, which L ncarc8t,KCfldflY 

NIX 

0 ' 	'• 	•'  A- V .   
I 	I 	

'V 

 

r 	•' 
' . (1)1 am th cnioI most LD C ofGuwa1flttR0$ 

as well ss Guwahati Station I am a 

minor ciuld with mc and there a none excep( mc hi the family h, 

It: IIk\ 

 

.look at1  1n 
	

'V 	 . 	I  

V .' 	•. 	* 	
•0 	 0• 	

0 
)24tV2f hibfld is an ctnployco as an A.S.1. undcr the C..D. wing o' the Drcct 

1 	 of A ovt. 	
ss am, who will face hard5hip if I am potcd beyond K. v• 

o Police, G  

• 	
I, ihcreforo roqucat your honour to consider my prayer 

sympathctiCLltlY and poet m 

Kendtiya V1yIny3, DigarLi an and when I am declared gurplus from here and obtig. 

	

,// 	0 / 
	

0 	• 	 Yours faithfully, 

	

c 	0 	 (MCL IAN A DEY),(L.P 

I 	: 	
0 	

• 	
Vi'aiaa, 

Oj 
KaiU'Pfl1M1 (uwa.ciJ'2. 
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MPLLW 	

Cr4 

Th0 t•er 
..t tiC• j 

po:ftj 	
IdchGr Iien no VaC;nCY 

XI1ed .n  that 

	

'll 	
C;e 	

by Lri' 	r 

	

ro0 	
to only ,fter obt, -  so ' 	t-I r 	1 cU 11 	nLs J • 	V.p, 	

o 	lilter 
1'V')i1't Lr,frs 

iA,rk j,1 	

Vuri,Iu, i.'';ttio:, ,, 	is l o t 

(LOu1 iI 	
-0tt'IiL.rt.cd orirjty lIntr 

	Yl,j 	
Cu) bucau..o thu 

o 	lI;iout,,  'It• 
r.j0n, 	

/tCLi((.,,.j(. 	
ThI:iiIiL, 

 

r ;  p 	
(;r 	

'Jr.i(u., 
 

lh: uJ. , iiJi.0 . 	
. 	 eZ lost 	

• 

 Ll 
COulVIjDCtr) 	
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to ':(i). O 	1.ii 	

Ii (tjr,1 

mo tht It 	O(t, ll 	
to b 	, 	

o Our 
 

flo 	
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I)o 	oC COlLr)Or 	Lor 	
Lr,,ur 
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Juvrk 

i oIl 
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iUiJUflfl 	U11t2 	
Ofl FC!(1UO1 I 

br1 	ulr' :urp. 	.1 A 

in tm o the 	
given in 

PQro1 Qbove 	
Turct. eEorts fl%aybRjnare to 	 thn 	 u 

agOinat One or thQ Vcancj 	OXisting 
at Ihtjon 	1It 

be ai.jc40 o autontj 
	

o wU u cru cU 
Th' 	

Lrn06 
on reuS 	bo 	uo 	
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arCoring to the qidjj5 	The 	
Occuring 

o th trarif0 	ut rec:ust at a Btatj 	bIhgr SUrplus CX1S(j 

 Oil iny bc) utjj ts0U or th 	
o cUrplus 	'fl1oJvQr it 

lu not feasible 
to CCOOUatC th 	Withj th 	ttj' traner to a Place nearby osco iai1 in rusprct 

Of surplus an by option lu rpect of cQUse surplus tn.y b rosortod 	/11 trI).rs of 	
i 	sn10 in PublLc 

Interest 	

lilr ow.  
of 4. 

K 	
: 

It ii ctaj 	
eLterat,:ljkO a lSt Year, t:hat flo 

on reuu(/L)Oi 	
recrujtrn.i 	S'ulI L" :cj* to 

station we 	
urpjus Lcrs in a 

L)rticul;j 
CQteyory. 	 - 

5, 	
Quato CQuujj0 	

111 Ln 
 fo.i0, iflr)ji.jduali 1V1rig ci ranc for J.z, 	

aflfl,ct of sc 
than 	 regioto su1 Cu(jj0( 	

fri "hero col !rriitcn rclL 
to clrcu1j0 	

rcIjotiai tralisfer 
	

pejorj. 

• S. h 	bm rcrj 	
trin5fri. on ri 	

With!n t. 

Lugjon 	
XPLtCU tc 5u done 	l 	I ?ItiL PL'Iucri U 

traIn0 	
- 	 '' i' 	

IIi1ç, 	 •• 
• 	•• 	•• 	

• 

I 	 I 0 	

YOU 

" 	( 	- 

0 * Dr. T.N. Cc: 
/ 	 DOPUL 

-- 



Annexure-3 

No.. 2flO31/2/97-Estt.. (A) 
novernment or india 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Trairiinj) 

New Delhi • the 12th June, 1991 

OFF ICE ME11POF4AtIDUt1 

Sub :Posting of husband and wife at the same Station. 

The undersigned is directed to say that on the subject mentioned 

above, Government b.s issued detailed guidelines vide O.M. No, 
2834/7/136-Estt. (A) dated 3.4.1986.. The Fifth Central Pay 
Commission has now recommended that not only the existing 
instructions regarding the need to post husbind and wife at the 

stne station need to be reiterated, it has alsO, recommended that 

the scope of these instructions should be widened to include the 

provision that where posts at the appropriate level exist in the 
orqas,lzatlon at the same station, the huthand and wife may 

invariably be posted together in order to enable them to lead a 

normal family life and loOk after the welfare of the children, 

especially till the children are 10 yearsof age. 

2 - The Gove rnrnen t ,, af Ler cons I der;inct the 	matter 	has decided to 
accept this recommendation of the Fifth Ceiil Pay Commission. 
Accordingly, 	it: is re.i terahed that all Ministries/Departments 
should strictly adhere to the guidelines laId, down in G.M. No, 
28034/7/t3(rELL.(A) dated 3.436 while deciding on the reguests 

7 J for gosLing of husband and wife at the same stdon and should 
(\f 	/ ensure that such -posting is invariably done' especially 	till 

/ their children are 10 year-s of age, 	if posts at; the appropriate 
level exist in the organization at tI)e same station and' If no 

0 administratIve problems are expected 'to result as a consequence. 

3. it Is further clarified that even cases where only the wife is a 

government: servant, the concession. elaborated in para 2 of this 
O.M. would be 	adiniss ible to the government servant;.. 



4 	These instructions would be ippi1Ca1)le only to posts within the 

same department and would not apply on appointment under the 

Central Staffing Scheme 

	

S. 	A coi../ of this Department's Oh No.. 2*3O34/7/E(EStt. (A) dated 

3.4.86 is enclosed for ready reference and ciuIdeance. 

	

6.. 	Hindl version of the Oh is enclosed.. 

sd/ Il:teçible 
(Harinder singh) 

.:joirit Secretary to the (ovt. of India 
Tel. No.301 1276 

To 

	

1. 	Al! M'LnistriBS/DePartmetS 
of the (overnment of India. 

	

2.. 	Department of Women & Child Development. 

3. 	The National commission for Women, 4.. Deendaval Upadhyay Hard, 

:tio, New Delhi.. 
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KENDU .IYI. V D YALAVA 53ANGA T\N 
RLG 10R\ L 01:1: ICE 

CrLI\ YARAM 0i-1/ IVAN ; W L IGAc N CHAR IA LI 
c;u//I•I/'. '11 	: 	12 

Datcd 	30.05.2002 

fI:(f.JI:1R 	OIU)ER 

f I xa tin of Staff 	s trencjth in 	Kendr i.y \IIrIy; 

2CO2--203 	L he 	: taf f in 	xce ss 	of 	the 	s. nc jjicJ 

h 	..n coi: t.a 	'i1dy. ic 	n z 	t : 	rcquired to be rcdopio yod aq31 	tr. 

Lho 	xL;tincj vc:ca nc:.i.e 	in 	other Kondriya 	VIcJya layas 	Accordinj ly, 	ft 
I 	.i1.r'iñ.r,q 	nr toc - 	 tff are doclopi,yoci 	in 	the 	Konciri ya Vi.Ct y 	i;  1 

in iubljc 	.[nterot with linmedia to off cc t:., 

'fran'f erred Trin ;forr'd 
from KV 	to KV 

CRlF 1")o.2 	Te4 ui: 
Arct:,: 	j r'q 

b.c 	i: 	i:  

In p:y 	Valey tci, 'Llc':c: 	':aL 

Mn I ).(J ' ofl lur rc 

CR,F NE iA 	lai.T' ,;•.iii:. 

No 	1 NER 1SF 
itariagar Nfr.juIi. 

NO , 1 Tawa nq 
Tezpur 

Khana para No.2 	Tez ur 

; ItO 	 Des Ic nation 

.i 	>..cr• 

• 	
:,. 	: 	 I.jF 

I; 	!tJ i 	 D .c;. 

07, 0 I .3hi IT Ii 	 L 0 

na 

	

\Lt. 	..' 
S. S. SEHflAWAJ ) 

	

jJ Copy to — 	 \J 	ASSIST/NT COMMISS1(,NE}1 
1 	Irid ivid Un .1. cerned with th: dlroctirn to got hirnsif/her siF 

\ 	V 	 roi.:i.cvo'J imined intoly . . 	S  
) 	 2. 'fhe i:i.ncIj:ai 7 KV, .wherc, non—teochinq staff i s preslnt1y wrki ng 

with the dijc-ctjon to eJ.IoVe.'tho cnnceinecJ nn—toachinr staff 
lmme'ctin tely under Intimal;ion t- tll,i.s office . The incumbmt I i 
e]i.;i bLe '.o rjrmN Ti'4/DA 	per KVS rules . In case c— ecchini 

f 1 n ].(:nve/ab5enthr/shp ';hu.1.d ho relieved, in absentia with 
:iuicwrI.i, I.e c:'ffec I:, (ii no nccotnit his/her relievj.ncj sIr uld be 

1flU ' cillownilcIt shu1d be drawn. j.fl ros PCI. 	f Lh'. 
r'r kd non—tone. h ing . Laff wi th effect fr oin the (I a In' ho i 

re]. iv':d/d:oincI In' have been .re].ieved 

.3 . 	• 	. 	, Ky, wire nn..-te;.tehinq staff' Ii.t; bOori 	'o 	'i 	i•c 
A 	 I.i<i,J ,  .1, 	nh thU ci.j:oct.i.on I:' i.rk'Liirate the date of jr 	 in 

c - c 	. : ! 	the no'—  -Lenc j; I riq z i taft c r,  nc or nod t -  th 	under siqnc:c' 
i. ictci 	. :l I 	I•. .1. y 

4. 

 

The iccr'Jnt.s_Curi- Inec. ti.ng  tjf fleer , IWS, fl0 7  Gu'aha Li 

- •.i\c (' 

•.'••. 

.'-) 	\ 



	

"idk I YA \I I I \ A I 	AN ATI I AN 	 Q 
SIIAIHI) .JEVr SIN(',Il H,\N 	 - 

' V1" 	ti' 	I - I 	(H 1 r' 

V. Ni). H)- 	W 	) ' (1(12 I\' 	ld(') 
 H t'HOIAN l)UH 

	

WI .' 	IH.A t'r ht nit 	) o v, 	I.! ) ( 7 	Ko iti r I y IL V Id y:t I it y it 	Rhitita pit r 
I),\ Nu. 1 7H/2002 	iI..ii't.I 	('At 4 	t. i'i;Iint 	1,l'itci i igtntt.. 

her 	 ,' I ruin Ky 	)li:tI.itl''t I o Ky N. 2 Twx.ptiv 	on 	Itet,ig 	found 
I'3X(4-ffl 	I ti 	i'.s''i 	i( , lIl , II I. 

•Wilt, t.h. 	II.i, '1 , 1 ' 	'A -r, 'hIw,%htI 1 	11'noh hun,-1 	)te Cfl0 Ofl 
21 • fl. 2002 nn'l di rc'rt r.d I u di 	 ni 	hor 	rot.iuunIn(, ion 	Air((tdy 

	

W4 10  di 	or ,  her rc'pr,ntnt,.jn, 

'tit! 	l,iut 	I thniI II 'l 	h•t'r 	;. 
t.ItL.'tI 	10. 12 	'fl1) I 	& 2 5 . I . 0()2 wit ii i.ho f'oI lowl hg m I I iim.bido,u: - 

I ) 	I hnt 	I1(' I 	1;h 	MUnr inoi1. i.I)C of (;wahnLi.ftg ion as 'well 
('..nwnit,i I. I 	;t'.st 	I I-nI . i.thi 	I i 	it I iidy v nipl oye 	wi Lh it ml nor' 

I ii niul the r'' .1 M litIllo 'exept. hov i_it t.ho. f'flhIt) I ' 	tO 	1COk 
aftot' her. 	 ., 

I I ) 	tic' I .  hI. I 1111111 	i I 111% OthiP I (yc' IIH alt AS I 'tint'k r t.Itc 	CII) w rtg of 

	

I1 i':(.nr 	''rr,% I uf Pol icc', 	CICIVI, .of . Am' mitin 	Who 	wI] 1. 
IitcL.t;:tit1iIt 'I 	I, U 14h0 	I 14 pOHI('(I I)Oy(iiiI 	V t)igru 

U' 

in 	view 	of 	thu 	,tl.uv 	Mite 1I84 	ii.'stcI t.o consider her 
Hyinpit I tIc I i Cli I I y ittid 	)I1 I 	Ii'',- i I. K',1.II I yrt VI dyn I a y 1.1, 	l)ignru 

as and when she dccl at - ed stlri.I its from here-. 

• 	Lii" 	,urII'v1..I,I,,tI, rI-Itt 	(If' 	t.Ijt 	fi1)I'.I , ic(tII( , 	.hnti .bciiri 
COflH I (tOj'ed 	 • r 	1 y 	It 1111 	Iyl1IjHtthct Lcu II 	 ...Hio'.., . 	., • 	• 	 . 	, 	. 	, 	,. 	...,,. , 

I. 	I liii Ii 	it 	I 	I I (1W ' 

H) 	 I )titt 	I tIC 	I it ( I 'it ii lit III 	I 	tiet 	mitti in it and HLtIR t toned avers 
year by the Comm I cs Inner, on t.Ite basis of work load and 

Ithyr I c.'it I 	frt' II 1 II 	and In ficco I'dimon with 'norma'. 
I 	:t m'e in 1.1 	j..wr 	in 	lit IH 	beh,t I .f 	In 	Art Ic Ip 	48 	of 

r 	 I dt 1)1 I lI 	udu 	( I 	v 	1 d od i I ion ) ii nd 	i tint r tic I t oni 	Issued 
from t, I inc Ii' 	I mu In Iii in rc,nt'ci , 	As suc:Ii Lh 	f'Ixat;Ion of 

1' 	 J 	 :itni'f 	1lrii111.) 	IR mi iinnwtl PXt'tI'(' I 140 •tnII time HitIff 	" found 
\ 0 

tl C'  X 0  1113  1 ." 1. he Mlii).' t. I ()Itnit 14 ta I' I HI, reng t,It 	Itt 1.1 itart I cular 
MChO() I 	it rc' I'C(III I 'O( I 1(1 be rc'de p1 o yed in o the t' . KVs . who i'e , 	
t lPIt I' V ttealir V CX I i I 	. 	A i4 it rrti I 1 o I 	f I nt. .1 on 	of 	At.,a 

t':i.i' -  I ;' 	''I 	 Iii 	Mililic' 	1)1 	t.j(i 	V1( Yii]HY 	I 
iii var i 'iiIM ill so 	iu' 	were Lcutd cces 

t'cqu I teinoñT . 	Einpl oyr'c' hnV I ug "longes I s Lity - , I t 'the àadre .n 
hu 	;•a'r I. I rim in r 	K\' 	hits 	in'o,t 	f I xcii 	as 	it yardstick for 

r"d.'j•I oyrnerit. I-Is per i.uI icy, of i(V 	 ie 	rodepi oyi ng 	such 
ideiji. if i.u4..cxress st nfl no one has been exemiLed 'including 

nit inr'iI ica] ti'niiiitI 	C'Xe('i)L t.Ito II.Itf1 Itnv'irg less than 
two 	VI':Lm's 	to 	t - uIji'p ( I.TU) 	arid 	the 	staff 'e'>ce8s to the 
i'C (III I reIfl(tIt. 	(1 	 iil OY''I 	1I.It illS!. 	ci (a lL 	ava.i,ltb1e 

- 	- 
4 

contd..p/2. 

V 
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!; 	 2 	 1 
'k

Itowr c' r , 	i i 	i i i te ju ri RI i ci ion o I Lite admi iti tratiod tof '  
••: 	. 	•--- 	dcc ide 1ow and who re the , se tv ct o F stii 	iip1 o N,  ev. tt ro :c&be • • 

utli iqect in the lnrg 	tnlc'rocl of the oi ganisalion aidno 
one c un c In I m any, p1 ,tcu (•o 	pop. LI ng as it mat t ci o f • i 
Accordingly, 	Sm,,Aic'hnnx 	I)e', II)C, KV Khannpera wa also 
been redeployed Li,L KV No I Tnpur. 

/ 

That asi  per Article 54(10 of, Cducation Coç.Ie . 
(Revised 	edition) 	which is a docunentaryt text for 
goverr,nnc c c) t' Kvridrlyn V Idyni ,yn , I ho services bI K.'S ae 
]. abi c' IC) be trans Ic ri ed to any KV of the hnuigatLxnn t ai3y 
11 mc 	on 	shor4 	not Ic o on oi gnu sat. I onal 	t aasons , t 
aImrttt4t rutt Ivy, 

 

o'xlgoncloii. 	At to S%H IIId 	by 	Apex 	Couvt 
that t.txe 	LndivtdunL 's pox sonal 	LnconvcnIoiic,ou have guL 
little importance over actminlstia(Ive e'(lgenCiOS 	atxd 
public 	interest 	paiticularly 	in 	Ihe 	matter 	Of 

I t9an4(er/posting The personal pioblemu (prCSBed by the 
ippint should not come In the say of service cond ions 
and .ptl1c. interest. 

;• . 

WI Lb N fei once to he, subiul asion x egarding problenst will 
be faced by her luishnini who Is an ASI under, the CID wing 
O: L}c Director 0iioritl of Police, Oovt.of Assant due'to 
)x6r: trniisror it is ixiornicd that KVS being an autonomou9 
bod) Is hay ing I Is own tr ansfer guidcil trios 	However,  
e,fforts are made to post husband and wife either in the 
same station or in the nearby station subject to 
ac1inxtzativc conqtraints 

5. 	Having considered all the facts and cluumstnncos of the 
case sympathetically and 	irofu1ly in (he light of the order of 

, the IIon'ble ('AT, Ouwahat I -13ec h the undersigned is of the view 
that the redeployment order issued in respect of Smt.Archana Dey, 
LDC on being found 'x us 0 rcqu.Lrcmer't .j.s ..in. order. / The 
applicant i s hereby directed to report for duly at the place of 
posting forthwith in the interest of school. Her represent4tlon 
is disposed of in compliance with the direc.ion of the Hon'ble 
Tribunal, Guwahati bench. 

¶ 	 Z-ZAPA"  
Commissioner 

/int.Archana Dcy,LDC 
Kendriya Vidynlaya 
Khanaparn. 

01. 	The Princ ioal. Kendriva Vidvalava. Ithannuara with 	a 
request to del-jver the letter to the individual concerned., ,. 
The Principal, Ky Tezpur No.1.  
The 	Assistant Commissioner, KVS(RO.) Cuwohati with a:;'. 
'equest to apprise the position to IIon'ble CAT,Guwahati 
ench, .Guwahati.  

05 	ection Offcer(L&C) Section, KVS(HQ) 
06. 	ard file 

(P. Devasena) 
Education Officer 

1! 
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- t KENDRIyA V UJYALAVA 
KHANAPARA GUWAIIATI 781 022 (ASSAM) 

Ref. No. F.51/](VG/7 2-C3/( 	
/ 	

S 	!)aie7j.Q7/cZ... 

L iLINr TPIDER 

Witu reference to Cemiss1tner, KVS(flQ), letter No. 
F. 1 930(4)202_1WS(C) sated. 23,07,2, Snt, Archna Dey,.LDC 
of this Viyalaya is hereby relieved of her duties in:  the fore.m 
norm of 27.0722 with the istructjon to report tothe Principal 
Y,endriyQ Viylciya N.,I, Tezpur iTaeite1.y 0  

She is entitled, to iraw TA/DA as per KVS rules, 

He Servlc'e Book, Personal File and L*st Pay. Certi- 
S 	

f1cte will be sent seperately. She is relieved n absentia on 
27,07,2 foreoon6 	

S 

Enclo:.- flerne N.F.19-300(4)2002.VS(C) 	 • 
dt,23.O7402f10 V1TS(HQ),New DeLhi, 

T 
	

• 
S  irs,, Archana Dey, LDC, 	

(snni B.11AF)T) 
VICI-PI1'C1AL KY Khanapara, 	

FFG,PRIICi?AL Sch;o]. Caipus QNo,5, 	 Princ1-. i, 
Khnapra,Guwabatj....220 	

I '

-Yii \' 

Copy t"!- 	 '• 	

S 

1 9  The Cornissioner,ICVS(fIQ)• 	•titutj,i Area, New'Delhi-16 0  The 	
u.tjo Offle- 	JC 	New elhj-16 0  

The i 	tpal, K 	, 
The i 	•, Coai,. 	..r, K'/S(GR), Mal19oan,Ghy_12, 
The SOctiOA Qfuicr, XXX (L&c), )cYS(HQ), New Thrli-16, 
OFFICE COPY, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

Tftle of the case 	 O.A. No 	 /2002 

Sri Archana Dey 	 Applicant 

- Versus 

Union of India & Others: 	Respondents.. 

INDEX 
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 --'- Application 1'9 

 - Verification 10 

03. 1 Representation dated 10.12.2001 11 

04.. 1A Forwarding letter dated 10.12.2001 12 

05. lB Representation dated 25.1.2002 13 

06. 2 Transfer policy dated 23/24.07.1996 1415 

07.. 3 O.M. 	dated 12.6.1997 16-'17 

08.. 4 Impugned order dated 30.5.2002 18 

Date: 03.06.2002 

Filed by 

A dv oc ate 

/ 



1\ 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

0. 	A. 	No 	....................... /2002  

BETWEEN 

Srnti Archana Dey, 

Igife of Sri Dw:ijendra Kumar Dey 

Presently working at Lower D:ivision Clerk 

Kendriya Vidyalaya, Khanapara, Guwahati - 22 

,Applicant 

-AND- 

St. 	The Union of India., 

Represented by the Secretary to the 

Government of India, Department of Education 

New Delhi 

2.. 	The Commissioner, 

Kendriya Vidyalaya Sangathan 

.18, Institutional Area, Sahid Jeet Singh Marg 

New Delhi-110016.. 

3, 	The Joint commissioner (Admn,), 

Kendriya Vidyalaya Sangathan 

.18. Institutional Area, Sahid Jeet Singh Marg 

New Delhi-110016.. 

• 	

•p 
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The issistant Commissioner, 

Kendriya Vidyalaya Sangathan 

Guwahati Regiotial Office, Maligaon, 

Guwahati 	11.. 

Respondents.. 

DETAILS OF THE APPLICATION 

Particulars of order(s) al!alnst which this application is made: 

This application ismade against the impugned order issued 

under HO. F. iO2/2OO1-KVS9GRO/862953 dated 30.05.02 passed 

by the RESPONDENT NO. 4 thereby transferring the applicant., 

amongst others, due to fixation of Staff Strength in 

Kendriya Vidyalayas for the year 2002-2003 consequent upon 

declaration of surplus staff strength.. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this Fbn'ble 

1 r i bun a 1. 

LImitation: 

The applicant further dlares that this application is 

filed within the limitation prescribed under sectiorr-21 of 

the Administrative Tribunals Act, 1955, 

Facts of the case: 

4..1 That the applicant is a citizen of India and as such she is 

entitled to all the rights, PrOtectits and privileges as 

guaranteed under the Constitution of India, 



4.2 That the applicant initially joined under the respondents as 

a Lower Division Clerk (for short, as LDC) in the year 1984 

a 
rnd was posted at KY Khanapara. Ever since he joining under 

the respondents, the applicant has been rendering her duties 

to the satisfaction of all concerned and has always lived up 

to their expectation. 

4,3 That the applicant was earlier subjected to transfers on two 

occasions consequent to her promotion to the post of Upper 

Division Clerk (f or short, UDC) but in both of the occasions 

she had to surrender the promotion, as she was unable to 

undertake the transfer. In this context, it may be stated 

that in the year 1993 she was promoted to the post of UDC 

and was tranerred to KV, NEPA, Barapani. But she refused 

the promotion on the ground of having domestic problems. 

Subsequently in the year 1999, she was again transferred to 

KY Missamari on her promotion to the post of UDC but this 

time too she had to refuse the promotion because of 

unavoidable circumstances. Consequently, she has been 

working at KY Khanapara. 

4.4 That on 10.12,2001 the applicant s&ibmitted a representation 

to the respondent no.4, requesting her thereby to adjust to 

Kendriya Vidyalya, Diqaru, since she would be surplus at KY 

Khanapara in terms of KYS (Hq) staff sanction letter No. 

F,11-5/94KVS (0 & M) dated 29,11,2001. The said 

representation of the applicant was duly forwarded to the 

respondent no.8 by the Principal of the Vidyalaya on the 

same day. It was therefore, the legitimate expectation of 

the applicant that her case of adjustment would be duly 

considered by the respondents on being declared surplus at 

KY Khanapara in terms of the letter referred to above. It is 

pertinent to mention herethat the applicant is the senior 

most L.D.C. of the Vidyalaya, as well asof the Region and 

12 



as such she categorically prayed for her adjustment to a 

nearby Vidyalaya where vacancies were available.. 

Copy of the representation dated 10..12..2001 along with 

the forwarding letter dated ibid are annexed hereto as 

Annexure-1 and IA respectively.. 

4..5 That the applicant states that even after filing of the 

aforesaid representation, no action whatsoever was taken up 

by the respondents in that regard and in such a 

circumstances she again approached the Dy..  Commissioner (A) 

through representation dated 25..1..2002 reiterating her 

prayer for adjustment in KV Digaru in the available existing 

vacant post of L.D.C. Even thereafter nothing fruitful came 

out and by the impugned order of transfer and posting dated 

30..5..2002 issued by the respondent no.4 she has been 

arbitrarily transferred from KV khanapara to KY No.. 2, 

Tezpur without considering her prayer for adjustment at KY 

o iga r u. 	 4- i- 	-ç 	o-- 	'-  

- 	

•--'-c2b 4 	 vW 	 i 
4..6 That the applicant states that she isthe senior most 

employee with the highest length of service working under 

the respondents in the Gauhati Region.. It may also be stated 

here that the Circular issued under No-R/96KVS (Esstt 

III) dated 23/24..071996 governs surplus adjustment and 

transfers of staff within the region.. It has been provided 

in the said circular, inter alia, that the surplus 

adjustment and transfers on request should be taken up 

simultaneously and efforts to be made to adjust the 

concerned employees against one of vacancies existing at the 

station.. 

A copy of the Circular dated 23/24..07..1996 is annexed 

hereto as Annexure-2. 

I 	
~~ 7 

I' 



I 

5 

4.,7 That the applicant begs to state that Kendriya Vidyalaya 

Sanqathan is an autonomous organization under the Government 

of India, Ministry of Human Fsources and as such all 

welfare scheme of the Government of India regarding posting 

of husband and wi:fe in the same station etc.. are equally 

applicable to the employees of Kendriya Vidyalayas and for 

that matter the Kendriya Vidyalaya is bound to implemn 

those welfare scheme for posting of husband and wife in the 

same station. In this connection, it is stated that the 

Government of India, Ministry of Personnel and Training had 

issued O.M. dated 12..6..1997 wherein it is provided, inter 

alia, that in cases where bath husband and wife are working, 

they be invariably posted in a same station where the post 

exists in the appropriate level and especially when the 

children and the Government employee are below 10 years of 

age. In the instant case, the applicant is having a son aged 

about nine years and as such in the light of the OM dated 

• 	 12..6..1997 she has acquired a valuable and legal right for 

retaining her in his present place of pasting where her 

husband is presently serving.. But the respondents have acted 

in total violation of the scheme issued by the government of 

India regarding transfer and pasting and arbitrarily 

transferred her as stated above.. On that score alone the 

• 

	

	 impugned order of transfer and posting dated 20/21..3..2001 is 

liable to be set aside and quashed.. 

A copy of the Memorandum dated 12..6..97 is annexed as 

Annexu re- 3. Ok 	Cz7 J 
15 (L 	- 	- 2-  

4..8 That the applicant states that 'the post of L.D.C.at KV 

Digaru has been lying vacant since last three/four years and 

'till date no one has been posted to it.. Therefore there is 

no impediment on the part of the respondents 'to adjust the 

applicant against the said post considering her longstanding 

prayer. It may be pertinent 'to mention here that one of the 

04 
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4..7 That the applicant begs to state that Kendriya Vidyalaya 

Sangathan is an autonomous organization under the Government 

of India, Ministry of Human Resources and as such all 

welfare scheme of the Government of India regarding posting 

of husband and wife in the sine station etc. are equally 

applicable to the employees of Kendriva Vidyalayas and for 

that matter the Kendriya Vidyalaya is bound to implement 

those welfare scheme for posting of husband and wife in the 

same station.. In this connection it is stated thaithe 

Government of India, Ministry of Personnel and Training had 

issued 0..M.. dated 12..6..1997 wherein it is provided, inter 

alia, that in cases where both husband and wife are working, 

they he invariably posted in a same station where the post 

exists in the appropriate level and especially when the 

children and the Government employee are below 10 years of 

age.. In the instant case, the applicant is having a son aged 

about nine years.. Be it stated that the husband of the 

applicant is working at Guwahati under the Government of 

Assam in the State Home Department and as such in the light 

of the OM da ted 12.6 1997 she has ac qu i red a valuable and 

legal right for retaining her in his present place of 

posting where her husband is presently serving. But the 

respondents have acted in total violation of the scheme 

issued by the government of India regarding transfer and 

posting arid arbitra rily transfered her as stated above.. On 

that score alone the impugned order of transfer and posting 

dated 20/21..3..2001 is liable tcbe set aside and quashed.. 

A copy of the Memo ran dum dated 12.6.. 97 and a copy of 

the impugned order dated 30..5..2002 are annexed as 

Annexure3 & 4 respectively.. 

4.8 That the applicant states that the post of L D C.. at KY 

Digaru has been lying vacant since last three/four years and 

till date no one has been posted to it.. Therefore there is 

X . e)~_~ Ak~ 
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no impediment on the part of the respondents to adjust the 

applicant against the said post considering her longstanding 

prayer.. It may be pertinent to mention here that one of the 

juniors to the applicant namely Mr. P. Bhattachar5ee has 

been adjusted at Maligaon Regional Office from KV., Narenqi 

on consideration of her request.. But it appears that the 

respondents have acted in total disregard to ll her 

grievances made out to them through her represen tat ions and 

passed the impugned order in a mechanical manner and have 

meted out a discriminatory treatment to her.. The impugned 

order of transfer is bad in law and the same is therefore 

liable to be set aside and quashed.. 

4.9 That the applicant states that she is the only person to 

look after her son who is studying at Class V in KY 

Khanapara and is in the midst of his academic session.. In 

this view of the matter., if the applicant is to carry out 

the impugned order of transfer and posting dated 30..52002,, 

it would cause immense hardship to her. It may also be 

stated here that the applicant has not been relieved of her 

duties till date and as such the Hon'ble Tribunal may be 

pleased to protect her interest by way of an appropriate 

interim order .  - 

4..10 That this application is made bonafide and for the cause of 

j u st ice.. 

5..1 For that, the impugned order of transfer and posting dated 

30..52002 in so far it relates to the applicant is 

arbitrary, whimsical and therefore liable to be set aside. 

5..2 For that, the applicant has acquired a valuable and legal 

rights in terms of the O.M. dated 12..6..1997 issued by the 

Government of India, Ministry of Personnel and Training for 

retaining her at Guwahati where her husband is working or a 

Ayakc),~~ .4L~ 
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place nearby (Diqaru) in as much as she is also hvinq a 
male baby aged about nine years, namely Master Asmit Dey who 

is readinq in Class V at KV Khanapara and is in the middle 

of his academic session.. 

53 For,  that, the circular dated 23/24,.07..1996 has provided a 
clear guideline for adjustment of surplus employees in 

nearby, places if not possible at the same station and in 

that view of the matter the applicant is entitled to be 
retained either at Guwahati or at 	ru or at any other 

nearby places.. 

.5,4 For that, the junior to the applicant namely Mrs.. P. 

$3hattacharjee, at Maiiqaon Regional Office from Ky,, Narengi 

but similar treatment has hot been made out to the applicant 
without any justifiable reason.. 

For that, in view of the matter, the impugned order of 

transfer and posting in so far as the applicant is concerned 

is bad in law and as such the same is liable to he set 
aside, 

Details of remedies exhausted; 

That the applicant states that he has exhaustel1 the 
remedies available to her and there is no other alternative 

and efficacious remedy than to file this application. 

Matters not previously filed before or pending with any other Court: 

The applicant further declares that he had not previously 

filed any application, Writ Petition or Suit before any 

Court or any other authority or any other bench of the 

Tribunal regarding the subject matter,  of this appl:ication 

nor any such application, Writ Petition or Suit is pending 

before any of them.. 

Relief(s) sought for: 

AeI_00,__Q 4t~ 
"I' 
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During peridency of this application, the applicant prays f or 

the folloing relief (s): - 

9..1 That the Han'ble Tribunal be pleased to suspend operation of 

the impugned order of transfer and posting dated 3052002 

in so far as it relates to the applicant. 

9.2 That the respondents be restrain from filling up the 

existing vacant post of L.D.C. at KY, Digaru till disposal 

of this application or the case of the applicant f or her 

adjustment is being considered. 

 

This application is filed through Advocates 

PartIculars of the LP.O. 

I. P. 0. No. 	 ±Kte 
Issued from and payable at;G..P.O.., Guwahati. 

List of enclosures: 

As given in the index. 

JYGJ 	
,ujf 
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VERIFICATION 

I., Smti Archana Dey., W/O Sri Dwijendra Kumar Dey., aged about 

43 years., working as Lower Division Clerk., Kendriya Vidyalaya., 

Khanapara., Guwahati 781022., do hereby verify that the statements 

made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and 

those made in Paragraph 5 are true to my legal advice and I have 

not suppressed any material fact.. 

And I sign this verification on this the 3rd day of June., 2002. 

V~ -" ( -4. C~/ ~ `
I~v - 

11 .  



To 

The 	 Commissioner, 

Kencriya Vi6ya1ya Sngahan, 

Guwah&t i Regi on, 

Chhayaran i3hawan, 

Miligaen Charili, 

Guwht1.7FJiC12 

Datcd _10thflecmbe21 0  
Sub: - Prayer for the &idjustment ci' surplus employee 

t tStrejn  

Sir 

I h.ve come ta know that being the Senior most LJC of the 
V1ap as WCI1 as f the Region, I shall h surplus from here 

vide KVS (HQ) staff sancticn letter NF011-5/94_Kvs (0 & M) dated 

29/11/2c01 In this context, I have the honour to reqest your honour 

to adjust me as LDC at Kendriya Vidyalya, Digr 	which is the 
nearest Kendriya Vidyalaya from my present place 0  Thegenuity for,  
my tis request are given below for your kind considehtjon 0  

No I am the Senior most LDC of Guwahati. Station0 ii ai a 

employee with a minor chili with me and there is nore except 

in the family to lock after him 0  

(2). My hushnd is an employee as an A Q S O I, under the C01 0 D 0  wing 
of the Director General of Pollce,Govt 0  of AssaE, who will 
face hardship, if I am pst&' beye 	 i 

nd ROy0, Dlg2ru 0  

I therefore request your honour to c3nsieImy prayer 

sympathetically And post me at K0V 0 , Digaru as an wen I am declare 
surplus from here and oblige 0  

Y*urs fithfu1ly, 

A r ci 
(ARCHANA, DEY) 

LOT) 
Rendriya Vidyalaya, 

copy to:- 	 <rtapar, GbIAHATt22 

10Shrj C0K0Hioj, 	with a reouest to take uthe 
Leader Of JC14 	matter with concerned auhotiy 0  
A0I.}\v0T 0 A 0 , K0V 0 , 

rT_y 
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Dated : 1112121 

To 
T he  

KriYViiYayaSathn, 

Guwabti Reg -i e n o  Niligan Chariali, 

Ref.
Lton. let t er) 

	

Sub:- 	Forwarding. 

The 'Ipplication *(attached herewith) of 
Archa Boy, 

	is recommended and forwarded 
for your kind consideration and necessary action. 

It.is also certified that the ahoveinformatlon given 
by the applicant is correct on verification by this office. 

Thanking you, 

Yours faithfully 
*Reg : _ ?rayer f.rthe ajutient of Surplu2 

plyee to the. nearest vacntpst. 

PRI NC 
Principal, 

Kenddya Vi' yUiy:1 

	

-0-0-0- 	 KLanapara, Guwa1iau-22 

- 



12 
KENDRj.A VIDYAJAYA XHANAPjj jV, 

CUWA HAT I --22 

To 

Dated : 10112121 

The /u8tt. Ci.3siner ,  

Cuwabti Rgin 11igan Chariall, 

Ref. 
ri 1 e tt e r) 

Sub:- 	Forwarding. 

Sir, 

The Application *(attachec herewith) of 

	

Arch&a Day, L.LC, 	 i is recommended and forwarded 
for your kind consideration and necessary action. 

It.is also certified that the ahovejnformation given 
by the applicant is correct on verification by this offIce. 

Thanking you, 

Yours faithfully. 
*Reg : _Prayer frtheejutent •fsurp1u 

p1yec ti the nearest vacant PStr 

PRI 

Kendya Vu' Y:1 

Kbaziapaia, (Juwa1au-22 

•1 
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FAX 

25' j25' 2nuary12002  p  

(flnoUgtt tho pfliiipI KendrlYa Vidyalaya, Kilanapara, GuWahati22) 

SjoCt:' FYC fo the ajuflt of 
J1UH eplCC W the &St vacnfltP0 

	

• 	

H 

y O 	 • 

oe to kAoW that being 
the Senk&mOst LD.0 of the station as well a of 

•th rcic$ , I 	
frci1 hero vide KVS(HQ) sta anctiofl tctt& No. F11' 

• /944V(P 
& M) dzd 29/1112001. In this context, I have the hoflo to rQql8 

you 

ac 	hr~at 	
gan 	eb ncarcst,Kc) 

The genthty form thia 
tequet arc RIven below f 

'7 

	

1 	 — 	-- - 	 - 

	

(1) 	th 	cr mo LD C 	
as wcl s Gwahat StaliOfl I 

Lth mr c1ld with  mc nd theic is no ccopt me in thc fanul 

• 	 •' 	 I  

•0 

)2.4V
I 
h1 an cmpoyC0  as  A.SJ. under  the C.I.D.  Wing ot the Dffc 

of police, Govi' of Msam, who w face hard3hi I am otcd beyond K. 

f .  

• 0 

#L  therefore reqwst your honour to 
consider my prayer aympathct1lY and 

ot n 

Kcnd VyMaYa, Diganl as and I an d1ared gu1Ua from here and obUge 

• .' .' . 

yours faithfullY, 

S 	
(ARC1iANA DEY),(L.I--) ; 

.1 	

f 1(cudriY8 VidyalaY 

0 	 • 	 . 	

1 	 aflapara, GuwahaU22  

L 
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recrujtint 	!i'uiI L' Jutcli' to ' 

sttjo Whore thi 	
surplus t chers in • 	Ctoyory, 	 * 

pa 

5,
e , 

co;tjt ion will o,1o•' ini givin g cl raflcr. or 	 fit 	rgion 	Lrt' 	o 	Uf 	her 
th 	•9G' 	to cu1I cccjj 	

frii 's'har coflf!rh8tufl to circul(.i0 u .tnLr rogjozi1 trIfr cot 
	 PCiority 

list 	bL' 	rive 	,T1 	Lr7 i l n Of 12 rz on rt Wit! th.c 
• 	LoUiofl is expeetcU tc o flone 

Ijh n. thr1n 	Lh r) r 
- 	 - 

• 	.• • 	 fl 	

,• 	 fi 	
- 	I '  

* 	 You• 	 - 	 - 

Dty ConJnsje.rj 	
) 
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Annexu re-3 

No. 28034/2/97-Estt.(A) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

New Delhi, the 12'th June, 1997 

OFFICE MEMRORANDUM 

Sub :Posting of husband and wife at the same Station. 

The undersigned is directed to say that on the subject mentioned 

above, Government las issued detailed guidelines vide O.M. No. 

28034/7/86-Estt..(A) dated 3.4.1986. The Fifth Central Pay 

Commission has now recommended that not only the existing 
instructions regarding the need to post husband and wife at the 
same station need to be reiterated, it has also recommended that 
the scope of these instructions should be widened to include the 
provision that where posts at 'the appropriate level exist in the 

organization at the same station, the husband and wife may 
invariably be posted together in order to enable them to lead a 
normal family life and look after the welfare of the children, 
especially till the children are 10 years of age. 

	

2. 	The Government, after considering the matter, has decided to 
accept this recommendation of the Fifth Cerrl Pay Commission. 
Accordingly, it is reiterated that all Ministries/Departments 
should strictly adhere to the guidelines laid down in O.M. No. 

28034/7/86'EStt - (A) dated 3.4.86 while deciding on the requests 

for posting of husband and wife at the same ston and should 

ensure that such posting is invariably done, especially till 
'their children are 10 years of age, if posts at the appropriate 
level exist in the organization at the same station and if no 
administrative.Problems are expected to result as a consequence. 

3, It is further clarified that even cases where only the wife is a 
government servant, the concession elaborated in pat -a 2 of this 

O.M. would be admissible to the government servant. 

J4L/t &Q1 
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4L 	These instructions would be applicable only to posts within the 
same department and would not apply on appointment under the 

Central Staffing Scheme.. 

A copy of this Department's ON No. 28034/7/$5tt..() dated 
3..4..86 is enclosed for ready reference and guidance.. 

Hindi version of the ON is enclosed.. 

Sd/S-  Illegible 
(Harinder Singh) 

.::roint Secretary to the Govt.. of India 
Tel.. No.. 301 1276 

To 

	

1.. 	All Ministries/DePartments of the Government of India.. 

	

. 	Department of Women & Child Development.. 

	

.. 	
The National Commission for Women, 4, Deendayal Upadhyay Marg, 

ITO, New Delhi.. 

4 L 	,K9Q}/ 
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JKEf'DI Cl Yll, VJI) '(A LAYA SANGA Ti•\N 
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CdYARAM BHA V/AN 	M'AL IGAu N Ct-jAR IA LI 
G U 161P. I !i TI 	1 2 . 

NoF.io-2/2oo1—Kvs(cR)/ç,() 	 Daod 	30.05 .2002 

TRANJSFEI 	ORDEJI 

T?uc t the fixatirn of Staff strength in,  I<endriya \Iy;Uy 

f 	yet)): 2002-2003 the staff in excess of the sanctioned 

Si :ongth n cortiri Vidyalay:s is .roquii'ed tr be redepiyed 393:1 iist 

thr,  cxiLing vcncios in other Kenclriya VicJya1ays, Accord incjiy, th 

f "]]nwinq nr teachinq staff are OJodop1nyed tn th Kendriya Vidy.ny; 

qL i.ns'L their nrnos in Fublic .tntoze st with immediate off e c 

S 	, Nme of the 	E5sicjnatiori 	'Transferred TransfOrrCd 
Nr'n--'l;c:?ach ing 	 f r r) rn KV 	to KV 
("I 

01 	1 3 	iizar.Lka, 	Ar;stt, SupdL. 	CPhF 	No.2 Toii: 
Ameriçjog 

Tha]J 	L.D .0. 	 Borjhar 	" 	 BR1L Dnnjc,' 

'J 0. 	 Lfl)C. 	 I-Ipcy Viicy Laitkor icrk 

A. i}lwia 	L.D.C. 	 Ma1i.c.on 	Tura 

?b. i,.C. 	L.D .0. 	 CRF 	 NEFA i3a,pni. 
gog 

06. 	i. fl.' ; 	 1..JJ.C. 	 iJ.1 
itanacar 	Nirjuui. 

07, 0 .fl 	h, I,r I 	 L.D .C. 	 No.1 	 Tawng 
To z pur 	, 

•V,10 . Prc n a Day, 	L.D.C. 	
0 	

Khana para, 	No.2 Tezr\ 
- 	 ' 	 ' 	 '. 	

.; ) 	L 	 • 	

0 	

/ 

(• S * S. SEHcIAWAT 
Copy to - 	 • ASSISTANT CUMMISSJ.NEn 

:I:ro iv.:I ua i. c(n,Nr1cd with th directio 	to got himsi'f/}'ier soil 
reJ:i,ovcd :Lmrrediatoiy . 	' 	 ' •.' 	 '' 

2 . fhe ricipai ,KV, where non—teachincj staff is' reson'Liy w'rki ng 
w).'th the diroc 'Li.rn to relieve the concerned n'.t)—tOachincj S tail 
ii'md:Late.ty under intirratirn,,t this' office 	The incumiert 1:; 
o].!ci.blo to draw TA/DA as per,'.KVS ruie 

. Incase r — tochin;i 
:; t a ,1f n  ].cve/absenthe/sho huld ho reiieved in absentia with 
1um(:(t ia 'to effec 'I:. (n no acc ounthi s/her'. roiie'i. ng sh uld be 

pay EflU aiiowaiw sh'uid be drav,n in rE:'sç.ec -t. 	'l th'; 
LJa n,l (:rud non — teaching 	Lff , Wi th effect fi- r'rn the da te he is 
re4ioVc:t/ (ieOrfl'd tc' have been reiievd,: 

1Kv, where n"n--toachinq staff has boon p; ted r'n 
wi Lb the d:i.rctirn t 	in,tim'te the d'tc of joi.n:i.nq in 

the n ' 	 ;ich:inq 5Loff cncorned t 	the under s:i.jnc.d 
- i.mm.d i. Hi.y 

4. The Ace 'unt —Cun— Le Ling Officer, lS, .flO GUW hail 

IJ 
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IN THE CENTRTL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH: 

(Co NSL IDA TED APPLIcATION) 

(An application under Section 13 of the Administrative 

Tribunal Act. 1985). 

Title of the Case :- O.A. No. / 78 	/200L, 
Sri Archana Dey.. 	Applicant. 

-Versus - 

Union of India & Ors..Respondents. 

IN THE MATTER OF:- 

Written statement filed 

by the Respondents. 

-AND - 

IN THE MATTER OF:- 

The Assistant Commissioner, 

KendriYa Vidyalaya sangathan, 

Guwahati Regional Office, MaligaOn, 

Respondent. 

The humble written statement of the 

Respondent above named. 

& 

Contd.. 
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MOST RESPECTFULLY SHEWEtH: - 

1. 	That the respondent petitioner states that 

before controverting the averments of the statements 

made in the appeal memo the respondent petitioner 

furnishes the following facts for perusal. 

KVS is a registered Society under the Societies 

Registration Act.XXI of 1860 and fully financed by 

the Govt.of India with the objective (i) to meet the 

educational need of Children of transerable Central 

Govt. employees including defence personnel by 

providing a common p- prograrne of education (ii) 

to develop vidyalaya as a model school in the context 

of national goal of Indian Education(iii) to initiate/ 

promote experimentation in the field of education in 

collaboration with other bodies like CBSE,ICERT,etc., 

and (iv) to prote national interation. 

At present there are as many as 845 KVs situated 

all over India including two abroad . The KVS has 

devised its codes namely Education Code and Accounts 

Code for running the Vidyalayas. The recruitment of 

its teaching and non-teaching employees are made 

centrally and the teachers appointed will be liable 

for transfer anywhere in India under Article 49(K) 

of the Education Code. 

It is 41so laid down that the staff strength 

will be determined and sanctioned by the Commissioner 

Contd.. 
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on the basis of work load in accordance with norms 

which may be laid down in this behalf from time to 

time. Article 47 of Education Code in this rëard 

is referred. 

As such the fixation of staff strength is an 

annual exercise and the teachers found in excess to 

the sanctioned staff strength in a particular school 

are redeployed against clear available vacancy. 

During academic session 2002-2003 in an annual 

exercise of staff strength undertaken by Sangathan, 

the staff in excess of sanctioned strength in certain 

vidyalayas were required to be redeployed against the 

existing vacancies in other KVS. In accordance with 

the policy of surplus/excess staff redeployment, the 

employee in the cadre having longest stay in the 

particular vidyalaya is identified as excess/surplus 

to requirement in that Vidyalaya in the event of 

reduction in the number of posts. Ms.Archana Dey,LDC, 

KV Khanapara having longest stay in KV Khanapara, has 

been redeployed to Ky No.2 Tezpur. It is the respon-

sibility of the Sangathan to redeploy the staff found 

in excess to the sanctioned staff strength e in order 

to get the required services from them at a place where 

it is required for smooth functioning of the Vidyaiaya. 

I 

contd.. 
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That with regard to the statements made in 

paragraphs 4.1 and 4.2 the respnndent petitioner 

submits that there are matter of record hence no 

comment in forwarded. 

That with regard to the averment made in 

puxz by the petitioner it is submitted that 

declining of promotion by her due to her personal 

problems in no way helps her to be retained in 

the same KV according to 4 her wishes. The services 

of the KVS EtloyeeS are ha ble to be transferred 

any where in India. 

That with regard to the averment made by 

the e petitioner it is submitted that redeployment 

of the petitioner have been considered as per the 

latest guidelines of the KendriYa Vidyalaya Sangthan 

in this regard, However, while considering such 

redeployment,efforts are made to consider if any 

choice tendered and it is feaseible as per guidelines. 

That with regards to the averment made by 

the petitioner it is submitted that ll represent-

tations received in this office are given due consi-

deration subject to administratiVe constraints but 

it is not possible to deploy all unless it is 

fundamental rqirod J 	to do so. 

contc, 
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60 	That with regards to the averments made by 

the petitioner it is submitted that her redeploy-

ment has been considered as per the existing KVS 

transfer guidelines and she has been adjusted 

against one of the existing vacancies within the 

region. 

further it is submitted that since, the 

numbet of vacancies were less than the nurrer of 

surplus LDCs, no request transfer of LDCs has been 

considered. 

7. 	That with reference to the averments made 

by the petitioner it is submitted that Kendriya 

vidyalaya Sangathan is an autonomous body having its 

own transer guidelines duly approved by Board of 

Govern 	i)wh ich is an apex body for framing the 

policies of KVS. However, the policies and instruc 

tions of Govt.of India regarding posting of husband 

and wife in a same station are J also given due 

consideration subject to the administrative constraints. 

• Further it is submitted that as per Article 

49(K) of Education Code which is a documentary text 

for goverance of Kendriya vidyalaya, the services of 

the employees of KVS are liable to be transferred 

to any KV of the Sangathan at any time on short notice 

on organisational reasons/administrative exigncies. 

contd.. 
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Also as held by the Apex Court that the Individual's 

personal inconveniences have got little importance 

over administrative exisgencies and Public interest 

particularly in the matter of trans f e r/posting. The 

personal problems expressed by the applicant should 

not come in the way of service conditions and public 

interest. 

8. 	That with regard to the averment made by the 

petitioner it is submitted that vacancy of LDC at 

KV Digaru has also been utilised for redeploent 

of surplus as such there is no vacancy of LDC at KV 

Digaru. Further it is submitted that the petitioner 

cannot claim similar treathent given to other 

counterpart because there are so many factors like 

report of controlling officer as well as work and 

conduct of the individual are also taken into account. 

As such, the action of the respondent/petitioner is 

as per the policies of the Sangathan. 

90 	That with regard to the averment made by the 

petitioner,it is submitted that as stated in preceding 

paras the personal problems of the petitioner should 

not come in the way of administrative matters like 

transfer and posting as she holds. All India Transfer 

liability. 

contd.. 
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20. That with regards to the statements made in 

paragraph 4.9(A), 4.9(B), 4.9(C) it is submitted 

that there facts are forted to draw the sympathy 

of the Court illegally by suppressing the facts or 

it is not the first transfer which the appellants 

is declining even if facts remain that she forgot 

her promotion more than a time. It is further 

submitted that the o.A. is pending the respondent 

as per direction of the learned Tribunal ,dispose 

the representation filed by the appellant,just ahead 

of filing the appeal and while disposing the repre-

senation the authority give reasoning and there is 

no malafide. 

116 That the Respondent petitioner submits that 

since disposal of the representation vide letter dated 

23.7.2002, which was filed by the appellant just ahead 

of filing original applicction unc as such, the Chairman 

disposed the representation with a direction to join 

the place of posting and as such, there is no malafide 

in complying with the order of the Commissioner by the 

vice Principal in relieving the appellant. 

However when the pendency of appeal was notiied 

the respondent allowed the appellant to join in the 

original post* 

c ontd. 
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That with regard to the statements made in 

para 4.9(D) the respondent specifically submitted 
re 

that the/appears to be lack of infonation while 

filing the consolidated application for, a corn-

gendurn was issued on 21.8.2002 correcting the place 

of postingand as such, there is no rnalafide. 

That with regard to the grounds set forth 

in para 5 in support of the appeal are no good 

ground and in the facts and circumstances forwarded 

by the respondent controverting the averments made 

by the appellant and liable to be dismissed, 

contcl.. 
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VERIFICATION 

i,Shri 	5a 
	 0. 

Assistant Commissioner,Kendriya Vidyalaya Sangathan, 

Guwahati Regional Office, Maligaon, do hereby solemnly 

affirm and verify that the statements made in this 

petition and in pargraphs  

are true to my knowledge and belief and rest are my 

humble submissions before this Hon'ble Tribunal. And 

I sign this verification on this 2/-f th day of January, 

2003 at Guwahati, 

Signature. 

i 	ii 
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IR-rH-e-  C 	DIIINI- YrRATIvE TRIBUNAL 

GUWAHATI BE1CH 

In the matter of : 

O.A. No.. 178 of 2002 

Smti Archana Dey 

Union of India & Ors. 

And 

In the matter of 

-FER 

4w&t*tt beach  

An additional Rejoinder submitted 

by the app ii cant 

The applicant above named Most humbly and 

Respectfully begs to state as under 

That it is stated that Kendriya Vidyalaya 

Sangathan., New Delhi issued an Office Memorandum 

vide letter No. F. No.. 1-1/2002-2003/KVS (Estt.. 

II) dated 8..1..2003 whereby certain amendrrent is 

made in the transfer guidelines for teachin and 

non teaching staff for Kendriya Vidyalaya 

Sangathan.. In the said amended clause it is 

specifically stated that a lady staff member on 

promotion may be posted in the same station but in 

a different Vidyalaya from which she has been 

promoted provided shat she has not completed five 
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2 

years of service in the same station.. It is 

further held in the said amended clause that if a 

lady teacher has completed five years of service 

in a same station., she will not be posted in the 

same station but to the nearest available vacancy 

outside the station.. The aforesaid Office 

Memorandum 	supports the contentions of the 

applicant raised in the Original Application.. 

A copy of the Memorandum referred to above is 

annexed as Annexure-A. 

2.. 	That it is stated that during the pendency of this 

Original Application the applicant was posted on 

promotion at Agartala., however being a lady due 

to domestic problem she was compelled to 

surrender her promotion since the posting was 

given to a far of place from the present place of 

posting. 

Under the facts and circumstances stated above the 

Original Application is deserves to be allowed 

with costs.. 

13 
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i, Smti Archana Dey, W/0 Sri Dwijendra Kurnar Dey, 

aged about 44 years., working as Lower Division Clerk., 

Kendriya Vidyalaya, Khanapara, Guwahati 781022., do 

hereby verify that the statements made in Paragraph 1 

to 3 in the Addit:ional Rejoinder are true to my 

knowledge and I have not suppressed any material fact. 

And I siqn this verification on this the 7th day of 

February, 2003. 

Aex-q~ /s, 
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, 	. 	. 	 ,• •.. 	-KendriyaVkiyalayaSangathan 	r 	 . 
- . -. . . 	 .• 	lB Instltutkrnai Area   

ShaheedJeetSlngh Marg, 	 - 
1'Lew C )elhI­ 11O 016 	 -j 

F.W. 1-1/2002-2O03/KVS(Esii-]i) 	 8' January, 003 	- I •-'-•- 	. ..... - 	 4............ •--  - - 	 ..-; .• 	 . 	 . 	 . 	 - 	 - 

cFiCM.EMQEANVM 
c'ji 	

•$? 	:II!tStI!.. ;''-:-• 	' 	
: 	 ... 

Sub Ae,idment fnl ,the.trani4er*guIdelines for teaching and 
turd 

The fofloVJing cau s/ssib clauses of Transfer Guidelines have been amended 

	

follows 
•1b 	 - 	 I 

A' itIc 
 

• 	
- 	

A 	

• 	 . 	 . - 	 - 	- 	 . 	 . 	 •. 	 . 	 . 	 . 	 . 	 . 	 - 

.. 	 • t • .. 	 .. 

Prowk$çI that transfersôuht on accoulit of death of spouse within a period of 
I 2 years of death, medIcal grounds as per para 9 and employees who have less 

than3-yearsto reUre-wW be placed en bloc -higher in -t abovesequence than • 	the,others ilste4 in paraof these utdeHnesT 	.. -. . 

	

. 	... 	..-.:. 	-, 

• 	 •I 	
I. 	 S 	

Ill 	._I..S. 
tIc 

While transfernng suth teachers efforts will be made to accommodate lady 
E  teacter1d he same Notional Zone etther against clear vacancy çr by displacing 
'tW;ft leteeher tuMng'the longest stay. In his present station (u terms of 

-- -length of.stayln the present station asriotilled in KVS ietter No.1-1/2003-
04IKVS(Estt-m) dated 14.8.2002) of the Notional Zone. Such displaced male 

• •. . - :teacher woUld be posted to the station outskie the Notional Zone where the lady 
teacher would have othexwtse gone on oiplacement In case no male teacher Is 
eligible fordlsplacement out of the Notional Zone, the tady teacher would be 
posted out as per her displacement" I  

ExpbnaUon, 
: - For the purpoe of this clause rwe Notlonal Zones have been 

	

ciated. comprtsing of RegIons-as follows :- 	 - 

	

S No I Name of the Zone 	I Name of the regions I - 	- 	 - 	
. contained in the zone 

	

TT...one I; 	 Chandlgarh 
. - 	• 	-- 	 - - 	Dhradun 	- 

:Jammu 
1 .Zone II - 	- Delhi 	- 	- 	- 

- 	- 	- 	
- ! 	- 	- 	- 	- - 	Jaipur 

Lucknow  - 	
-. 	3. Zone Ill 'Ahmedábad 

- Bhcpal 	 I 

- 	- 	- - 4 Jabalpui 	- - - 	 - 
I Murnbal 	 - 

- 	- Zone IV - I 	- - iJII•.UU 	 - 
- 	-- 	- :Patna 	 - 

- - I I c - 1 	 - I - 	..,lLldr 
 Zone V - 	E 13iigaiore 	 -- 

- i!luibaneswar 
- . Chennal 

L_ _____•. _- --__iYcd 	.I 

- 	I- 
I. 

- .L. 	• 
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: 	

• 	 . '. . 	 vdIabI1ity of vacandes, Lady staff cnmbers, on promotion, may be 
, 	 posted In the same s tation but. In,a dtfernt Victya!aya from which she has been 

	

•: 	
promoted provded that 1 shé has not completed 5 years of seMce in the same 

. 

	

	 . station.. , In case, the teacher has completed 5 years. of ,  seçvlce. n the same sttIH o
• be postedIrthesime5taUon,but tQ ! t,;nerest avnflz'ible 

, 	 . vacanc'out3kjethestaljorj., 	' •: 	 '" " 	 . 

• 	)..• c . ..' :. 	. 	 -• • 	:• 	 .... 1 1; I 	

SubJectto aaiabl1ty of vacancIes, mare sWf. rnember, on prornUgi, my e 
• 'p 	the same region b .4~ ,cut .  of theof their pies nt poVng . 

• 	 . 	 •'. 	•• 	••• 	 V. 	
,, t 	 - 	 , 

The following sub cts t 	en added; 1thçsfçr 
GuiaHns. Thk new Su c(us 	11e iiumbed isi1'('. )nd 
wlfl b reed as follows .- 	 I 

— 

, 	 : 	

1 

.' . , .: , "Priority  flst 2 will beoperated after adJustment  of teachers dedared exc-ss to 
the requirement of the School against available vcancks, Adjustment of, lady teachers 
going out of notknal zone ohdispaçèrnent will be taeri up thereottrasper,ciaue'10 

• (2). Prlort ist1wi!I be operated SiLi4pquevtly. 	 . 

7' 'Th fdia'1ty&ig ,ctaus habeen added tc.o Me Thnsfi GukfeUies 
thfJ.be' numbered as 2 (A) aiid.:,U be read as 

	

• 	 -'- 	 . 	 •j ( 	•: 	 • 	 • 	 • 	 •, 

(oitowi •. 	 . 	 • 	 • 
r 	. 

— 

'In c'heh ubhd and ife are employed in KVS, they will have the 
• 	 •-: •optori. 	3 ekliviu , wi 	uiT 	•Côfl 

wifi not hHve the option of specifying a choice of station, Though pqsted at same 
• 	 ,.. 

statJonhushand & wife will be posted in different schoc;. The posting would be 
• 	

•.. made suNect to the availabiflty of vacancies and admiritrative exigencies. 

jese 	•. 	 amendments shail cme into farce with inmdite eIfect 1 	. .. • ,J 	•. 	 - 	

0 	
• 	 \ 	•, 

• 	 . 	

• 	 (1.5. 315T) 	*1- 

	

• 	 . . • 	 )oint Commisjnqr (Administration) 

DistrIbtion 	 • 	 . 	 - 

I. 	All officers in KVS (HQ). 

• 	 2. 	- All Asbtant Comm iss ionem , Rgioni Offlce5 with the instruction thit ilip. j 
copy of this be circulated to a. the Vidyayas under teir jurisdiction. 

All 	 ctohs lnKVS ,ft. 	- 	 .• 	 . 	 - • 	 • 	 - 

• 	 - 	 . 

. 	 Presldeit/ Generi Secretary of rccoqnizcd assoclatioI)s 

7 	•. - 

S. 	Guard k le. 	. 	 • 	 . 	 - 	 - •• 

I 	 • 	
• 	

07•• 

) 
\ • 	 1s1 

• 	NOPTrarts/Cir/KVS/Ga/ 	 D?t(d 23/1/03 	\ \ 
Vorwrded 4Cu,  tk•Pi1n: I p a1. c,f ii Kendri ya Vid ya 1 ya s if 	uvhr,  U. Acl I. 'n 

	

• 	a coiy ,  of I<VS(E1qr) W-rnrandum N,1.1/2(n2-2nn3/VS(Esstt.rI; datcd 
3-1-2003 for- infox-matirn 	fld flC53ry ct1.r.n. 	 -• 

• 	 - 	 . 	 •, 	

0 	 •• 	 • • 	

' 	r 
• 	

• 

— 	 - 	 - 	 I 
- 	 - 	 •. 	

•.- : 	 • 	 ••; 	• 


