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.Advt cate 
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or the pplecant()  

it 

If 

the Regist ry .1 Date 	Order of the_Tribunal 

31.5.02 	 Heard M r, K.K4 Phukan, learned 

/ 	 counsel for the applicant. 
I. Issue notice to show cause as  

. . ...........to why the application shall not be 
I 	 ' r. 	. 	. 	. admitted. 

I 	Also, issue notice to show 
I 	, 	I cause as to why interim order as 

prayed for suspending the order No, 

BA/E-8/SDA/2001-02 dated 15.2,2002 

& 1ó 1' 	 shall not be granted. ReturnabrB by 

Pour weeks. 

Review Application 

/ 

In the meantime, respondents are 

I 	 directed not ,  to make any recovery. 
I 	

S0 paid 	rthe appi.icant. 

(iston 28.6.2002 for admission. 
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o,A. 177 of 2002 

23.6.02 On the prayer of Mr..i(.chou. 
- .dhury learned 	dd1.. 	the  ros- 

S.  

potdpnts are allowed to file written 
statent 	Ljst on 9.8.02 for orders 

• 	The interim order dated 31.5.02 
shall cOntj, 

9J-O)., p 

•• 
VICe..Cha1rTnan 

•• 	W.ritten.statèent has 	been 	filed 
The case is. ready 	for hearing. 	List on 

ç 23.8,2002 	Par hearing. 

4b 

23.82002 	
. 	

Mr.K.K.phukan , 	1ear.nec 	Counsel 
for the applicnt wants adjournment 

H. 	...... on persona1 grouad. NrsA.K.Chaudhurj 
Addl.C.GSC. has no objectiofl. 

Prayer accepted. List the Case 
. 

again for heariri 	on 20.9.2002. 

I 
Menmer 

:.. 	.bh . 	_..S 

20.9.2002 Heard the cóunsej for the cpares. 

Judnertt delivered in open Court, kept 
in sepa4ate sheets. 

The application is allowed in  
• 	. 	. 	 .. 	 .: 	

. 

4 	
.• 	 ....... 

terms of the order • No order as to 
. 

/sLi_ 	 • 	S 	 . 	 • 
Costs. 

. 

-. 
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SrA pranab janerje.e . 	
PPICNT(S) 

J MrK.KAPhUka & .ca)oxty 	AL)VOCATh FUR T.P PPLICANT 

tOfl 
 

	

r.A.I(.ChaUdkuIi. A1.C.G.S.C-. 	AWUC 	1'O fii4 

SONUi.i\T(S) 

r 	 Li MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

T 	hOW' L 

Whether reporters of local papers may be allowcd to Sae 
the judgment 

To be referred to the Reporter or not ? 	 * 

Whether their Lordships wish to gee th fair copy of the 

judgment ? 

Whether the judgment is to be circulated to the other 
Benches 

Judgment delivered byHon1le cethairmafl. 

ids : 



CENTRAL AA1INISTRATIVE TRIBUNAL, GUWARATI BENCH. 

Original Application No.177/20020 

Date of Order : This the 20th Day of September, 2002. 

THE HON ¶BLE MR JUSTICE D,N.CHOWDHURY, VICE CHAIRMAN. 

Sri pranab Baner Joe 
S/0 Late Nripendra Nath Banerjee 
Senior Field Assistant (Veterinary) 
S.S.B., D.O.A.P. DiVi8icfl 
Dists-Itanager 
Arunachal pradhesh. 	 . . . . Applicant. 

By Advocates Mr.K.J(.ptuakan & Mr.8.Chakraborty. 

- Versus 

Union of India 
Represented by the Secretary 
to the GovernJnt of India 
Ministry of Home Affairs 
New Delhi - 110 001. 

Director General 
Special Services Bureau 
Block V Bast), R.P.Puram 
NewDelhi- 110066. 

The Senior Assistant Director of Accounts 
GED-iI Section (SS3) 
0/0 the Director of accOunts 
East Block - IX, Level IV 
R.K.Puran, New Delhi 110066. 

The Divisional Orgniaer 
Special Services Bureau 
Arunachal Pradesh Division 
Itanagar. 	 . . . . Respondents. 

By Mr .A.K.Chaudhuri • AddI .0 .O.S.C. 

CHOWDHURY 7. (V.C) 

Thtsapplioation ivolves the issue of 

Special Duty Allowance (SDA in short. The applicant is 

serving as Senior Field Assistant (Veterinary) inLtI 

office of the Divisional Organiser, A.p.Division, Special 

Services Bureau, Itanagar. 

I have heard Mr.K.K.Phukan, learned counsel 

for the applicant and also Mr.A.1C.Chaudhuri, learned Addl. 

C .G .S.0 • for the respondents. In the light of the order 

passed in o.A. 162 of 2002 1 do not find any infirmity 

Contd./2 
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in the action of the respondents in stopping the SDA 

those were paid earlier to the applicant. The only question 

here re lates to recovery of the SDA which was already 

paid to the applicant from June, 1997 to January, 2002.. 

After rendering of the decision of the Hon'ble Supreme 

Court, the Qvernment of India issued Office Memorandum 

No.11(3)/95-.E.II(B) dated 12.01.1996 regarding payment of 

SDA•. W1en$ the matter was clarified it was for the autho 

rity to Stop paying the SDA. But then, these applicants 

cannot be blamed for paying the SDA from June, 1997 to 

January, 2002. Therefore o  the question of recovery from 

retrospective effect does not arise • Whatever amount al-

ready recovered is to be refunded to the applicant within 

a period of two months from the receipt of the order. 

The application is allowed to the extend mdi-

cated above. There shall, however, be no order as to costs. 

( D.N.CHOWDHURY ) 
VICE CHAIRMJN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALq GUWAHATI BRANCH 

GUWAHATL 

An application under Section 19 of the 

Administrative Tribunal Act' 1981 ) 

;7 QA_No. LJ2L22 

Sri Pranab Banerjee 

Son of Late Nripendra Nath Baneriee 

Senior Field Assistant (Veterinary) 

Divisiori 

Dist. Itanaçar q  Arunachal Pradesh. 

Vrsus 

• 	 1 Union of Indiaq represerrted by the 

Secretary, to the Govt of India 

Ministry of Home Affair 

New Delhi -- 11001 

2 Director General 

Special Services Bureau 

Block - V (East) 	R.P.Puam 

New Deihi-11066; 

3 The Senior Assistant Director of 

Accounts.f GEl) - II Section (SSB) 

O/o The Director of Accounts 

East Block 	-IX Level 	IV q  

R.K. Puram, New Delhi 	11066 

ContcL. 
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4 The Divisional Organier 

Special Services Bureau q  

Arunachal F'radesh Divisior Itanaqar 

1.. PARTICULARS OF THE CASE AGAINST WHICH THE_APPLICATION IS 

MADE - 

I) 	After voluntarily paying Special Duty Allowance 

(SDA) since the date of commencement of payment of SDA 

1sudden impuqned arbitrary and unfair actions an thepart of 

the respondent for stoppage of payment of SDA without giving 

any prior notice or intimation - 

SUddCfl q  impuqned q  arbitrary and unfair action of,  

effecting recovery of SDA already paid to the applicants and 

t tOO q  in large installments which caused injury, to the 

ppiicants and their depehdent 

Impugned q  arbitrary and unfair actions of not 

°esponding to the prayers and petitions submitted by the 

ppliants for. redressal of their grievances 

4. JURISDICTION OF THE HONBLE_TRIBUNAL - 

The applicant declare.that the subjec.t matter of 

he orde -s are within the jurisdiction of the Honble 

Q I bunal'.. 

3 LLiLLTiPJ - 

The applicant further .dclare that the application 

i 	within the limitation prescribed under Section 21 of the 
S 	 , 

àministrative Tribunal Act 1925. 	 - 

Contd... p1 
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4. FACTS.OF THE CASE - 

1) 	 The applicant is serving as Senior Field Assistant 

(Veterinary) in the Office of the Divisional Organiser,  

Arunachal Pradesh Division q  Special Services Bureau, Itanaar 

which is a department under Ministry of Home Affairs 	Govt. 

of India, which was recently transferred from 	Cabinet 

Secretariat. 

ii) 	That the applicant was 1t appointed as constable 

vide Memorandum dated 17.08.1990 in the Office bf the 

Commandant Group Ceritreq Special Services Bureau q  Ranidancta, 

Accordingly he joined in the aforesaid post on 05.09.1990 and 

have been working in the said pc's.t continuously and regularly 

till he joined asSenior Field Assistant (Veterinary) on 

23.06.1997 Itanaqar. It is to be stated here that while 

working as constable at Ranidanga he got a chance of appear 

one departmental examination to be appointed as Senior Field 

'Assistant (Veterinary). The applicant appeared and qualified 

in the said exam and vide Office Memorandum dated 13.05.1997 

the -applicant was appointed as Senior Field 	Assistant. 

(Veterinary) in the Office of the D.O.A.P Division 	Special 

Service Buau 	Itanagar and the applicant Joined. in the 

aforesaid 	post on 23.06.1997 with All India 	Transfer 

Liability. 

Photocopies of the aforesaid 	Office 

Memorandum dated 17.08.1990 & 13.05.1997 

are annexed herewith and marked as 

AnnjLtre- _I&jj respectively. 

0 

Contd...  
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iii) 	That the applicant respectfully states that he is 

a Group-C emp1ayeerecruited in the North Eastern Regional., 

but liable to serve anywhere. As such he is eLigible for 

special duty allowance aithouh he has not been transferred 

outside that region since his joining the service 4ue. to 

administrative reasons. 

c t  

That the Govt. of India fl  with a view to attracting 

and retaining the services of competent officers for service 

in the North Eastern Region had decided to grant certain 

additional allowances to the c:ivilian employees of the 

Central Govt. serving in the North Eastern Region, Amonq the 

various aiThwances the one was the payment of SDA to those 

who have All India Transfer Liabilities conveyed by the Govt. 

of Indiaq Ministry of Finance. Department of Expenditure 

vide Memorandum No.14/2/83/E.IV dated 1412.183. In terms 

of the memorandum the SDA was granted to the civilian 

employees of the Central Govt. in North Eastern Region who 

have all India Transfer Liability at the rate of 25% of basic 

pay. 

An 	extract of the 	said 	memorandum 

dated 14.12.1983 relating to the grant of 

SDA is annexed herewith and marked 

Annexure-Ili. 

That the applicant begs to state that he was 

selected through direct recruitment test held at various 

Zonal Selection Centres based on All India Level having All 

India Transfer Liability. 

Contd... p1 
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That the applicant begs to state that Cabinet 

Secretariat 4  c3ovt of India New Delhi vide their UO 

N7/47/84FA1 dated 23041984 give clarifications that 

employees recruited locally serving in North Eastern Region 

SDA will be admissible if there is a specific provis.ion iii 

the service Rules or Recruitment Rules pertainirm to them 

that they shall he required to work in any establishment of 

the Special Service Bureau or other organisatioris under 

Da (S). 

An 	extract of the said UU 	dated 

2341984 is annexed herewith and marked 

Anne> 

That the applicant begs to state and submit that 

the SDA was granted to the applicant by the Respondent 

authorities after bein'g satisfied that the applicant is 

I I 

	

	 legaily to get SDA which he was getting regularly with effect 

from the date of appointment 

Thatq thereafter the t3ovt of India Ministry of 

Finance, Department of Expenditure, circulates their letter 

N611 (3)/95-E311 (B) dated 12.01.1996 regarding payment of 

SDA for civilian employees of the Central Govt. serving in 

the North Eatern Region for strict compliance of the 

clarifications contained therein In the said memorandum 

dated 12011996 it was stated in paragraph 3 that it was 

clarified vie O.M.dated 241987 that for the purpose of 

sanctioning of the SDA, the All India Transfer Liability of 

Contthp/ 
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the members of any service/cadre or incumbents of any 

post/group of posts has to be determined by applying the 

tests of recruitment zone q  promotion zone etc ie whether 

recruitment to the service/cadre/post has been made on Al 

India basis and whether promotion is also made on the basis 

of A11 India common seniority list for the Service/Cadre/Post 

as a whole. A mere clause in the aØpointment letter to the 

effect that the person concerned is liable to be transferred 

anywhere in India q  did not make him eligible for the grant of 

SDA. 

It was further stated in paragraph 6 of the said 

memorandum dated 12011996 that the Honble Supreme Court in 

their Judgment delivered on 20091994 (in Civil Appeal 

No,3251/1993) up held the submissions of the 6ovt of India 

that the Civilian employees of the Central Govt who have All 

India Transfer Liabilities are entitled to the grant of the 

SDA on being posted to any station in the North Eastern 

Region from outside the region and the SDA would not be 

payable merely because of the clause in the appointment 

letter relating to All India Transfer Liability. It is also 

stated that the Apex Court further added that the grant of 

this allowance only to the Officials transferred from outside - 

the region to the North Eastern Region would not be violative 

of the provisions contained in the Article 14 of the 

Constitution of India as well as the equal pay doctrine 

Contd...  
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The Hor'ble Apex Court also directed that whatever 

amount has already been paid to Govt Servants or for that 

matter to other similarly situated employees would not be' 

recovered from them in so far as this would not be recovered 

from them in so far as this allowance (SDA) is concerned in 

paragraph 7 of the said memorandum it is further stated that 

in view of the Judgment of the Hon'b].e Supreme Court, as 

stated above, the matter has been examined in consultation 

with the Ministry of Law and it is, accordingly, decided the 

amount already paid by way of SDA to the 'ineligible persons 

on or before 20091994 wilJ be waived and the amount paid to 

ineligible persons after 209.1994 but payment were made 

after 2.91994 would be recovereth 

It would be pertirent to mention here that the SDA 

was initially paid, as stated above, by the respondent 

authorities of their own-when it was found that they were 

eligible for grant of the SDA. The respondents are, 

therefore, not Justified at this stage for stopping payment. 

of the SDA to the present applicants by enforcing the said 

	

I; memorandum dated 1201.1996 issued by the Ministry 	of 

'Finance L3ovt of India in as much as the applicants are 

:.liable ' to be transferred from North Eastern Region to the 

othr states of thE* country and as such the applicants are 

saddled with All India Transfer Liability and they are also 

i -ecruited on All India Transfer Liability and they are also 

'recruited on All India basis in various zones and posted to 

orth Eastern Regions The present applicants are eligible for 

Contd 	p/ 	- 
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grant of and continuance of SDA in the context of 	memorandum 

dated 14121983 (Annexure-jiI) 

A copy of the said memorandum dated 

12011996 is annexed herewith and marked 

as Annexure - V. 

That the applicant begs to state that even after 

receipt of the Govt. of India !  Ministry of Finance 

Department of Expenditure G.M.No 11 (3)!95-E. 11(B) dated 

1201,1.996 (mentioned in paragraph vii). Payment of SDA was 

not stopped by the respondent being the applicant eligible to 

get SDA in terms and conditions of his service, having All 

India Transfer Liabilities and allowed to drew the SDA in the 

context of Memorandum dated 14.121983 (Annexure-lil). 

That although the applicant was regularly getting 

SDA with effect from the date of Joinin 	he respondent 

authorities vide office memorandum. 	 stopped 

payment of SDA since February, 2002 to the 	applicant 

illegally and arbitrarily without allowing any opportunity of 

being heard and directed recovery of the amount paid to the 

applicant by way of SDA from his Joining to the post of 

Senior Field Assistant (Veterinary) i.e. June, 1997 to 

January, 2002, The applicant became shocked and surprised 

when he find that recovery Of SDA at high rate from his 

monthly salary which was effected without any prior 

intimation or notice. The applicant further state that 

overy of SDA from his salary already started from the 

th of March, 2002. 

Contd.. .p/ 
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Photocopy of 	the 	aforesaid 	office 

memorandum dated 15022002 is annexed 

herewith and marked as Annexure"VJ. 

That the applicant heqs to state and submit that 

he requested the respondent authorities to recover SDA in 

such high rate from his salary as he faced financial hardship 

due to high rate of recovery which was not considered by the 

respondents 

Photocopy of the aforesaid representa 

tion dated is annexed herewith 

and marked as Annexure - VII 

That the applicant begs to state and submit that 

instead of considering the request of the applicant 

respondent authorities intimated the applicant that the 

entire amount is being recovered in 36 instailments 

That the applicant begs to state and submit that 

the respondent authorities have not responded to the requests 

H of the applicant and continued to recover at high rate per 

month respectively forcing the applicant into acute hardship 

That the applicant begs to state and submit that 

the applicant was not fault in any way to receive the SD 

inasmuch as it was paid to him voluntarily by the respondent 

authorities and the applicant has reason to believe that he 

was entitled to receive the SDA The amount.already paid to 

the applicant should not have been recovered asno notice was 

Con tdp/ 
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given to the applicant as to the action proposed to be taken 

aqainst the applicart The recovery of SDA is therefore., 

amounts to flagrant violation of the principle of natural 

justice and as such this is a fit case where the Honbie 

Tribunal would exercise jurisdiction and grant relief.  

That the applicant begs to state and submit that 

the respondent authorities have discontinued payment of SDA 

to the applicant and at the same time recoveries are being 

made from the pay without any notice and prior intimation by 

the Respondent Authorities and in the present circumstances 

finding no other rernedy q  the applicant has now approached 

this Honble Tribunal praying for protection of the rights 

and interests of the applicant and for grant of proper 

relief 

That the applicant begs to state and submit that 

some employees of the Base Hospital No151 Basistha q  Guwahai 

who were similarly situated likethe present applicant filed 

two cases before the Honble Tribunal which were numbered as 

O.A.No 45/1998 and O.A. No 90/1998 As both the applicants 

involved similar facts and law q  this Honble Tribunal, by 

common 	order dated 2E3,071999 disposed of 	both 	the 

applications and relying on several cases decide by the 

Hon'ble Apex Court q  as referred to in the order s  the action 

of the Respondent Authorities to recover the amount of SDA 

was quashed and set aside The respondents were further 

directed to refund the amount of SDA if any recovered from 

Contth 
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the applicant within a period of two months from the date of 

receipt of the orders 

Copy of the said common order dated 

2871999 passed by the Honble Tribunal 

while disposing of O.A.No45/1998 and 

O.A.N9/1998 are anne>ed herewith and 

marked as Annexure_- VIII 

xvii) 	That the applicant begs to state that 	some 

employees of the CPWD, t3uwahati who are also similarly 

situated like the present applicant filed applications before 

this Hon'bie Tribunal which were numbered as O.A.No.97/1997 

O.A. NO104/1997 q  O.A. No.106/1997. O.A. NO110/1997 q  

No244/1997 	O.A.No.24!1998 O . A. No35/1998 and' O.A. 

No75/1998 	All these original applications relate to GDA 

involving common questions of law and similar facts and as 

such 	this Hor'ble Tribunal 	by a common order 	dated 

26061998 disposed of all the original applications This 

Honble Tribunal directed the respondent authorities to first 

determine whether the applicants are entitled to SDA or not 

as per the decision of the Apex Court in Civil appeal 

No.1572/1997 holding inter aiia that persons who belong to 

the Nort.h Eastern Region were not entitled to SDA If it is 

found after exarni.nation that the applicant or some of them 

are not entitled to SDA, he shall not be paid SDA. However,  

the amount already paid to them shall not he recovered. 

Contd ... p/ 
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Copy of the said order dated 26061998 

is 	annexed herewith and 	marked 	as 

Annexure 	IX 

That the applicant begs to state and submit that 

he having All India Transfer Liability q  Selection/Recruitment 

on All India Basis having common seniority list on All India 

basis are similarly situated like those who were applicants 

in the above noted original applicants and as such the case 

of the present applicant is squarely covered by the orders 

passed by this Honbie Tribunal in the above noted oriqinal 

applications 

The applicant begs to state and submit that this 

Honble Tribunal be pleased tostay the operation of recovery 

of SDA by the respondent No 3 as an interim measure in as 

much as the applicant will suffer irreparable loss and injury 

if the operation of the said recovery of SDA is not stayed 

and recovered SDA is not repaid to the applicant 	This 

Honble Tribunal would also be pleased to further set aside 

the act of recovery of SDA by the respondent No3 as not 

sustainable in iaw.  

That this application is made bonafide and for the 

ends of justice 

5. GROUNDS FOR RELIEF WITH LEGAL PRQjjQJ 	 fl  

For that the applicant has the eligible criteria 

for grant of SDA in terms of QM dated 14.121983 

( Annexure- Ili ) and UO dated 23041.984 

Contdp/ 
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(Annexure-I) issued by the Govt. of lndia. 

Ministry of Finance Department of Expenditure and 

as such unilateral discontinuation of the payment 

of SDA and effected recovery without notice and 

intimation by the respondent No.3 is extremely 

arbitrary illegal and unfair and as such the 

action of the respondent authorities is bad in law 

and liable to be set aside and quashed. 

11. 	Fr,that the respondent authorities have paid SD 

to the applicant after being fully satisfied of 

their awn that the applicant is eligible for 

payment of SDA in terms of the O.M. 	dated 

14,12.1983 	(Annexure-lIl) 	issued 	by 	the 

Ministry of Finance Govt. of India Department of 

Expenditure 	New Delhi and it is now not open to 

the respondent authorities t hold that the 

applicant is not eligible for grant of SDA and as 

such the action of the authorities regarding 

stopping and recovery of the amount already paid 

to him is bad in law and liable to be set aside. 

nal III. 	For that the case Of the applicant is squarely 

covered by the orders passed by this Hon ble 

Tribunal in the matter of stopping payment of SDA 

to the employees who are similarly situated like 

the applicant in those original applications and 

recoveries of payment already made and as such the 

Contd ... p/ 
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applicant is legitimately expecting that 	his 

interest will be similarly protected as has been 

done in those original applications 	The orders 

passed in this regard are placed at Annexure 	VIlt 

6 DETAILS OFREMEDIES EXHAUSTED 

The 	applicant has 	submitted 	representations 

praying for stoppage of recovery and to make recovery at a 

moderate rate but the same have been turned down / not 

responded 

7 MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER 

COURT 

The applicant further declare that he has not 

previously filed any application g  writ petition or suit 

regarding the matter in respect of which this application has 

been made before any Court or any other authority or any 

other Bench of the Tribunal nor any such application writ 

petition or suit is pending before any of theme 

S. RELIEF SOUGHT 

It is therefore q prayed that Your Lordships 

would pleased to admit this application s  call 

for the entire records of the case q  ask the 

respondents to show cause as to why they 

should not be directed to continue payment of 

SDA to the applicant and as to why recoveries 

Contth pJ 
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of the amount already paid to the applicant 

as SDA should not he repaid and 	after 

perusing the 'causes shown 4  if any 4 	and 

hearing the parties, set aside the impugned 

Office Nemorandum dated 15022002 

(Annexure-VI) with regard to recovery of SDA 

at hicih rate for he.period wef. June 1997 

to January, 2002 nd to stoppage of SDA since 
I 	 - - 

1st February., 20 and direct the respondents 

to grant SDA to the applicant as usual from 

the date of his Joining in North Eastern 

Region on first post.inq and to refund the 
.---- 

entire amount deducted from the salaries of 

the applicant as SDA and/or pass any other 

order/orders as Your Lordships may deem- fit: 

and proper.. 

And for this act of kindness 4  the applicant as in duty bound 

shall ever prays 

9.. INTERIM ORDER 4  IF ANY_PRAYEDFOR :- 

It iS q  further prayed that Your Lordships 

wouid be pleased to stay the operation of the 

impugned actions for recovery of SDA till 

finl disposal of this application otherwise 

the applicant would suffer irreparable loss 

and injury.  

Corctd ... p/ 
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10. 	 The application will be presented by the Advocate 

of the applicant 

ii. 	Particulars of the Postal Order in respect of the 

application fee 

I.P.O.NO. 	4- co f 

DATE 	- 	c Qio'- 

Guahati P.O. payable at Guwahati is enclosed. 

12. LIST OF ENCLOSURES 

As state in the Index. 

Annexure-I & II 	Appointment letters 

Annexure-IlI 	Memorandum dated 14.12.19E3 

3, 	Annexure-IV 	U.O. dated 2304.1984 

Annexure-V 	 Memorandum dated 12.01.1996 

Annexure-VI 	Office Memorandum dated 15.02.2002 

Ar1nexure-VII 	Representation dated 

Annexure-VIII 

	

	Honble Tribunal's order dated 

28.07.1999 

Annexure-IX 

	

	Hon'ble Tribunals order dated 

26.06.1998 

Contd ... p/ 
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VERIFICATION 

I Sri Pranab I3anerjée son Of Late Nripendra Nath Eanerjee 

• 	 aged about 32 years q  Senior Field Assistant (Veterinary) 

Special Service Bureau 	D . O . A . P. Division 	itanagar, do 

hereby verify and certify that the contents in paragraphs 

No 	.C\\,\' )  VV' V ) 	1 XU X\U ) 	 to my 

• 	personal knowledge and those in paragraphs No Z CtV 	Vt(I ) , 

are true to the best of my information which have 

• 	 been derived from records which I believe to be true and that 

I have not suppressed any material facto 

I sign this verification on this the3Oth day of 

May 2002 at Guwahati 

Place 	t3uwahati 6Z' W-  eg.~'  
S 1 6 N A T U R E 
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Th& tcmporary hi'h\t POiflt1I\flt to 

) the postL' 	4 whet is tde permanent w111 depend on various 
- factors goexnig permanent appoi41ptQ  ,ch post in force 

at the Un nd will not cbfer on imtiJ to permane'cy from 
the date o post LS rade pernrni. 
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:• 	 .. 	 . 	.. 	 . 
This appointment is purely temporary, butxt is lflcely 

to continue indefinitely. Tne appointment is kl to 
termira1Uon on one month not. cc on either ie without reasons 
beigàa4.ned. The appointing authority, however 1  resoLves 
the right, to terminating the crvices of the ctpointed forthwith 
or before the expiry of the stipulated period oE notice by 

	

-: 	 Rir payment to him a sum.1bUJ.valent tb the pay nd allowances 
for the period of notice or, the expired portion thereof. 

I  VIA' O 6 	4, 	The appoir tee shálli5e :r trai fdr jiod of two 
years Which may be oxtend.od or 1 ci5rtiled at the dicretibn or,, ti's 
competent authority ,  but. such cth..orc 3onorcurtai1rnLnt shall not 
ecead One year. 	., 

5, 	Th appointment WIll be further subject to - 

- 	i)- 	Production of a certificate cf fitnoss from the competent 
, 	Medical Authority viz. Civil..su'geon of District iedIcàl Hospital. 

ii) 	In accordance with orders in force in regr1 to t. 
recruitment to service under the Govt of India, no candidate who 
haa more ; than one wire living ic oligiblo for appointment under, 
he Govt.of India provided that ovt may 5  if they are stisfIod 

,-"that there are spobial roasonfo: doing.so.exccpt any person from 
the operation of this rule. This of for of appointment is thorfore 

. conditional upon hIs/h ,fun41ig to the office a dec.laration 
as in the Annexurc-I of th1s..lctt.r, alongwith his/h,r reply... 
X however, he has more thãnone wife living sh !smaried.to a 
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fron the operation of the abovemettioned rules for any spccial 
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• 	 iTdiately. This offer of a ppointmontshould.inthatcase be 
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Tkig fl oath of 11gitCU 	±thfu1flS Lu Lhc 
• 	imri affirmtiOfl O that 

&Utution of India on rniIc.LUy 	 . 

oeCt. 	 . 	 . 	 . 

6 	production of t1i 	011OWl!J origirl cutiictu(i 

not produced already) - 	. 
Dgrc/D1PlOma ctiiat of c3uctiOfli and othur. 

, 	tGciwici qu1iiCti0fl. 	 - 

Expri3flCO certificate. 	. 
CctifiC3t of age.. 	 , 	. , 

) Crct3r cQrt1iCat in 	prscribOd form' 	• 

. ' AnnexUrOII to 	ttr-  

i)Atttsteô bya Di, • Ct j4agiStrat9 or Sb-DiV1. 

, . 	sional MgiStr'' 	thoir s3pior 'QfiC(3X in er 
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t.

I  

r 
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-
f) Discharge cetifiptO in the pcscribed form, of 
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fails to 
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He Is liable to be transfrred Lny.wlInfl4 
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To 	 -. .. 	
. 	DIVL'.HQ SSB: I'r/'.GAa 

'shri Pranab_Baner,iee, Cont. 
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* 	 NO, A/1 8/sA/2O 	 4 • 	 Ministry of Hoe Mfairs 
OUiFe ,p the Div stóna. Or fl1óe 0 8& 
A0P.ivi$on, ltan4gar. 

Dated the 1522002 

MJWORANDUM 

subject:.. Clarification on admia wpD,iiAk of SoD.I0'. 

with rdf arence tp a 
451 date4 1901,2002 	.O, 	oreemr NO, NGE/7.'9(I)/9€/VOXXf 

339 ddtOd 21.2002 0  Shr i P.K. 	nerje sy(V) DIV OHqr f .?4 

Itnaar is hereby infq~rmcd that 	has been atoppdrco 

eruary,2002 In his caso and owe pavent of S 	tohir 
frrm hiv Joining to the post o sMv) 1.e0 .Yune.97 to 1/2002 

has been worked out to s.20.634/ recoverablo in 3 instalments 

at the rate of ls,573f. p.m. in which one itista)aa,nt will be @ 
,579fcfrom, /2OO2 on iards, 	Jit i 	L'.lç IL' 

/L2 	 / (t. 
ACCOUNTS '0?)' 1TP.-

DXVL.RQRS* SSgz 

TO 

8hri PKo Ranerjee, 
s.r.A.(Vety.) sQ ?P Xtanaqar. 

GoVernieflt of India., 
Ministry o flie Affair a, 
Office ofthe Divisi.Oflal Organiser, 
SSB Arunachal r'sdeah Division' 
Ah 5tth 	ijtaa4 8rZlii.1 

Dated, the 	• May ,.2002 

MEMCRAN
- 

Shri Pranab BanèrjeC'v  .SFA(VOtY.) 0fDiv.Hqr-8. SSB 

ltanagax' may refer to his appliotiOfl dated 20_032 002  
regarding recovery •f everpaYent of S.D,A, In this connection, 
it is intimated that Shri P 1 Banerjee, SFA(V) is nt eligible 

for S.D.A. as per Pa'a"2(i) (a) 
,f Cabinet Sectt. U.O. No. 

2O/12/94EA.Il 799 dated O2uu05.2000. Hence, recovery ôZ 

verpaY*1eflt of S.D.A. from  his I..y & allowances 

ensured. 	 •. c\A 
(JAT4.NDEf(l. &INC I). 

AR.EA 	ISER (STAFF) 
DIV.H$ SSB ITANAGAR 

Is 
 /

Shri Prenab Banerje 	
'1 S) 

5.  

Sr ,Field A5Sistant(VetY , 

Divii-)Z7i -Hqra., SSB, 

'I-. 



An't  14—eew"Lk  V_( 

J).visinnai (Jr:aniser 
(.SE 	AE' D.i,vision 	itanacjar. 
Prt..nacha 1 F'r iesh-791 i. Ii . 

I)àted h. 20th MaVch' 20(2)2 

i-. 

Mith clue r5ec.:t X 	m . tcD state t h a t an 	iount of F<s 
20634/_I :hs been orkEd. out as ovrpayme&t. mde to me brY account 
fli bpP al flu y Al lowr € L1 n d the t o hr 
recdvred from mV pay afl(:P 'a 1 1aréc @ Rs 573/- per month vhich 
has put me into tremendous finknci,ai c:onstrainb beinq a iov paid 

I. 	
ent I f X am not 	itled I  for clrawal of SDA then further payment 

may be stopped hut payment already paid to me may kindly he 
waived on the qround that responiibii ity for mek.tnj over payment 
of GOVtR mLnney c:an not be attributed to me only. In number of 
court cais f ii ccl earl icr by the employees of this Division on, 
tIie s a i d sLihj cc t 1  F(on hi e CAl b e n c h ot Guwahati has waived the 
overpayment mac:le to th employees in the same analogy and also 
or' . th principles, of ecuai ity before thel aw ' as laid down in 
the constitution The overpayment made to me on the said account 
may also k mly be waived 

For this act of your kindness I shall remain ever orateful 
to YOL( 	 . I  

Thankinq YOU q  

- Yours faithfuliy,  

4-0  
.-,,. 

c, 	 '(Pf-ANAt DA1'ERJEF '31 A(V) 
DXVHQF136SLITANA(AF 
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THE C EN T R(L DMIN ISTP 	T R I EUNL 	NHATI 
ENCffGUNHATI, 

IN THE MATTER OF 	OA NO, 177/2002 

Shri Pranab Baneree 	 Petitioner 

Versus 

Union of India & Othr.. 	 Respondents 

And in the matter of 

(ritten statement on behalf of the resondens, 

I, Shri ML. Chaudhuri, preseHtly 

working as Divisional Organiser, Special Service 

Bureau, Arunachal Pradesh Division, Divisional 

Head Quarters, Itanagar aged about 56 years do 

hereby solemnly affirm and say as follows 



Hr.. 	. 	. 
H 	 . I.. 

H 	
. 

H . 	 ... 	 . 	 . 	 . 

That I am competent to file this '5ritten 

statement on behalf of the respondents NoZ 1 to 4 

as authorised 	and I s'tear the same. I . m also 

acquainted with the facts and circumstances of the 

cae. The copies of original application served 

upon the respondents have been gone through and 

undertood the contents thereof save and except 

those, what has been specifically admitted in this 

written statement all avernments and submissions 

made in the OA may be deemed to have been denied 

by the declar- ant, 

That with regard to the avernments made by the 

petitioner of the OA this declarant begs to submit. 

that no illegal and ultravirus action has been 

taken by the respondents by recovering the payment 

of special duty allokiance from the inadmissible 

employee. 

That with regard to the avernment made by the 

petitioner vide par-a 4(I) this deciarant has no 

comments as the same are matter of record. 

4,.. 
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4. 	That with regard to the avernmerit made by the 

petitioner vide pare 4(11) 	(III) & (IV) this 

declarant begs to submit that though the applicant 

hails from non N.E. Region (North Bengal) was 

initially serving as Constable(GD) at GO Ranidanga 

(kiest Bengal). Since on the basis of the selection 

through Direct Recruitment test ' he has 	been 

appointed as SF(Vety) in AP 	Division(North 

Eastern Region), he is not entitled for grant of 

SD. as per clarification contained in para 2(I) 

(.a) of Oabinet Secretariat UO. No. 20/12/94-E-

1/1799 dated 2,5,2000, as per clarifications 

received from SSB hqrs,, vide Memorandum No. 

42/SSB/AI/2001(I)Pt,451 dated 18,1,2002 which 

clearly indicates that a person belonging to 

outside NE Region but appointed on first 

appointment after selection through all India 

Direct Recruitment basis having a 

common/centralised seniority list and all India 

transfer liability are not entitled to draNl of 

SDA. In the instant case the petitioner was posted 

to was posted to the N.E. Region on initial 

3 
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appointment Nhich consistute that though he was 

employed but he was posted to the NE Region from 

outside of the NE Region on initial appointment in 

a different cadre therefore, he is not entitled to 

grant of SDA in terms of judgment of Appex Court 

dated 20994, wherein it has been c:Learly 

indicated that the grant of SDA Nould be paid to 

the civilian employees who have all India 

transferred liability and posted to N.E. Region 

from out side this region on transfer, grant of 

SD( to such category of employee 	ou.ld not be 

violative of Article 14 of the Constitution. 	in 

true spirit of tfte judgment of Honble Supreme 

Court pronounced on 20091994 folio'tjed by 

Ministry of Finance clarification vide their O.M. 

dated 12011996 and Cabinet Secretariat UO. 

No..20/12/99EAI'1799 dited 0205.2000. The 

payment of special duty alloiance to the non 

entitled Officers has to be regulated accordingly. 

- 	 Copy of 358 Hqrs, Memo, dated 18,12002 

and Cab,Sectt,, U,O. dated 252000 is annexed at 

ppendix-( R-1 & R -- 2) 

4 
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5. 	That 'tjith regard to the a.verments made by the 

petitioner vide para 4 (V) this declarant begs to 

submit that the position as enumerated by the 

petitioner have since been revie'ed vide Cabinet 

Secretariat UO dated 02052000, 

6, 	That with regard to the averments made by the 

petitioner vide para 4 (VI) & (VII) 	it is 

submitted that 

(a) 	Govt. of India 	Ministry 	of 	Finance 

Department 	of 	Expenditure 	vide 	their 	O,M 

No20014/2/83E,Iv 	dated 	14121983 	alloved 

special du ty all oia nce to Cent ra 1 Gove r n men t 

Civilian Employees who have All India transfer,  

liability based on the recommendatio.n of a 

Committee set up by the Govt. of India. Based on 

the decision the respondents allowed special duty 

allowance on the analogy to the employees having 

All India transfer liability to the applicant, 

including all other SSB employees posted in NE 

Region. 

I 
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Copy 	of 	Ministry 	of 	Finance 	OM,, 

No20014/2/83-E1y dated 14121983 is attached at 

Appendix (R3) 

(b) 	Based or the Hon'ble Supreme Court judgment 

dated 20091994 (In Civil appeal No325 1 of 1993) 

the Government of India, Ministry of Finance 

Department of Expenditure vide O.M. No. 

	

EII(B)dated 1.20196 incorporated the provision 	/ 

of above judgment as under: 

Central Government civilian employees 	ho 

have All India transfer liability are entitled to 

the grant of Special Duty Alloance or bing 

posted to any station in the NE Region from the 

out side the region and special duty alioviance 

'jould not he payable merely because of the clause 

in the appointment order to All India tranf 

liability, The Apex Court further added that the 

grant of this allowance only to the Officers 

transferred from out side this region would not be 

violative of the provision contained in Article 14 

of the Constitutions as well as the equal pay 

doctrine 

6 
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Copy of the judgment of the Hon'hle Supreme 

Court delivered on 20091994 
( In Civil appeal 

No.3251 of 1993 
) Union of India Vrs. S. Vijay 

Kumar and others, 1995 (I) SLP 139 (SC) is 

enclosed as Appendix (R4). 

Further, the Ministry of finance decided that 

the amount alrbady paid on account of Special duty 

alloNance to the ineligible persons on or before 

200994 will he jaived off and payments made 

after this date will he recovered. 

Copy of Govt. of India, Ministry of Finance, 

Dept. of Expenditure O . M. No11/(3)/95EII(B) 

dated 12,0196 is enclosed as appendix (R-5). 

(c) That the govt. of India, Ministry of Finance, 

c:)eptt. 	of 	Expenditure 	vide 	their 	U.O 

No11(3)/85EII(B) 	dated 070597 	clarified 

that the employees ho fulfill • all the 

conditions of All India transfer liability and are 

poted from outside WE Region to N.E region, are 

entitled to special duty alloance otherwise not 

VA 
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Copy of Govt. of India, Ministry of Finance, 

Deptt. of Expenditure IJ,O No,11(3)/85EII(B) 

datead 07.05,97 is enciosedas appendix (R'-6). 

(d) 	That the Honble supreme court in another 

judgment on 2510,96 in petition NO, 794 of 1996 

titled sub Inspector Sadan Kr. GosNami and others 

Vrs. Union of India and others held that The 

Judgment of this Court Nould indicate that it did 

not make any distinction between Group &D 

and Group 	& 	Officers, all are Governedhy 

the law under Article 141. 

Copy judgment of the Honble Supreme Court is 

enclosed as Appendix (47). 

(a) That on careful scrutiny of the Cabinet 

Secretariat U,O No,7/47/84'EA,I dated i104,96, 

it would be seen that a proposal for Waiver of 

payment of special duty alloNance made to locally 

recruited employees of Group & D' of DGS and 

R&AN serving in the N.E Region was mooted for the 

consideration of the Ministry of Finance on Nhich 

S 
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the Ministry has conveyed decision based on the 

recent judgement dated 200994 pronounced by the 

Honble supreme Churt and accordingly necessary 

instruction was issued for regulating payment of 

Special duty allowancae to Group C' & 

'emp1oyee. 	There 	has not 	been 	made 	any 

distinction between GroupA , 	, 	or K D 5  for 

grant of the special duty A1loance., 

•Copy 	of 	Cabinet Secretariat 	U.O, 	No, 

7/47/84EAJ 	dated 1141996 is enclosed 	as 

Appendix (R-8) 

That keeping in view of the judgment of the 

Apex court and decisions of the Ministry of 

Finance, the, petitioner is ineligible for the 

grant of Special Duty allo'tjance for merely havirg 

been appointed, in N.E. Region, from outside of 

the NE Region and not been posted to the NE Region 

on transfer from outside of the region, 

therefore, the respondents has rightly stopped 

payment of Special Duty AlloNance to the 

petitioner., 
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7. 	That with regard to the averments made by the 

petitioner vide para4(VIII, IX, >(, XI, XII and 

XIII) the declarant begs to submit that the 

allowances and facilities provided in the office 

Memorandum dated 14,12,83 were with a view to 

accepting and retaining of the services of the 

cometent officers for serving in the North 

Eastern Region, Now, the applicant of the O 

recruited thoUgh on the basis of All India level 

selection list and posted to the NE Region 

,;initially, he do not posses any 

competency/experience in service hence accordingly 

to the basicprinciple for granting SDA he being 

purely raw in experience and competency, not 

entitled for SUA at this stage. Hence, the claim 

of the applicant is devoid of merit according to 

the fundamental criteria for grant of the said 

additional allowance. The aforesaid position has 

since been reviewed on the basis. of Cab. Sect. U.O 

NO,20/12/99-E-I-1799 dated 0205,2000 Annexure 

(R.l) which clearly indicates that a person 

belonging to outside NE Region but appointed on 

1.0 
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first appointment posted in NE Region after 

selection through All India Direct Recruitment 

basis having a comrnon/centralised seniority list 

and having All India transfer liability are not 

entitled to drawal of SDA. 
I 

In the instant case the applicant was posted 

in WE Region on initial appointment which 

constitute that though he was employed but have 

not been transferred from out side the WE Region 

to NE Region and therefore, he is not entitled to 

grant of SDA in terms of judgment of Apex 	Court 

dated' 20.09.94, wherein it has been 	clearly 

indicated that Grant of SDA would be paid to the 

Civilian employees who have All India transfer 

liability and posted to NE Region from out side 

this region on transfer, grant of SDA to such 

category of employees would not be violative of 

Article 141 of the Constitution 

11 
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On the basis of the order of Cab. Sectt 

dated 10.06,97 SDANas paid to the applicant, but 

the said payment being irregular and have to be 

recovaered as per the revised I amended 

instructions of Cab. Sectt. issued vide their U,O 

dated 02,05.2000 ( Annexure R-I ). 

In the instant case the applicant was posLed 

to N.E Region on initial appointment in an ax-

c:adre post which constitutes that he was not 

transferred from outside the N.E Region to N.E 

Region, and moreover he is not competent 	/ 

experinced 	as contemplated in the O.M dated 

14.12.83 under the aforesaid position stoppage for 

•  draNal of SDA in respect of the applicant as well 

as the order fc'r recovery of the amount already 

paid was not illegal and arbitrary. The recovery 

of irregular payment of SDA made to the applicant 

can not be' termed as violation of the principles 

of natural justice as already the notice of 

• 	eligibility conditions of SDA were 	circulated 

through the notice board of the office iith a view 

12 
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that every employee who is receiving payment of 

irregular SDA can made up his mind and calculate 

out his eligibility conditions. Undoubtedly the 

applicant was in fault in receiving the it- regular 

payment of SDA. 

S. 	That with regard the statements made by the 

petitioner vide para-4(XiV) and ('XV) this 

decia rant begs to state that the contention of the 

petitioner is based on mere surmission and mis 

conjencture factual position have already been 

enumerated vide aforesaid pares of this statement., 

Action to stop payment of SDA and also recoery of 

over payment made to the petitioner have been 

c:)rdered in pursuance to the Cabinet Sectt. U,0 

No20/1,2/99EAI1799 dated 02052000, the 

decisioh was further taken in consultation '.ith 

the Ministry of Finance, Deptt. of Expenditure 

tich is in consonance with the judgment 

pronounced 	by the Hon'ble Supreme Court , on 

2009,94 (in Civil appeal No3251/93). 

1 1,3 

H 
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0 uI 
9. 	That with regard to the statement made by the 

petitioner vide para 	4 	(XVI), 	(XVII), 	(X\/III) 	and 

(XIX) 	this declarant has no 	kno'dedge 	regarding 

the 	decision 	taken by the Hon'ble CAT 	bench 	of 

Guahati 	against 	OAs 	No45/98,90/98, 	97/97, 

104/97, 	106/97 109/97, 	244/97, 	24/98, 	35/98, 	75/98 

as these cases do not pertains to this Department, 

Hoever, 	in 	an analogous case in 	OA 	NO.43/2000 

titled 	Shri Mathuresh Nath and others Verses 	UCI 

and 	others, 	the, 	Hon'bie CAT bench 	of 	Guahati 

vide their judgment dated 11012001 statead 	that 

the 	issue 	raised in this 	application 	is 	no 

longer Resintegra in view of the judgment of 	the 

Supreme Court rendered in Civil appeal No. 	3251 of 

1993 disposed of on 209,94 in Union of India 	and 

others 	versus SVi joy Kumar and others, 	reported 

in 	(1994) 28 ATC 598. 	As per the afore 	mentioned 

decision, 	Central 	Govt. 	employees who 	have, 	all 

India 	transfer liability are entitiled 	to 	grant 

SDA 	on 	being posted (emphasis supplied) 	to 	any 

station- 	in the North'Eastern region from 	outside 

the 	region 	and SDA 	ould not be 	payable 	merely 

.14 
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because 	of the clause in the appointment 	letter 

relating to' 	all 	India transfer 	liability. 

Consequent thereto, 	the concerned Ministry 	issued 

- 	
• 	 necessary instructions 	not to 	disburse 	SDA 	to 

ineligible persons. 	There are also a 	number 	of 

like decision rendered by the tribunal as well 	as 

II  the High Court. 

In the circumstances there is no scope for 

directing the respondents to pay SDA to the 

present applicants. Mr. K.PSingh learned cdunsel 

for the applicants cited the instance of some 

persons who are allegedly being paid SDA though 

they are similarly situated like the present 

applicants. Assuming persons contrary to the 

provisions of law that kiould not he a ground for 

giving similar unlawful benefit to the applicants 

by the Tribunal." 

Copy of the judgement dated 11.12001 is 

attached at appendix(R9) 

.15 
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HL 	' H 
Ctl 

10, 	That with regard to the statements made by 

the petitioner vide para5 (I) this declar - ant begs 

to state that in view of the postion explained in 

the foregoing paras discontinuation of tike payment 

of SDA and effecting recovery from the ineligible 

employee was not illegal, arbitary and unfair as 

contented by the petitioner and hence, it is not 

bad in law., 

11 	That with regard to the averments made - by 

the petitioner vide para5(II) a nd (III) this 

declarant has no comment as the matter has been 

clearly explained in the foregoing paras wich is 

eiterated here for the sake of brevity. As 

explained the grounds shown can not sustain in law 

and hence the application is liable to be 

dismissed with cost.. 

12. 	That with regard to the statement made in 

para 6 and 7 of the application, the 	answering 

respondents have no comments tooffer, 

16. 
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.13, 	That with regard to the relief sought and 

interim order as prayed for by the petitioner vide 

paraB and 9 of the petition this declarant 

reiterates the submissions made in the forgoing 

paras of this petition and submits before this 

Honble Tribunal that the petitioner being 

ineligible is not entitled for dr,avial of SD 

hence, relief sought by him is bad in laj and 

therefore interim order passed by the hoble• 

Tribunal needs to be reviekied in the context of 

the judgement of the Apex Court dated 20994, 

The aplicant is not entitled to any relief 

whatsoever as prayed for and hence the application 

is liable to he dismissed with cost as devoid of 

any merit, In . the premises aforesaid it is 

therefore prayed that your lordship would be 

pleased to hear the parties, peruse the records 

and after hearing the parties and perusing the 

records shall further be placed to dismiss the 

application with cost,- 

.17 
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IFICA 

I 	Shri M.L. Chaudhuri Presently 
working ,  as DiV1S1Oi Organise - being competent 

and duly authorise to sign this verification I do 

hereby solemnly affirm and states that the 

statements made in Para 1,21 11 12 & 13 are true, 

to my kno1ede and belief and those made in the 
 

pars 4 ,5678 & 9 being matter of records are 

true to my informáton derived therefrom and the 

rest are my humble submission before this Ron'ble 

Tribunal, i have not supressed any material fact, 

And I sign the veri.ficafior in this7ay 

2002 at Itanagar.  

18 
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$Ô,a 42/ss//2oo1(1)Pt4451 • 

ftinitZy of H*e AUai8, 
of th DL,ctGi O.nea 

t B1ocP 
$aw i)elhi 4100660 

. : 

P1eai* £øteZ tO 	aerno Uo. NØ/''.9()/2O01/ 

3$2 datti8 .5.11,2OO1 vide whcih CLaificatLOn an d*iaibLUty/ 
e1LgS1Uty of Bpea42 Diaty &Uørnce (aDA) has bfl sout. 

2* 	 n thin corne0tofl. the neceseary cZaifiCtL(rn 

in 060,h cao is given aa Unde' 

1) 	$hL D.Ndh*n, 0(G)1 Thojh ShL 
D44 .Btdha, DPO(Ø) who hails fLom Non-
$ozth SasteXA eçion (o;th B.na1) was 
Initially coxving as Cantnb1e(GD) in GC 

akata, since appouing 4n8 an 010  baeie 

test has been appointed as D0O) in A.P.DL 
he ie not *).igible f as leavatment 

of DDA as pet the c3axifLcaU1ofl contained. 
• 	 2(i) (i) of Cabinet Aeatt, uo $0. 

20/22/944499 dated 2,S.2000. 	• 

•i) shvi sameeh chrxa Vetma.S1A(H*OO) * 
• 	 $h. ,eaema, WA(U) who hails from nan'. 

*oth 1sstezn Megofl while setving as 

Conseble (On) in Zxoup Ctto Dhaa1t4t 
was appointed as SVA(Hcmeo) 
basis aM poted in AaP.DiVieiOfl (N.e. 
• eion) • he aay be 9zanted SDA as decided 

With the opinion of HOXj flepatment of 
LSQ AUaits in the case of SbLL JaQthaS. 

• sAni, s* on C? Guwahati 	eertt . 

jf 	 • 	4at4. lO oS * 2001 On OX no. 84/2001 tit3.cd 

off. 	
VS UOX and otheise 

on 	icer 	• 	• 
It nagar 	 8)MV) Shti 

,134e*je* sFM'J) wbo bi3 ftcm N05'N 
40ion (ttoth nga3) was inttiatly eeV1 

a contable (Ge) in G ianidanga. $inc 
• • 	• 	•• 	 thè basis of his seieCtion thG*L 

• 	 øióteCuitment test he has been 	• 

•: 	 • 	

• 

• 	
•14 
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I c 
• MSTIMMEDIATE,.. 

Cabinet Secretariat . 	 :. 	. (EJ .ISect1rn ) 

Subject :- Special DULy ,  AIlcance for Civiian Cen4a1 Governjit serving 
Terrtor.ie3 

OeInployesf 
the 	tate 	nd of North Eastern 

0  

...... 	• - 

L. 

SSB I) Lrectorate rnaj xin'ily 
AI/99(18)_2369 

. •',: 
• 	 •• 	

0• 	/ 1p 
refer to theirtJy ated 31.3.2003 on the 

41,~ subjectmentjdne.- 
2 	 The Ppints of douL raised AI/99 '18)-.52 82 	ted 2. 9.-j999 

•.- 	 - 

by sS 	in their 
have bee 	ex 	nedc.j 	6rst with our IntecJred Finance and Mlnjstty . 

 Of'F1nTDep LaitureanrTrifica 
unaer • tor intorrfltion 	gudn(!e 

_ 

aria necessary aCt1on1 . ,  
- 	 VI•'•• i) 

 

The Fi1l*b1C Supreiic COLtt in tjejr 
Judgçit deliverec on 26.11.95( 
Writ Pet L on No. 7S4 of 1996 held that clvfliai-j enip1cyees who have 
All Ipd.ia transferliability are c1tit 	t te grant of SDA 0n 
being posted o any station in the 
N.E 	g1on from ouLsde the region, and in the fo11ow 	].t.ftation w1ether 

- 	

•• 	 0 	- a Cent -al Covt emolo.ee would be eligTh 

the Mn2ry-0f 	.-f. R Faneve their: Jo No.11(3)/95EII() dated 7.5,97 	
t II 

per3pn belongs to outside N.E.region out he is appointed arid o', first appointment 
postec n the N.E.RC91On after 	 ect 
throup direct recruitnt based n o then recru frne -it made 01 all Indla basisarid 	j havin a common/cent.aied seniority 1is' 
and A),1 India rrar,fer Liab..jity 

- 	 0 	 • 

An employ€e hailing from the NE Region se1ected 
on theY basis of an All India rcru1tment 
test and borne on the Centralisea cadre/ 
serv1c comn-on seniority onfirst appointment and posted in the 	 10fl He nas as All 1ja Transfer Liab±lity. 	

- • 

An empLoyee 40longs to N.E...Reg13 Was appointed; 
as- Groip 'C' or AD" Gmployee based on locaL' 

when the:e were no cadre ru1es 	
• 0 

for th: post (prior o grant of sni vide 
-. 

Ministiy of Finance OM No.2oo1a/2/s3.Ew 
. 

dated )..I2.83 and 20.4.87 read wit)j 	. 

- 	 - 

• - 

Contd. .2/-... 

Section Officer 
- 	

SSBItflfl2P.y 



:• 

•' 	, 

-- 

ia 	 -. 

	

YES - -• 	 - 
• 	: 

S• 	 b 

	

Incas the:.. 	. 

employee,  

	

hailing from, 	•" 
NE Region: •' 
posted. within,... 
NE Region) he, 
is not ett4ti 
to SDA.tiiihe.. 
is once trans.. 
f-erred out . 
of that Rgion. 	: 

1t 

/ 
/ /1 

OM.20014/16/86 E.Ii(B).datJ 112.88) 
but subsequently the post/cadre was 
ccr1trjsed, with common seniority list/ 
Promotion/All Thdin Transfer Lial. lity 
etc. cr his continuing in thc 	RggiOn 
thougil they can be transferred out to 
any pl,ace outside the NE Region having. 
All India Transfer Liability. 

i.!1) An emoyee belongs to NE Region and 
SUbseciently poted outside  t& Region, Whe th€ r he will be eligible for SDA if 
POste 5 /transferred to NE Region 4  He  is- 
.also hvirig a common:.fl Irdia seniority 
and All India Tran.fer'Liabiijty 	-. 

iv) An em4oyee hailinc. from NE flegion, posted 
to NE Region initially bu.c subsequently 
trarisfrfed out of NE Region but re-posted 
to :IE tegion af.er sometim serving in nqn-
NE Reqjon. 

v) The 	Deptt.of Expdr. vide their UO 
No.11 (3)/95-E.II(B) dated 7.6.97 have 
clarjfed that a 'mere clause in the 
appointçnnt order t? the effect that 
the terson coernd is liable to be 
trai.sfored anywhere in India does not 
make hj.rn eligible for the grant o 
Specia'. Duty All;ance. For deter-
nation of the adnissibiity of the 
SDA to any Central Goyt Civilian 
emp)oops having All India Transfer 
Liabil Ity will be by applying tests 
(a) 'hher récruitreñt to the 
ervic/cadre/pt ias. been made 

on All India basis (b) whether 
)rornot:on is also dn.e on the basis 
of Aii India Zone o prootion based 
on comqpn seniority for the service/ 
Cadze/ist as a whoie (c) in the case 
of SsB,'pcs, there is 'a common recruit-
ment sVptem made on All india basis 
and prmot ions are also done on the 
basis of 11 'India Comnoti eniority_ 
basis. l3ased on the above criteria/ 
tests 	l erriDloyeeS recruited on the 
All Indja basis and having-  a common 
senioriy list of All India basis 
for protion etc. are eligible for 
the rant,of SDA. irrespective of the 
fact tht the einplopee hails from NE 
Rejon or posted to NE Region from 
o.jtsjde the NE. Region. 

PV 

	 Contd. . . 3/-... 
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. 	 . 	

d_r\ Th 

	

. 	 . 	 , 

- 

vi) Based on point (iv) above r  some 	It has already of thL ui±its of SSB/DGS have 	 been clarified aUthoLsed myment of SDA to 	 by J0 that a mere tI'.e elo1oees hai1 -ig from 	 c1ae In the Rogio and posted within the 	 appo1nmet o while 	 er, NE Region 	in the case 	 n
of 	regarding others I he DAS have obJectcd 	rhdia Trans ferH. ) 	 payment of SDA to etployees 	 Liability doe ot hailipg fro tiE Region arid 	 make h.irn elig.ie posted Within the E egiorl 	 for grant of S)A 1rresccue of tne £ct that 

thejrtrpsfe liability is 
All Ic1ja 'rransfcrhiabiiitr 
or otee In such cases 
What -iould be the norm for 
pymojt oI Sj i,e. o' filfi- 
llingthe criteria of All India - 
RecruItment Test & to Drcotiori 	 H of Al.. India Common Seniority 
basis 'h:ivinc! been satjsfje are 	 0 

all tI emoioyeos e igibl for 
the giarit of SDA. 

i) ,i eth 	the payarit 	o SGflC 	 Th payment mide Lo Clnploypes ailing from E Rocjon 	employs hailing and potLo in dE Reoori c 	 from NE Region & recovy 	after 20/9/1991 ike, 	 posted i NE Region tnc. data o dccisi0 of tie 	 be roco'ered from 	¼ z4 Dn'bI? 5uorp Court rld/or 	 tric dat3 of its Vc1etnQ -  tn. 	:rnrt f 	shulc3 	payment it may b al]zo t 	1l 09)1JyCCS 	 also be aadcd that ulciud IC 	1 	_l11j  roi I 	 thc Dnent mad? e rJLort 1itt e - c f:oi tnt. CLe 	 to the inelig2JDle of ther 	Lnt ± thej h ze 	emoloyecs naili
1 1  l± 	irfcr La1ty ad 	

ng
a r 	 from NF Region and c. r oL eo on Lr basis o -d 1 os te in N Reg or Ir Ji a Cmon 3Lr orty LLSt 	 be recovered from 

the datc of paymertisJ 4  
or aftcr 20th Spt e 
94 Whichever .s 
later. 

3 	 this iUe 	it the concirence of the Finance DiV1sj CJLPt 
Secrtaj Vde Dy,No. 349 ciatea 11 10.99 and Ministry of 74 nance (Dpen tare) 's I D lo.l2U4/EIT()/9g dated 30 3.2000, 

sd/ 
( P.i. T}{AK1Jr ) 

1.Shrj R.S.Bedj, 	Direct-)r, AF.0 	
DLRECTOR •(SR) 

2.lirj R.2.Kjrc c,  I . Dircor, SsL 
3.Brig (Retd) G,S[;ba - 	IC,.SF'F 43hri 	r Mhr 	ifl(P: 
5. -JiL i •Asho.z Chatyvedj, JS (Pers ) 
6 .Shri i3 .3 .Gill 	.rector of counts ,D/S ].$ifltj.M.j4enon 

	

	 (s) Cab.ectt, 
CI0:, CI;t 

OSLCLC juo 	/17- 

ection Officer 
SSB1tP,fl2  

i 
c fk 

ij! 
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.' 

' 	 . 	 ccsvcr-nr,t of IJja  

(linistry or Finance  
Oopartr,mt of Expcncjlturo L AJ 

tcw OThi, the 14th DCCO.1983, 

OF F IMEMORM OUI 

Subject: 	 and 
faciljtj3 for civilian employees of the / 	Ce- tr 	Government sor - ing in the State  and - j Terrjtjog of UorthCt 	Regic improjicmqjt thereof. 0 • 	 * 

I 	 I  

• 	
.•.. 	 ,. 

- 	

•: 	-The nod for attract1j-  and retaining the sorvic 	of cimptont:offjcQr3 :'far SOrVICO in the Uorth..Casto Rog1n cornprisjqg t(o States of Assam Neghalaya, ranip, Uaçjaland and Tripura and the (Jion Territories or lrtnacha1 Pradcsh and has boon engaging ta - attpJ-Ition of th Govoramont for some timp 	The Government had 

	

pointhd a-Commjttjo wdor the Oairmanship of Secretary Dopart... 	.• nt -
. of Porgonnol.& Administrative Reforms to review the 0xistjr 

 dilowancos and facijjtjo9 admissible to the varlos 
categories of Civilian Cjitral Go orarrent anPloyc - ssorvjng in this region and to suggost Suitable improvements. The LecOr'datlong of the Committee have kaxk boor carorul.ly considorod by the Covcrnmu -  and the Prosjcjmt is now plãogocj tà decide as followg:_ 

(1) 

	

Thpro dill be a fixed tonuro of posting of 3 yoar 	 . at a time for of'ficçrs with service of 10 yLars or loss and of 2 y'mars at a timo for of 	 Or& with rjro th ,11  10 years SCrulco. Pyrioda of lcavo, traii-ung, otc. in cxcess of 15 days p 	year wi ll be exciudud in countin-j the tonio period of 2/3 years. Officers, on complet1(n 
the fixed tono of Scrvlco noncisned above, may be considered For 

posting to a statior of thoir choice 
as far as Possible. 

The poo of Jcputatioi of the Contral Governmont emply-
oos to the Statcs/ian Territories of th2 tlth_Easte Rogio ill gonorally be for 3 years t*ith can be OxtcndoU in exceptional 'asoa in oxigcncjos.or public SCmr- VICJ as wall as uhon the empl ;oncornod is proparoc to stay longer. The a(knissjbjo deputati

oyees
on 

Illowanco will also continua to be paid during the period of doputtjon 0 oxtod.. 
 - 	

j (ii. )jic 	for Ccntr a 1 	tatiq2/tr .a.inipq.  abroad Ocial nentio 

- 	

Satisfactory perfomanco, of dios for the pro5c • cjbod tornrre in thoNorth_st shall bo.givc di roc-)jtjofl In
.. -..: thocaso of oligibl9 officrs. in the matter of— 

 

• 	 Pr~motion in cadre Posts; 	• 	. 	 * . 

doputation to Cntral tonure posts; nd 
 Coursus of trai&ing abroad. 

Thu gmeiaj rqujrcmu-it of at luast three years sorvico in 
cadro Post betwooq two Ccntrel tcniiro dC :)•jt3tjofl3 may also be 

rolaxod to two yoara in deserving cases of mwritorio 	service in th e Nor th  Cast. 	 . 

i r ' 70_ 	 .... . /.. 

ctTon Officer 

r 
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I 
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Jf4 	A specific ontrv shall b'.2 made in the C.R.  
roidoreJ a full tcnuro of sLrvico in the florth:castQrn1 

....J 	efIect,, 	
S . 	 . 

pccial (Outy) illouance: 
• 

S 	 •. . 	 S 	 • 

S 	 • 

Central Govcrnmct Civilian employei tkiohavo 
All-Indid traisfor libility1uill be granted a Special (DutyA1,. 
anco Rt the rpto of 25 percent of basic pay QtjOct to a coiiçg or 
Re. 400/- per nonth on postxnc to any station in thu North.Edscirq 1IA 
Region. Such pf those omployts who are exempt fron paymont I.. of' !ç 
incomo-tax 4.1.1, ho...'twor, not be uliqiblu for this Spcial Duty7 
Allowanco. Sppcial (Outy) A1lcwanca will be in addition to any; \ 
Special pay hd/ or Odputation (Duty) Allowancoaiready baja; drat:, 
subject to thp condition that the total of such ape iai (Dutj) i ' -" - 
alloanco pIti Siocial pay/Deputation (Duty) Allowance will'not 1  

exceed Rs. 409/-. p.m. Special, Allowances like Special Componsatory ' 	' 
(Remote Loca.j.ty) AlLoancc, Construction Allowanco and projct 
Allowanco will be drau-i soparìtely. 

S i\L 

(iv) 5J0:131 Cor'jxnstory fkllowancc 

Assn nJ rjikya 

The rate of thc allowanc will be 5% of basic pay Sub-. 
joct to a maJrnLno.f Rs. 50/_ p.m. aüs9iblo to all employees 
without any py limit 1  The above allowance will be admissible with ' 
of'foct from 1.7.1902 in the case of Assan. 

rhnour 	 ' 

The rate of .alluuanco will be as f1lows for the tho1à j. 
of 1anipur 

Pay upto Rs. 260/- 	 - 	 Re. 4b/_ p.m. 
pay upto Rs, 260/- . 	 - 	 16 of basic pay subjoc 

to 	maximun of .Ra.150/.;: 
- 	 pm ,X 

Tripira 	
. 	

S 

The rates of the allowance will be as follows :.. 

(a) 0ifficlt Areas 	 25% of pay subject to 	.)i 
minixnun of Rg. 	/ 	ci 
amaximun of Rs. 150/-p.m. , 

(a) Other .reas 	 - 

Pay up Rs. ZoO,'- 	 Rs. 40/- p.m. 

Pay above Rs. 260/- 

Thoru uillbo no thgo in the existing rates of Spoc 
Compensatory Allowancce adnissiblo in the. ArLmachal Praciush, Nagala 
and razoram and the Cxi$tin3 rate of Ois .tbancc Allowance admissib 
spocifiod areas of flizoram. 

(v) 	Trive1li:v '4l!u:i:c on first Aopointmont 

:1 	Inrelxaton or the p ruz..- t ruleg (.R. 105) that 
travelling 11oJance is nt a - is:ibl for journeys unciort;akon in 

ectofl Officer 	
S 

6SB 4  jtanagar 

15% o basic pay subject to 
maximun of Re. iso/— p.m. 
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Zconnection wth initial appointment, inease of3ourney 	* IN 

 ?• 
.for taking u initial appointment to a Post in the 1 0r-th- 

/ 'iyEastern•regió'n, travelling allowance limited to ordinary 	. 	 4 
•1 	 ,• bus fare/secid class rail farefor road/rail.journey. 

' 
••;' 

•J ,
: in exce3s offirst 400 kLs. for the Government servant 	 1 

.. .. 
:• himself are his family will admissible. 	 . 	 . . 

. 	 (vi) Trave1lig Allowance for lourney on 	
•':'1• 	 • 

	

• _'rans -fcr 	 . 	 . ,• .. 	 : 

I 	 In relaxation of orders below S.R. 116 if on 
. : 	• .:; .. : transfer to , station in the North-Eastern region, bhe • 	. 	 ,. . 

,familyofth Governrnent Servant doesnotacoany him, 
\ 	the 
1fon tauror'çe1f only for transit per2bjöin t1TPst 

•'ti1 , 't1 	 to carry ersonne1 eff cts upto 
rJ3rd±ofhis entitlernent at Gov-rmnent cost or have a 

('_.• c 	 of carryix&lj3rd of his eiit  I(Ze r b:~ :tr±erei.in weight P' the personal efiects he. . • 

,, 	 :.... 

 

s j. 	crryg. and, 1/rd. of his efltitlement a 	• 

the case may hie,  in lieu of the cost of transportation 
f baggagefI case the failz e.cjipping the Government 

	

servant on tr?msfer, the G5VIthènTt ser-ait will be 	 ¶ 
entitled to the existina,kiissible travelling allosance 
including the cosTof tiansV5rtatTOfthe admissihle 

. .w 	 to the grade tc 
which the of4crbe1ongs, irresDect veof the weight 

• 	 .f the bagé actually ôaried. Theove proViT5ii. 
for 	juurney on transfer back 	i 

.from the Nort)i Eastern Region.  

• 	

... 	 (vj) Road ?1ilege for transp"tation of personai 
• . 	. 	 effects on transfer: 	 ':• 

In relaation df orders below S.R. 116, for 
.transporatiorof perona1 effects on' transfer betweei 
'. twdiffere t,t re iox, 

higher ra eo 	 or atonin 
r 'AY Class cities 
TfJithe GOvernment Servant will admissible. 

• 	 •- 	 . 	 . 	 . 	 .. 	
• j 

(vji) Joining Time with leave 
In case of Government servants proceeding on 

on leave from a place of posting in North-Eastern Region, 
the period o travel in e.cese of tw6 mthe 
station of postingRo_oie --thatiwill be treated 
as joining tine. The saro concession will be adxnissible 
on return frrn leave. 	 . 

(ix) Leave Travel Concession: 

A' Government servant who leaves his family 
• 	behinat t1e old duty s -;ation or anotheThelëte 

lace of residence and has not ava.iled.of_the trar.sfer 
traveuingallowance 	 have the 

:.:. 
•;o'i 	aUTfhexis ing eave travel concession 

to home toni once in a block peri8d of 2years, 
or • : 	 in.lieu.jhereof, facility of travel or himself 	.. 

once a year froth_the_statioflQpostinin
fl  
the North 	

. 

• 	
• 	 or place where the arny Ti resi ;. • 

ding that in additionhe facility for the family 
: 	 • 	 • 	 • 

Section Officer 
SSB4  Itanagar 

- 	 • 	 . 	 4 	 • 



IV 
V 	

Sd/_ ' 
I. 	 ( S.D. MAHALIK 

V 	 V 	JOIflT SEGRETp.Ry TO THE G0V To 

V .--- 	 - 

(restricted to his/her SPOUSe and two dcp(xdcflt ch4.ldrun .only)aleo.4 
to travel ono a year to visit the employee  at the station o.pogtjn\. 
in the Nortt?oastarn region. In case t *  ho option is for the latto.•, 
alternative, the cost of trvol for the initial distance (400Kma/ 
150 kms) wi.J(. not bo, boro by the officer 0 	-. 	 - 

:4 
Qffxccrs drawing pay of Rsc.-225./.or above, and their 

families, i.y., spouse end tt dopdt chilorcin (6pthl8yoars forr 
boys and 24 YOars for girls) will be allowed air travel botwcen-;, 

Imphal/1lchr%Agart0 and Galcutta and vlco..vors a , ILtulo,perf orminq  
4 Gurneys mentioned in the prccethnq paragraph.  

(x) Duldroq Education AllowanceJHostel SubSicjye'I. 

L.hero the thxldren do not accompany the Go,er,montij 
Servant to the JorthEastern Rcion, Children £dueation Allawanco1 

I1 upto class XI will be acisi.blo in respect of. .s thildron studying at 
of posting of th omployLo concerned or any 'other  

station whori the thildren reside, uithout any rcstriction ofpay• 
draui by the 	

tu Govornmont Servant. If diildrcn sdyingin schoo1.sarej; 
put in hosto3s at the last station of posting or any other 	atirj.;.,; 
tho Govornmor-t servant cocunod will be givcnhostoi subsidywitho:: 
other rostrjtions. 	 - 	 - 

V 	 - 	 - 

The above orders except in 
mutandis apply to Central Government omploycos postod td Andamannd: 
Nicobar Islards 	

V 

IL 

C, ...................i  
V 	

' 

Those orders il1 take effect from Ist Novunlbor'1983 • :' 
and will romjin in forczx for a period of 

O 
throo 

ctobor, 19€6. 	 : 

All existing special allowances )  racilitIes and con- 
ccisslons oxtçndod by any spexaj order by the r'lxnistrloa/DoI)artmoflts: .. 
oftho Ccntra; Govarnrncnt to .hoi,r oui employees in the NorthEastorn.?- 

 
Rogion will b withdr3u-  frosu the dto of effect of th orders coç , 
tamed in th,s office rn,orandtn 	 , 

1. 	-. 	• 	•J. 5• 	 Separate orders wilibe issued in rspoctof'cthor - .. i: 
rocommondatiçns of the Co ittca rurorred to in paragra± .1 as and 
.hon decis1os aro takon.on thom by tha Govcrnmcnt. 

6. 	 In so far as the persons serving in the Indian.Audj... 
and Accounts Oopartmont are concerned, these orddrs issuo after.1 	I 

consultatioq with the Corpti'ollor and AuJitor Gcnoal of Idma.  

ERr1EIJT oF- INDIA 
All Niristrios/Oopartnccts of, the Government Of jpdia. 	 ' 

- 	 I 	 - 

i\• 

ccton Officer 
SSL, Itaaagai, 

I 



• 	 • 
/\/z) 

SUPREME COURT JUDGMENT 

• 	 I 	Spec:.it •i Duty Allowance in Nm t h EasLErn Reqic:n can be 

	

c:r1 'y•t•t••Ic::lse t­jhics are ::ic:st.eci there f rc:cm c::1t:i.i. c:Ie t: he reç :i on 	arc.:} 
nt: to •l:J•ios•e locally rec: ru .1 ted 

	

• 	 Fc: 	• 	• hIS 	S•per....I. a I leave 	•epp:'a I 	:i. s 	agaynsl 	t ! :. 

O u0ment c:if 3'1t:Ane... 1 ih.ic:h .tp heId i:he c:c3ntention of the 
e..::ic::nden t/ et:i tiorer hereip that fc::r -  pur::it:Ei.:.e of ç:Eymert of 

•-•-1 •' r 1. I} U! \ Allowance 1. t is not only '. . I ..- I who I 3 E C out  
Adh the Nr:rth Ecst:.ern Region who are e1iç1:1::.tE, but also i.::c::i. 

hesi{:Ie S fc: r•tJ' -ce ,'eason that the 1 at.ter has also be inc.: .idenc:e of 
(U 1- i•  •d:ia irar.f:'r.  , The Peti. tioner/Re.pondent c:oritended in this. 

• 	: 311 p: j3:1 t in c:rcier • to draw person from c:t.tt side the NcirtFi Eastern 
Rpgion 	t' :i• s a 1 1 cfrEcrce was lfltrodl.kC:e(:i and terefore 	the c:d:::ij eti: 

psbuiht to IC ac h i eve 3ft - frustrated-in viewthe j  U(1cfflf I F of  
t.hE? Iri buna}. and .:ray:?c:} for •:ettinq asi.c:Ie . 	sire 	. 

• 	• 	Fk.?lc.J 	N 	We ha•\/E? c•iu I " cói':..i.dered the • riva 1 	su:iissior 
• 	i.c I in:'cl • to Agree w:.. th t b.c con tent.i. od advance by the I earned 

add ii:.tonal 3c:t .ic:i. tor Ger3eral for two p€rsc:ns 	The firs+ i s that. 
a c :i CDSE? per.sa I of t.wc:: a .i:c:r..(t.j  c: meffc:ra.ncia alonqwith what was 
statled in the fnecfc.cr-anIum dated 29/10/e6 whic: h has quotaci in the 
qsst :i on was meant to at t rac:: t. Verson out side the North Eas tern 
R?qio to wc:rk intI-'e Recion bsc:auss of !nac:cessibi 1 1 t' and 
cii. 'f'1icu 1 t • terra i.n 	We have sa I ci sc: 	:c:.se even the 1183 

• 	Nsmc'ncJum starts. by 'sayinq that the need for all owanc:e was felt 
'fd:r 	t tract :inc and r- etei n i. nq the service of the c orpsten t 
c:tfcers for servlc:e in • the, North Eastern Rec1on msnticwed . about. 
r?ten tion. has been made because it was found that incumbent a 

• qeinq to that rsc xon on clerutation use to come hack a f tsr •j oin inq 
t. he r'?.hyt. a k in c I save and there -fore the memc:: rarctum stated that 

• tii ç.:'sric:d of leave would be. ::-c: luded . whi 1s counti.nc the :riod 
• tenure of post.ino which was rec:ui.rsci to be of 2/3 year's to 

claim the a 1 lc::iwance depsndinq upon the period of servic:e of the 
incumbent 'The 1986 memoranduiii mak ca this posi t.ic:n" c I ear" by 
statinc that Central Gc'vt. Civi. I Ian Emplo'ees who have Ali India 
r , a0fer liability would be granted + i 
any A station to the North East6rn Region". I 	 m 

f ,.yond doubt by hr 1997 memo randum,hi cci I ht 
aIlc:wance would not be payable merely because of the C: .Iauss in 
tHe I appointment or'.cisr rel atinc all India transfer 1 iabi 1 :i ty 
Msrsly bec:auas in the bffice memorandum of :1983 the aubi ect was 
mei t -onsci as quo ted a bc:cve ie nc::t. en âuc h c onc E'C:k? the su bm :1 es i.on of 
Dr, Ghoch •.,- 

Section 'Officpr 

SBItaagr 
	

:1, 

. 	/ 



1 he •u bmi. ion of he: ras c3ncien t that: t. he den i. a 1 oft 

:.ionce to the r-esoncien te wc d viol ate the aqua 1 pay doctrine 
:i..s ik}eouate ly met by what. was held Feeerve Ban F c:' 	Indi a Vs 

C 	1(rfl 	t 	 U t 'err 	 1 Of 	nd 

cc 132 } to whi c: h an at ten ti on has: been i nv I. ted by the 

ried So ic:itor General in which qrant of Special CompensatorY 

diphance or Remote 	 Allowanceonly to 01 ii LE 

S PLtL ad 	'i u 1 d 	I u h 	I cit 	o C yr 

d 	Wh:i.1 acanyinq the sam. to the 1 ocal c' ff icer posted at 

C(F C hati 	C C 	 I P(4 3.d (I 	/ 3 	i 	 it 	 F C 	1 2 

I U 	(CC 

i: n view of the abc::Cve we held tht the respondents were 

en L i I ad 	cC t I  a 	I 4 w Cc 	d 	3 ifip qcc d i 	en I 	0 	hr 

CC r CtC 	 C e thereforeset  _CC_ I UI-S 	Even to, 	view of  

s.ard taken by the dddi tioa I f3ol id tor General. we st.a€e that 

whaiever amount has been paid to the respondent or tor death 
mttter to other similarly. situated employees would not be 

rc:thvered f rcm them in so far - at the all c::Cwanc a is concerned The 

PP?a1E are al :towei accordnq tv 

	

Un:(-.-snc::Ci lrCci:Ia and OthCs Vijaya Kumar nnd 	Jthens 

. 1  99t5 	) Ci / .1:39 (SC) dated of udqmen t: 2G./9/94 3 

Civil (F::CpeE.l Nc:C3251 of 1993. 

9 



jo 
L: 	ij .JY 

No.11(31495-E.11M  

a 

e)nmEn t of I nd. a 
Ministry of Financ.: 

Depa r tcnE'n t of •Ex pend iLtrE 

N?w ::E :. hi. the 1 2th jan,199K 

. 	
OF•F I CE 11EMc:RAN.LOL1M 

b 	::pECIE1 )ut.y A11oarca  fcr c:i. ilian cmç:çyee of  t.h 
serv :.irc: 	: i 	tJe  

. 	. 	
. 	. 	. 	tc . i;t: • 	.  

The 	unders :.. rned 	• is d :i rcac: ted to rs f er 	to 	t i. s 
Dpa v•••tmen t. s OM No. 2001413/83TElIV dated 14/ :L:.if3::; and :20 4 87 
rpacl 	w:..th 	c::i P'1c::. 2014./16/E16-E lylE. 1 1 (3) dt 	(?.i/i.2/B€.3 	on 	the 
!:..AtDj cc.: t men t:i oriec:I a t:c:eve 	• 	 • 

r • 	The C.osnmen t of I nd i a vi.de the above mentioned 
•J I 	d1 	 •• 	L\r•t '- j 	certain 	incentives 	I 	the 	L  

ment Civilian employees( , L U to tic 	i 	 ' s 	' 

r( 	.i Lf 	1 	' 	t 	iC 	i 	 I 	 ' t I C' 	t3 cC 	( d )j ) 

•:.hcDse ••iCTs ha\'e: . 	I .1 rcJia Irarsfer Li.at::. I i. Lv '- 
1 	

:::, 	. I t . was clakified v:ide the abc'e cnerrl .lc:red €311 	t 
r 2/ 4 ,87 that 	for 	the pu r c:sa c:3 f sancti. c::n :1 nq 	S per:: I ci 	Pu ty 

4.1 lowanc:e 	the Al I Ind.i.a Transfer L.icbi. ii ty of the members of 
any serv c:e/cadre or incumbents of any post/qrc:iup of posts has to 
bk 	deter:m.iñed 	by cppiyinc the tests of 	rec: rui tment 	to 

rv:ica/c:adre/ nost had been made' on all I ndi. a basis and whether" 
promotion is also runc on,theUsis of an all India  
rf:r3:icirii:y list 'for the servic:e/cadr'e/ post as a whole 	A mere 
Olause in the appoin tment cU 03 to 1  r effect that the person  
c*3r3c: er"ne(i is 1: able to be trancf r?r'rEd anywhere in I nd :1 a did not 

• make him ci i€ hi a 'for, the pran 1 of SPA 

4 	Some amp :t oyees wc:r k :1 np :i n the NE Req :1 on a pproac: had 
the Hbn'bl6 'Central Admin .i strativa Tr i bI..1na :t 	( CAT ) 	C Suahat .i 
Penchi praying c 3 the 	 ,c3 t Li 	 13 L3 ffi even though I 

not 	?:t.ic.ib:te fort he cirant of this ci :ancf?. 	The Hon bla 
bune I has U phe ci the pr" ayers of the pati t .i oners as thai r 

ç.ppo3.n tmen t •t atters c: crr:i:l the clause of AU • i nd ia iran star 
L*.1 abi ii ty and cc: cord ir3p 1 y d :i rec: ted payment of SPA to them 

S. 	In some cases 	the directions of the Central 
Admi n :i. stra tive fr .i. bunc 3. were implemented 	Meanwh:L 1 a a 	"few 
3pec: :ia. :t 	Peti tic:ners were fit cc. in the Hon i € 3Lprece Court 

• 14y some M:inist.ri.es/Depar"tments cqainst the o"'derc o "tha' CAT 

SSJItflagar 



31 	I. 	 ' 

(f::' 	•i "•? 	Hc:n t:: :t 	Sur€ie 	€cur ti n 	t ei r' 	;j .tc:qmen t. 

:i''lc-?d 	on 20../?}9./94 ( i.r Civi :t ;pe I Nc: 3251. cf 	1.993) 	uphel d 

..u:mjssi.or'S 	c' ft. he 	iovernI3€:'nt 	c:f'Ii id 	th:tt 	CL•  

C&o'.ternrne:nt 	c:•iv:i. 1 1n 	mp1oyes wh(:: 	h'ie 	a 1. 1 	India 	trnrfer 

r r 	 L 	* 	 'L 	d 	t 

t. y 	tatic:n 	in tt•i? NE. Fciccn 	rcI :4tsi.dE i:hc 	rec ..ion 	nc i 

tCj 	 I 	c Lb 	ffl 	c , 	L' 	 C' 	 t 	RU L 	3.n i 

fl(flfflFr11 	C rcif 	I 	L 	 t' 	I 	t1idt % 	f' 	1di1l 	 I 

çex C•c•::ft• r t:. •f U r t her 	c:ci-:c1 t ha 1: t 	q vecn t. c: 1 t b. ! 	:arc:: e c::'n I i Lo 

t•h e of •f .ic:r - s tr:r -s:;•ferr•Ec•i f rom c tsi.d€ the req ion tc: 1.:hi s vec ion 

wo(1d not. be  vic:clat:.lvc of the vc:cvisions contained in A rti. clE .1.4 

J I c- 31 c ii thle p dot I riuc 

• 	Hoc" b Is Cc::u ct. a ec:' di ccc: ted that whatever amcn.m.t. has a 1 rady e , n 

t o 	I h 	c r u' d 	f 	c 	 1 mi c 	I 	h r 	E. J. 	 ja r I 
PPA 

tuEctE'c} emp 1 c3yccs wc:cu 1 ci not cc• r'ec: c:cvered 	corn them nso '1 ar EcS 

	

s a 	a.. 1-1  e :1.s coru:crned 

7 	In v :iew 	J.  
"the above j udcimen t c:cf the Hc:cn hi S. 

SLrcme Court the matter he. been examined in consu tat.i.. on with 

the M:in i. stry of Law and the fcc : J. t::cw inn dcc: :i sion have been taken 

— 	a ra nl 	1 	 c: t ui 	 I 	 I a 

:Lnci.3. n:b1c persons on c:r etc3re 	,94 i iL bE 3ivac 	& 

ii 	 The amount paid on account of sr.; to inc 1 iqibl a parso n s 

t 	0 9. 94(whi c:: h also mc: 1 urJes those c:ases in respec:: t of 

wh.ch 	. I :Lcanc:es. was pc? rta3..ni nn to the per iCDd pvior to 

	

9 94 hut. çsayments e r e macis after this date •i. c 	9 94 wi 11 

ha, recovered 

i t he: Mi ni st.ers ./ 	r t:men te etc: a re recues ted tc:c 

FR 	the a ccvc instructions In view for strict compi iance.. 

I n • t hei. r 	a pp ii. c: a ti on. tc:c 	emp I oces 	c:cf 	I n ci :i-a 	Ad J. I: 

ccounts Depa rt.merit these orders iSSUE? in consul tatic:cn with the 

• c:omptro 11cr and Audi tor General of I nci i a 

Hind 1. version f this GM is enc 1 ccsed 

I 	 • 	 ( [: 	Ea1c:hanciran ) 

	

Under Sec:y 	tc::c the Govt. c:cf Inc,ia 

N i. n istries./Depa vt ments of the Govt. c:'f India et.c: 
Lopy (with spare c:oç:u. es tc' C.:&AU LJFSfk etc: - as per standard 

• 	j eildcrsemen 1 is t 

2 	 • 

Sect0Th Officer 
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0 	 APPE:ND I X (R-6) 

1 
COURT CASE 
MOST IMMEDIATE 

Ministry of F::'i nanc  
Department of Expenditure 
E.U(B) 	Branch.. 

Sub 
Central Governnent in the states and Union Territories 

r t Pm..Rac!D_!:c: 

Cabinet Secretariat may please refer to their D.O. 
letter No. 2/3/9 EAI645 dated 8th April 1997 on the above 
irentioned subject and to say that for the purpose of sanctioning 
special duty allowance to Central Government c:ivilian employees 
to all India transfer liability of the members of any service 
/cadre or incumbents of any post/group of posts has to be 
determined by app lyinq tests of recruitment zone promotion zone 
etc i.e. whether rec:ruitnient to the service/cadre/posts has been 
made on all India basis and whether/promotion based on a common 
seniority list for the service/cadre/posts as a whole. A mere 
c:lause in the appointment order (as is done in the case of almost 
all posts in the Central Secretariat etc. to the effec:t that the 
person cc:'nc:erned is liable to he transferred anywhere in India 
does not make hin eligible for the grant of Special Duty 
Allowance. 

2. 	Therefore, Cabinet Secretariat may determ:.ine in each 
case whether the employees locally recruited in NE Region 	who 
rejcfi.n NE Repion on their transfer to NE Region from outside and 
the Central Govt.. civilian employees who are posted on first 
appointcnerit from outside NE Region to NE Region fulfill the 
above said conditions of all India transfer I .iahility or not.. If 
they fulfiil all the conditions of all India transfer liability 
and are posted from outside NE region to NE region they are 
entitled to SDA otherwise not.. Rowever, if further advice is 
needed on any particular cae the same may be refe3red to this 
Ministry alongwith the views of IFU thereon.. 

sd / - 
( P.S. Wai.ia 

For (.Jnder Secretary to the Govt. of India 

Cab .Sec tt Bikaner House Anne (Sh ..P ,N Thakur Director) 
MOF(Exp) . u.:'. No.11(3)/85-E-II (F3) dated 7th May, 1997. 

 

1 

Section Officer 
SSB, jtgnagar 

 



Cabinet Secretariat 
E:AI Sec:tion 

Sub 	S 
Cerrra1 Governrrcent in the states and UnionTerritories 

The matter was taken up with' Min.istry of Financ( 
Department of Expenditure) and a copy of their 0.0. No 
11(3)/85--E-II(B) dated 7th Maya 1997 is enclosed for .informat.ion 

and further necessary action 

Jaqdish Chand&r 
Des. Officer .  

.1. 	Deputy 	Director(B) 	ARC 	wr..t 	his 	U..0 
ARC/Coord/16(3)/94 dated 29.10.1996. 

AD(E() SSE w.,r.t... IJ..CL. No. 42/SSB/Ai/92(1) 18'5L 	dated 

97 .1996.. 

Cabinet Secretariat U0 No. 2//96-EA.. 114J dated 
1J..6. 1997. 

2 

Section Officer 
SB,It.nagat 
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j mmunicaton5h0u be 	
N. 3/96/X 

SUPREME COJRT 

	

Tet:yIaPhic:d(ress: . 	

INDIA 
2th jovernber, 1996 19 

Da t e d New D&hi, the ............................................  

	

jjjiit1 I itI 	Dut J 'uL) 

. The Uion Qf 
Rereseflte by the Cabinet Secretary, 

I Goveiflfaeflt .0 ndia, io rth Block, 
Hi 

2. The Uirctqr, 
Office of he Director, SSB, 	

H 

ast 13kk4 	R,K.PuraLl, 

	

ew D e lhi 	110 06 

3 	The DiviSi1Lai rjIsur, 
!uliO 	DiylslCo, 

A,P. Secr1p1riat 	!iiding, 

	

Ia1iong, 	iia1 	. 

• 	4. 	C:na,ldeI1 	Group 	iitre, 	
j 

TriuUra, SkAbagan, farta, 
Trpura 

(Under 	
_____ 

nrtcle 52 of the C:nS titutiofl of lridia) 

ITH 
I 	3' 	 LC T1u 	u I 

.- 

adan ura8r Go;ai 	0rs 	 •, PT1TI0i 
:i  I 

-ç/iiotl of india 	Qr. 	
•. 	SP JS 

sir, 
I am dirpted to for,:ard here'1tb for your information 

and necessary atior1 a certi1ed cpuy of the Sigtd Oer dated 

1. 
the 25th Octoer, 1?3, 	o 	Court pa33d in the writ 

Ieitio11 aid iyplicution for stay. 

2L\- 	j-I iSC-  

- 	 S 	

Yours iahfu-lY t 	, 

1  
- 	 Lu1)ILt(jL) * 

7C '5- 

SSB1ftanagar 
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A to btrur 	: 

ft 
- 	
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I 	1. 
• 	 I' 

- 
IN THE SUPR 	COUT OF INIDA 

CI'VIj, ORIGINAL JURISDII0N 	 H; 
PETITION NO 	794 OF 1996 	 • 

(Under Axtjie a2 of the Constitu' tion of India) 

•• • •••••• 

Sub_Inspector Sadhp KÜn3x Goswamj & Ors Q  

V. 

The Union of India 	Ors, 

THE 25TH DAy OF OCTOBER 1996 	 • I 

• 	

. 

Honb1e t'Lr.Justice KParna;amy 	 S 	 • 

Honbje Mr.JusLjce S0pKurdukar 	. 
.5 	I 

Sanka.r Ghosh. SAd. and Ajiilaii Ghosh, Adv with him for 

 
the Petitners0 	. 	 . 

ORDER  

The fcilthi;iny Order f th Court ia de1ivere: 
 

f 	

• 	1 

c27C 

Section Officer 
SSB1 ftaga 
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3S,  
111 THE SUPPEhE COURT OF INDIA 

CIVIL OPIr,J1AL 3URIS , ICTJON 

-&LL PF.TT.TTON t 0 7Q4 OF jqq5 

SuIJ-Jrìpector Sa4iharl Kumr Goswam i 
Ors, 	

Peti tioner 

Versus 

The Union of Ind)3 t Ors 	 , 	Rponderits 	 L 
71 

This wit pet torindr ArtHule 32 is one of 

.he 	serje 	of ces w e have corns across to reopen 	he 

dej 	s /oroers 	L h Is Cour t rr'dered unoer 	A r tile 

1 	of the Consfi tot 1ijr of Inoi 	?It er t he ir 	o e.  c ont my 

final, 	
H 

The 	aci' rJ facts a r e tIia 	the 	peitiojmers 

Fo 	jo IrlPj 	r 	ç 	none, rhe Spe i1 	Set , 	Bum en 

in North F ci 	 F g on o I In 	c 1 	i e d 	)C ( i a 1 

$1 ow-in( 	 ur imer of dl? Cntrt Govet nniPrIl 

't ion ws cins rJ'rii by t hi 	Coin 	n 

s 	 rni fCA No 	2! rf 933 ur iud 	on 

e.S 	F ,  20 	1994 , t h 	h i s Cou r 	ha. 	ne,I ri I ho 

" 

	

h a v P, 	 er. J 	the 	ri 	l 	 1 H I)(11 "5 	 'r,d 	 I ripd 	O 	ree 	 H 
wit n 	th 	'$t3t p 	) r (J 	1)' 	ftt 

crc- 

Section Officer 
SSB 4  Itanagar 



\':T:.'. •• 
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3. 

arped 	
Sol ici tor 

1 e 
Shr 	

Tuli for two'reaS0nS' The 	
first 

is , that 	a 	close perusal 	of 	the 	two 

afoeSa] 	o randa, 'aloftg 	
iIh what waS 

staed 	in 	the 	eniorand 	da ed 

29 	
whiCl has been qi.oted 	n 	th 

randun 	of 2O4.197 	c1erlY 	sho 01 

th;: *all owflC''1 	uest io 

TFcT 	
,c  

we ;iaVC said 	o oec4e 	even 

t.
th 	i93 	rneniuraflm starts 	by 	say 'fl Y 

tht the need for the aliowa1I 
	was felt 

Icr' 	."attraCt9 	and 	
the 

service 	of th 	compeCet1' 	
01rcet 	br 

service 	
the 	Nort1 Ea5 	'' 	Re9i0r 

1. on 	about retent i n 	
been 

bcau5e 	it 	was found 	that 	incurnber1t 

gq i ny to tlia U RegiOfl' on depu t cit 

come back 	after joini1Y 	therebY 

trifl9 	leave' 	and, 	theref0r 	
.1l'e

of 

,rnoraflth 	
stated that this. 

•pe.riOU 

1 	ve wo"l d 
be excluded whi 1 e 	

i 19 

the 	
period of tenure of post irig whiChaim 

wS i- equi red to be ' of 2/3 years to. 

'\ thP a1 1 owance •
pe flding upon the. per jod 

t of service the incunib 
The 1906 

andum makes th s pO1 ti on ci e r bY 

aIY 
that CeIral ove.rr1me ci1° 

flspl oyee5 	
who have All - India 

dJ1 ity ouid be yranted the d fl Qa(e 

	

"or' pOStlfl9 to 	flY 
station1 to the 

tet'n 	Re.yiOfl" 	
This aspect 	iS 

clear 	beYoro ' doubt 
	by 	the 	

iF7 

- 1eniornd 	
:hiCh :tated that 	1 1 

	

wO'.1 d riot b.OflI 	pyaOl e. merelY 
	 P. 

f 	the ciaue i- ri the appuirIt' 

el ai. my 	:o 	Afl 	1dia 	..J r.ansfer 
 e. 

 

Liabil ity 	
4ereiY because in t 	

ofSic 

n,pmoranda 	1 	l3 	the 'SUu' 	
?S 

mt 	 as 	p.ioted abovk 	s 	not 

e ri 	

he 

nouy 	to C o n Ce. 	to the 	
ss i on 

r. 	
. 

The 	uhsjOnl 	
f 	r 	co' 	that 	the- - 

derl of the. d11t)W 	
•.0 the 

.Wi)u'n 
 p Y 

iOl 1C 
the e.qu v 	 w a 	

iS 

t 	by 	
s 

	

r, 	

, 

' 

'JI ' 

--'-' •'-: 
, 	•t.' 
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• 37 
Re'j 	 k ni I n d a v s 	P 	Pry e 	B a n k 

ut 	I n d j 	IS i a ff Ofri:' 	Atat ion 

Or s 	[(1i) 	4 'CC i?l 	lo 	which 	ri 

dttflhlufl 	hess 	beei 	i ri ii e o 	oy p  	the 

learned ti ndrt rOnd 	Sl c -i o r Gerierl 	ri 

w h i c h grant 	of spciai 	compena,torY 	
:. H 

dllowrrc 	or renroe' 	1oc 1 it'y 	a11owarice 

only 	t 	he o'Iicer - 

	

 Irrrsfer rea 	Ironi 

outs iue 	to Gduht 1 j r, i t ni L 1re 	Reserve 

Bank of I nd 	while den' n 	he same I 

the locl of licers posted dt tite -Gauliati 	 : 

Uni t 	v4 as riot regarded as violative 	of 	 : 

A r t iclei4 of lire Const  

Jri view of irp- dbove1 	,i' Court .l1owd 	the 

• 	 -I 	

:.. 

apDedl 	of 	ihe 	t 	cind 	held ifl,ir 	h' 	i eponderits 

were nol 	n er rIled to 	he 311owrire s UUI iii-i' ever -inrount 

Wd 	pid iiptoth 	(i1 	flI 	neji;n'rit 	w 	di r 	ed 

e. no t 	to 	be. re.ov red I roni Uiem. 	The 	ie it ioners 	ar 

rely nq upon the 011 ice riernor anoum dated July 11, 	1996  
- 

which 	p r o v i d e d 	that. 	"it is not 	pfl icabie 	from 	o n e 

staori to arrothe; 	k 	iori within the region of Group A 

arid 	B 	staff 	wl 1 	further 	corn ir:ue 	io 	yet 	the 	 •• 

i: i lit ie" 	Th.y 	'e 	filed 	th 	wr i 	pci it ion 

	

cnni:e.ndinq that 'while tire Group •C arid' P. ti nrployees 	have 

cn denied the hrier it of the 	bov 	judynicrit , 	spec Idl 

d i i t y al lowarice brnef I. i 	being gra:ited to Gi'oop A 	a n d 

an t an our t s 	n V u 1 a t i oii u I 	Ar Ii ci e 	14 	arid 

therelore, the 	r,ii pitilior1 should be allowed so as to 

give 	theni 	the 	arne 1 	ben€fit. 	Adnniitedly 	the 

peti t: i oners 	are 6roup C arid D enpinyeS arid are 	boinid 
-- 

J 
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'. 1 . •4 • 

____••\ 	
. 	.v,. 

A. 

by 	the 	aoove aeclaration of law mauc oy 	mis 	Court, 
4.  

Merely 	ecaU$e they were, not part ics to the 	judgment, 

they 	caint file writ petition under Article 32; 	The 

/i 	content ipti th.t they 	e Cit 1 tied to yet tne oenf it at 
- - 

f_ 	 - - -- --- 

	

-  ------- 

par with. Group. A and B officers under 	the 	above .5..-- 	

. 	 .......................

4 . tleaioc rI'JIi 	d a t e d 	3u1' ii 	1996A Apdr I. Ii OHI 	t.hi- 	Idct 
4 	 .. .--. 	 . 	 .. 

thar 	Grpup •', and E 	pio.yeesaieenitlpd 	to 	pecid1 

duty 	dl)nwr1ce 	contrpg y t 	the law 	(idi d 	by 	this 

	

. ................................................. 	
.: 

Court in 	the above judyient , they too are oound by it, 
• 	 -•-. 	 ----.-..• 	 .. 	 . 	 5. 	 --- -• 	 S .  

whether 	or not they are entitled to the laibov.e.. 	beriefi t . 	. 	._ ........-. 	. 	......-. • 	I 

d u e 	to this Court's Juoemnt, the pti1ioners are 	riot 
- 	 - 	 .

.4- ........ 
entitled 	to the benefits of the aliowmic 	d 	claimed .................................................................... 

by 	their: 	1Ii 	Jud9nJerIc ol this Coin 	t oiiio 	lndlcdte 

thai 	H. 	ri nt_ n:ak' any di.;tiflr:t)(I Group 	C J. 

and D arid Group, A anti B 0 1 f icers 	Al 1 	re yoverned 	by . 

t h e. 	lw 	under 	( t iti 	141 	Th 	pet t tot 	t 	dIe 	riot 

	

entitied 	to t;re payncen 	of the 	peci1 du,y 	ailwance 	4 

irrespec1i' 	o 	whether or not they were 1)ar.1 - ies 	o the 	 .r 
t 

	

judyn:e ri i 	;er'dred in Vij 	Kunrar's case [supra) ; 	they 	. 

cannot 	o 	n, Iirr1tteu to 	 new 	roundc, 	though 	riot 

raised 	or 	aryued 	in 	ai- 1 ier' case 	o 	cuIvass 	th 	:. 

correctne;c or the j'idynerit by hi m y  thewrit peti t i o n 

	

under Ar. 	$2. 

01 late, we.havp been comirty across this type 

1 

section Officer 	 S 	 . 

sSBjita.uagat 	 . 	 •• 
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0. 

of 	writ 	pet iti0fl 	
filed by sevrai part ies# 	

e 	are 

corictr ained 	to Uke 	
v°W that th 	learned 	cofl1

It 

ho are advi 	1
his court u n d e r Art i 

fl9 	h e m to move t 
d e 

.. 

7 

 h 
shoul d cet t fy to th 	

Cout t thdt 	houn tey auvised  r'i .. 

ihe petitioners that the 3udgmeflt of ttii 	Court 
	binds 

hern 	and cdnnOt 	
anva5 its correcti ss dnd 

Still) 	in 

pie 	
of s u ch ad ice, the p a r t Y 1sited 
	upOfl 	ru my 	 p, 	j 

the writ petit iOfl 	would 	1ien.be for this Court 
	to 	 . 

consider 	arid 	deal 	1ih 	tha 	ce 	apprOPrt 	

: 

r 	 i 	would 	be 
einaft 	

eSS'Y 	that 	1)i,e 	
L 

n- or Recol d 	choIil g file 	pd 

	

, 	S 	rt of 	the 	
p0er 	 : 

book of 	
the wrL pet° filed uwier Ar 	

lC t  

a tement and c ert 1i rate 	
that the party corice 

rned . W 	 - 

diised 	
hdt the ntPr is covered by 
	he 	tident 	

Of 

hi 	.ourt and 	et the -writ petiti0fl 	nsi 	to fie 
	 .. 

he 	sane. 	Sho1 d 	
uc.h ce rt i i cat ion lo r. P 	

t of 	Lite 	. 

re(" 	
then only 

ol 	p rir1 	
th 

t i0 	
e CLlurt would 	dea 

hr w i 	pt t i Li on 
 

In "mew 	f 	e I C 

R 	fl entpl o ee 	re not 	
n i 	e i 	o 	

cpeC 1 al 	tht 

li rwnCe 	a 	ocr 	
the 14w a 1 ' e iy 	decla' d 
	by lb i 

Court, the ptitiOe 	
are not 	

nti iled to the eneii t . 	. . 

4' 

i 	
s next çont ended I hat the- 	

. 	
• 

recoVeriflY as :rec Men,orarld' 	
dated )wuarY 1, 1996 the 

4 .  

'u 	1ich 	ChUti i y l 	II e i 	ec1O1' 	
1sciied 

• 	 /l 	 . 	 • 	

;. 
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• 0• • 	 by 	i: h i s 	ou r t 1 ri the above judgment .• 	The 	pe t 1 t 1 orierS 	: 

: 	 • 	 " 	

t' 

a r e not r iY:i 	
their contentio'nS, 	I 	is cen t'iat the 

ØvernnIer!t 	e 1 irni td tt l e p'ayment$ al ready nide after  

the 	date o f ih 	juogmn of this Court, pcymen 	niaoe 

prior to1hit date 	ce ¶lot being recovered. 	 : 

. 	 . 	 ' 	

.•: 	 • 

. 	Wider 	Lhose -C i rct.nstarices 	we do f n 	t.h 

	

ot 	1 k:.  

thI: 	
1h9.re 	will be 	ny'jutifiCdti01 	to 	dirct 	t:e 	L 

: 	respondflts 	not 	O 	reov•er 	the 	amount 	fro 	the, 	•: •H 

tje 
I L inrn 	dl er 	U te 	dd 	of 	j1uur;IerC 	of 	U11 	: 

Court. 	• 	 . 	 .. ; 
	

i 	

•i\t; 

Th 	writ pettiOtr1S accordiriYY c]ir;ssed . 	. . 
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'ees of the 
and Urijcn 

Jmber dated 
:ussjo with 
es 	recrjteJ 
ywhere will 
ey 	may not 
joining the 

S .. 

\ 
Cabinet Secretariat 

EA .1 Sectjo1 

PEAIj/ 

Subject: 	
Special Duty Allowance for civilian em p1 
Central Government serving in the 

sta Territories of. North Ea 	 b stern Regj 	regardi 

Reference thj0 Secretariat.3 UO of even 
17_(enc1ed) in wjch a clarification after dj 

of Finance was iod that Group 'C employ lOcy 
in the NE Region but: who are liable to serve a 

be eiigib1 for Special Iuty Aflowanóe (SDA) though t, 
have be transferred oi of 4 

 that eqic since thefr service due to adminjstrajve reasons 

2. 	
In the context of a COU this 

Lfl run, of Finane requested to make availabI 	cur file In 	rh' the above 
Clar1Cabon was Issued 	

On persal of the papers, 
11 intry of 

nance inforrn 	
that the had not agreed to. the decisj 

	conta)ed in the clarion but they made it clear that 
	DA ls not admissb1e to the locally recited emo1oy5 
	

It ws later on 
clarified vide their o., 

dated 20.4,87. (enclosed) 	view of 
the pos 	that Minj5t 	

advised us to withdraw our 	arificatjon 
issued on .  17.7.85 forthwith 	

It was also envisaged that besides 
stoppig 'egulsr 	

aymenta of SDA, recovery o the over 
payments may also be rnde on account of SDA paid under our clarjfjcr-Uon dated 17.7.35, 

3. 	
A proposal for waivr of payment of Specia11u 

	Allowan made to locally recrui 3 ffp1oyees of Group 'C' and 'D' of DGS 
and R&Aw serving in the N Region was mootad for the consjderadon 
of Ministry of Finance staLing that at this belated stage, it will 
not be poSsflDle. to recoVer the amount paid w ronqL to the 
employees as Possibly most, of' them have reed/uit srvice/djed 
and it would be a difficu1 task to ascertain t3le exact ath,our paid 
to various such employees. 	

In view of the position that Ministry was requested to agree 'ai'.'er of .suc 	paymens made to the 
employees who. were not eligible as per flihistry of Finance ruling. 
That Minlstry has conveyed he±r decision as follows: 

"that the 	
issued isc abinet Sectt. on 17.7.35 was notcorrect and the payments made  ineligible emp1o5 merit 	 to the 

recovery. 	However, in a 
recent judgement dated 20 Setember 94 prcnounced by 

c.n the Hon'ble 'Suprme Court, while the stand of the Govt. 
of India in thc payment of SDA as drjfjed vide 
Ministry of Finance O.M. dated 20th April 87 has been 
upheld, it has been directed that the amount already 
paid would not be recovered. 	In this connection, a copy of the ON 	 l2o6 issi;ed by lllntry of Finance is encic'e 	accordjn3 to which the irregular Dayments made c 	or after 	() September 94 have to be recovered." 

' 
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4. 	In view of hê fin, of Finance ruling in the peceding 

• 	parrphs DGS/R&A. my kindty req1ate the St)A ôí their 1nr11y 

recruited Group 'C 	& 'L' ciiildoyees Betvlflg In t1ie NE Ue<, ion and 	- 

stop payment of 	to them forthwith. 	Recovery of I regular 

payments made may. also be effcted. A compliance report in this 

• 	regard may be sent to this Sectt. at an early date. 

(P.N. 
Direcor (SR) 

• 	 . 

1. R&AW (Sh. Gurnder Singh, JS(Per.) 

	

DGS 	(Sh. S.R. Mehra, JD(P&C) 	
:.• . 

:3. DTCS 	(sh. C.V.,Avadhani, Director) 	 ç'. 	.• 	 ., 

Cab Sectt. U.O io 7/477 4- iA.I / 
dated  

I 	
! 

I 

•, 	 .. 

- 	 J 	 • 

•' 
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• 	

5; 

Dt* c.f Ccion: Thl the. I Ith Cay of January 2001 
• 	 S 	

* 

Lc 1 'r J.s ice J \ Chodhurv 1  Vice-Chalrn-aa 
• 	 • 

T) 	Font.,c \lr K.KS. Sn-3rma Acmjnjsti-ajve Member • 

Stiri Mahreh Nah. and 4 oh 	
....Applicants 

The 3pic. - zz a - e erp!oyecs 	1 the 
Special 'c vice 9ureau ArunacaI Pradth Ovicn 

	 FA 

By Advcue .tr K.P. Stngh. 

	

- 	 - 	
-S 

The 	cf India 	I 	 S 	 • 

(Reprc -zem . ed by ne Ca5-2 Secrct7trfatl, 	 ( 
Dcpjarun erlzz of Cabi-et t'1a s 	

I' NC\¼ Dt2Ihi. 	 . - 5-- 	
•555 • 	I 	, 
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of 	D) ,fl'oanre (SDA fcr short) I 	*jf. 

	

is the 	. zioi ra rd ii tii 	2pplication The apIicants ir" 'e 

	

- 	 S 	• 	 • 	 •.• S 

	

in i LPIt 	 re .wc.:' irz in tie Secre ariai Cadre of Service undcr 

	

S 	
• • 	 S 	 .SIl•:S 	• 	:.' 

	

re 	 . c e c 	-' - 	ii tc --- 	the 	erit-al Gr ', rnr'in 
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koiuiça 	 k 12 (L 	a-d c e 	5*oultcl loris Issued frcm uric 	1 lip 

to  

Ov 

• 	 S 	 S  

	

1 ) 	 • 	• 	• 

5 	 5 

	

S 	 - 	 S 	 ••' 

7 

-*-----.--,...-- 

S 	 • 	 .5 	- 'Sf1 	*S* 	
51 MtJ,2t1 ' 
ri 

	

I 	.. 	..* 
5. 	

5 	 5 	 • 	

.• 

	

r 	 I 



/ 
V 

• .. i5.hy'i 

• 	.;t. 

11*  

cc 

71 

 

-" 

• ' 	. 

.5 - 

5. 

• 	;-:-. 	Si 

S .. 

.5 IF 

 55 

sSl Is;. 

• 	' 	
. :) 

• •' 

ecvon uiucer 
SSBiltanagar 

.4 
thouh they hail ( 	 Iwm the 	'.,rth 	. •:--: 	':.::- 	are 	 rcsider.tc or Assam, they 	cre r•cri 	 cc 	rvic 	B:a' (SSB for short) in 

the itlal 	a 	COrCqnt 	xri the pror-.)uj&3tjon of the Cadre 
Rules they wer 	

rbed in D.(S) Secretaria it C?dre Rules .  
1973. Since the 	C 	ornc in th 	Cadre Rules they 	ve All 1dia 
lranfer li3bility. 	 . 

The v 	' raird in this 	icaj 	is rx 	Rs lntera 
lii view of the 	 of th 

Su;i erne Cou.rt renCtred In Civil Appeal 

No.325 I of 1992 	ed of on 20. 
. 1994 in Unibq of IndIa and others 

vs. S. Vijay Kurar ad others rer:j in (194) 
23 AIC. 593. As per,  

the aforcmentjor. 	eCi5jon, Cen:r i Govern,en 	epio es who : :have 
Al! India Tranft 	i!ltv are entitc,d to 2:ant of SDA on i  
(enipliasjs Supp!it 	

any statian in the North Etern Reian from 

outside the re,lji u 	SDA be 	vab 	merely because of 
the Cluus 	in tie:; .:mnt !vtr 	e!a:in 	to All !ia Transfer liability. 

Consequent ' thcr ;., 	 inistrv 	necessary irtructn 

nt to dIbLcL 	Do ir 1 i ., 5 	 i'e e are also a runbez-  of . 	

. like dejj5 rer 	the Tr:un 	as well 	th High Couri. / 	
-: 	

•: 	 .. 

I - 	 in t cu ist c s 	e is no sr 	'o 	circctlng the 
/ 	djndenrs to pz' SDA o 	

cret appiiants hir K.P)Sigh,. 1erned 

• nsel icr the r.2hCntS cjr -  the 'tance of cme P-2rSons v.hoe 
allegedi> -  being 	1 'DA thou;h t':e. 3 

tc Sirniiarft sit 	d like -the 
present 2pplican( 	

Auin; that :e res nentc ate paving SDA.to' 
ineligible persons' cntsarv o the 	ision of Ia. that would not be 

a around for gi'.a. similar urtlawlL.i lberefit to th 
	ap; .ants by the 

a!! the 	-cts of the 	tter and upon hearing 
the learned coj 	 the 	 do r,: fsn 	any .erit in this 

5- .  

ej5 	
' 	•I:)l 	 .A.c'r• !:s.:. 	the 	 . 	 !:er-: 	sai!, 	howevcr, 

) 	r 

r 	' 	 . 
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