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Noteshof‘the RegiStEf”“'?i BaEe t"“" Order of the Trlbunal
f ' - v
! | 31,5,02 1 Heard Mr, K.K. Phukan, learned
' i counsel for the applicant,
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! . . 1ssue notice to show cause as

| to why the application shall not be
admi tted.

_ ﬁlso, issue netice to shou

| cause as to why interim order as

| prayed for suspending the crder No.

X BA/E~-8/5DA/2001-82 dated 15,2.2002
{ shall not be granted, Returnable by

£ kr-;-:-’:t

(OT- RS S

] four weeks,
1 In the meantime, respondents ars
directed not to make any recovery -

of SDA pa;d&fmnthe applicant,
List an 28.6 2002 for admzssion.
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Copondents are allowed to file written
o statement. List on 948,02 for orders
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The case'is ready for hsaring. List on
23.8, 2002 for hearing.
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On the praycr of Mr.A.K.Choui
dhuIY le2arned- Addl (‘.er.(.. the ragel

|
|

;

Lhe interlm order dated 31, 5 02‘
shall cont:.mma
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Vice=Chairman

w.ri_ttanstat'iament has bheen Filed
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mb
LL 23 ,-8.,'2002 “Mr -K.K.Phukan , lear,ned counsel
| for ‘the applicant wants adljournment
e . . on persognal ground. Mr.A.K.Chaudhuri
- Addl.C.G.S.C. has no objection.
. pragyer accepted. List the case
agam for hearinff on 20.9. 2002.
( ctd
‘ . . Member
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SR 20.9.2002 _ Heard the counsel forfhe paru;es.
' Judgnent delivered in open Court, kept
30 M %ﬂ' R in separfate sheets. »
/7 ‘? /M gwgfv;- ‘The gpplication is allowed in
/» /)\«, = terms of the order. No order as to
/\‘V) é—*—u» W | . costs, ' |
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HOW'BLis MR JUSTICE D.N.CHCWDHURY, VICE CHAIRMAN.

MHON ' BLi

whether Reporters of local p3pers may be allowed to sce
the judgmznt - 7

To be referred to the Reporter or not ?

Whether their Lordships wish Lo gce the fair copy of the

judgment ?
" Whether the judgment is to be circulated to the other

Benches .

e o L=

Judgment delivered by.Hon'ble Vice=Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
criginal Application No.177/2002.
Date of order : This the 20th Day of September, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Sri Pranab Baner jee

8/0 Late Nripendra Nath Baner jee

Senior Field pssistant (Veterinary) -
8.5.B., DeCoAP. Division

Dists~Itanager

Arunachal pradhesh. e o « o« Applicant.

By Advocates Mr .K.K.Phukan & Mr.S.Chakraborty.
- Versus -

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Home Affiirs
New Delhi - 110 00l1.

2. Director General
Special Services Bureau
Block - V QEaSt)o Re.P.Puram
New-Delhi- 110066.

3. The Senior Assistant Director of accounts
GED~II Section (SsSB)
0/o the Director of Accounts
East Block - IX, Level - IV
R.K.Puram. New mlhi - 1100650

4. The Divisional Organiser
Special Services Bureau
Arunachal Pradesh Division
Itanagar. : e ¢ o + Respondents.

BY Mr tAoKoCha‘ﬂdhuri. Addl Ca.GeS.C.

ORDER

CHOWDHURY J.(V.C.) :

Thié.applicéticn involves the issue of
Special Duty Allowance (SDA in shérto. The applicant is
serving as Senior FPield Assistant (Veterinary) in:the
office of the Divisional Organiser, A.P.Division, Special

Services Bureau, Itanagar.

I have heard Mr.K.K.Phukan, learned counsel
for the applicant and also Mr.a.K.Chaudhuri, learned addl.
C.G.5.C. for the respondents. In the light of the order

passed in O.A. 162 of 2002 I do not find any infirmity
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in the action of the respondents in stépping the SDa
those were paid earlier to the applicant. The only question
here relates to reco&ery of the SDA..which was already
paid to the applicant from June, 1997 to January, 2002.
After rendering of the decision of the Hon'ble Supreﬁe
COuft, the Gevernment of India issued cffiée Memor andum
80.11(3)/95-E.II(B) dated 12.01.1996 regarding paymeat of
SDA. Wheny the matter was clarified it Waé for the autho-
rity to stop paying the SDA. But then, these applicants
cannot be Blamed for paying the SDA from June.v1997to
January, 2002. Therefore, the queétion of recovery from
retrospective effect does not arise. Whatever amount al-
ready recovered is to be refunded to the applicant within

a period of two months from the receipt of the order.

The application is allowed to the extend indi-

cated above. There shall, however, be no order as to'costs.

( D.N.CHOWDHURY )
VICE CHAIRMAN

. PR -"v’... T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BERANCH

GUWAHATI.

{ An‘applicatimn under Section 19 of the
Administrative Tribunal Act’ 1981 )

Q.A. No. f;L;Z Df 2m®2.

‘Bri Franab Banerjee

Son of Late Nripendra Nath Banerjee,
ﬁenimr Field Assistant (V@tefinary),
8.5.H., D.O.AF. Division,

RDist. itanagaf, Arunachal Pradaéh.

canwa Appellant.

i Sl e

- Versus -

1. Union of india5 represented by the
Recretary, to the Govt. of India,
C Mimistry of Home Affaire,

New Delhi - 118001.

Director General

[
L3

Special Services Bureau,
Rlock - V (East), R.P. Puram,

New Delhi-110066.

3. The Seﬁior Assistant Director of
Accounts, GED -~ Ii SactimQ'(QSB),
/o The Diremtmr'éfléccmﬁnta,
East Block - IX, lLevel - IV,

F.k. Puram, New Delhi - 1108&66.
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4. The Divisional Organiser

Special Services Bureau,

S Arunachal Fradesh Division, Itanagar.

} _ ‘ ‘  ewaes  Respondents.
| ! .
l .

PQRTIFULQHQ OF THE CASE AGQIN&T NHILH THE QFPLICQT1DN 18

l , - : .
1 i) - After voluntarily paying Special Duty Allowance
| (8DA) since the
,H

1 sudden, impugned,

date of commencement of payment of B8DA,

arbitrary'ahd unfair actions on the part of

| .
utha respondent for stoppage of payment of SDA without giving

-~

any,primr notice or intimation.

| 1

jid) Sudden, impugned,

arbitfary and unfair action _ of

‘l
1effect1ng recmvery of DA already paid to the appllcantr and
I

thm? too, in large 1ngtallm@nta which caused injury to

the
vlapplicantﬁ'and their dependents,.
g
T
#11\ Impugned, arbitrary ‘and unfair  actions of not

Wenpondlng to  the mrayaks‘and pétitiona submitted by the
| 1

lppllcanta for redressal of thexr grievances.

..

2 IR

. JURISDICTION OF THE HUNTBLE TRIEBUNAL

The' applicant declare that the subjiect matter of

he orders are .within the Jjurisdiction of the Hon'ble

Tribunal. -

T, LINITATION :-

. Thg'apﬁlicant further declare that the application
| within the limitation préséribed under Section
.d .. . . . . -

Administrative Tribumal Act’ 198%5.
| ’ |

21 of | the

: ' ' ' ' Contd...p/
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4, FACTS. OF THE CASE :-

i) ' The applicant is serving as Senior Field Assistant

(Veterinary) in‘ the Office of the ‘Divisiunal rganiser,

Arunachal Fradesh Division, Special Services Bureau, Itanagar

-

which is a department under Ministry of Home Affairs, Govt.
of India, which was recently transferred from Cabinet

Secretariat.

ii)‘ jhat.the applicant was 1ist appminted as constable
vide 'Memérandum dated 17,mﬂ;199@ in  the foice of the
Commandant Group Cenfreg Special Services éur@aug Fanidanga.
fccordingly he joiﬁed in the aforesaid post on @5.09.1790 and
have been warkiﬁg in the said pba& csntinumualg and regularly
till  h@ joined as Senior Field Assistant (Ueterinary) on
23.06.1997 Jtanagar. It ié to be Etateﬁ here that while
working as constable at Ramidanga'he got a chance of appear
one departmental examination to be appointed as Senior >Field

Assistant (Veterinary). The appiicant appeared and. gualified

in the said exam and vide Office Mﬁmmfandum dated  13.80%.1997

the —aéplicant Was appminted as Senior Field Apssistant
(Veterinary) in the Office of the D.0.A.F Division, Special

Service  Bureau., Itanagar and the applicant Jjoined. in  the

aforesaid post on 22.06.1997 with All  India Transfer

Liability.

Fhotocopies of the aforesaid Office
Memorandum dated 17.@8.1998 & 13,@5.1???
are annexed herewith and marked RS

Annexure- 1 & 11 respecti?ely,

Contd,,,p/
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iii) That the applicant respectfully states that he is

av Group-C emﬁlayEE‘racruited in the North Eastern Regional

0""

but liable to serve anywhere. As such he is eligible fdf

gpedial duty allowance althouah he has not been transferred
. ' < )

outside that region since his joining the service .due- to

administrative reasons.

iv) That the Govit., of India, with a view to attracting
and retaining the services of cmmﬂeﬁent officers for service
in  the MNorth Eastern Regkmn, had decided to grant certain
additional .allwwancea to the civilian employees of the
Central GBovt. 5erviné in the North Eastern Region. Among fhe
various allowances, the one was the payment of 5DA to  those
who have All India Transfer Liabilities conveved by the Govt.
of india, Ministry of Finance, Department of éxpenditure,
vide Mﬁmgrandum Nmnzmml4f2/83/E.IU dated lﬁd§2f1953. In térma
of +the memorandum the SDA was grantedxvég the civilian

enployees of the Central Bovt. in North Esstern Region who

have all India Transfer Liability at the rate of 254 of hasic

PaY .
fAn extract of the said memorandum
dated 14.12.198% relating to the grant of
&5DA is  annexded herewith Vanﬂ marhked
Annexure~I11.

v That ‘the applicant begs to state that be was

selected through direct recruitment test held at various .

7onal Selection Centres based on All India Level having All

India Transfer Liability.

Contd...ps
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That the applicant begs toc state that Cabinet

vi)
.G,

Secretariat, Govit. of India, New Delhi vide their

No.7/47/84~EA-1 dated 25.04.1984 give clarifications that

enployees recruited locally serving in North Eastern Region,

\

gDA Will.be admissible if there is a specific provision in
the service Rules or Recruitment Rules pertaining to  them
that they shall be required to work in any establishment of

the Special Service Bureau or other organisations under

DG (8). >

An gxtract of the said . UW.0. dated

2E
ot et

B4.17984 is annexed herewith and marked

Annexure~IV.

That the applicant begs to state and submit that

vii)
Respondent

the 8DA was granted to the applicant by the

authorities after being satiéfieé that the applicaht is

legally to get SDA which he was getting regularly with effect
from the date of appointment.

-
§

viii} That, thereafter the Govi. of'India,-MiniﬁtFy o
Finance, Department of Expenditure, circulates their letter

Na.1l (3)/795-8.11 (B) dated 12.81.19%94 regarding paymeht of
for civilian employees of the Central Govt. serving in

&DA
compliance of the

Region for strict

the North Eastern
In the saild memorandum

clarifications contained therein.

dated 2.01.19%6, it was stated in paragraph 3 that it was |
clarified vie 0.M. dated 20.84.1987 éhat for the purpose " of -
sanctioning of the 8DA, the All India Transfer Liability of

Contd. ../



the members of any servicelcadre or incumbents of any

peost/group of posts has to be determined by applying the

tests of recruitment zone, promotion zone etc. i.e. whether

recruitment  to  the service/cadre/post has been made on AL

India basis and whether promotion is also made on the basis
of All India common seniority list for- the Service/Cadre/Post

as a whole. A mere clause in the appointment letter to the

“effect that the person concerned is liable to be transferred

anywhere in India, did not make him eligible for th&bgrant o f

8DA.

It was %urther stéted, in paragraph 6 of the said
memorandum dated 12.01.1996 that the HOn;ble Suprems Court in
their Judgm@nt delivered on 20.09.1994 {(in Civil Appeal
N, 328171993 up held the gubmissionﬁvmf the Govit. of Iﬁdia
that the Ci?ilian @mpléyeeﬁ of thelCéntral Govt. who have All
India Transfer Liabilitigﬁ are entitled to theigrant of the

DA ©n  being posted to any station in  the North Eastern

vRegion from outside the region and the 8DA would not be

payable merély because of theiclauae in thé appéintment
letter relating-tm All India Transfer Liability. It is alse =
ﬁtaﬁed thaﬁ the Apex Court further added that the grant of ;

this allowance only to the officials tran%fer%edrfrom mutside
the regimnftm the.Nmrth Easterrn Region would not be vimlative_ 

of the provisions

Constitution of Indiag as well as the egual pay doctrine.

Contd. ..p/

contained in  the Article 14 of theg{,
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; wligihla Cfor

; thgr@fmre,- not justified at this atagé for stopping payment

The Hon'ble Apex Court alseo directed that whatewver

amount has already been paid to Gove. Servants or for that
matter to

other similarly situated enployees would not  be

recovered from them in so far as this would not be recovered

from them in so far as this allowance (8DAY is concerned. In
paragraph 7 of the said memorandum it is further stated that
in view of the judgment of the Hon ' ble Supreme Court, as

stated above, the matter has been examined

in consultation
with the Ministry of Law and it is, accordingly, decided the

amount  already paid-by way of SDA to thE'ineIigible‘.per%anﬁ
o or bhefore 2@.@?.1994 will be walved and the ammuhtApaid to

ineligible persons after Z0.09.1994 but payment were  made

after 20.09.1994 would he reamvefed,

It would be pertiﬁ&nt to mention here that the SDA

was  initially paid, as stated abaove, by the respondent

author;ties of  their own when it was found that they were

grant of the 8DA.

The respondents AP,

caf the 8DA to the present applicants by enforcing the said

1 f
Cmemorandum  dated 12.01.1996- issued by the Ministry

of
%Financeg Govt. of India in as much as the applicants are
iliable( to be transferred from Nérth Eastern Region to the
Ciother Etétes of the country and as such the applicants are

ﬁsaddied with All India Transfer Liability and they are alsa

ﬁkenruited on All India Transfer Liability and they are alspo

recruited on All

India basis in various zones and posted to

North

Eastern Region. The present applicants are eligible for

Contd...ps
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grant of and continuance of SDA in the context of memorandum

dated 14.12.1983 (Annexure-I111).

A copy of the said memorandum dated
12.81.1996 is annexed herewith and marked

as Annexure — V.

i) That the applicant begs to state that even after

receipt of ‘the Govt. of India, Ministry of Finance,
Department of Expendituwe .M. No. 11 (3)/95-E. I1I(F) dated
12,801,199 (mentioned iniparagraph vii). Fayment of 5DA was
not stopped by the respondent being fha applicant eligible to
get DA in terms and conditionﬁ of his service, having All
India Transfer Liabilities and allowed to draw the SDA in the

context of Memorandum dated 14.12.1983% (Annexure-I11).

M) That although the applicant was regularly getting
8DA  with effect from the date of Jeining he  respondent

stopped

authorities vide affice memorandum-datd&i;ﬁ.ﬂznzmmﬁ
payment of 8DA since February, 2002 to the applicant
illegally and arbitrarily without allowing any opportunity of

being heard and directed recovery of the amount paid to the

capplicant by way of 8DA from his joining to  the post  of

“Senior Field Assistant (Veterinary) i.e. June, 1997 to

January, 2002. The applicant became shocked and surpriced
when he find that recovery of 8DA at high rate from his
manthly salary which was effected without any prior

intimation or notice. The applicant further state that -

covery of 8DA from his salary already started from the

anth of Maach. 002, \/////

‘&0

Contd...p/




Fhotocopy of the aforesaid office

memcorandum  dated 15.082.2002 is annexed

herewith and marked as Annexure - VI,

#1} That the applicant begs to state and submit that

he requested the respondent authorities to recover SDA  in
such high rate from his salary as he faced financial hardship

due to high rate of recovery which was not considered by the

respondents.

Fhotocopy of the aforesaid representa-
tion dated 9\0\%\02 is annexed herewith

and marked as Annexure — VII.

"Mii) That the applicant begs to state and submit that

instead of ‘cmnaidering the request of the applicant

respondent authorities intimated the applicant that the

entire amount is being recovered in 36 installments.

#iid) | That the applicant begs to state and submit that

the respondent authorities have not responded to the requests

of the applicant and continued to recover at high rate per
month respectively forcing the applicant into acute hardahip;
®iv) That the applicant begs to state and submit that
the applicant was not fault in any way to receive the 8DA

inasmuch as it was paid to him voluntarily by the respondent

authorities and the applicant has reason to believe that he

was entitled to receive the SDA. The amount already paid to

the applicant should not have been recovered as no notice was

CDn td n. LI p.’"
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given to the applicant as to the action proposed to be taken
again%t tﬁe applicant. Thé recovery of 8DA  is, therefore,
ampunts  to  flagrant violation of the principle of natural
Justice and as such thiﬁ is a fit case where the Hon ble

Tribunal would esercise Jurisdiction and grant relief.

V) : That the applicant begs to state and submit that
the r@%pmﬁdent authorities have discontinued payment of &DA
to  the applicant and at the same time_fecmvarigs are being
made froﬁ ﬁhe pay without any notice and priwr intimation by
the Reapmndent Authorities and.in the present gircumstances
finding no other remedy, the applicant has now approached
this Hon'ble Tribunal praying for protection of the rights
andl intereefs of the applicant and for grant of proper

relief.

Hvi) That fha applicant begs to state and guﬁmit that
some eﬁplmyées of the Ease Hospital Noulﬁl,'BaaiEthag Guwahai
whmlwere similarly situated like the present applicant filed
two cases before the Hon'ble Tribunal which were numbered as
0.4. No. 45/1996'and 0.4, No. ?0/1998. As both the applicants
involved similar facts and law, this Hor ' ble Tribunal, by
Common order dated 28.87.1999 disposed of both the
applications and relying on several cases decide by the
Hon'ble Apex Court, as referred to in the order, the aﬁi;DN~
of the Respondent Authorities to recover the amount of SDA
was quaahéd and set aside. The respondents were further

directed to refund the amount of DA, if any recovered from

Cmntd,,.pk



the applicant within a period of two months from the date of

receipt of the order.

Copy of the sadd common order dated
28.07.1999 passed by the Hon'ble Tribunal
while disposing of 0.A. N@.45/1998 and

0.A. No.90/1998 are annexed herewith and

marked as Annexure -~ VIII.

®vid) That the applicant begs to state that 5 CHIE
employees of the - CPWDE'Guwghatig who are also similarly
situated like the present applicant filed applications before
this‘Hon’ble Tribunél which were numbered as (0.A. Nm.??il???ﬂ
A, No.1@4/1997, 0.0, No.i@&6/1997, 0.A. Ne.l1i@/71997, 0.0.
No.244f199?5. 'D,Q. No.24/1998 0.A. .No.35!1@?8 and © 0.4,
Né.?ﬁfi?98u All  these Qrigiﬁal applications relate to SDA
invmlviﬁg' émmmoﬁ questions of law and similar facts and as
saueh this Hon'ble Tribunal, by a common order dated
26.06.1998 disposed of all the ér;ginal appiicatimnau This
Hori ‘ble Tribunal directed the respondent authorities to first
determine whether the applicants are entitlaa to 8DA OW- not
as per the decision of the Apex Cmﬁrt ‘in Civil  appeal
No.1572/1997 holding inter alia, that persons who belong to
the  North Eastern Region were nof entitled to QDQ. If it is
fauhd afﬁer-examination, that the applicant or some of them
are not @ntitléd to 8DA, he shall not be paid SDA. However,

the amount already paid to them shall not be recovered.

Cﬁfﬁtd» 2 n;:".*i



[ 12 1

Copy of the said order dated 26.0&.1998

is annexed herewith and marked as
Annesure —~ I1X.
CoHwiil) ‘That the applicant begs toc state and su&mit that

he having A1l India Transfer Liability, Selection/Recruitment

~on All India Basis having common seniority list on ALl India

basis are similarly situated like those who were éﬂplicantﬁ
in  the above noted original applicants and as such the case
of  the present applicant is squarely covered by the orders
passed by this Hon'ble Tribunal in the above noted Grigiﬁal

applications.

M;x} The applicant begs to state and submit that this
Hun’b}@ Triburnal be pleased to stay the operation of recovery
of &DA by the respondent No.3 as an interim measure in  as
much as the applicant will suffer irreparable loss and injury
if the operation of the said recovery of SDA is not staved
and recovered 8DA  is not repaid to the applicant. This
Hon'ble Tribunal would also be pleased to further set aside
the act of recovery of 8DA by the respondent Ne.3 as not

sustainable in law.

HH) . That this application is made bonafide and for the

ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONG

-

I. For that the applicant has the eligible criteria
for grant of 8DA in terms of 0.M. dated 14.12.1983
{ Annexure-111 ) and s] dated 23.04.1984

Contd...p’




N

i1,

I11.

(anaxurngxﬁ} issued by the Govt. of India,

Ministry of Finance, Department of Expenditure and

ag such unilateral discontinuation of the payment
of DA and effected recovery without notice and
intimatiaﬁ by the respondent Nq.E ig  extremely
érbitrary, iliegal and unfair and as such the
action of the respondent authorities is bad in law

and liable to be set aside and guashed.

For that the respondent authorities have paid 8DA
to the applicant after being fully satisfied of

their own that the applicant is eliqgible for

payment of SDA in terms of the 0.M.  dated

14.12.198% (Annexure-1I11)  issued by the

Ministry of Finance, Govt. of India, Department of

- Expenditure, Mew Delhi and it is now not open  to

the respondent authorities t held that the
applicant is not eligible for grant of EDA and as
such the action of the authorities rsgarding
stopping and recovery of the amount already paid

to him is bad in law and liable to bhe set aside.

Far that the case of the applicant is sguarely

covered by the orders passed by this Hon'ble

Tribunal in the matter of stopping payment of 8DA
to the emplovees who are similarly situated like
the applicant in those original applications and

recoveries of payment already made and as such the

Contd...pd
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II 0o . - . .
i : applicant 1s legitimately expecting that his

will be similarly protected as has been

} interest
[
} ) done in those original applications. The orders
b _
- : - passed in this regard are placed at Annexure - VIt

| A&—@Qlﬁgf[y; '

4

b. DETAILS OF REMEDIES EXHAUSTED

| ! The applicant has submitted representations

| | praying for stoppage of recovery and to make recovery at a
w

b

' moderate rate but the same have been turned down / not

responded.

7. MATTERS NOT FREVIOUSLY FILED OR PENDING WITH ANY OTHER

b COURT, &~ : i
]
I

I
[ The applicant further declare that he has not

,‘J previously filed any application, writ petition . or suit

J regarding the matter in respect of which this application has

| ﬂ been made before any Court or any other authority or any :

application, writ

It
| : ather Bench of the Tribunal nor any such

|
f petition or suit is pending before any of them.
|

&, RELIEF S0UGHT =~

\
[l ' It is, therefore,prayed that Your Lordsehips

would pleased to admit this application, call

| for the entire records of the case, ask the

respondents  to show cause as  to why they

[l -
should not be directed to continue payment of

DA to the applicant and as to why recoveries

P
Contd. ..p/




of the amount already paid to the épplicant
as - 8DA  should not be repaid and aftef
peru51hg the "~ causes shown, 1if any. and
jhearing the parties, set aside the impugned
Office Memarandum dated 15.82.2082
{(Annexure-VIY) with regar& to recovery of SDA

Lad

V97
i CISE- e :

to January, 2002 4nd to stoppage mfkéDé éiﬁce
) . . R IR RL T

ist February, 2007 and direct the respondents
to grant EDA to the applicant as usual from
the date of his joining in North Eastern

Region on first posting and to refund the

entire amount deducted from the salaries of
the applicant as DA and/or pass any other
order/arders  as Youwr Lordships may deem  fit -

and proper.

fnd for this act of kindness, the applicant as in duty bound

shall ever pray.

~

7. INTEQIM ORDER, IF ANY PHAYED.FGH LR
( It is, further prayed that Your Lordships
aould be pleased ﬁmlatéy the uperatimn.mf the
impugnaﬁ actions for recovery of 8DA till
-finai disposal of this application otherwise
the applicant would suffer irreparable 1088

and injury.

C-Dntd 4 n .p'/‘



[ 1a ]
1@. The application will be presented by the Advocate
of the applicant. ) ' ‘
1. - Farticulars of the Fostal Order in respect of the

application fee 3

1.p.0. NO. i= Jb~- ST TOBS
DATE = 20~ S Reon"

Guwahati F.0. payabla at Ouwahati is enclosed.

2. LIST OF ENCLOSURES :

As state in the Index.

26.06.1998

Contd...p/

1. Arnnesure-1 & 11 Appointment letters
L B Annexure—I11 Memorandum dated 14.,12.1983%
e Annexure—~IV : U.0. dated 23.04.1984
4. Annexure-V Memorandum dated 12.@1.1?9&
5, Annexure-VI Office ﬁemmrandum dated 15.62.2002
&a 'Aﬁnexura4vll ‘Representation dated
7 Annexure~VITT Hon ' ble Tribunal’'s order dated
| 28.47.1999
a. AﬁnexurEMIX Hon'ble Tribunal’'s order dated



VERIFICATION

I. 8ri Franab RBanerjee, son of Late Nripendra Nath Banerjees,

_ aged about Eﬁlyeéraﬁ Senior Field Assistant (Veterinary),

Special Service Bureau,

D.0.A.F. Division, Itanagar, do

hereby  verify and certify that the contents in paragraphs
: Ves s - N ., .4 . ' X\X,XX% .
NG . 4\(\)\\,\\\)\/)\/\\)\x)xUX\(}X\\UXN%V,X‘I\\-\/A are true to my
personal knowledge and those in paragraphs No. 4 Chd)V‘)\/n’/><
)(V\)§<v19ara true to the best of my information which have

been derived from records which I believe to be true and that

I have not suppressed any material fact.

I, sign this verification on this the 30th day

mf
o May, 2082 at Guwahati.

. - ). '
 Flace : Guwahati. %{ @\@7/@

S IGNATURE

" Date

£33

—
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4 j_."“w. o “M~ : A’V\uﬂu/ul 1 q)°
/ | ‘ .

f; , “E’ b No.NGE/&~10(B)/97~98/ //CZ““*‘—
“{ ‘. < el PR, | DifecLQxAte Ganpral of Sepurity:
@omdts jib<ﬁ\j  Offlen of the Divisional Orysniserisss
- SSB A.p,Division, KhaLnLna dl;l
 2.h‘ o h' A Itanagar,
- E-'\“’!w &\/‘Q"g ?/ ,bat.ed ITtanagar the /._/ /7/
. W TN ‘
—— L AR EA)
Ty ket v o ’MEMOR‘\NDUM . 4
o , v 8 K et
. . SR vl ik g
. AR Lasw~v"*“J” ¥ 1(¥he unders;gnﬁa g;rebY‘éﬁfer%ﬂ%hri‘Pranﬁb Banerjee

‘gﬁﬁpuwvfﬁktempprary poat o£ serfor. Field Assiatant (Vety) in the: oﬁrice
L1 239 of the s@ A@p bDiVﬂe e SSB 0 . It&nagay ’} b K ﬁgmmy '
- ‘f' : 7, ¥ " "' =

- —— e —r————

in the pay qcale of R& 975—?5~11‘0ﬁfﬁ-30w¢360/m thw usual

allcwances as admiusible under the rules and orders in force
.'. . \ : . l ‘I'i""r’ \l
. .( %nl} “,’ .‘ B .. ) . fr@m tim to“tim.é' ' . ' '-< . ":.‘ ., '_' .. 1 H .l‘.""‘ P
gore ’ 4 4T '. R i . :

2, The‘poet is temporary, his pqmmanent appointment to
., the post:df ‘and; whén'dt is bade permanent ‘will depend on various
factors governismg pesmanent, appoin}:{nApt to.,such post in force
at the time and will not:. c0~er mﬁ‘ tltle 20 permanevoy from
the date of post is rfade oe manenb

A \ 3. This appOLntment is: purely temporary,_but it is. llkely
AP . to continue indefinitely. The @ppointment is Tikely to
e termi?ation on .one month notice on either” e;de without reasons
o . beingasaigned, The appointing authorlty, hOWeVLr,»rGSGtVGu
L “the right, to terminating thé services.of thé dppOlnLed forthwith
: or before the expiry of the stipulated perlod of notice by :
 making payment to him a sum; Bguivalent to the, pay and allowances
for the period of notice or thc expired portlon thereof“ . ‘;

.4}i , The appoxntee shall be on tréal for A permod of two
years which may be éxtended’ or‘eurtalled at the discretion of, the °
competent. authority but euch Oﬂton“JOﬂ or... eultailment ‘shall not

,.. PRt

azceed one year. 5 ‘i: ayoe o < T

”

.

5. 4 The appointment will be furthnr ouoject eo g -

;ﬂ, Production of & certiflcate of fitness from the competent
\QQ' Medical Authority viz. Civil. Surgeon of District Medical Hoepital

Do i1) In accordance with orders in force in regard to the :
\Qﬁsbwn recruitment to. service under.the Govt.of India, nmo candidaté who
has more. than one wife living,;is \el;giblc for dppointment under
9 the Govt,of India provided that Govt may*i£ they are satisfied
o that there are gpecial redsonsxeor ‘doing .80 except any person £rom
" the operation of this rule. This offer of appointment 1s therefore
S\, . conditional upon his/hg furnishing to the office a:declaration
- « as in the Annexure-I of this.lettdr, alongwith hie/@gr reply..
' '/ 1f however, he has more than one wife living shé is’ married . to a
, 3+  person having more than one wife-living desire to be exempted
O §§’ from the operation of the above ‘mentioned rules. for any special
' reagons, he/she should make:airepresentagion in'this behalf
immediately. This offer of appointwment should.in. that case be.
treated as cancelled and a further commuinication will . be sent to
him/hey in due course if upon a8 consideration of his/her

=ep§e$ntment._‘ | o T
JVHLKIJﬁ o 'v | | { .
J\&Mﬁfvhg el ef .
&%ﬂ* e C*Tl . o contd. 2. )
o . ;f%awf ' 3 i' fnyu .' | f | ' ;éﬁﬁ;‘

R Cemt b o b e




\/./}@. He is liable to bu;bransferred any whato

o o —— -

- AU

111) taking an oath of adleglance faithfulness to khe
consgtdtution of India on maklng of a solemn affirmation to that
offect. :

6. production of tha £ollow1ng origin&l'curtificmtu(iﬁ
not produced already) i~

-

v

a) Degrec/Diploma certifiéatp of uducationul and other

. technical qualijcaonna.
b) Experience certificatc. .
e) Certificate of age. ‘
d) Character certiflcate in 1ho prosczibcd form’
- annexure~II to this letter:

{)Attested by a District Magxstratc or bub"DiVl—.
sional Magistratmvof their superior . ‘officer in
the case of can&idatus £or clasv—IIT pOa and

"é‘}0crtifiﬁatc iR Ehe prescrlbcd form'in support of
| candidatos claimg that he belongs £O sc/3T.

,*f) Discharge certxﬁlpato in LHL pruscrLbud £orm of
. . previous emploYmeht, if any. :

7.
£ully cualify all such trainl couracs asg’ rrescrmbod from .

The candidate will ﬁb ruqu1red to. undcrgo and success-
9

time to time.

8, : It may pleasc be. gtatgd ththﬁf thc CuﬁdldutO is
erving or under obligation to serve another CQntral Govt./
gtate'Govt. or a.Public Authoriky.

9. . If any declaration. givaén ot lnformdtlon furnlohcdabv
the candidate proves to be: false and Lf the candidate is found
to have fulfill suppressed any. mauurlal information he will be
liable to removal £rom the-ecrvmcb and Quch oth»r action as

Govt may deem necessary.
g

.10, - If shri pranab‘Banerjee accepts the offer o

0

the above terms, he should- feport to the- o/o Div1.HQ:SSBA P.Divn

ltandgar within one month’ from tho datc Of issue O
This Momorandum, 1£ no reply.is’ received ‘from-the candidate
faila to report to duty by thQ mrogcrlb d date, offer will bo

- treated as cancelled

11. No travelling allowance will be.allowed for joininy
the appointment, unless it is admissible under thu LUqu.

: 7 3./4
. ARET—ORGAHISER (S)
TO' . DIVL' HO.S,;B. T0AN ',GAR
shri Pranab Banexjee, congét.
¢/o commandant, Group, CentrexéﬁﬁxRANIDANGA
' Nae~9§v§e§eﬁ?aéwasu;a@naaLuJMWM :
Copy to:= o . .
1. The Arca f/énigcf SSp f ' for information wi
.request to obtd all documentq.%ﬁzﬁgr 5L No.5 & 6 mentioned
above from §h . e on, his’ Joinlng at

- ME

th

S RTT A TS £ 6 7 8 P

o iy /und “forwarded to this oLilcc for
igaue nf formal anp01ntmcn€ @f&&r |

28

2. ‘ = he A531atant3DirGU‘
for information w.r.t. DtL 8
‘dated 26/3/97.

‘contd, ,page=-3

.‘7(rh), 58 Do, Moy~Dalhi-110066=
TemOLandum No.6/55B/A-4/96(12)-974-80
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~£ NO. BA/E-8/5BA/2001-82 ‘ A‘é

Ministry of Home Affairs, _ o
Ofgige of the Divisione)} QrganinergSSB
AoP.nBrvis4on. Itanagarx, -

 Dated the 15,202002
MEMORANDUM

Sub ject:~ Clarification on admiaaibiliﬁy Of SoB.RA, -

_!& s

With reforance, to, S8B Bta., N0, ys‘sa/ga/zop@mm- |
45) dated 18,1, 2002 & @.o. &ﬁ*@ﬂﬁorsewéni Noo Noa/yag(AA/gefvalaxf
339 dated 28.1,2002, 3hri P.XK. Ben@rjeagt5F5£V) mxvloaqréo, AP .
Itanagar is hereby infozmcé that S.B.&X has been stoppedwfrga |
February.ZQOZ‘ia his case end overpevment of s&h.mede“taubin |
from his joiniag to the post of sFAR{V}? i.e. Juns,97" to_ﬁvz,‘
has been worked out to Bse 20, 634/ = recoverable: in 36 1natalmanzs
at the rate of B,573/~ p.m. in.which one ingtalment. will be-@&:

%,579/=.from 3/2002 on wards. |Jhcv s phern bR “//”*‘*[

I ANel) ' [ .

A2¥ STV ALy (ﬁ{”’

ACCOUNTS OPFIYER:

DIVL:HQORS s SSB:YiTA&&QAR'w

P

T

shr! P.K. Banerjee,
S.Fch{Vety.) B0 AP Itanagar,

.

~ Ne J«GE/Fa9(A)/96/Vo1.1/ 211/
Government of India, - _
Ministry efiﬂgme Affairs, '
Office of ' the Divisional Organiser@
SSB Arunachal) Pradesh Division,
Ehating Hill » Itanagar=-791111 -~

- Datea.gthe- . May,2002
MEMGRKNDﬁH ' .

| ssa
Shri Pranab Banerjees SFA{Vety.) ef Div.Hqrs. SSI
Itanager may refer te his applioation dated 20-03-2002 ction
regaréing recovery ef averpaynent of-'S.DoA. INn th}aﬂconnibl on,
it ig intimated that Shri P.Banerjeé, SFA(V) is not %ng e

/ tt*o No.
r S.DeA. @s. per Para-2(1) (8) =f Cabinet Sec ‘ ]
28/12/9&-EA 1-1799 dated 02~05-2000. Hence, recovery L
everpayment of S.De Ae froa kis Pay & allowancea 16 To bt

ensured. . ’ "
: ‘Eg?f’f }/;:> .
(JAT!NDEgi SINGH ).
AREA- ORGAN ISER (STAFF)

piv ,mms SSB’ I’I‘ANAGAR

Te

v//;hri Pranab Banerjee, § QJVQQD
Sr.Fielé Aasistant Vety. ' QﬁﬁACB
Divisienal Hqrs., S5SE

JItansgar



-— . et . bttt e A it . i

< ~ 50 - Annesynz - Vi b

T

The Divisional Organiser, o

HEE, AP Division, Itanagar, : b B o

Arunachal Fradesh-791 111, ' e ‘
. - e

Dated: 20th March)?2003.

Bir, .4

: . : ' i Voo, b LNt
o WEth  due  respect T am. to 'state that  an @mwunﬁ af  Ré.
2 EFL /= has been worded outas Qverpaymenk made o me on account
of Special Duty Allowance and the amount' hat: bekh ordered to  be
recovered from my pay and'allomwances @ Re. 573/- per month, which
Mas put me into tremendous Timgncial constraints being a low paid
‘ employes. g L ‘ , P

oI tam mot entitled! for %rawﬁl of 8DA then furthér payment
may he stopped,. but payment already paid o me may kindly be
waiverd on the ground that responsibility for making over payment
af T Govi. money can not be attributed to me only. In number of
court  cases filed earlier by the employees of this Division on
the said subject, Hon‘ble CAT bencH of Gulahatl Fas ' waived the
averpayment made to thé employees, in the same analogy and  also

Coon the principles of ‘equality before the law’ as lald  down  in
Coothe constitution.  The overpayment made to me on the said account
C may also kindly be'waiy@d" '

¢ For this act of your kindness I shall remain ever grateful
to you. ‘ i S '

'Thaﬁking YOU

] : : _ . .
; ‘ CYours faithfully,

! L T B N S T —'.‘-l‘l‘
.5 :

N 4pRANAR BANERJEED SFA(V)
» DIY.HORS. S5Es 1 TANAGAR . .

B ° e
e e s e o o] i e iatanhaianenl
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“IN. THE CENTRAL. ADMINISTRATIVE TRIBUNAL. GUWAHATI
R ' BENCH. GUWAHATI.

IN THE MATTER OF O/ NO. 177/2002

Shri Pranab Banerjee Patitioner

o Versus -

'Union.of'lndia & Oth%ﬁ@f : Rezpondents

-y

And in the matter of

C Written statement on behalf of the respondents.,

I, Shri M.L. Chaudhuri, ' presently

working as Divisional Organiser, Special Service

Bureau, Arunachal Pradesh Division, Divisional

Head Quarters, Itanagar aged.about 56 vyears do

affirm and say as follows :-

Itanagar
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1. That I am competent to file this written
gtateﬁémt an behaif of the respondents Nmn'i to 4
as authorised, ahd I swear the same. I  am also
acquainted with the.factg ahd cifoumgtanceg of the
case. The copies.of original apblication served
upon  the respomdenté have baen go%@ th}gugh and .
understood the contents théereof save and excsept
those, what has been specifically admitted in this
written statement, all avernments and 5ubmi5$ion$
made 1n the 0A& may be deemed to have been denied

by the declarant.

2. Tﬁat with regard to the avernments made by the
petitioner of the 0A this declarant begs to submit
that no illegal and ultravirué action has been
taken by the respomd@mté b? recovering the paymeant
6f special duty'allowahce from the inadmissible
emploves ., | |

3. That with regard to the avernment made by the
Q&titionar videvpara 4(1) thig declarant has no

\

comments as the same are matter of record.

vision

j&
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4, That with_regard to the avernment mad@“by th@
petitioner wvide para 4(I1I1) ,(IIT) & (IV) this
declarant begs to submit that though the applicant

hails from non N"E.'Regiom (North Bengal) was

initially $erving aﬁ‘CDnstabie(GD) at GC Ranidanga
(West Benga})" $ince,§n the basis of the selection
through Direct Recrultment test 'he has. bean
appoint@d“. as  SFA(Vety) in AP Division(North
Fastern Régimm), hé is not entitled for grant éf
SDA. as per clarification cmntaimﬁd in para 2(1)
(a) of cabinet Secretariat U.0. No. 20/12/94-EA-
I/1799 dated 2.5.2000, as -per clarification%

recelved from 88SB  hgrs., wvide Memorandum No.

L 42/88B/A-T1/2001(1)PL. 451 dated 18.1.2002 which

clearly indicates that & person belonging -to
outside NE ] Reglon but appointed on first
appointment afﬁ&r selection through all India
Direct Recrultment basis  having a

common/centralised seniority list and all India

transfer liability are not entitled to drawl of

«

SDa. In the instant case the petitioner was posted

to was posted to the N.E. Regimh orn  initial

onal (frgan

SSB A.P. Division
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appointment which consistute that though- he was
amploved but he was posted to the NE Region from

outside of the NE Region on initial appointmant in

a different cadre therefore, he is not entitled to

grant. of 8DA in terms of judgment of Appex Cdurt
dated 20.9.94, wherein 1t has been clearly
indicated that the grant of SDA would be paid to
the civilian emplovees who have all India
transferred liability andvpogt&d to N.E. Reglaon
frdm out side thig region on tramgf@k, grant of

SDe to such category Qf employée would not be

violative of article 14 of the Constitution. in

true spirit of the Jjudgment of Hon’ble Supreme

Court bronouné&d on  20.09.1994 followed by

Ministry of Finance clarification vide their 0.M.

dated 12.01.1996 . and Cabinet Secretariat U.0.

Mo.20/12/99-EA~1~1799 dated 0z2.05,.2000. The

payment of ' spescial duty allowance to the non

entitled Officers has to be regulated accordingly.

Copy of SSB Hgrs. Memo. dated 18.1.2002

and Cab.Sectt., U.0. dated 2.5.2000 is annexed at

pppendix-( R-1 & R-2)

iser
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5. That with regard to the averments made by the

petitioner vide para 4 (V) this declarant begs to
\

{%ubmit that the position as erumerated by th&

petitioner have since been reviewed vide Cabinet

Secretariat U.0 dated 02.05.72000.

T

ise

°

Divisio

&, That with regard to the averments made by the-

petitioner wide para 4  (VI) & (VII) it is

submitted that

(a) Govt. of India, Ministry of Finance,

nzl Crizan

Departmant of Expenditurs vide thelr a.M

Hou20014/2/é3wﬁulv dated 14.12.198% allowed
special duty allowance to ‘C@ntral Gov&rhmémt
Civilian Employeeg‘ who have ALl Ihdia transfer
liability based on the recommendation of &

Committee set up by the Govt. of India. Based on

the decision, the respondents allowed special duty

allowance on the analogy to the employees having
All  India  transfer liability to the  aspplicant,
including all other 88B employees costed  in MN.E

!

Reglon.

’p

. .

$sB A.P. Dijision
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G,

Copy of Ministry of Finance 0O.M.

- N0.20014/2/83-E.1V dated 14.12.1983 is attached at

Appendix (R~3)

(k) Based on the Hon’ble Suprame Court judgment
dated 20.09.1994 (In Civil appeal No.3251 of 1993)
the Government of India, Ministry of  Finance,
Department ofvExb&nditura vide 0.M. No. 11(3)/95m

E.II(B) dated 12.01.9& incorporated the provision

- of above judgment as under:

“"Central  Government civilian emplovees who/j

have Alinlndia transfer 1iability are‘@htitled to
the grant of Special Duty Alloﬁamce, on being
posted to any station in the N.E Region rom the
out sidé the region andispacial ddty allowance
wduld nmt;b& payable merelyvb@caugé af the clauga
in  the appointment brdeh to All India transfer
1iability, The'ﬁpex Court further added that the

grant of this allowance only to the Officers

transferred from out side this region would not ba

violative of the provision contained in Article 14

of the Constitutions as well as the equal pay

i

itanagar
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Copy of the judgment of the Hon’ble  Supreme

Court deliversed on 20.09.1994 ( In Civil appeal

R
/’

No.3251 of 1993 ) Union of India Vrs. 5. Vijay

Kumar and others, 1995 (I) SLP 139 (S8C) is -

o

enclosed as Appendix (R-4).

Further, the Ministry of finance decided that
Lhe amount alfeady pald on account of Sbegial duty

allowance to the ineligible persons on or before

20.09.94 .will be waived off and paymenté made

after this date will be recovered,

CCopy of Govt. of India, Ministry of Finance,

" Dept. of Expenditure . 0.M. Nofll/(ﬁ)/QﬁfE.II(B)

dated 12.01.96 is enclosed as appendix (R-5).

(c) That the govtgtmf India, Ministry of Finance,

Deptt. “of . Expenditure vide | theilr U.o
No.11(2)/85-E~-1I1(B) dated 07.05.97 clarified
that the - employees who fulfill — all  the

conditions of All India transfer liasbility and are

posted From outside N.E Region to N.E region, are

entitled to special duty allowance otherwise not.

1
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Copy of Govt. of India, Ministry of Finance,

Deptt. of Expenditure U.0 No.11(3)/85-E~-TI(B)

datead 07.05.97 is enclosed as appendix (R-6).

() That the Hmm’blevsupr@me court in anmth@r
judgment on 25.10.96 in petition NQ. 794 of 1996
titled sub Inspector Sadan Kr. Goswaml and othérs
Vrs. Union of India and others held that '”The
Judgment of fhié Court would indicate that it did
not make any diétimction between Group °C° .&“D’
and Group 3@’ & "B’ Officers. all are Governed by

the law under Agreicle 141.°

Copy Jjudgment of the Hon’ble Supreme Cmurt is

@ncloséd as Appendix (R-7).
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(e) THat on careful scrutiny of the Cabinet .

Secretariat U.0 No.7/47/84~EA.I dated 11.04.96,
it would be seen that a proposal for waiver of
paymant of special duty allowance made to - locally

recruited employvees of Group “C° & ‘D° of DG5S and

R&aW serving in the N.E Region was mooted for the

consideration of the Ministry of Finance on which
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the Ministry has conveyved decision based on the
recent Judgement dated 20.09.94 pronounced by the
Hon’ble éuprame Court and accordimgly- NECEeSSary

instruction was issuesd for regulating payment of

Special duty allowancae to Group ‘C° & . D’
amployees. Thare has . not besn made any

distinction between Group‘a’, ‘B’,‘C’ or D’ for

grant of the'spacial duty allowance,

Copy of Cabinet Secretariat  U.0. NO.

o
3

7/47/84~EA-1  dated 11.4.1996 is enclosed

Appendix (R-8)

That keeping in view of the judgment-of the
ﬁp@k éo@rt and decisions of the Ministry of
Finance, 'the, petitioner is .iﬁ@ligible for the
grant of Special Duty_aliowamce for merely havihg
bz .appoimtéd, in N.E. Regioh, from- outsice of
th@ NE‘Regiom and not bean bo&t&d to the NE Region
on t%énsfér from outside of the » reglon,
th@refdre, theA respondents has rightly stopped.
paymemt' of Special Duty Qllowahce to the

patitionar,

Crhaniser
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petitioner vide para~4(VITID, IX, ¥, %XI, XII and

XKITI)  the - declarant begs to submit that @ the

“allowances and facilities provided in the office:

Memorandum dated 14.12.83 were with a view to

accepting and retaining of the services of the

competent wofficers for serving in  the North

Fastern Reglon. NGwW, the applicant of th@ O.A
recruited though on thé basis of All India level
selection list and posted to the N.E Region
initially, . he clo nat POSSES aé&
campatency/axperiénc& in service hence accordingly
o  the bé@iC primcip1e for grantihg 5DA he  being
pQrely an in experience and competency, not
entitled for SDA at this stage. H@mce,'the claim
of the apblioaﬁt iz devoid of m@rit according  to
the fundamental criteria for grant of the said
additional allawance. The aforesaid position has
since been reviewed on the basis.of,Cabu Sect. U.0
NO.20/12/99-EA-I-1799 dated 02.05.2000 Ahmaxuré
(R-1) which clearly. indicafe& that a person

belonging to outside N.E Region but appointéd on

1G

LS

7. . That with regard to the averments made by the

)é

aniser
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- first appointment posted in N.E Region after

selection through All India Direct Recrultment
basis having a common/centralised seniority list
and having all India transfer liability are not

entitled to drawal of SDA.

A

In the instant case the applicant was posted

in N.E Regioh on  initial appointment which
canstitute that though he was employed but have

not been transferred from out side the N.E Region

k paan

_— iy

to NL.E Region and therefore, hs is not entitled. to

grant of SDa in terms of Jjudgment of apex Court
dated 20.09.94, wherein it has bean clearly
indicated that Grant of SDA would be paid to the
Civilian émployé&g who have Qli India transfer
liability and posted to N.E Region from out side
this region on transfer, grant of SDA to such

category of employees would not be violative of

Article 141 of the Constitution.

11

SSB ALP. Division

Itanagar
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On  the basis of the order of Cab. Sectt.

dated 10.06.97 50A was pald to the applicant, butb

the said payment being irregular and have to be

\

recovaered A per the revised /- amended

instructions of Cab. Sectt. issued vide their U.0O

dated 02.05.2000 ( Annexure R-I1 ).

In the instant case the applicant was posted

to N.E Region on initial appointment in an ex-

cacre  post which canstitutes that he was not

transferred from outside the NnE Regien to N.E

Region, and moreover he 1s not competent /

exparienced as  contemplated in the 0.M dated

14.17.83 under the aforesaid position stoppage for

drawal of SDA in respect of the applicant as well

s  the order for recovery of the amount already

A5

pald was not illegal and arbitrary. Thg W rgcovery

of irregular payment of 8DA made to the applicant

can  not be termed as violation of the principles

of natural. justice as already the notice of
eligibility conditions of SDA were circulatad

through the notice board of the office with a view

ganiser
SSB A.P. Division
Itanagar

Divisional
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that  gveEry @mpleyee who is receiving baymemt of
irregular SDA can made'up‘his miﬁd and Qaloulata
out his eligibility conditions~ “Undoubtedly the
applicamt Was in fadlt in r@ceiv;mg thé irregular

payment of SDA.

. That with regard the statements made by  the
petitioner vide para-4(X1v) and  (XV) this

declarant begs to state that thelcontehtiom of the

petitioner is based on mere surmission and mi s

conjencture factual position have already beesn
enumerated vide aforesaid paras of this statement,
Action to stop payment of SDA and also recovery of

over payment made to the petitioner have been

ordered  in pursuance to the Cabinet Sectt. U.0

No.20/12/99-EA-T-1799 dated 02“05,2000, the

decisioh was further taken in consultation with
the Ministry of Finance, Deptt. of Expenditure
which is 'vin consonance  with the Jjudgment
LronouUncs by the Hon'ble

Supreme Court. on

20.09.94 (in Civil appeal No.3251/93).

A
()]
@
<
[

ional Cs
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in (1994) 28 ATC 598. As per the afore

74

[

3. That with regard to the statement made by the
petitioner vide para -4 (XVI), (XVII), (XVIII) and
{XIX) this declarant has no knowledge regarding
the decision taken by the Hon’ble CAT> bench of
Guwahati - against Oas No.45/98,90/98, 9Q7/97,

104/97, 106/97 109/97, 244/97, 24/98, 35/98, 73/9&

as these cases do not pertains to this Department.

However, in an analogous case in 0A NO.43/2000

titled Shri Mathuresh Nath and others Verses UOI
and.’ others, the Hon’ble CAT bench of Guwahati
vide their judgment dated 11.01.2001 statead that

the issue raised in this application is no

longer Res-integra in view of the judgment of the
Supreme Court rendered in Civil appeal No. 3251 of

1993 disposed of on 20u9;94 in Union of India and

others . versus S.¥Vijoy Kumar and others, reported

mentioned

@

decision, Central Govt? mplovess who have all

India transfer liability are entitiled to grant
SDA on being posted (emphasis supplied) to any
station- in the North-Eastern region from outside

the region and SDA would not be pavable marely

14
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hecause of the claﬂs& in the appdintment letter
relating to' a11'>1ndia transfer liability.

Consequent thereto, the concerned Ministry issued

necessary instructions not to disburse SDA  to

ineligible persons. There are also a number of
like decision rendered by the tribunal as well as

the High Court.

In the oircuﬁstanceg there is no scope faor
dirgcting the respondents to6 pay SDA to  the
present applicants. Mr. K.P.Singh, leaéned counsel
for the applicanta cited the instance of some
peraomsl who are all&gedly b@ihg paid Sha though
they are similafly situated  like the present
applicéntg, Aaéuming' persons  contrary  to the
brovi&ioms of law that would not be a ground for
gi?ing similar unlawful benefit to the applicants

by the Tribunal.”

Copy of the judgement dated 11.1.2001 is

attached at appendix(R-9)

15
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10. That with_r@gard to the statem@mts‘made by

the petitioner vide para-5 (I) this declarant begs
Lo state that in view of the postion explained in
the foregoing paras discontinuation of the'paymeht

of 8DA and effecting recovery from the ingligible

employee was not illegal, arbitary and unfair as

contented by the petitioner and hence, it is not

bad in law,

11, That with regard to the averments made by

the petitionsr vide para-5(I1) and  (III) this

declarant has no comment as the matter has been

clearly explained in the foregoing paras wich is

reiterated here faor the sake of brevity. As

-~

explained the grounds shown can not sustain in law

and hence the application is liable ' to be

Cdismissed with cost,

12. That with regard to the statement made in

& and 7 of the application, the answering

respondents have no comments to offer.

16,

an’sef 62}
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cany  merit. In . the

i

13. That with regard to the relief scught  and

interim order as prayed for by the petitioner vide
para-8 and 9 of the petition this declakamt

reiterates ‘the submissions made in the foregoing

paras  of this petition and submits before this

: . ’ )
“Hon’ble Tribunal that the petitioner being

ihaligible is not '@mtitled for drawal of 3DA

hence, relief sought by him is bad in law 3

therefore interim order passed by the hon’ble.

Tribunal needs to be reviewed in the context of

bthe  Judgement of the Apex Court dated 20.9.94.

The apblicamt is: not entitled to any relief

whatsoever as prayed for and hence the application
is

liable to be dismissed with cost as devoid of

premises aforesaid, it is

therefore prayed that your lordship would be

pleased to hear the parties, peruse the records

and éfter hearing the parties and beruaing the
records  shall further be placed Lo dismiss  the

application with cost.

17
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YERIFICATION

I, Shri m.L. Chaudhuri presently
workimg_ as Divisional Okganis&r being comp@t@mf_
and duly authorlsé to sign this VSFWflcatIOh Ivdo
hereby solemnly afflrm anag states that tﬁa
statements made imlpara 1,2,10;11,12 & 1% are true.
Lo my kmowl“dqw and bellw and those made im' the
bara S 4,5,6,7 8, & 9 being mattcr of rmcordg are
true to ny 1nformaiwom dberﬁd therefrom and the

rest are my humble submission before thisg Hon’ble

Tribunal. 7 have not suUpressed any material fact,

And T sign fh@ vrllflcarlom in thl“gyhﬁy

AT e e » 2002 at Itamagar

Dlv151_ona1 Org niser
: ' SSB A.P. Division
18 | | itanagar
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Mo 43/3@3/&::}2@1@:)@:.451
Government of India, _ v
Minisery of Home Affaizs,
Office of the Dixwm Gﬁﬂﬁxala SISBQ S
gast Blook <7, R.K.putam, o
How mm -»13.9066: :

e,

ﬂ&t@ﬁb /8, /. 2@020

- Hemcrandum .
ﬁnﬁﬁm&: fw ' mgamma cx,auﬂc;aﬁm on wﬁiwi&umg aﬁ
o . - Bpecial Duty Al Xmeancatw A o . ,

Ploase sofel LD YOr memo NO. mz/x-*w(&)mwl[

332 Gatsd s.u.mm. vide wheih clarification on admmibiuty/

eligibility aﬁ, swxg& Duty Allowance (BDA) ha;a beon sought, |

2. - In this ﬁmmmti@n. the naceua:y a&axwmamm
in ta@h cane m given as undalae

 3)  shsi D.N,Basdhan, DY0(G) s= Though shed b
. DK JBk£dhan, DPO(G) who hails £rom Nome
NoOXth Eastekn ‘egion (Worth Bengal) was L
initlally oetving as Constable(6d) in GC é
Falakata, since appeasing and on the baam%
of his sclection thiough Dixect m@witmnt
test has been appointed as DPO(G) in A.P.DL-
4sion, he ie not eligible for Government
of BDA as per the clarification contained
in pataw 2(4) (a) of Cabinet Seqtt, UG n@-
36/&?/9‘%-31-1‘799 dated 2o5 29@@&

41) shed &tmam czhmﬁria Vesna,SFA (Homeo) tw s:;imf
: She k& Morma, BFA(H) who halils fzom nun-

. Morth Bastasn kegion while sesving ss !
Constable (G0) in Froup Centre Dhasampus ()|

" was appointed as SPA(Homeo) on transfex -
‘basis end posted An A.p.Division (RE,
Region), he may bo granted SDA as decided *

<« TC/ T o f  with the opinion Of MOL, Department of

: mqni Affairs in the case of Shrl a‘agmm

i m/ .siﬁgh. SFA(H) on CAT Cuwahati Judgement '
Lo ﬁﬂ/ 9/( dated 10,8,2001 on CA no. 84/2001 titled .

' / -* . &
/ Section Offlcer I isw& aagmmm mgh vs V01 and othels, )
<" { /SsBI y
B I e  111) el p.xenersiee, S¥A(Y) s~ Though Shrd,

’ b i | i’a\ﬁ.ﬁe&esjw sPalv) who Nails from ﬁam;f—;
B . 'Mgmﬁ (Rorth Bongal) was inktlally . sem
BN 1D BE “sa constable (G0) 4n 6C Ranidanga. ﬁims
I on ma\ pasis Of his selection thiough %
| - nmﬁ@@\mmimmt test he has been
B "“ «l“; | - | ‘- '\ \\\ - - . !:’3;(,1
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4 f o ’ - . eppointed as Sﬁafv) m w ﬁ&vu:lm {NE Mg&m)_ _'
T l ‘ : he is not sligible for the qmnt MT‘ am ae ‘per
- elaxificacion containod in paxa=2(4) {@)of

b cch:znee Sectt, UG RO, minfsm x-w% at. .
! R ,s,ma.

8 f.

T T Wm’ wm DTAECTON (A)
: A_ ’Tﬁ. Vo e TR e e NETRRE | l.

e The Aseo m‘gm.isez (ﬁtaﬁ}

Rt iit “ ﬁc?ﬁ‘”ﬂ&ﬁﬂ; B

Dt 28+01-02,

1

$he n&v.igmnal mganimn @;ss, Roxth Bamax & Mkkiu
S Division, fox favmz of Infoxmation & memary aw
o please, e ,

Ze The Accounts Gfﬁzcax. nm, ﬁqrs. ‘.:35. Immgax :Em
R infoxmation and immadiam necaesgaly action.

3. | The nrsea Ycgenisex, 556 ammu/z;tmluong/mm/
o Khonsa fm: infmmt;mn anﬁ nacassaty aem.m.

LE , L mn, wmmﬁ (armmp |
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Cabinet secretariat Lo
(EA.I Section)
. Subject :- Specgal Duty Allowance for ciyiiian,éﬁpggyengb
Centpal Government. serving inﬂthekstggggqandaﬂ
Terrjtories of.-'North Eas;ernuReg;pnﬁgﬁéegardihq;
E . Co co b S T
: e %

SSB D.irectorate may Kindly referAtoatnemnﬁdO:go
AI/99(18)-2359 ﬂated 31.3.2000

on the subject menticnec.a

&1 Tath

. { : . B : A PRt 34 g
2. The ppints of -doubl: raised by'sssﬁinjﬁhe;p?‘tjw;”
AI/99(18)-5282 dat have been»exam;n9Q§inzconsulta,;_“
With our Integrited Finance and Ministry‘oﬁﬁFinance:(era§tm%Q§
SXpenditurea) ad@fclarification;to'the point3£pfrqpﬁﬁﬁgis$
under for infor@gtion, guidance and necessa;y;aqpiogﬁ,

3
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N , 3 S e
i) The Hen'ble supreme Court. in their.'fiﬁ?bﬂn
- Judggjent delivered on 26.11.96.4%
Petition No,79% of 1996 helgd.
that @ivilian;empléyees*who'have-;
All Tpdia transfer'liabilityfare' K
- entitled to the:rgrant of SDA on T
- being"posted Yo lany staticn in-the
N.E. region from outside the region,
ang in the-fqggpw;n; situtation:ghetherv A
a Central Govt. emplovee WOuld‘be;eligibléfff
for the grant of"SDAEKeepingginﬁvfﬁﬁltne 2
clarigicatioﬁsgissuii‘ﬁ?;the?Miﬁigtryﬁbf
. Fhange vide their;UOfNo,11(3)/95@E;ngBo”
: datedi7ﬁ5;97f’ oo s

RIME. s S

L3
A

&) & Peigpn belongs to outside N.E.regionﬁbptﬂzf
: he'ngappointediand on £ ;

.irst‘appointmept
posted’ in the N.E.Regign;qfteraselectiopp
throwjh direct recruitment' based: the

recrujiment made on: &ll India basis andji
having'a common/centralised seniority 14
and-AE}»lndia Trarisfer Liability,. i« 3

S B

. -4 ) -:. . : , g .,-_‘ o .
An employee hai;ing;fIOmathe NE.Regionﬁéelecte
on thegbasis'of;angAll»India.recguitmegt"f'ﬁ“
test apd borns-on the e

ii) an employee delongs to M.E.Region was appointed:’ -
as Groyp 'C' or D' cmployee based on locals | "..'¢
recruitnent when theie were No cadre ruvles-

for the post (prior + drant of spa vide -

Ministry of Finance ‘O K0.20014/2/83~E,1V"

dated 14.12.83 and 29.4.87 read with

-

G TC— . K , HE Y

’ ' C A ﬁi‘,‘;
. MR
N . v.' " b A{(“I
‘/////;ékééééé%ééé” o Contd...2/~..., -~ e
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), '+ OM 20014/16/86 E.II(B) .dated 1,12.88)

; but subsequently the post/cadre was
centralised  with common seniority list/
promot.ion/All "India’ Transfer Lial. Lity
etc. unm his continuing in the .NE Rggion
though they can be transferred out to
any place outside the NE Region having .
All India Transfer Liability,

iii) &an emi.loyee belongs to NE Region and .
subsecuyently posted outside NE Regiorn,
Whether he will be eligible for spa if
postec/transferred to NE Region. He is -
also having a common All India seniority - -

and All India Transfer Liability, .

iv) an employee hailinc £rom NE Region, posted
to NE Region initially-bun.subsequently-
transfarred out of E Region but re-posted
to JE Region after sometime serving in non-
NE Regjion. o '

- ‘ ¢

v) The MOF, Deptt,of Expdr. vide their U0 In'caseqﬁhaggf

No.11(3)/95~E.II(B) dated 7.6.97 have. . employee,; . .k
clarifjed that a mere clause in the - : hailing -from ' , *}-
appointment order to> the effect that ‘ NE Region. is’ .

the person cou¢erned is liable to be posted. within, <"\
transforred anywhere in India does not NE Region'he? *. }
make ‘him eligible for the grant o is not entdtiéa. |
Special Duty allowance. For deterio.~ ' to SDA.tIllQha;f;T"
nation of the admissibility of the is once-trah§ﬁ~' [
SDA to any Ceatral Govt, Civilian .ferred out'.»“i” .
employaes having All india Transfer \ of that RégiDH:u'“' 
Liabdl{ty will be by ‘applying tests NS B 1
(@) vhother recruitment to the - - SRR R R L
Servicy/Cadre/Post nas. been made . B A

on All India basis (b) whether ' , R A
promotion is also done on the basis . - N
of 'All India Zone o< promotion based , U R

on comipn seniority for the service/ ; - e
Cadre/iipst as a whole (c) in the case ‘ : N

of SSB/PGS, there is'a‘common recruit~ ° .

ment svptem made on All iIndia basis

and pramotions are xlso done on the g -
basis of All India Comtion Seniority-. . PR
basis-. ‘Based on thé above criteria/ oo
tests &ll employees recruited on the
All India basis and having a common
Seniorijy list of all India basis
for promotion etc. zre eligible for
the grant,of SDA. irrespective of the

- fact that the employee hails from NE
Regyion or posted to ME Region from :
Outside the NE. Region. A

<7

Contd...3/"...

Sestlon Offleor , | | .
§5B/Itanagas




4

~23 -

vi) Based on point (iv) above, some

: Of thg units of SSB/DGS have

/ author ised payment of SDA to

: the epployees hailing from NE
Regiol] and posted within the
NE Region while in the case of
otherg, the DACS have objected
payme&t of SDA to employees
hailiflg from IE Region and
_posted within the Ng Region
irrespective of the fact that
their“transfer liability is

. All India Transfer Liability
Or otherwise. In such cases
: what ghould be the norm for

e . bayment of SDA i.e., on fulfi-

lling“the criteria of ‘all India

Recrujtment Test 5 to premoticn

of All India Common Seniority

basis ‘having been satisfied are

all thy emplovees eligible for

the grant of spa.

vii) vihrether the payment =ade to scme
employges hailing from NE Region
and posted in IE Region be

Fecoverad after 26/3/1991 i, e,
the dale of decision of tie
Hon'bié Supreme Court. and/or
wheth@g the vayment of SDi should
be allowed ts 3 L emplovyecs '
- nxiling from 12

includj g *rhose
Region with efrect from. the date

o

of thejir appointment if they have
ALl LQ@ia Trans fer Liability ang
arc pogmoted on the basis of A11

India @ommon Ceniority List,

. This igsues with the
Gcf

£4
&

Sd/m
{ P13,

1.shri r.s.Bedi,

Director, AarcC
2.20hri R.P? . Kureccl , Director, Sst
3.8rig (Retd) G.s.Uban, IG, S@r
4.3hri 2 R Mehrs . LID(P&TY . nem
S.3nrl Ashok Chaturvedi, JS(pers), Ranw
6.3hri B.3.Gill, Director of LCTounts ,Dacs

7.3 . T M. Menon, Rirector-rinancea(s)
8:00L.K.5. Jaspal, "£Ion, <1

%io. Sectt. W0 No 70/ 12 /98T Iv45y

- e s

7C_

b

Section Officer
SSB, Itanagas

3 3 concnrrence of the Finahce
Cazbinet Secretarigt vide Dy.MNo.1.349 dated 11.10.99 and- Ministry
finance (Expedgiture)'s I.D.10.1204/E~IX (B)/99 dated

1

THAKUR
DIRECTOR (SR)

datéa“ﬁj%%éﬁﬁduam | -

PO Ao

£
i ™
R 34
It has already: %Mf
been clarified . = e
by MOF that ‘a mere |
classe in the i

appointment. order
regarding A1l
India Transfer
Liability doesimot
make him eligiible

for grant of'sSpa,

g

,

e

Ee

T

i

PO

The payment m@@e-tq;
employecs hailing ., =~

from NE Regioni&. . |-}

posted in NE;Reginﬁ%ﬁ

be-recovered:fﬁ0m5f5ﬂé'

the date of its -« '

payment. ‘It may : . ;™ ..

also 'be added tHat" { .
the payment made °
to the ineligible.
employees hailing.,

T g

-
by

T A .

S e ¢ e e - a e T
T R gy TR T e Te 7o)

from NE Region  jand: ' .

posted in NE Regioni
be recovered .from’
the date of paymert:
or after 20th 'Sept

94 whichever is.
later. e

Division

30.3.2000, %

-

—

S W

TR
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. - BTN 4\JU1H/2/33-E.1U— . .‘\ &’,x‘,‘ ,%/ {
@ < - Covernment of 1,dia
. ( ' finistry of Financo
."3\})) @,q : SSA

Ocpartment of Expondituro _ CMﬁé\N D)X

Hcw Dzlhi, the 14th Dceo.1983, - :

£

OFFICE“ MEMJRA. 1D L

Subj'ecf: Alooua@ccs and facilities. for civilian enployces of tho E f; .
/ Contrdl Government serving in the State and: thion >
' . Territprios of Horth-Easte
\ .. . i

n Region-improvoments thoreof.

T e

“- ",' -, ] )
retaining tho seryices of
th-Eastern Rogion comprising

o+ . The negd for attracting and .

. cimpatont officors :f?f"or service in the Mor v

& tlo States of Assam, fMleghalaya, Panipur, Nagaland and Tripura and the S A

\ Uion, Territories of. Arunachal Pradesh and Mizoram has been ongaging . ‘ '
rammt for 'some timp. Tho Government had W

to“attention of thg Gove
pointad a~Committ'ga wnder the Qrairmanship of Secretary, Doparte
’ inistrative Roforms, t i

ons of tha Committee
ored by the Government and the

ide as follouws:- _

f

have kaxk boon carcfully consid
Prosident is now plgasaed to dec

\ v
(1) Jenure of posting/doputation_:
[ } B

i . Thegre will ba a fixed ton
+at a time for officgrs with servico of 10
.at a timo for officgrs with moro than 10 y
lleavae, training, Otg. in cxcess of 15 days

| onyra period of .2/3 years,

uro of posting of 3 ycars GFAS
years or less and of 2 yoars S
cars sCrvico, Periods of
PCT ycar will be excludod
Officors, on completion :
montioned above, may be considerod for i
hoice as far as possible, : S '

L

in counting the t
!of‘ tho fixed tenuwre aor Service
posting to a station of their ¢
P :

|

oot A o

The period of deputation of the Contral Government em
\/oos to tho States/(rion Territories of the2 North-Easter) Region SR
vill goncrally be for 3 years which can be oxtonded in excoptional Lo :
sasgs in oxigmcios'or public scrvice as wall as vhon tho ompl'éyees e : ',,
joncornad is propargs to stay longer, Tha adnissiblo doputation: . !
|1lowanco will also' continuwe to bag p2id during tha period of deputztion
r’o extended, . ’ :

R
. . '
A e

ply-

P

(i1)Uoightaqa For Central Ocputation/training abroad
spccial mention in confidential Records .,

f - Satisfactory performanc
ribed: tenure in tho®Morth-fast shall bg

o of dubiocs for tho presc.
"the casa of oligibl

.given dwe rocr «ition in
9 officers in thc matter of. .

-(é)".prg;lm.otion in cadra Posts;
' (b) doputation to C nt

ral tonure posts; and
(c) Coursus of traifiin

g abroad.,

Thu goneral requirement of at lc¢
a cadro Post betweeny two Contral tonur
rolaxod to tuwo yodarg in descrving casc

itho North East,

ast throo yoars sorvico in
¢ deoutations may also be ‘

s of mcritoricus sérvico in

i

H
i

!C‘TQ’ - S 1

gzt

Bection Officer
SSB|Itanagar
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C

All-Indid tragsfor liability,will be grantod a Spocial- (Duty! A].J,au.. ;‘

anca 8t tha rnto of 25 pecrcont of basic pay eusjoct to a coilipg.ofil
Re,

Region. Such pf thoso employwes vho aro cxempt. ﬁ:om ‘paymont  of. 3k
incomo-tax Wjill, howover, not ba eligible for hhls Spocial’ ’Duty %
Allowanca. Spgcial (Outy) Allowanca will be in addition to any =i

Special pay dnd/ or Odputation (Outy) Allowanco: alroady boing drau*
“subject to tho condition that the total of such spocial (Duby )it

allowanco plu:a spocial pay/Dcputatmn (Outy) Allowarco will'not:::
oxceod Rs, 400, - Pom, Spe
(Romato anal.l-.y) Allovance,
Allowanco, uu.l.l be drawn scpar.atcly.

without any

.af r'lar\ipur:-i

S s T

nULl ¥ specific entry shall b2 made in tho C R. of all-

y rondored a full tonuro of scrvico in the Nor:th Eastbm ;,
4f eficct, . ok
b // :

}"-(ii.i.) Special (Buty) Allougnces .- -

. LEEREE AT SIS 38 A7

Ccntral Govc:rnmc—lt C.nulz.an employaes uho havo ;

4
L

ﬁ
8

400/~ par’ nonth on posting to any station in tho NOI‘th—EASk\‘

cial Allouances hke Spocial Componsator;/
Construction Allowanco and pro_jact

. ¢
i . i

" (iv) Soecial Compensatory ﬁ-ll'o_\@g_q_c_:_‘

1. "Assan ond Mechaloya

Tho rate of the allouancd will be 5% of basic pay 3ub-
joct to a maw.mm ‘of Rs, 50/.. P.m. aUnissibloe to all employocoes B &

pay limit, The above allouance will bc admssxblc uu.th.m
of foct from 1.1.1982 in the casge of Assam,

The ro tc. of allum.nco uzll bo as f‘ullows for tho uholcz ¢

. ‘. -4 a.‘,'\
” . .- L. . - .

Pay upto RS. 260/--- = RS. 40/- PeMs AP P
pay upto As 260/—- ot -, 16b of basic pay subjec

' tog ymdx.xmun of 83.150/
~. L P-mt'

o A
* . . 1,

3. Tripuwa . A

Tho ratos of the allowanco will bo as follows:..":“*' ‘

wat

(a) Difficylt Arcas

1

. 257: of pay subject to a-
: . “minimum of Rs. 50/~‘and

‘ A a_maximum of Rs, 160/—p.m.

(8) Gther Ar.xas, - - e .

Pay up;;, Rs. 260/- - . Rs. '49/- pem. c

Pay abgpva Rs, 260/- 1 15% o! basic pay Subjoét tali
‘ o 2’ maximum of Rs. 150/ Pem, |:

ré E’w : ,&".

b ",,
1&

Thoru will bo no chango in the oxisting ratos of Spocy.
Compc.n_,atory Allouances admissible in tho. Arunachal Pradosh, Nagalar

and flizeram and the cxisting rate of Dis.upbance Allowanco admsszm
SpOlelCd aroas of Mizoram,

!

(v) -Jravelling dAllsvance oo first Aopaintment:

!

; In relaxation of the prus:at rulcs (Q.R+ 105) that
travolling‘asllodance is nat a"—'subl- for JOUU\UYS undartakm in

;

!b

»

Section Officer
§SB,Itanagar
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1J'(m\;('cormectlon wiih 1n1t1al ap001ntment 1n case of Journey -
.-%}gpfor taliing ug initial appointment to a Post in the horth-
{~iBastern. reglen, travelling allowance limited to ordinaxry !
" 1 bus fare/second class rail fare for road/rail- journey.
. ”ﬁ iin excess of ifirst 400 kms. .for the Government servant
‘ ‘himself are hlS farily will admissible.

(_ng) Travellinz Allowance for wurney on
. _Transfers

' wir . : -su
: Ll v N .

~ -In. relaxatlon of orders below S.R. 116 1f on
transfer to a station in the North-Eastern region, the
famlly of:the Government Servant does not accompany him, "
‘fhe Govaj‘ﬁéﬁf‘sﬁrvant*w1ll be’ paid” traxelllng"allaﬂance
‘L‘ﬁﬂon tour. orvself only for transit peridd to join the Post ™y
‘7. nbecpefmltted to ‘'carry personnel: ef?fffs upto jﬁﬁj

Yyl 3rdis of#his "entitlement at Govarnment cost (or have a ..
‘“ﬁ as of carr rd of S ment =
‘eahsguinaant of cernying ord of My pRReneT €D
Jll:isydctually carrying and, 1/$rd. of his entitlement as ””ﬁ
%fthe case may, be, in lieu of the cost of transportation
,%‘of baggage;/lg case the famllyﬁggggmg_plng the Government °!
': iservant -.on transfer, the Government ‘servaht will be -‘?.
centitled to the £existing. admissible travelling allowvance’; .|
including the’ ¢co5% of transportation-of-the ‘admissible
CWEIght of” persional eiTects according to the grade tc N .
“which -the offjicer belongs, irrespective of the veight T A
Jof the bag age_actually ca rried. The above provisiony o o~
-will also apply [y for the. return journey on trangsfer btack ~yﬂ 0
i from the North Eastern Reglon. ' v

P S

.'.A'.:.-,‘_'..; v— e

ooy

T ST timext AR v

w0 f'_l (vi@) Road Mileage for tranSp"“tatlon of personal CE
: 3 ! ' effects on_ transfer: D R

Ly
B K ' ?

: : In rela;atlon of orders below S.R. 116, for

transpor&atlon of personal effects on' transfer between _
twodiffere t_§i3i19n§lln_1helﬂorih-Eastern region, B

higher rate: of allowance acdmissible igx_xransﬁoffﬂ%:on in.

..&i!A"Class citlesys‘b ect to the actual expenditure. incu- T
' _.rreijby the Govern nt Servant will admi331ble. ‘

A L PR

5 . . .: .

(viii) Joining Time with leave°

1~

In case of Government servants proceedlng on i
on “Leave- from a place of posting in North-Eastern Region, = . [/ .V
‘i the period of travel in eXcess of two days irom the - -~ S
g'k='stat10n of posting{¥o outside that reglon fwill be treated BRI

. as joining time. The samc concession will be admlcs1ble B
'+ on return frqm leave.

(ix) Leave Travel Concession:

A Governmert servant who leaves his famlly
behind at the old duty s%tation or another selécted”
place of regidence and has not availed-of the transfer:

- travelling gllowance for the ¥amily Will have the

.4 ,.option_ to avail of t Ee"etlstlng Teave travel concession.
T;ﬁfjﬂﬁaf“ﬁﬁﬁiney to home town once,in a block peri8d of 2 years, ;
L -or in.lieu-thereof, facility OL travel .or himself . 3% i
- once a year from th the station of posting in the North- - -/

"East to his home town or place where the family is resi-;u, .
L ding that if addltloﬁ”%he facility for the famlly 2
A , . P
' .
Section Officer - o
SSB, Itanagar - - ;

. . L E i coad -
T _ Y I R .- - — . R % s R [ w P . i LI e



R g, S Sy

Y, to travel onvo a yecar to tisit the employce .at tho station of, postin &
ﬁ? , in the North oastern ngloﬂ. In case the option' is for tha lattortu
: alternativeo,’ the cost of tray

.
. ' B} N ¢
' j * *am “‘o A..‘ ‘e - ) v (" . \"u.

(rcstrlctod to h;s/hcr spouse and two dependent 6htldren onlj)éiéd,;

cl for the initial,distancag; (LOUKmS/ﬁ’
150 kms) wlli not ba borne by tho afficer,. . At

"t ».’f R ‘p“" *
‘ . .

)

e ,: - "! REy
" Qfficers .drawing pay of Rs.- 224«/.or‘above ‘and: thcir
familios, i, ey Spouse. and two dopndont childron® (upto,18y0ars«fon
boys and 24 yoars for girls) will be’aljowed air- travol: bOtmcGnSg '

"': = A iy Jéi'&gh:.

Imphal llchﬂr/AQartala d Calcutta and vido-vorsa, . hilo pontorning it

JOUrnOYS moniionod in tho.prccudlnq paragraph.e.;;,;\ Y qwuugﬁyg%u‘j ;f
)‘.”"v-“..:":?. Af‘k Py

(x) Children €ducation Allowanco/Hostcl Subsxgx

. ‘: SO S 'ug

" thero the chlldrcn do not accompany tho Governmpntmﬁ%
North-Eastern Region, Children Education” Allawanco%ud“_ 
wzll be admissible in raspoct’ °F‘0111dr0n«8tudy1ng_at%,~5

sta!l 100 of posting of the enployLo concornOd or’ anywothon

ITEYEY {"g &
station who:e tho children reside, without any- rostr;ctlonZZFQpayv“

drawn by the’ Government Servant, If children’studying.in schools! ggq
put in hostags at_the. last station of posting or any other statlogm3£
tho Govornmont sorvant concex ncd

will bo given hostel sabsmdy»u1thoub
otheor restrlatlons. Sl T T

2, Tho above orders exce
mutandis apply to Central Coucrnnmn
Nicabar Islaads

Servant to tho
upto class XgI

Qas

: g 8 i
pt in sub-para(lv) wzll also mutab

t omploycns postod to Andaman*and LY
: | .

i

3. Theso erders ﬁlll tako cffect From Ist NovLmbor 1983f

and will romgin in forczx ‘for a poriod of throg yoar
JOctobor, 1946

1

facilities and’ con- :
any spcecial order by the N1nlstr109/bapartm0nt8

ofthe Ccntra} Coveanment to their ouwn employees in the North- EaStOrn,
Region will ko withdrawn from thao date of- effuct of-the ordors{conw. s
tained in th%s office nanorandun. .o . 4

4, All existing 30001al allowancos,
c0351ons oxtondad by

._@-'
Sy

. h :‘ Vh,""-
Se

\l‘
Separate orders w;ll he issucd lﬂ rospact of other o

rocommendaticns of the Committec referred to in paragraph .4 as, and!:
wvhen deClSlOHS are’ token.on them by the Govetnma1t. C .-fwi‘

6. ~ In so far as the persons sorving in tho Imdian . -Audit,
and Accowntg Ogpartment are concemed, these orders issuo ‘aftor, «;

consultatloq with the Comptrollor and Rudltot‘ccnoval of 1 dla.‘

v
- H

Sd/..
S . . ‘ ( S.0. MAHALIK )
To > '

ALl I"hrg,Lstrres/Dopartnmts of , the Government Of mdlao

CTC

AN

Section Officer "
SSE, Itanagar
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. o dn

’ﬂur tﬁ wenek An the Fegion
frult Terrain. We  ha _

cirandum starts. v =aying fhﬁ#
)

-

T 2 M" s foe service in . the Morth

Llowance  would not b payable
e

i

Marely because in the

Y C\WP&\/&/K"@“'LV

'SUPREME COURT JUDGMENT - o

Bpecial  Duty Allowance in NMorth Eashe
orily bh whie are oosted there from ﬁutﬁld@

4

o those locally recrulted)

sote o This Specisl lesve appeal is againet
the T?iﬁumﬁ} which up held the contention of
- heredin  that  for purpdse  of ey men
‘mednrv it is not only the ff who  resld
v BEastern FHegilon whe are eligible, but als:
on that the is - ohas also be incidence
fer. The Petitioner/Respondent contended in A‘him_
+ﬁ draw pﬁr&uw from out side the Morth Eastern
& thwrwxmrwg e obdeo
iy view of the judgment  of

: achl@va gets frtwtram
ancd praved Tor sebiid

-

the rival  =submi
ﬁdwanté_ oy hher lear i
That

2 oble have duly odr
sores with the conberntion
3i1¢1tur General for Lan ﬁﬁrﬁﬁhﬁn_ The firet is
ridsal of two aforgssid
o i bhe memncrandum dated
ion was meant bo atbr ’

xurati

whiat
cuoted in the
T Psrth E"

ol

of  the competent
: Fegion mentioned  about
matde becaa Cwas found that iﬁﬁuthﬁt b3
an deputation use to come back wf%ww :
& oand therefore the menorarcdug :
e ld e er'udﬁ”_wﬁzi
ting which was reguir
parce depending upon
e 19EG mwmuanunw
ral Govi.
jillty w1 ol hw vy
e the North Fag “;j B[
ond  doubt by the 19EY7 meoorancum whsz
x af the clause
i order relating all 1nﬁ1: Lrﬂﬁﬁf@” liabili%vu
; office memorandum of 19 the subie
e above dis not endugh concede the

attracting  and  retaining”

L

g ookl

to e of
~iod of s
i positicor olesye by
whm;hav& H

oy o
Wi i
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COFY AFPPEMDIX {(R-6)

COURT CASE

MOST IMMEDRIATE

D&partment af LVJEHdltUV@
E.IT(H)Y & Branch.

Sub s Special  Duty Allowance for civilian employvees of  the
Central Govermment in the states and Union Territories
aft Morth Eacstern Region regarding.

Cabinet Secretariat may please refer to their D.0.
letter No. 20/3/96-Ef-I1-64% dated 8th April, 1997 on  the above
mentioned subjiect and to say that for the purpose of sanctioning
special  duty allowance to Central Government civilian gmployees
tor all India transfer liability of the members of any service
/eadre o incumbents of  any post/aroup of posts has  to be
determined by applying tests of recruitment zone, promotion  zone
@te., i.8. whether recruitment to the service/cadre/posts has been
made on all India basis and whether/promction based on a  common
seniority list  for the service/cadre/posts as a2 whale. & mere
clauvse in the appointment order (as is done in the case aof almost
all posts in the Central Secretariat etc. to the sffect that the
perecn  concerned is liable to be transferred anywhere in  India
does  not make him eligible for the grant of  Special  Duty
Allowance.

2 Therefore, Cabinet Secretariat may determine irn each
case whether the emplovees locally recruited in NE  Region, who
Fejoin NE Region on their transfer to NE Region from putside and
the Central Govi. civilian emplovees who are posted on first
appeintment  from outside ME Region to NE Flegion. fulfill the
abhove said conditions of all India transfer liability or not. If
they fulfill a&ll the conditicons of all Indiz transfer liability
and are posted from outside NE region to NE  region th&y are
entitled to 8DA& ctherwise not. However., if  further advice ie
needed on any particulayr caze, the same may be referred to  this
Ministry alonowith the views of IFU thereon.

ad/—

{ FP.5. Walia

e Under Secretary to the SGovi. of India

Cab.%ectt. Hikaner House Grne. (Sh.PoM. Thakwar Director)
MOF (Exp) e W0, Nooli(3)/85- E-TI{R} dated 7th May, 1997.

lalyal<B Ty
M% —

Sanmn(Mﬁmn

SSB,Itanagar



Cabhinet Secretariat
Ea.l Section. '

Sub oz Special  Duty Allowance for civilian emplovees of the
Contral Bovernment in the siates and Union Territories
af North Fastern Fegion regarding.

The matter was taken up withe Ministry of Finance
(Department af  Expenditure) and & copy of their U.0.  No.
11(3y/85-E~-11({F) dated 7th HMay,. 1997 is enclosed for information
and further necessary action.

{ Jagdish Chander )
Desh Officer.
i. Deputy  Director (E) ARC  werat. His  U.0. Mo
GRC/Coord/16(3) /94 dated 29.10.1%96.
AD(EAR) B8R w.r.t. U.0. No. 42/8BB/AL/F2(61)~ 1843% dated
?.7.1996.

Cabinet Secretariat U0 Noo SRR/ T6-FL. 11048 dated
1.6.1997. -
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gfuweme Court, by desugnauon

fOT by name \ .
; | | INDIA

s

Section Officer
SSB/Itanagar

Telegraphic address i— ] '
“SUPREMECO” : g Dy i
.. Z&th uove:nber 1956 bl
Dated New Dethi, the i evvnmaee 18 S
: - KD
PRty ASSLSLAdL mu‘u;gmu{ (JUul) : . - ' by
‘ i -
9 s 1. ‘The Union 05 lnddia, - : ‘ ,
. Represented by the Cabinet Secretary, , »
Government it India, lorth Block, : ‘ §
i by ULL:PL[. "_ ! . : ) . \ 11
2. ‘the Uir'ctor, Ssu ' i}
Office of the birector, SSB, PR
wast Blockd ¥, P.K.Puran, St
. . b !
rew Delhi ;‘i 110 G656 [
5. <The ULVialgPa Urgiilscr, :
558 Shillo iyisicn, } '
AL, Secregariat D‘l]ﬂ¢ﬁ" |
Shillong, Jugndl‘Je. 2k
l'v ;
b, C“"“nandant Group Cenire, 554 < : i
Tripura, :‘;g lbagan, Aagartala, . :
Tripura Wap b : ' J T
Will Pl L‘fLU‘ 0. 794 UF 1999 k//// : :
(Under ;wtl.c'a 32 0l the Constitution of .India) g : ;
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/,:), Petition amd ‘xﬂjhcach:zl or stay. : |
\,.f'/"t,‘z./ &\\"OL IFlense '1(*1! Lol e rec=ipt B ' Cod
P L’f , : Yours 1aj thfu.Lly, o
4 : (& P
\ 4 :
R ’>a/ 0 IR
A : . e _i.‘fﬁ.j]_.;;i“n; nuulolurut(JbUL) - % .
- k‘ .
p
z ; Y 1.
C 7T .
] b
-
’ ?
¢ ™. ‘, ‘:'
e




T YT T s e R e i . s et

.

: P T T————
. ) ’ , F Ueibified to b true ooy RS RARE
} ‘, . » , . “.
C ’4 &Ealéb - b e B
- S 1 a-gisend f%e_gé;,.,:_ﬁ!;udz.) kR
| ORI ond | B S RRE TS BT
. l Cupieme Cotift i reii o 7
. REPERTABLE-1J75/95" PR N

¢

I L T TP T A

N T e e 30,
AP 2 :.‘J&.;‘-”jf e e,

1N THE SUPREME COURT OF INIDA P UL S
S E"‘“rv 3 o " ) 3”%% :,.A"‘ | ’ |
CIVIL ORIGINAL JURISDICTION 133V

PETITION NO, 794 OF 1996 o
3 ] 7 ) P '; .
(Under brtigle 32 of the Constitution of India) DS
i ‘ ' ' ;

N

Sub~Inspector Sadh
Ors,

S s Ak e e ek - e el e

T ) ‘ ‘ ‘ < ?-‘
ﬁp Kumdr Goswami & .

«o.Petitioners

PR, S SO B N

Ve

The Union of India & Ors, ;: e - .ReSpondents

THE 25TH DAY OF OCTOBER, 1996

Acsaz

Honible Mr,Justice K.Ramaswamy
Honlble Mr,Justice S,P.Kurdukar

SRR e s R s L O

_ .
Sankar Ghosh, Sr,Adv, and Amlan Ghosh, Adv- ,with him for
the Petitynners, ‘ , S

O_R_ D _E R Lo

‘ SRR S I

R

The fcllewing Order iof the Court wss delivereds ' IR
. * Pt th .
! <

C7C '

Section Officer ' . | ‘ |

SSB, Itanagar
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IN THE SUPRENE COURT OF INDIA

CIVIL ORIGINAL JURISBICTION e

—— S , e
. . PR
1

. : . : "JF% w t% ?
WRIT PETITION K0.794 OF j996 T
Sub-Inspector Saghap Kumar Goswami b3
Ors, : '

+++ Petitioners 3 g o

Versins:

The Union of India & Ors. * ... Respondents

This writ petition’under Articie 32 is ane of . A

the series of cqses we have come across to reopen (he ‘ E
Judgmenis/orders  .of this Court rendered under Article f
136 of the Constitution of India after their becoming S N
;
final. . ‘ . ‘ E
¥ ‘ “ N

The adpitted fatts are that Lhe petitioners R P
who  Joined servige under cthe Special Securiity Bureau
Moin Morth Fagtern Fegion of India, c¢)« med special

. i . N v

duty aliowances ag per

order of the Cenirel Government.,

The  auestion was considered by this Court in Union of

India vs. 5, Vijay Kumar <[CA Ho.3251 of 931 decided on ﬂhﬂf
Sepltenber 20, 19945 therein this Court fad field thus: ;
N )
"We  have  duiy copsidered  Lhe Crival g
SUDMITS ane Aand o are inciined ig  Agree )
witn the “contoepiian afivanced by Lhe §

Section Officer | S
SSB, Itanagar

| SR
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jearned ﬁdd1t10ial oO‘lLitOr Generals
‘th)z Tulsi for two reasons. The first

jg ' that & close perusal of the two

afopesaid aumoranda, 31ong wilh what was
staged in the memorandum dated
29. 10 1986 which has been quoted in the
msmnrandsm of 26.4. 1957, clearly IQh0N<

lhu al]uwancp in uethn as NPdn{ te
e 'h

-t ' tnat
hj:;a;Lb] l) y_and d3 rf‘LL,!It
5 we have said §0 because ~even
¢ 1983 memorandun starls by say ing
8
[

gt the need for the allowance was fell
[ magiraciing and rena1u1n9" the
S‘fvice cof chF competent officers f[of
‘gervice in ihe North-Easte.: Reg)ou
Weption about retention hea been made
pucause b wWas found tha "incumbents
gaing to ihat Region on denurdtxon psed
iq come nack after joining thereby
: taking leave’ and, therefore: ithe &
: agmorandun ciated that this - period of

Teave would pe exciuded while connlnna‘

¢he period of ienure of posting whic

Wa's upou\nvo'io be ‘of 273 yeals to. 'dlm
- thp allowance ‘gepending upon the pvrtoo

of service of Lthe 1ncumb9nt The 19%6

‘memorandun makes cn\*,pkatwun clear DY
gtating tnat Cantral GovernmenL civiltian
mmp10/eP~ who have Al11- India Transfer

L\aow11{y would be granted ihe allowance

won posting to any station to Lhe Notth-

fastern Region”. This aspect 1% made

¢lear  beyond doubt by  the 1987

pmemorandum which stated thal allowancsa

wou]o noi become uayaUWP merely hecause

‘pf the ciause irithe dDPll]nLnH‘Hf order

relaiing vo . Al India - ! iransfer

Liabititys Merely pecause 10 pre office

mpmokaﬂda Af 1333 the gupinct was

mpniioneo as. nuuted anove e not be
enough Lo rnnreuv to the PRI

pr. Ghosi.

The submissE o or Dr. ghosh
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Reserve : Bank of India vs. Regserve ‘Bank
of Indji Siaff OffFicers Asvocialion &
Ors. [fiqgl)‘_4 2CC 1321 to which. an
attentiap has been inviied by .- the
learned “Additional Salicitor General, in
which qgrant of special coapensailory -
“allowncé or remote locality allowance -
“only tag the offiycers transferred: from
outside’ Lo Gauhati dYnit of ihe Reserve
Bank of India, while denying the ‘same lo
the local ofiicers posted at ilhe- Gauhal i
Unit, was noi regarded as violative . of
Articleild of' the Constitution. " '

't
1

'
Y

In view of ihe above, this Court allowed the

L

. l N
appeals of the §tate and held Lhat ihe respondents

\ were not entitled to the 3allowances bui whalever amount
p— ]

was paid npto thg daie of the Judamenl.  das direcied

not to Dbe reCov%red from tHem. The - peiitioners are
relying upon the ﬁfflre Hemorandum dated Juiy 11, 198a
N which prov10ed ﬁhai "3t is not déU‘I;dU]E from one
3 atagion to‘anoihe} ctarion within the region QF Group A
and B ostaflf will furtner }éontinue io gel the
H
facilities™, Thgy Diave fFiley iitis writ petilion
contendiné that while fhe Grgup.C and'D émﬁ\oyee3 have
heen denied Lhe rgnwfnt ol the ADOVﬂ JHuUmPHl, special
duiy allawance bepefii is being grdwiwu to Grovp & and
i Vi tantapuun;s Lo v3n1atioﬁ_nf article 14  and,
therefore, the~Wrﬁt'pe[iiion.shoqlq be allowed so as tao
‘givé then théf came b Qenefi[. CAdmit Leo1y the
petitioners are Group C and D‘emp?uyees'and are Dbound
—— ‘ R
ﬁ '
7
’ g
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by the above declaration of Taw made by ©this Court,

Merely pe au*e they Were, not parties to the Judgment,
. ‘ ' : '

// they capnot file writ petition under Article 32  The

p——————

[/ ' ' . .
/ contenrlpn thdL they are entitled to get tne benafit at

e e ————— . B 4 4 08 S i e et v,

s

par wwth Groupc A and B officers under the above

‘e — et o s

e T e
Memoranu“m dated  July 11, 1996, Apari from the fdct

.-p- - - = b s mars s

e ¥ . v

Vﬂ
that Grgup A- and B enployees are_entitled to =pec1d1
e 1L

e et -—m-—---—--—sh__-—..*__

duty al)owance contﬁury to_}hgﬂlgywﬁgglgrgg by this

-

TR AR D A W

«-:A————-——-g,f“‘“"'."“"" T '- :"
Court in  the above judgment, they too are oound by jt3."
— e ——-—'«‘".h = ——— ———— e« o s ——,
whether or not they Are- Pnf1tlpd to Lne Wbove beneflt Yo
Womeate e <. ' oo [ N e s o . . . J,‘
due to this Court! s judyemnt, the pptwtloners are .not .fg
- - ‘ - - e - -—~~“- u—‘w~
entitled 1o the benefits of tne,allox¢ugg§ as  claimed ',
e . - . " . - s e s WG . L, -
., by them, The judgment of this Couri would indicate
: o I , » . e
that it did not make any d]‘tln! ten baivesn  Group  C ,
and D and Group A ang. B ﬂlflrera. ATl are governed by
ek "~
“the law  under Articie 141, The petitioners are noi %
' il !
- - ' ' . -, . . . tONE
Coentitied Lo Lite payment of fhe special duiy  allowance ‘ 1
\ . 3
irrespective of whelther or oot litey were parties o the s
. 4 . . .
judgmeni  rendered in Viiayv Kumar's case (supral; they ¥
cannot - Dg permitted to raise new grounds, though. nol 8
- “”“: . - : . ’ ’ ‘ . ;‘g
aised ~or  aryued in eariier’ case, o canvass  Lhe Y
rorre(fnee of the judoment pyv filing the writ petitijon ' F

under Ari}t]a 527,

14

0f late, we. have been coming across this type

c 7 S
4

Section Officer ‘
SSBjitanagas o R




writ petﬁtions

constrained to t<ke

'

~who are advising

\

32 should cest1fy to

. ot -;'ﬂ i,‘_ - lu“ ‘{
the petitioners that the )udgment of this Court Dinds RIS I
N A YR
{hem and cannot ;anvass its correctness and still, in oo
- . . ) . ‘.'t;
N siq s Dot
spite of such adu1re, the party in «isted upon filing ,3“&@3
. L , . B
the wrat petition. 1t wauld then. be {or this Court to o
, _
consider and Q9a1 with thea . case dppropriate1y:
S Hereinafter, iy would  be necessary that Lhe
’ o ' Nt
Advouate-on-Recogd should file, 3% part of. the paper .
wook of the writ petition filed snder acticle 35, 4 '
ctatement and certificate that the party concernad was - MEHIRINS §
' . R . . . . » ‘ ;‘s
advised *hdt the matter is covered by ine judgnent of e DA
rhiw gourt and yet tme wr1c pet1t1on er insisted 10 fiie o e,
. ‘ . ' . ]
‘he same. Should Luch certification ford part of the :
record of the perition, then only the Caurt would dea L
. . - . - o e SRR
with tha wril petitiorn. in view of t1® fact Lnhat Classy - - T
: : .. 3 R
r oand D employees are not 3ntit:e5 to spécﬁa\ f“ty R ;’ ‘ﬁ%"
allowance as  0€rF the law aitedty declared by Lhis ; IR
. ,” K i
Court, the petitioners are not cntitled Lo the renefit. o 51
1t is.next contended Lhat the 6o nment is
recovering as per Mamorandui dated January 17, 1996 ihe
amouni s paid witich 1% chutyary Lo Lie Jicection: sued .
i - ' Al
C7C 5 an
AR
t f“z - ".»’_1
Section Officer s Yens Ll
AN S I .
SSBIImaw . R T - R
{ % )
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filed by severa1
the view that the

1hem to move this court under

the court that thouyh

parties. We are

learned counsel

aArticle

they advised A%,
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Courﬁ in the above judgment. The petition

3
.

ke sl

by this

seen that the

are not right in their contentions. It is
R ¥

GQQe;nMent;have limited the payments already made ﬁftérﬂf“

e
[

! .
the date¢ of the judgment of this Court; payments made: ;. v

orior to:that date are nol being recovered.

that there will

respondapts not to recover ihe amount  frogm

petitiongr afrter the date of the judement of

\ Court. ‘ :

The writ vetition.is accorgingiy
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“Hinistry - of Finance was ‘issgeg that Group r'¢v employe

15U 46 S =

b | : ; ' : YA
- /. ~ Cabinet Secretariat I’
\\&/ F - EALT Sectijoy

Subject: Special Duty Allowance for Civilian emplgyees of the
Central Govemment Serving - in  the State  and  Unje
Territories of  North Eastem Region - regarding.

2216 —

/ Reference thigg Secretariat’s; UO of even n

17.7.85,_(enclosed), in which a clarification after discussion  with

‘ €8 | recruited
locall):' in the NE Region put: who are liable to serve any where wil)
be eligible for Special Buty Allowance (SDA) though they may not
have_ been transferreg oit of' that region since their | joining the
Service due to administrat%&ze reasons. '

2.. In the context of g court case, the Min., of Finance requested-
this Sectt. to make &vailable oyur Hle  in WHIER™ the above
c%arlfication Was issued. @ On perusal . of the papers, Ministry of
Finance informeg that they hag not agreed to, the decision containeq
n  the, clarification but * they made it clear that 3Spa g not
admissible to the locally recruited emsloyees. It was 1later on
clarifieq . vide their o.p. dated 20.4.87- (enciosed). I view of
the positixn that Ministry advised us to withdraw Qr dlarification
1Ssued on 17.7.85 forthwigh. It was also envisaged that besides

Stopping  irregular " onpayments  of SDA, recovery of the over

bPayments may also be made on account of Spa paid | under our
clarification dateq 17.7.85, % . :

3. A proposal for waiver of payment of Special,..Duty Allowance
made to locally recruiﬁ*é@"”’"’yéﬁiployees of Group 'C' ang 'D' of DGS

to various such employees. In view of the position that Ministry
Was requested to agree waiver of - such- bayments made t-:)_.the
employees who  were not eli:g\ible-as per Ministry of Finance ruling.
That Ministry has conveyed their decision as fallows: -

“that the - clarificatitns™issued By Cabinet  Sectt. . an
17.7.85 was not :correct and the payments made to_ the
ineligible employges merit_ recovery. However,‘ in a
recent judgement : dated 20 Sertember 94 pronounced by
&n the Hon'ble Suprgme Court, while the stand of the Goyt.
of India in th¢ payment of SDA  as ' clarified vide
Ministry of Finance o.M, dated 20th April 87 has been
upheld, it has ,L[:jeen directeéi t:haIt:n t?beisanég\’)ﬁgtécta;g;eadg
i e vered. - th neg '
goagg gfoutlge n(??ﬁﬁff’-aé%eé%g’lz%i?6 issued by Ministry qu_
Finance is enclcie accerding . to which thge4 Jfregu %g
ayments made on or after "20 September nave

e recovered."
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4, In view of thé Min. of finance 'ruiing in the preceding '
paraqraph, DGS/R&AW. may kwiiy requlate the SDA of their| locally ', .=
vecrulted Group 'CY & ‘D' employces serving in “the NE Reglon and PR
gstop payment of S A to them forthwith.- Recovery "of irregular'
‘payments made may'also be effected. A comphance report {in this o
regard may be sent to this Sectt. at an early date. v RTINS !) A
A ’\'I\N) “ -3
(P.N. Thakur) i
Direccor (SR) 5
1. R&AW (Sh. Gurjnder Singh, JS(Pers.) o
' _2< DGS  (Sh. S.R, Mehra, JD(PEC) S 5
3. DACS (Sh. C.V.Avadhani, Director) ;
Cab.Sectt. U.O. l\o 7/47/84 ~EA I /‘ dated 1” “ F \9%
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I, The :Unicn of India ' _ .
(Regresenied by et Secretzriatl,
Degpriment of fairs,

?~.’e\;§; Delhi.

2. Thq Lirector General of Seceriny,

Blogk-V. R.H. Puram '

Mew Dolki,
¥

3. 'i'!lu;

Ney Dethy,

5. Thg Divisianal Qrganizer

Al
- Aryn:chzi Pradesh Divisiza, SS8,
. . “< ~ N
RN ltapz.ar, Arunachal Fradiash.
.- .~ 4 .
e By Adwpcite Mr B.S. Basumzrary, Adcl. C.G.S.C.
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Tre admissibility of Sepcial (Duty) Allowance {SDA fcr short)
is the stion reised in this epplication. The applicants zre {ive.
in number ond they are worting in the Secretarial Cadre of Service under! I
the resp.sdeniz They zre ¢© ziming SUDA in terms of the Central Government
fNotifigatien £5.12:1533 2nd cther Notifications issued frem time,
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; - they  were feCre, it the Sneciz’ Seivice Bureae (S§

the

5

Inldlal stage  uay consequent

Rules they

.
wer; antsorbed in D.CAS) Secretarial Cadre Rules during
. . RN

1973, Since the - are borne an th:

Transfer liability, '

3. n

l'l'he (SR ¥ this g

2 raised

N
i

in view of the icdymenr of hé

ey Stpteme Court rercered in Civil Appea!
.1 - ) .______‘-——..____
No.3251 of 1992 “disuaved of on 20.3.1534 in Unibn of India
I —— .- B

T e——— .

~—

T e —— -
- .. J
vs. S, Vijay Kurzr and others, rezcried g (1924

A
the aforementiorpd decision,

\ .
. Al India Transfeg iabilhy

(eriphasis supplic i

vutside  the regn

L
i SDA westle, nur be rayatic merely becatse of
the clause in e gobemiment better relating 1o aldl 'ndia Transfer liability.
. ! '
Consequaent “ theee s, e conturnad MUnidry. issued necessary instructlons
St not to disburse 3D 0 inelizidle [oreons, ihere zre ‘also a. number ;of
N . N oL : . . . .
W . Hke decisions ren fered by the Yribuntg as well as ihe High Court,
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_;/! 7 Y .1'!-‘:\3 . . . . . , )
Tt 4 Sdntae ciroumstances trere 18700 scene  for directing ‘the
S . ‘ p i S
uhdents to PUy YDA o the gressy applicants. \'r K.P."Singh," learned
nsel for the tanlicants cired the inszance of some

Present applicanty,

7e respandents are paying SDA 10"
° ' . AR
incligible persoas’ Contrary 20 the provisions of law that would i not , be
0 . : . . veoto
a4 ground for givya, similar unlawlil bepefis (o

Tribunal.
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