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Heard learned counsel for

 the parties. '
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"Admission, ﬂeanwhile status quo to
Cont inue, , 6;\*”"”_1~*//A

v1ce-Cha1rmankh;

Respondents arsyet to file

~ the written statement, Mr, B8, C.Path-
&k, learned Addl, C.G.5.C.,

on the
other hand prays for time to fFile
the uritten ztatement,

The application is admitted,

Respondents may file uritten state-
ment within 4 yeeks from today,

List on 1.3,2002 for ordar, In

interim orderp datead
+2002 shall ramain operative,

Vice=-Chairman
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four weeks time is

allowed for filing of written statement.

List on 27.3.02 for orders.,
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‘ Written statement has not been filed
i

as yet, The respondents are allowed further four

weeks \.§:ime to file their written statement. L1st
for orders on 5.4.02.
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- it appears that the impugned
‘order dated 8.1,02 transfer:.u
-and posting of the applicant ,
from Guwahati to Jammu fﬁf( L
—eria 'GLQ —
‘ Yy order dated 26.3.2@02.
f_cOpy of the orde% ul__fbélaced on
‘records. Aceard.tugly. application
.stands dismissed as infructuous.

[~

Vice=Chairman

T e

P 2 ST AN

e Triobunal

st
|
I
i =
=
. o
.
oy
.~ ¥
3
i
'es
3]
¢
¥

= —
RPN




« :

.4.

¥ty nerafae #fimrn
Contral Adminiszra:ive Tribuiwl;

1§ JAN2a@
D sman ._
@&W&hmti Bency |

IN THE CENTRAL ADMINISTRATIVE TRIBUMAL , -
BUWAHATI BENCH AT GUWAHATY .

(AN APPLICATION UNDER SECTION 19 CF  THE CENTRAL

- ADMINISTRATIVE TRIBUNAL ACT; 1985)
ORIGINAL APFLICATION NO. (? ﬁF 20B2.

- Sri Sushanta Eumar Mandal

-Versus-
The Union of India & charsj\
\ | wRespandenté.
I N D E X
_ /
81.No, Farticulars Fage No.
11 Application 1toq
21 Verification ~ - .10
31 Annexure~A . _ AR
41 Annexure—k - < -\Z

~Applicants.

ﬁu'mcate.'(Fw\b

p\-"‘

&)

NN NN




g o -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BUWAHATI BENCH AT GUWAHATI.

(AN AFFLICATION UNDER. SECTION 19 OF

ADMINISTRATIVE TRIBUNAL ACT 1983)

DRIGINAL APFPLICATION NO. OF 2002.

BETWEEN

8ri  Sushanta Fumar

sos.. Jo wov modid

THE CENTRAL

Méndal,‘ {on

Leave), Son of Late Arjun Mandal,

- Motor Tranéport, Driver

(Ordinary),

Dffice of the Executive Engineer,

Central Ground Water Board, Ministry

of Water Resources, Government  of

India, Division -VI1,

Buwahati~781024.

oo Road,

-~ Applicant

~AMND~

11 The Union of India, represented by

the Secretary to the

India, .Mini%try of MWater

Shram Shakti Bhawan

Government

Resources,

New Delhi—~

110001,
21 The Director (Administration),
Central Ground Water Board,

Faridabad, Haryana, NH-IV,
FIN-121001.
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= The Executive Engineer,

Céhtral Ground Water Board,

Ministry of Water Resources,
Government .m¥ India, Division-VII,

7ot Road, Buwahati-781024.

- Respondents.
DEfﬁILS OF THE APFLICATION:
1. FARTICULARS OF  THE GRﬁER ABGAINBT WHICH
THE AFFLICATION IS MADE: '
This instant application is directed

against illegal and arbitrary transfer of the
applicant from Guwahati to Jammu (J&) and also
relieved order issued by the Respondent No., 3
vide No. COWEB/DIV.VII/Estt/F-507 /2002865 dated
P8-P1-2002 (Office Order No. 25 of 2001) ol ANN'\{\X\&“G"A

2. © JURISDICTION OF THE TRIEUNAL
The applicant declares that the subject

matter of the instant application dis within the

jurisdiction of the Hon'ble Tribunal.

S LIMITATION

The applicant further declares that the
subject matter of the instant application i
within the limitation prescribed under Section 21

of the Administrative Tribunal Act, 1985.
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' FACTS OF THE CASE

Facts of the case in brief are given below:

That vyour humble applicant is a citizen of
India and as such, he is entitled to all the
rights and privileges guaranteed under the

Constitution of India.

That  your applicant is working as Motor
Transport Driver (Qrdinary Grade) in  the

Office of FRespondent No. 3. He belongs to

GrmupmmgwwA .abp Sehodnded Conta' Chmmvnéi7.

Thét your applicant begs to state that he was
appointed and posted at Tripura Office on
ﬁuguét, 1989 and he WRE transferred to”

GBuwahati ' Division-VII under the Respondent

4

No.

That vyour applicant begs to state that ever

since his entry to the service of this

Department he has been rendering his

‘devotional and sincere serVice to his  higher

authorities  with ought most satiafaction.
There 4is no blemish from any quarter . in any

point of time in his entire service life.

That your applicant begs to state that he was
on Earned Leave from 10-12-2001 to 28-——12-
2001 and also out of station due to Medical

problem of his family. Now he has



SN A

already abplied for extension of his @ leave.
Eut when he came to Buwahati for extension of

his leave he found an Office Order at his

residence by which he was stand ' 'Relieved’’

L

‘by the Respondent No. 3 from . his Office and

alsp directed bhim to report for duty to the
office of the Executive Engineer, Central
Ground Water Board, Division-VIII, Jammu. The
Order was x issued vide . . letter No .
CEWR/DIV.VII/ZESTT/P-507/ 2002-865 dated na-
P1-02. But most surprisingly, he did not
received any transfer order  from the

Respondents regarding his transfer to Jammu,

Annexure - A is the photocopy of the
letter No . COWE/DIV.VII/ESTT/F-507/
2B02-865 dated 08-B1-07, '

That the applicant begs to state that his
wife is suffering Ffrom serious Cardie logical

problem and ahe WaEs referred to - Guwahati

[Medical leiége Hospital by the Doctor of

C.6.H.8. OBuwahati and she is under regular

treatment.

Annexure—g is the photocopy of CBHS,

Guwahati Patient referral slip.

That the applicant' begs to state that his old
ag@d “widow  mother, aged  about 835 yearg is

staying with him and she is suffering

4
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forr various old age ailments. His two minor

sons  are . aged about 7 vyears and 5 Years

ré%pectivaly are taking education ' in an

Assamese Medium School.  There is  nobody tovl

look after them except your applicant.

That the applicant hegs to état@ that being a

low  paid Group-g employee it is not possible

for  the applicant for taking his family at
Jam@u. It is alsm not pQSsibla far | the
applicagt to  transfer his sons  to anotﬁ@r
School of different medium. 'Qpart from this.

the applicant cannot maintain two

'establishmentﬁ. at two different places. As

such, ‘the applicant is approaching before

this Hon’'ble Tribunal for seeking justice.

That your applicant bege to state that there

sufficient vacancies are available ' at
Guwahati and  also  in the Qffice of the

Respondent No. 3.

That your aﬁplicant submitse that the

Aﬁespmndents have issued the transfer ‘order  in

violation of Government Circuiar and  Folicy
régarding posting of Group -~ C & D emplovees.

Your . applicant has got reason-nable belief
that the Respondents = are - regmfting &
colourable exercise of pmwek and ‘also the

impugneq “transfer arder was not. received by

~the applicant, most surprisingly, he came to

krnow = about his transfer order from his

relieved order issued by the Regpmndent No.Z.
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4.11 That vyour applicapt further submits that- the
action of the Respondents is highly illegal,
improper, whimsical and also against the
pqlicy adcptad by the Government of India

regarding posting of Group-C & D employees.

-

]

4,12 That in view of the facts and circum—-stances
it is a fit case for passing an interim order
protecting the interest of the applicant and

his family members.

4.13 That this application is filed bona Fide and

for the interest of justice.
Ta GROUNDS FOR RELIEF WITH LEBAL PROVISION:

5.1 For that, due to the above reasons narrated
in details the passing of the Relisved order
of the applicant in prima facie is illegal,
mala fide, arbitrary and without jurisdiction
and hence the same is liable to be set aside

and quaéhed.

5.2 For © that, the action of the FRespondents is
highly illegal, arbitrary and also violative
of the Government Policy regarding transfer
of Group~( & D employees.

9.3 For that, the action of the Respondents is in
total violation of the Articles 14, 16 and 21

af the Constitution of India.
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5.4 For that, the action of the Respondents is
arbitrary, mala fide and  discriminatory with
an ill motive and as  such, the impugﬁed
Relieved order at Annexure-A is liable to be
set aside and quashed.

5.5 For that, the Respondents before tranaferring

the applicant ought to have considered the
transfer policy of the Government of India in
this ma£tar and as such, the impugned
relieved order is bad in. the eye of law and

is liable to be set aside and gquashed.

9.6 For the, in any view of the matter the action
of the respondents are not sustainable and
hence the same .isu liable to be set aside and

quashed.

The” applicant craves leave of this
Hon'ble Tribunal to  advance further grounds at

the time o4 héaring of this instant application.
6. _ DETAILS OF REMEDIES EXHAUSTED:

That theré is no other alternétivg and
efficacious remedy available to the applicantﬁ
except invmking fhe jurigdiction_ of this Hon'ble
Tribunal under Section 19 of the Administrative

Tribunal Act, 1985.

7. T MATTERS NOT FREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:
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That the ,apﬁlicaﬁta further declare that
éhey  hase not  filed any  application, Wit
petition or suit in respect of the subject matter
of the . instant application before any other
Court, authority, nor any %uch application, writ

_petitimn ak suit is pending before any of them.

8.  RELIEF S0OUGHT FOR:

Uhdeer“~ the facts ~and  circumstances stated
above the applicants most respectfully prayed
that your Lordship may be  pleased to admit tﬁis
application, call for the records .of the aasgs‘
issue notices to- the vReapqnaant ‘as’ to why the
Tmpugned Relieved order dated _mswmxwﬁmmz . xsguedc
by the ﬁeépoﬁdent No. 3 may not be quashed and
after Hearing the parties ‘and the cause bur causes
that may be shown your 'Lordship may be pleased to

diﬁect  the Respmndenta to give the following

relieve.

;
A

8.1 That  the 'impugned order of  Relieved

wader dated @8-81-2002 trans?erring the applicant

from Guwahati to Jammu is liable to be set aside.

8.2 - Cost of the application.

8.%  To pass any other relief or reliefe to
which the applicant may be entitled and as may be

deem fit and proper by the Hon ' ble Tribunal..



9, ' INTERIM ORDER FRAYED FOR:

Fending disposal of the applicaﬁt mos t
respectfully prays for interim Drder/ by way of
suspending the order of Relieve from Guwahati to
Jammu  vide  order - dated 08-01-2002 (Annexure-A)

issued by the Respondent No.3.

10. Application Is Filed'Thrmugh
. Advocate.

11.- . Particulars of I.F.0.:

1.P.0. NO. (G 7R @0RD
Date Of lssue &.,)6, 2062

Issued from (Cuweli  CGY0,
Payable at  (Qu er e

12, C LIST OF ENCLOSURES:
As stated above.

.. Verificatibn.

’
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VERIFICATION

I, Sri Sushanta Kumar Mandal, (on Leave), Gon
of Late Arjun Mandal, Motor Transport Driver
(Ordinary), Office of the Executive Engineer,

Central Ground Water Hoard, Ministry of Water
Resources, - Government of India, Division -VIT,
Zo0o Rmad, Guwahati-781024 dm hereby solamnly

verify that the statements made in paragraphs (@jb 4% ,

| ["\‘tu(.\-b\/ Q-Q\ — are true  to my knowledge

those made in'paragraphs QRSJ | G b

are being matters of recotrds
(—!—’ . .
are true to  my information derived therefrom
which I believe to be true and those made in
paragraph 5 are  true to my legal advice and I

have not suppressed any material facts.

And I' sign this verification today on this

the day of January, 2002 at Buwahati.

3'055‘/"‘7& L(:z-/‘”?w«%[

Declarant.



'\

N . T V"'\?O'
,A‘NN‘@XM%_A-

- 1~ L T

et
" .
oy

H

e emd L

NO. cch/va VII/EDTT/P 507/20u--':g(“q
Government of: India,

Ceptral Ground watax Board,

Divis on Vi1, 200 Road,
. Guwehati-24 ‘ :

N v : j)(—lie-vl‘ 8—. / O)._.
// OFFICE ORDER NO 25. or 2001//

In compliance with Central Head Quartcr i Férddabad’
0.0. No 848 of 2001, tssued under Letter No., 4- 4180/814*in-
~ Estt. 9077 dt«9.11.2001 sri S.K.,Mandal, Driver(OG) is he;eby
°tand'RLL1LVED"irom tais divi ion w.e.f, B0 ol &7 R\QI
on the eve of his transfer with the d/ixection to report

for duty to the hxecutive Lngineer Ccntral Ground wWater

Board, Division VIII J anu, ,
51nce his trdnsfer has been orcerd in public N

interest he is entiled to TA/DA and Joining “Time as acmissibz

/-"7
under the rules. o
) X . ) / ("L \(l

- 2. K. SPL\LA )
EXLCUTIVL,EnFI* LER

DIbTRIBUTION-—_

Person concerned .sri S.K. Manoal Driver4(OG)

1.

' CGWB, Div.Vvii, Guwahati.

2. ‘The Director, (admn,) CGWB, NH-IV, Farldabad

3 The Pay & Accounts officer, CGWB, NH=1IV, Faridatac

B ' The Reglonal Birector, CGWB, ‘NER, Guwaheti

5. .The Executive Eﬁgineer LGNB DlV VIII cmmU.
6. Office order file. '
%, Qe-3/n, «?\o Mwy c'—»%*f, F/s\o»»-

o

- "
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