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FROM No • 4 

(sEE RU.LE42 

-. ENTRAL ADMINIsTRATIVE TRIBUNAL 
GUWHATI BENCH; 

ORDER SHEET 

Original .Applecatjon No.
i3/ 

sePtition No  

-. 	 Contempt Petition Nb 

Review iPplication No, 

./p pie ca rct s.  

* 

Rpodaht(__ 

' T 	vocte for the APp/ecant(5) 

dcae for the espafldat(S) KS 
- 	 .. 

S.
.5 .-  Nots of the Rca jstrv 	n' 	t - 	-, - 	J.rlounaj 

4.600 -, 	 None appears of the app1jcant 

List on 8.7.02 for Admission. 
• - 	" / 
	 \, (j L,A 

5 	 • 	Member 	 ViCe..ICFI.1an • 	 64_ 
p 	

t- 	 'im 

9.7,02 	 Heard learrid counsej for the 
parties. 

• 	
Application is admitted. Call 

for records. Issue notice on the 
VLO f L.4.-} L4 	

respondentso keturnab1 e by four b_ 	cJ 	 weeks. List on 12.8.02 for orders. 

L r 4kYOtUZ 	 Mnber 	 Vice-Chairman 
ira 



/ 4 	O.A.'173 of 2002 

,\tb  

Ct-tz-( c,15_ 

- 

23.7.02 	By. order dated 9.7.2002 the 

O.A. was a:d.mitted, made returnable by 

Pour weeks. Office indicated that the 

• 

	

	pp1icntL -  did not take required 

steps. Further one week, time is 

• 

	

	allowed to the applicant to take 

necessarSteps. 

List on 1.3.2002 for orders. 

mb 

1.8.02 

Vice-Chairman 

Nine appear for the applicant.' 
Mr.N.K.Mazumdar 1 earne'( counsel 
apearing n behalf 	the espond.its. 
Mr.Mazmdar\aststed that he has been 

instructed to ppefir on behalf of the 

r,ondeiits. OfØe is directed to show 

• the name of 'Mr.Izumdar 'as the iearnedp 

counsel for th' repondents1'he 
•••. f'- I 

•.'applicant'hasfiiot taken steps, • 

They may taki steps wthin 
I  

Mr.Mazumdar/w.utaJe-,teps on bentlf 
of the reondents. The ' pp1icant may 

also fur,Iish 	 e apcat 101 
to Mr4zumdar. 	 \ 

CD fist on 7.8.02 for orde 

im 

..k ~ jr - Q 

Me; 	 Vice.. 
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oA. 173 of 2002 

the Re1tY 	Date 
Or( er of the Tribuna1 

Mr.N.1(.jlazwytdar learned counsel appearii 
Ion behajf of the respondents. Mr.Mazwndar 

has stated that he has been instructed 

to appear on behalf of the respondents. 
Office is directed to show the name of 

Mr.Mazuindar as the learned counsCi for 
the respondents*  if the applicant has 

' —AIUA 	pu- iot taken steps, they may take steps 

4thin three days. Hr.Mazumdar is agree- • 	•. 
áb].e to acâept the copies od behalf of 

• 
• 	 r 

the respondents. The applicant may also 

• : 
furnish three copies of the applications 
to Mr.Mazuindar. 

List on 7.8.02 for orders. 

Mber 	 kic 	Chairman'--  
im 

7•802 No steps 8o 	far ta.zen by the applicant 
• List again on 12.8,2002 	for orders 

t1embe 	 Vice-Chairman 
mb 

12.8.02 fir, U.Das, 	learned counsel 	for the 
app1jcant 

• 
informed that he will take 

steps within two 
 

ist again on 2 7 9B.23, 02P&kmp1 etj on  I 	of 8rvjc'e report, 

t 

•

S. 1  
(lember 

inL 
27.8.02 fir, •M.K.fiazumdar, 	learned counsel 	for 

• thO Respondent5 	stated that they A received 
copy of the application and they are t3kjng 
steps 	for filing written statement, 	LIst the 
matter an 1 0.10.2302 	for orders, 

• 	I 
• 	 I . 	• 

 

I 	• U 

ri ember 	 Vice-Chairman 
I 	

mbi 
1 



A. 173/20Q 

10. 107. 0*2 	The respondents are yet to 

file written statement. List again on 

14.11.2002 to enable the respondents 

to file written statement. 

S 

	 C C 
Pember 	 . Vice-Chairman 

bjkkv .t__4,_ mb 

1 	 $ 

V 	 V 
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27 .11 .2002 	Mr.M.K.Mazumdar. learned counsel 
- 	appearing on behalf of KVS, submitted -- 	

V 	 - 

, \f-Q 	Lk-Q VI44Wf 

k 

bb 

6.1.2003 

* 

nkm 

• that he has obtained instnuction on the 
matter. The respondents are ordered to 
file.written statement within four weeks 
from today. 

List the case on 6.1.2003 for order. 

- 	 Vice-Chairman 

Present: Hon'ble Mr Justice V.S. 
Aggarwal, Chairman 

H9n'ble Mr K.K. Sharma, 
Administrative Member 

Mr 	M.K. 	Majumder, 	learned 
counsel for the respondents, state$ 
that he will -be filing the written 
statement during the course of the day 
in the Registry of this Tribunal. In 
this view of the matter, it is 
directed that it may be listed in the 
regular list on 29.1.2003. 

Member 	 Chairman 

J29 
M' p 
(Atk trt-( 

tc 	, 

V 	 V  
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b /A /vt 

-- 

.29.1.2003 	Present: Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman 

Hon'ble Mr S.K. Hajra, 
Ad.ninistrative Member 

Mr U. Das, learned counsel 

foc the applicant stated that the 

brief is not with him and therefore, 

he is not in a position to argue the 

ase. This cannot be/a. ground for 

adjournment. However, considering the 

facts and circumstances of the case, 

to do full justice in the case, we 

adjourn the case for the day. List it 

tomorrow i.e. 30.1.2003, for hearing. 

.......... c tnt. 
Member 	 Vice- Chairman.. 

nkm 

30.1.2003 	 Heard counsel for the parties. 

Judgment delivered in open Court, kept - 

in separate sheets. 

The application is dismissed in 

1 1 terms of the order. No costs. 

Membe 	 I 	vice-Chairman 

bb 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

O.A. / 	N01 7 -1 Qf ,2ofl2 c)& 

DATE OF DECISION 

Si0  L1 0 Bhi,i Ram . 	. , . 	 . 	.APPLICAiNT(S) 

r.R.P.Sarmah,B.CarhCrt.Yl 0  &M.Das. •, . ADVOCATE FOR TI-IE 
APMICA.NT(S). 

- VERSUS - 

.KVS&,Othors. 	. . 	, , , 	, , . . . 	
spoNDiNT(s). 

• 	 . 	 , , 	. ADVOCATE FOR T14 
RESPONDENT(S) 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CRIRMN. 

THE HON t BLE MR S.K.HJR, ADMINISTRATIVE MEM. 

Whether Reporters of local papers may be allowed to see f fAl4 
the judgment ? 

To be referred to the Reporter. or not ? 

. Whether their Lordships wish to see the fair copy of the 
judgment ? 

4. Whether the judent is to be circulated to the other 
Benches ? 	 . 	 0 

Judgment delivered by Ho'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.173 of 2002. 

Date of Order : This the 30th Day of January, 2003. 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE CHAIRMAN1 

THE flON'BLE MR S.K.HAJRA ADMITIS'IRATIVE MEMBER. 

Sri Lal Babu Ram 
Resident of Village:- Garubandha 
P.O:- Missamari, Dist:- Sonitpur 

Assam. . . . . Applicant. 

By Advocates Mr.R.P.Sarmah, B.Chakr.aborty & U.Das. 

- Versus - 

Kendriya Vidyalaya Sangathan 
Through its Chairman, 18 Institutional Area 
Saheed Jeet Singh Marg 
New Delhi - 16. 

The Commissioner 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Saheed Jeet Singh Marg 
New Delhi - 16. 

The Assistant Commissioner 
KVS, Guwahati RegiOnal Office 
Maligaon, Guwahati-il. 	 Respondents. 

By Advocate Mr.M.K.Mazumdar. 

ORDER 

CHOWDHURY J. (V.C.): 

The key issue pertains to legitimacy of the 

action of the resondents in terminationg the service of 

the applicant in aid of Article 81(h) of the T<V.q  Code by 

dispensing regular enquiry. The basic facts leading to the 

institution of this proceeding are outlined herein below:-

1. The applicant was first appointed as Primary 

Teacher in the year 1994 and he was initially posted at 

Langjiny, K.V.No.2 Imphal. In the year 198  he was 

transferred at Missamari in Sonitpur District. While he 

Contd ./2 
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was serving as such, the applicant was informed as to 

receipt of certain compaint for alleged misbehaviour 

towards Kumari Rinku a girl child of class VI Z, and 

accordingly the same was intimated to him by memo dated 

14.2.2002. The said memo also mentioned formation of a 

Preliminary Enquiry Committee consisting of Senior PGT, 

Head Mistress, Tr Rep of VEC and Parent member of 

Vidyalaya Management Committee. The applicant was directed 

to co-operate with the Committee in the proceedings and 

give his explanation on or before 16.2.2002 by 10 a.m. The 

applicant accordingly submitted his explanation befOre the 

Enquiry Committee. By communication dated 25.2.2002 the 

applicant was advised to report to the Principal, Icy 

Missamari for appearing before the Enquiry Committee on 

27.2.2002. According to the applicant, he appeared before 

the Committee on 27.2.2002 but he did not find any other 

witnesses or the complainant before the Enquiry Committee. 

The applicant was not furnished any documents which were 

relied against him and by the impugned order dated 

1.4.2002 his service was terminated dispensing with the 

enquiry. Hence this application assailing the legitimacy 

of the action of the respondents as arbitrary and 

discriminatory. The applicant also contended that the 

order of termination was passed with improper motive. 

2. 	 The respondents submitted written statement 

contesting the proceeding. The respondents asserted and 

stated that a complaint against the applicant was received 

from a father regarding alleged misbehaviour towards his 

daughter a student of class VI of Kendriya Vidyalaya, 

contd ./3 
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Missamari. The Assistant Commissioner, Regional Office, 

Guwahati was directed to conduct a summery enquiry into 

the complaint. The Pssistant Comrnississioner investigated 

the matter by deputing Sh.B.C.7rukh, Education Officer, 

Smt.S.Chelin, Principal Kendriya Vidyalaya, bC Noonmati, 

and Smt. Sushila Lazman, TGT(Eng), Kendriya Vidyalaya, 

Missamari. The said committee conducted a detailed enquiry 

in the Vidyalaya on 25.2.2002 and interrogated the 

students including the victim girl, the teachers including 

the applicant against whom the complaint was made. the 

parents of some of the other complaining girl students. 

They also inspected the Vidyalaya premises including the 

music room and the Scouts and Guide room where the alleged 

act was committed to have a proper perspective of the 

matter. The committee submitted its findings which was 

also reproduced in the written statement. The 7kssistant 

Commissioner forwarded the report before the Commission 

with an observation that the applicant, was found guilty of 

immoral conduct towards, the girl student and as such 

he suggested for appropriate action against him. The Crrnissioner, 

KVS considered the case in detail and on assessment of all 

the materials on record, came to the conclusion that the 

applicant was prima facie guilty of immoral conduct 

towards Ms.Rinku Kumar of Class VI of Kendriya Vidyalaya, 

Missamari, took recourse to action under 7\rticle 81(b) of 

Education Code for KVS and terminated his service with 

effect from 1.4.2002. 

Contd ./t 



71  
•it. 

We have heard Mr.B.cI-ikraborty,- learned counsel 

for the applicant and also Mr.M.K.Mazumdar, learned 

counsel appearing for the KVS at length. Mr.B.Chakrahorty 

took us to the materials on record and contended that it 

was not a case for taking aid of article 81(b) and with an 

improper motive the respondents resorted to Article 81(h). 

Mr.Chakraborty submitted that all the employees of KVS are 

though subject to disciplinary control of the Sangathan, 

they are also entitled for the protection given in Central 

Civil Services (Classification, Control and 7ppeal) Rules, 

1965 and under the constitutional scheme an employee is 

entitled for reasonable opportunity to defend guarranted 

in Artile 80 of the Education Code. The learned counsel 

for the applicant contended that since the applicant was 

holding a post of PRT in the KVS, he is entitled to all 

the safeguard guarranted under the constitutional scheme. 

The learned counsel also contended that Zrticle 81 is an 

exception of Article 80 and those are to be exercised in 

rarest of the rare cases. Mr.Chakraborty also in support 

of his contention of this case referred to two decisions 

of the Hon'ble Supreme Court in D Ic).Pafld.y'vs - Union 

of India & Ot. reported in (1 096) 3 GI4P A02 and in Rakesh 

Inspector General 
Kr. Chanchal - vs -Lof Police, & Ors. reported in (2fl00) 2 CU c. 

We have given our anxious consideration on 

the contention raised by the learned counsel for the 

applicant. 1rticle 81 is similar to the provisions 

mentioned in Article 311(2)(b). It is no doubt, an 

exception to the rule, but then such rule is introduced 

only with a view to avoid embarrassment to cause of 

Contd./5 



: 5 : 

employer and also to protect and preserve the moral of 

the victim girls, the content of 7\rticle 311(2)(b) is 

delineated by the decision of the larger Bench of the 

Supreme Court of India in Union of India & Another - vs - 

Tulsiram Patel reported in (1985) 3 SCC 398. An exception 

is carved out in 7rticle 81(a) in Education Code for K\T 

in the following manner:- 

In the case of a purely temporary 
employee who is known to he of doubtful 
integrity or conduct, but where it is 
difficult to bring forth sufficient 
documentary or other evidence to 
establish the 	charges, 	and 	whose 
retention in the Vidyalaya, etc. will be 
prejudicial to the interests of the 
institution. 

In the case of a temporary employee 
suspected of grave misconduct, where the 
initiation of regular proceedings 
against him in accordance with the 
provisions the CCS(CC) Rules, 195, is 
likely to result in embarrassment to 
class of employees and/or is likely to 
endanger the reputation of the 
institution. 

In cases of the above type, the 
appointing authority may record the reasons 
for termination of the services of the 
employee in its own record and thereafter 
terminate the services of the employee 
under the rterms of appointment without 
assigning any reason. Where the appointing 
authority is the Principal, action to 
terminate the services of an employee under 
the terms of appointment shall be taken 
only after obtaining the prior approval of 
the Pssistant Commissioner." 

The Article provides that in cases of the type 

mentioned, the appointing authority is to record the 

reasons for termination and thereafter terminate the 

services of the employee. 

Contd ./6 



5. 	We have gone through the record of the 

proceedings which clearly indicated that the Principal 

of the KVS received complaint from the father of the 

victim girl and thereafter a Committee was appointed 

which submitted its report finding the charged officer 

guilty of misbehaviour towards a girl student. The said 

report was forwarded to the 1.ssistant Commissioner by 

memo dated 1.4.2002 and the Commissioner on assessment 

of the enquiry report, statement of the victim girl 

student and other students of the Vidyalaya, statement 

of the teachers and the Principal of the Vidyalaya found 

the applicant guilty of moral turpitude involving 

sensual misdemeanour offence towards the girl student 

and apprehended that continuance of the charged officer 

in a co-education institution like KV was prejudicial 

to the interest of the students of •the Vidyalaya and 

thus in aid of powers under Article 81(b) of the 

Education Code of KVS he terminated the services of the 

applicant with immediate effect. 

Undoubtedly, the applicant is visited with a 

extreme penalty of termination without holding an 

enquiry. In our anxiety, that no injustice is caused to 

the applicant, we have perused the record thoroughly and 

did not find Aamr any illegality or flaw in resorting to 

such steps. We have also perused the statements of the 

concerned persons including the victim girls. 

Considering all the aspects of the matter we 

are satisfied that the authority took a decision on 

assessment of materials available with them. We are also 

Contd./7 



r 	 : 7 : 

satisfied with the reasons in not holding a regular 

enquiry. We have also taken into consideration the two 

decisions referred to by the learned counsel for the 

applicant Mr. B. Chakrahorty and found both the cases 

are distinguishable in facts. No illegality is 

discernible requiring our intervention under Section 19 

of the Mministrative Tribunals 7ct, 1985. 

For all the reasons stated above, we do not 

find any merit in the application and accordingly the 

same is dismissed. 

There shall, however, be no order as to 

costs. 

S.K.JR ) 	 ( D.N.CHOWDHURY 
DMINISTRIVE T.EMBER 	 VICE CHIRMN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAC 

Guwahati Bench 

O.A No. 	of 200 : 

Between 	........ S  

Sn Lal Babu. Ram Applicant 	 ' 

• 	. 	 -And-  
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Kendriya Vidayalay Sangathan & Ors RespondentS. 
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SI..No Documents Page 

1.. Apphcátion  
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DISTRICT-SONITPUR. 	 - 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Guwahatl Bench. 	- 

(An eppllc&lon under SectIon 196f the Administretive Ttlbun& Act, 1985.) 

For use in Tribunal's Office 

O.A. No. 	I +2 	12002 - 	- 	- 

Between 

-Sri LI Bebu Rem: 

0 	 Resident of village-Garubandha, 	 - 

P.O. Misamari, dist-Sonitpur, Assam. 	- - 

• 	 Apfl cant. 

• 	 - 	- 	And  

Kendiiya Vidyalaya Sangathan, 
- 	

Through its Chairman. 18 Institutional Area, Saheed Jeet 

Singh Marg, New Delhi46. 	 - 

The Commissioner, 	- 

Kendriya -Vidyalaya Sangathan, 18, InstitutiOnal Area, 

Saheed Jeet Singh Marg, New Delhi-16. - 

The Assistant Commissioner, KVS,Guwahati Regional 

- 	Office-Máligaon,Ouwahati-11. 	 -. 

- 	

Respondents. 

- 	- 	 Contd. 
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particulars ot order(s) against which the application Is made: 

I 	The applicant through this application assails the order dated 1.4.2002 passed by 

\\ the 
 Commissioner, Kendiiya Vldyataya Sangathan by which the service of the 

\aPPlicant was terminated purportedly exercising power under Aziicle 81(b) of the 

Kendrlye Vkiyalaya Code dispensing with holding regular enquiry. 

JurisdIction of the Tribunal : 

The application declares that the subject matter of thls. application is within the 

jurisdiction of this Hon'bie Tribunal. 

LimItation: 

The applicant also declares that the present application Is within the limitation 

period as has been prescribed under Section 21 of the Administrative Tribunal 

A4 lOP 
I *IU - 

factsofthecase:- 

That the applicant is a citizen of India and is a present resident of village-

Garubandha,P.O. Misamari, district-Sanitpur. The applicant belongs to schedule 

cate community. The applicant, as such, is entitled to the rights and privileges 

as guaranteed under the Constitution and the relevant rules framed thereunder. 

That the applicant, who has passed both the B.A. and B.Ed., following due 

procedure, was appointed upon selection as Primary Teacher In the year 1994 

and his initial posting was at Langjing, K V. No 2 Imphal. in the year 1998, the 

applicant Johied upon transfer at Mlsamerl under Sonitpur district. 

A copy of the appointment order dated :°14 is annexed 

herewith as ANNEXURE-A. 

Contd. 
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That the applicant right from his student life developed a keen interest in sports 

and other exlra-cumcuiar activities. Even after joining at the Kendriya Vidyalaya 

Sangathan (herein after referred as KVS In hoil), the applicant nurtured this 

interest as well. it was for this reason, the appilcant from time to time was 

entrusted to look after and accompany whenever there is any sports meet or 

other co-curricular activities and when ever any sports or• scout team has to 

participate outside the station. The applicant 611 the time peformed his duty to 

the satisfaction of the authority without any complain from any corner. 

That as already stated abOve, having a deep faith on the responsibility of the 

q,nrdi,srf $k 	 àu4ka',rhi ,10G44 tn erf *h orI,,.ari* 	in_e4,ri, rif *hQ U.1Jll.I *t II a. 	%.I IU%I UlilI (Ill IIJ U%1 	IU OI II II Is.. t4pJ1II%.t&I I LlO UI r.I ULII 	UI U 

team whenever the sports or the scout team had to go outside to participate in 

meets. The appiicant as in-charge escorted 4 sports/scout teams Including both 

boand:qhis with only one lady teacher in various occasions at KV Noonmati, 

KVUmroi Cantt., Ky N6.1 Tezpur etc. The applicant also accompanied the sport 

team at regional basis as well as national level to Kanpur and other places and in 

all the occasions there were both boys and girls from the schools and in not a 

single occasion, there wasany complaint in this regard about managing the 

group or as regard to his character. 

That it is not out of bound to state here thai the applicant studied in the same KV 

Missamari cantt. And at present one of his brother as well as his son are also 

studying In the some school. The applicant bears a deep emotional feeling 

towards this school because of the reason of his involvement rIght from hIs 

childhood. 

tOfltQ. 



That on 9.2.2002, a two day camp was oraganised at the school at Ky Misamari 

Cantt. for the scouts in which about 135 students including 48 Girls and 87 boys 

participated. Besides, there was 10 teachers including the applicant and among 

the teachers, there was 4 lady teachers also 

7. 	That to the utter shock and surprise of the applicant, he was served with 'a 

memorandum by the Principal of the school on 14.2.2002 stating therein that a 

complaint has been received from agiri student of class Vi who participated in 

the scout camp. The applicant was f.urther, asked to report before a committee 

consisting Of 4 members on or before 16.2.2002. 

A copy of the said memorandum dated 14.2.2002 is annexed 

herewith asANNEXURE-Al. 

S. 	That the appllcant appeared before the committee on .15.2.2002 when the 

committee asked the applicant to make some irrelevant question but did not 

provided him with the copy of the complaint or the statements of the person so 

taken in his absence by the said comhilttee, The applicant having not given 

sufficient time to make his 'defence, however under compatting circumstances 

gave his statements in defense which was not a reasonable opportunity to 

defend his case. It Is not known to the applicant whether the said committee 

called other teachers who are present at the camp and took their deposition as 

the applicant did not find other teachers or students when he was catted, neither 

the applicant MC  nlin onpnrfoonifyM'o-mca a vaminanew ihair fiar%e%cifir%I1 
' 	 %P.IA 11111 a 	I II 	I III  

was given to him. 

A copy of the letter dated 151.2002 bywhich the applicant 

was asked to 'ru.ftr is annexed herewith as ANNEXURE- 

.. . . Contd. 
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That inthe mean time vide an order dated 182.2002, the applicant was 

• 	transferred from Ky Misamari to Ky AFS, Digaru and the applicant was 

eccordhig!y relieved on 19.2.2002. 

That vide a communication dated 25.2.2002, the applicant was again asked to 

report before the• Principal, Ky Misamarl and accordingly the applicant appeared 

on 27.2.2002 when also he did not find any other witnesses or the complainant 

as such the applicant was denied from the opportunity to cross examine them. 

The ipplicant was not shown the documents that was relied or used against 

him. The, so called enquiry officer who was the. Education Officer from the 

Regional 'Office Guwahati came with a predetermined mind hurriedly put some 

irrelevant question and discharge the applicant without gMng him sufficient time 

and opportunity to explain in defense. 

A copy of the letter dated 25.2.2002 Is annexed herewith 

as ANNE XURE-C. 

That finally vide an order dated 1.4.2002, issued by the Commissioner, KVS, the 

applicant *as terminated from his service purportedly exercising pOwer under 

Article-.81-(b) of the Kendriya Vidyalaya. Code dispensing with the enquiry. 

Having issued the order of termination, the Principal, Ky AFS Digaru issued an 

order making payment of one month salary and 4 days notice in pursuance to the 

order dated 1.4.2002 of the Respondent No2. 

A copy of the Impugned order dated 1.4.2002 and the 

subsequent order of the Principal dated 4.4.2002 are 

anflexed herewith, as A NNEXURED & D-i. 

• 	. . cont 



Thatthe applicant begs to state that it would have been impossible for the 

applicant to commit the alleged misdeed as there was in total 135 students 

including 48 girls. students. Besides there was 10 teachers in total. When the 

campwas held within the school campus in a open space to which everybody 

was present. It is not understood thinking prudently, as tolwhy the complainant 

did not raise or made a single whisper to her other fellow students or had even 

told the other lady teacher who were present at the camp on the date of alleged 

misdeed. 

That the applicant begs to state that the applicant was never furnished with the 

copy of the alleged complaint nor the applicant was allowed to cross examine of 

the witnesses or persons who have deposed if any on the alleged incident nor he, 

was supplied with the copy of the statements of the persons who have deposed 

before the so called enquiry committee. Be it stated here that the applicant was 

asked to appear before• a committee vide a letter dated 25.2.2002 as such he 

ought to have been provided with the copy of the statements, imputation of 

charges and the documents sought to have used against him . This drawbacks 

. has seriously cause prejudice to the appca111 ;.. A afanA nn $. fl aa.n  

That the applicant begs to state that the so called allegation was not, brought 

before the lady teachers who were all along present at the camp nor the mailer 

was reported before the Principal who vistled the camp. The applicant seriously 

believe that the allegationwas brought to malign him and to cause harassment 

to that he can be remove. Just to remind here that the applicant who belongs to 

schedule caste community was always Sought to be victimise by other members 

of the teaching facully. The applicant just before few days of holding the camp 

have heated exchange of words with one senior teacher, Sri Namboori who 

Contd.. 



interestingly was again asked to enquire into the matter as the convenor. The 

applicant was further not in the good book of Sri Namboori who was made a 

member to look Into the allegation. 

That the applicant humbly states that there was no scope or any intention on the 

part of the applicant to go for Such alleged acts as he has not only studied in the 

same school, but his own son and a younger brother are still studying In the said 

school. The applicant or any male. member including have no chance to enter 

room as alleged as the girls were allowed to sleep separately where there was 

two. lady teaàher In each room during the camp. It is not out of bound to state 

here that the applicant has camed out such camp in number of occasions earlier 

without any complaint from any corner. 

That as already stated above, the allegation was an after thought at the instance 

of some vested interest persons who 'wanted to drive out the applicant from the 

schOol because of his popularity among the students and the locals for his long 

association with the school. The applicant was not at all 'involved with such 

alleged misdeeds. The applicant showing a care for the child has even asked the 

child as to why she had left the camp for' shopping complex without the 

permission of the teachers on the very same day of alleged occurrence. The 

action of termination being vitiated for not providing a reasonable opportunity to 

make his defense, the order' of termination dated 14.2002 is therefore liable to• 

k'iiichd an'i4 ef oeieI 
IJ 	%I.4IAPI I.% AI II  

That' the applicant begs to state that the purported exercise of power was 

exercised underArticle 81 (b) of the Kendriya Vidyalaya Education Code which is, 

an guidelines framed under executive discharge of function cannot override the 

ContcL  



protection so given under Article 14, 16 21 and 311 of the Constitution of india 

and as such some being ultravires to the Constitutional provisIon is therefore 

!lab!e to be strike down. 

18. 	That it is stated that the .ower conferred under Article 81 (b) is unguided, 

uncanalized and unconstitutional as the same put an unreasonable restriction In 

the matter of fundamental rights as guaranteed urder the Constitution of India, 

as such the same is kableto be struck down as ultra vires. 

5. 	Grounds for Present apllcatIon. 

For that the applicant was denied from reasonable opportunity to defend his case 

which has seriously prejudice him. The present is a not a fit case whereby the 

process of regular enquiry was dispensed With as the matter was not related with 

the security of the state. The applicant was not given chance to remove the 

stigma which hasbeen cast upon him without reasoneble proof.. Hence the order 

of termination dated 1.4.2002 is liable to be quashed and set aside. 

For that from the entire sequence of events as stated above it is apparent that 

the applicant was never given the copy of the complaint, the copy of the 

statements of person who have deposed before the so called committee. The 

app!icant was further not provided with the copy of the documents used against 

him. This short comings has therefOre vitiated the entire action of the 

Respondents and as such the order of termination dated I .4.20U2 is liable to be 

quashed and set aside. 

C. 	For the Respondents in terminating the service of the applicant acted in a 

predetermined way in gross violation of the principles of natural justice and 

.. ...............Cntd. 
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administrative fair platy for which the order dated 1.4.2002. is not maintainable 

and as such is liable to be quashed and set aside. The order being a punitive one 

was acted upon without providing any reasonable opportunity to defend his case. 

For that Article 81(b) being an administrative guidelines cannot override the 

proteçtión and the rights as enshrined under the Article 14,16, 21 and 311 of the 

Constitutiofl of India. The order dated 1.4.2002 being not passed In consonance 

with the aforesaid Articles of the Constitution of India, the order of termination 

dated 1.4.2002 is therefore liable to be quashed and set aside. 

For that the Article 81(b)- of the Kendriya Vidalaya Code being in violation o 

Artic!e 21 and 311 of the Constitution of India is therefore liable to be strike down 

as ultra vires. 

For that the allegation against the applicant having never raised before the 

teachers Who were present at the camp including the principal. The allegation 

being baseless and concocted one having not proved by due course of regular 

enquiry providing opportunity to the applicant to adduce evidence in his defense, 

the action of the Respondents in the. instant case besides being arbitrary, 

Illegal, malafide and biased is also violative of Article 16, 19 and 21 of the 

Constitution of India. 	 . 	,.., 

For that the action of the Respondents In. the Instant case is patently matefide 

and.priiersed based On Irreievaht and extraneous consideration. The order 

dated 1.4.2002 is therefore liable to be quashed and set aside. 

court 



- io_ 

h 	For that the impugned action besides being arbitrary , illegal and malafide is also 

liable to be cóndemnéd and set aside as• same -  has been done whimsically, 

capriciously and under colorable exercise of power without due application of 

mind. The applicant cannot be terminated inthe way the some was done as per 

the order of app Ointment. 

1. 	For that the order so assailed and the óntire exercise of power has been 

- performed in violation of the principle of natural justice and administrative fair 

play. The orders as such is liable to be quashed and set aside. 	 - 

j. 	For that in any view of the matter the impugned action is bad in law as well as in 

fact and as such the same is liable to be quashed and set aside 

S. 	Details of RemedIes exhausted :- 	 - 

The applicant declares that he has no other &temative efficacious remedy other 

than to approach this Hon'ble Tribunal for getting redressal. The applicant who 

is a married, is the lOne earring member of the family and as such the applicant 

also desenie interim order 10 protect himself from irreparable loss and injury. 

7. 	WhetherAflv Appealor Suit is Pendlna I ft 	Court With Reoard To 

The SubleCt Matter In AgitatIon: 	 - 

That the applicant further declares that there Is no suits, applicatlon or writ 

petition pending befOre any court or tribunal with regards to the. matter as 

agitated in this petition. - 

- ...... tonto_ 



• 	 - 	. 	 1' 

• H 

Under the'fects and circUmstances stated above, the applicant humbly prays that 

this Hon'bie Tribunal may be pleased to admit this application , call for the 

records and Ofter heang the- parties may be pleased to pass an order setting 
-

:L.. - _t-_•- - .---I•- 

aside the impugned order dated 1.4.2002 (Annexure-) and further be pleased to 
_ 

issue direction upon the Respondents to reinstate the applicant back to his 
-------

---L. 
------------------------- 

service wi th alI 	 to which the applicant Is - 

entitled as - perlaw and-equity Including the cost of the proceedings. 

-- - •iJ_--Th-- --- 
	 -- - 

- - 	
- 	9. 	Interim relIefs If any :- 	- 	 - 

- - Under the present facts and circumstances, - the epplicant prays that the 

impugned order dated 1.4.2002 passed by the Respondent No. 2 may be 

stayed. - - - - 

• 	 10. 	PartIculars ofI.P.Q 	•. 	 -. 

I.P.O. No. - - 	dated - 	 - for Rs. 50.00 (Rupees Fifty - 

only) -  Is enclosed 	-. 

- 	 Cont 
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VERIFICATIQN 

I ,Sri Lal Babu Ram s!o 	hagwaflt Ram ;  aged aboUt 36 years, resident of 

Garubafldha Village, P.O Misamarl district- Sinitpur as the applicant in the 

instant appflcatiofl do hereby verify that the statements made in this instant 

application 1t-, 1 paragraphs 

are true to my knowledge and belief and those in paragrphS 4(7'Js) are being 

matters of information derived from records which I believe to be true and the 

• rest are my humble submission before this Hon,ble Tribunal. • 

l ,sign this verification on this 	day of May, 2002 at Guwahati. 

- 	Signature. 

- 	• 	
.Contd. 

- 
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KENL)RIYA VIt)YLAYA SANGATH4N 
.\ . . . 	 . , ... , 	 '" 	 .... 	 . ..... 	 .GIONAL.OFFICE: : : : SIC 	;; 	, 

.4l 	 , 	'•4 	 - 	 - 

L 	
t 

LJ1 
SUB: O1FER OF AL1O1NTflLNT TO THE POST OF PrFrtry' fch(: ' 	

:• :, :. 	:-: . , •. 	• 	•. 	•. 	I 	I 	: 	;..:.: 	. 	• 	:• 	
•• 	 . 	:. . 	 . 	• 	: 	• 

l 	With rCermce to hi3/hor application JateLl ') 

Shri/SatiLfll, 1 	 r__is1hereb infurmod 
t1jj he/shQh7Eeen se1ectedor appoin -tzont a;i.thstterporary post oj 

i 	
nKndrIyj1. Vidy1by Saiiathan on 

ay of 	 j thosca1e o pay_12003 1 39O-E& 
3Oi56O_ET3-1O-1bOO-43-1iO-'"-'/ 	 ' 	

,per taru- 	a - i 
bel.ow: 

He/She will drawIa11o,ancGs anU, other beto±jt in aU titio to paytr1 	
m aclMiss11)1e to the Kndrtya Vidya1ya Enp1oo, 

'Th1s Oi±er 'or eppO.ntnnt is subecL Lo th candi ( o be i n  
ULc1neU 1i -t for 	he post of' 	Lrd____________________________l)y a CI11 

. 	 •t the canui ato is 	\IOI'ei, he should ccrti±y that hc 	' o t .LI II ~ ±arJ.1y Way at the tine of acceptance of the .1ppO.LflL 1 ent . I ii /uVor, she s pren3ne or twelve wccts Staninf)  or'ovr
,  t Ilic eIo of accoptnce of appointnnt as 	result of mejiccil tost, ho p lQcared tOflJ))rar11y unfit anL the offer wzulJ Ue treated as wit1 fox-j the prosorit She wouLi be ro-e'<arnjnej fc.r a 1itnos cc1t1fjc(t six woks aI•Lcr U•o date of cont.inoILnt a nc'r appoitrcnt WOu1 SUbject.toproductjon of .meuicm. certificate from n.CivjJ. Srioon In case, thcndJato fcil to cocply with these ir1sthuctj,iis her SelCctjc.' iJi1 s.tand ccce1iJ. ani no further cor3pondanco 'ill], be entert€jj 	.Cori her On xo uction rC neJic3.. lit -lobS Cortili.0 she will be appojj to the SanG past. 

4, 	TL on first appoint1ent n ca 	f 3mirncy fr Lklii y 1n1ti1 aP1) 	uen± t 	t post in i ho Non h 	em R'jui1 I tr 	I orinary bus fare/3ecnc, clss raL1 fare fr roaLl/rail Journey for hiLse1f/horsc1f anJ his/her Ia.ilJ.y will be admissible. 
Ho/she will be on probation for aperii ofe?. y 	swhi.ch r.lay be extended by one year by obptent authbrity. Upbn uccossfuI corJpletion:of probation ho/she  will be considore'J or, corifiriatjo in 

his/her.turns per .1S. rules, provided. nothinj adverse is founi against him/her upon vorificatjoii of his/her character and antocedent. by ..th&:cpetont authority. Adverse: report on hic/her char 
dent :.submittoj by th competent authority will render him/her 11:.l 
to bo tcrninrtc I from the orviccs un [or Kcndriya Vicly1n.i banç Lh n 0  6. 	Durin, th probation and thereafter, until 	1 conf1mnc1 the services of the appointee are termina;lo by orc 	nCh's ncti0c on cithcr'sldc.\/jthut ny ra 	bejt a ineJ thereof The 
apro.thtjri .,Utl1'jty,hoioijer resorve.ti), itslf the..'i.ht to 

-tcrn.1,. natd the cervices of the appoite be' CXuiry f tho tipL11n';cj period of nut 	by nkn pny ont 1 urn cqutvalet t the pay n' i llow 	icr thc si lpultd pi ioi if n' Lice 'it 	 ttiR Id t I 'r 	
S 

II L azy tiro after the nrjointnnt any StfltLnOnt/Jcc1rej4jon I umniched/maje, wheitht)ofore or after his/her eIdtionjf foL1n; fnlso, his/her ervics shall be tarrinabie forthw-L -h Witht Liijn prior 1 not,ce 
8, 	Othc Lrn rtnJ conditis f orvice ,ovrn1nA hc appoimnL \as laid ) Uwn in thc Education Code fx Knfiya ViJya)ry 	 Hen fron tine to tln. Sie Ky vl y3 iy oanj 1 t}i 	roup Inurii L Wlh off e.ct from 01/o1/ 	Jeinin to ihcc 5cheiic Is COrpuloy, 	 - 

S.. 
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4 	
(_•s 

9 	He/She w111 be liable t 	c u'a nsforrcd any 	in iiii 

in the. interest •pf • KenJriya 	 h/h() 
i8 posteJ as 	tRT 	 a1 KenJriya 

A 	rsri a1rea1y .ri service w11 be a1lowudtO Join 1(n1riyc 
Vidyalaya Sangathan i#,hon/shc producas rellevlFg 0r(Cr 01 hi$/hoi 

j)cx'elTt pparticnt at the ti.rie of jriniflI hc/he iiU not rc?pieJt 
for tranicr ou±sido Silchar R 	negio wibhiri 4 three ya'of, intil 

ill 	In case f any dispute or au1 a,ainst th KcnriJa 
SFfl1\thr-u1 tfl rpN-)t Q 	rrl1(- c c 	\fl1i 	)flt3t rirL3ng ou; 	or 

from. thIs o.tor .o 	 the c",) Urts:.[.At %Dclhi 	J.Oj- 

sh3J-1 have jurisdict-Oni 	
t 

12. 	If ne/she accepts theo1fLrudor tho teiiT 	coridi.' an 
LpU1t\ L 	LJVC 	o/h 	houJ 	' t 1 	/ha :o' id tr 	ue& 	e1.y 

on rccipt of this Dlemorandum in Ii e firri attaclled to 	J wc 
a 	tha Un orignoci nd iuin Ko 1r1i ViJya1FYC\ ifl U.o1cd alcr 

	

purp38u .1eitiC;tLQd in for "Is ViIiV/E lij iii: t 	: 
xi .tfl(i Xiii are nc1osc1. herc\'iLb.'hich hou1d Ua siib:LtteJ 'ti t: 
Pr1cfla1 c')rlccr)1cJ after ,  rcttn 	t sn'e th./ G0np12t'-t 11 	J1 
rsr,cctS 'This accLl)tanco shc ,-L118 	the. 	 Lilly ,  C 

by_ ii_ 	if •thc C :1 	r -. . P ' it ç't  C ¼ Ct t P Li br 	1 
( 	 _ L' 

or itcr dccC j)tnco if the 	U tc 	C Pot rt )CJ t X. 
	iut, t 

abcvc flno. K.n riy Vdyai 	 , th.3 Of.'r 

oi''.app9int'oflt will be toted a2 ,utoi Lic LT 	anclJ.eU.. ndnO .  
• furthc:r.COrrc;poflicflce will be entertainod 1roi: hirn/ier. ir tiS 

• 	. 	 ••. 	• 	 . 	•. 	1: 

_____ 	• . 	 / 

() ) t)IjJ. ' tA. 	C.)I411')' ir) 

- To 
hr"i LI 1abLL Pai 

- 	 * s 
- 

Copy 	 t 	 sa 

• I 	The ..Pri.ncipal,Kcnriya Vii Lve. 	 • 0 
T L 0 to 31 JOiP I i (f the 'n 	t C 

o21.tco tol .rephica.l.Ly after the 	 reportS f• •ji 	:r 
jo1i b, tc tutci cac, Lhi ôftc€ hOU 

bu infrnu 1 tt le 	,ii.ci'll, T s pp .nt1cnt.. is £ur tc 	 cct tc 
pro 1uct io n 	G( rt fiCCS tC 3 	0 rl) 	 L) ot 	UG 	or 
CoIa for KLndl/ 1 	4ya_ 	i 	ri 	1WL10 -frfl 	JO1Wrh 

itCflC'JMUrOJ or t 	ra1 onncd c i 	e cosed hW&h.t'/k1Ch. 
i 	 f ' 	(,r ,? 	iii't dt€ 

u i]cw1 L 	.0 joi 	 cLu hic/1icr 	teS ony aftcr e' ftct1or of originJ 
rtiote' r4 or CCIJ 5J.Ofl 	L :t 	 oi 1c/3 tM 	1( 

1)l)W1tJ1 	11(i)/B 1IL,t, 	\( 	 'y) 1jTj wJy 
tc1 LTI all rc(Ot, 	 I 

L L (t )U 	fl 9) )L1ct 	&Wow I €dec 

2. 	T)1CDputyCo11iss1n  
Kn i r 	y .aya Sv 	t 
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c?j :442 (Army) 

QT 1TT ftmmt , 
KENDEYA VD.ALAYA :Nb.4 MSSAMAR. 

P.O. - Missamari : 'Pin, a 784506 	. 
Dist - SONITPUR (ASSAM) 

• 	

' 	 . 	 l• ' • 	 .,,: 	 ' 

r2:i?QJ ,i'F.32/iCvv'2001.-2002/139(, 	 afQ 47-OO? 

The undersigned has received an al,logtion agin3t''j 
Mr L B Rem, F rQgrdinghis tbahavir. tords Irnri 	' 
Rinku a girl)child of, Class VI A. 

In this connection a Preliminary Enquiry Comjiittoo CrTh1Sinc 
of 

Sri TNNNamboori (Sonior P3T) - ConvenQr 
I4rsD DSOal (Head Hi stress) 
Sri B Ram, (Tr Rep of vc) and 	 - 
11rs,i(jranShQkhawat(parntrnoor of VMC) 	.. 

- is COnstitutod as per KVS lettero.F.39.-1/2000.-KVS(GR)floGs_ 
103 dritOd30th Jflur1ry 2002, 	

1 

•'.,.".Hence,e is directed to co-operto with :tho committee'in 
the proceedings and give his exp1ntion on or before 1-2-2002 
bylOa.m. 

(G ftAM 	c)— •cc- 
'1 

	 PRINCIIAL 
To 

\/Sri L B Ram, 'F' 
I(.V,Missnmrj 

Copy to: 

The Chairman, 
V • M • C, 
K.V, Mis smri 

The Chirm.-n (Nominee), 
V • N • C, 
1KV, Ntissamarj 

The Assistant Conmjssjonor, 
Kendriya Vidyalaya &tflgctthan, 
Rog1o11 Offico,Guwahatj 

( G •R1MA RAO ) 
PRI NCIPA L 

1TTZ/Priflcipji 

f1TTRfl 
LV, No-I, Missaniarj 
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ANNEXURE-B 

lo 

The Enquiry Committee, 

K.V. Missaxnari. 

SirtMalam, 

I, L. B. Ram, PRT of K.V. Missainari, firmly deny the allegation raised against me by 

Kumari Rinku of Class VIA. It is completely baseless and exaggerated. I doubt foul 

play behind it and some hands deliberately want to put me in Irouble. 

The allegation raised by the studentwas not brought to the knowledge of either escort 

lady teacher or Principal onthe same day (9.2.02). It shows the conspiracy behind it 

As fr as the matter of touching the students I had never touched any student with bad 

intention. I behave with them like my own children. I show them fatherly a.ffction. 

When Km. Rinku caine to collect the daixy to the scout room at 13.15 hi -s., the door 

and windows of the scout room :were open. A. -number of scouts -students and 
/ 
	

watchman were standing near the scout room She collected her dairyand left the 

scout room immediately. 	• 

Being a teacher I cailnot misbehave with any stude;t and knowingly I never indulged 

in such type of misbehavior as flamed against me by the said girl 

Thanking You, 

Date- 15.2.02 	 V^fn.il411.. 
.LcULULUUy, 

• 	 Sd/-L.B. Rain 

• 	 PRT, Ky., Missamari. 

tonta. 



Will 	Phono:671797, 571 798 .. 

VIDYALAYA SANGATHAN KENDRIYA 
3TI 	T1Tf3rI 	Regional Office 	'. 

.5. 

TWf 	uii- ' 	Maligaon Chariall 
781 012 	Guwahatl 	781 012 1 

.. ..: . 
qXr

.. 

No F 	13-8/94—S(GR)/Y.fO 	 Dated 	25.02.02 

OFFICE 	ORDER 
I 	 -- 

Shri L.B. Ram,PRT, recently posted 4Kendriya 
Vidyalaya, Digaru is hereby directed 	to report.to  the 
Prjncjal, 	Kendriya Vidyalaya, Missamari on 27.02..2002(F/N) {............:; 
fo 	ppxnq bozc 	the 	r 	ui'y 	mmtt 	wthct 

He till be paid TA/DA as per rule for the 
aforesaid journey. - 

. 	 . 
/ To, 	 i 

Shri L.B. Ham,PRT 	
( D. K. SAINI ) 	V( 	H Kendriya Vidyalaya 	 ASSISTANT COMMISSIONER 

Digaru0 	. 

Copy to 	:- N' 
1 • The Principal, K.V. Digaru with a requested 	to 

Li 

relleave Shri Ram with a direction to report to the Principal , 	\ 
Kendriya Vidyalaya, Missamari on 26.02,2002. 

-. 

?'d- '. 

Si 	 .Y. , ........ 	 .........S 	 S S S .....S .  

if 	 I 	 It 



V.4 

SPEED POS1!CONFIOENTIAL 

KENDRIYA VIDYALAYA SANGAThAN 
[VIGILANCE] 

18, INSTITUTIONAL AREA: 

	

4: 
	SHAHEED JEET SINGH MARG 

NE'W DELHI-110016. 	 :• 

	

.No,F, 10-4/002-KY$(Vig.) 
	

ated. oo4) 

ORDER. 

WHEREAS, Shri L.B.Rm PRT, Kendriya Vidyalaya, Diqaw has been pitha 
fade found guifty of Moral Turpthide involving exhibition of immoral and sexual 

behaviour towards Miss Rinku Kumari, a student of Class VI of Kendriya Vidyaaya 
Missamari during a scouting camp on 9.2.2202 in the Music cum Scouts and Guide 
Room. 

WHEREAS, the undersigned is satisfied with the Summary Inquiry Report 
submfttcd by thc Assistant Commissioner, Regional Office, GuWahati, statcnient of the 

victim airl student and other students of the Vidyalaya, statement of the teachers and 
the Principal of the Vidyalaya, that the said Shri L.B.Ram F'RT, Kcndriya .Vidyalaya, 

Digaru is guilty of Moral Turpitude involving sexual offence and exhibition of immoral 
sexual behaviour towards the girl student of Kcndriya Vldyalaya, Missamarl. 

AND WHEREAS, the undersigned is further satisfied that the procedure of 
Central Clvii Services (Classification, Control & ApReal) Rules, 1965, to hold reg.ular 
inquiry is not expedient in this case as the same may causq, serious cmbarrassmcpt to 
the saidstudent and her parents.  

The evidence on record establishes the guilt of the teacher and hence the 
continuance of the said hrl L.B.Ràm PRT in a co-educational Institution like Kcndiiya 
Vidyalayas is prejudicial to the interest of the students and the Vidyalaya. .1. 

NOW, THEREFORE, the undersigned, In the capclty of the Commlcslonr, 

1U.3. in exercise of the powers under Articie-01(b) of the Education Code for Kendiiya 
Vidyalayas, hereby terminates the services of the said Shri L.B.Ram PRT,, Kendrly 
Vidyalaya, Digaru with immediate effect. 

-I 

Shii L.B.Ram PRT,, Kendriya \'idyalaya, Digarlj will be paid Pay & 
Allowancr.s for ori or hr 	months as th case may he as admIssihI under t;h r,il.c. 	 S  

• 	

? 

COMMISSIONER 
J5TRW'JTiQ :-' 

'..X. Shri L.B.Ram PRT,, Kehdriya Vidyalaya, Digaru 

The Principal, Kendriya Vidyalaya, Digaru with the diredion that the Pay & 
Allowances to Sliri L.B.Ram, PRT, iii {ieu of notice period is to be reyulated in 1erm 

of Artide•81(b) of Education Code fr Ky;. Iq case ShrI L.G.Rn, Is a p.rriirient 
employee, he should Le paid three months salary in lieu of notice period: 
Principal, Kendriya Vidyalaya Missamari. 
The Assistant Commissioner, KVS, Regional Office, Guwahati 	 J/ 
Guard file. 



To). 0361-86320 (O&R) 
ft-036I - 86320(O&R 

i)tTffffl(1U 
DlGARU-82 402 

fr1T11-782 402 
P.O.: Sonapur, K9mrup (Assarn) 

q 	ii. 	iwt (sWT) 

NoroKD/424/Estt/200203/cY)_! 	 4..4Ø2. 

OFFICE OftDR 

With reference t 	the xvS(})- order No.FlD 

4/2002.xcvs(vig) 	dated 1...4-02 	please 	tnc 	enc1sed 

herewith cheque N*.981123 dated 4-4.G2 for Rs.166/". H 

(!tupeez ine thousand seven hundred sixty six only) 7. 

t.war1t 	the payment 	f one month's 	salary alonçwith 
notice peri. 	(4 days) as your services are termihatedl  

by the Corninissioner,KVS(H) 	ew 	elhi.. 

fl 

To 
 

4..: 	
L.B. 	1am8?RT. 	

( 

XV AP 	igarii. 	
, rqTq 

fo, 	000f K V Ari 
Copy te 

lo The Asstt, H 
20 The principal 9  xv Nissanari. 

3 	The Chairman 0  VyC K'! AFS Digaru. 

4. The Chairman 9  vm yv. Missamari. 

• 	 I 	 - 	 ..-. ,J•.. 	 .. 	

... 	1 

(sPvERW) 

princJ4al. 	
- • 

H  

I 
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IN THL ClaiTRA6 ADNI STRAI V TkI UNL 

UWHI 	CH•  

O.A. NO. t73/ô2_ 

$hrj Lal Babu Ram. 

-versus-  

K. V. S. and others. 

In the matter of - 

Written Stat emit on Joehal f of the 

• 	 ReLpondeit. 

AND 

Shri S.S sehawat, 

Assistant Commission er, 

Kedriya ¶4dyalaya sangathan, 

• 	 . 	Guwahati Region. 

....... ReEpondt. 

The hunble Writte1 Statement of the 

are as follows's- 

1 1 	That the Respon3eit states that in the Original 

pplicaUon he has been mafle party anti a copy of the same 

has been serveA upon him. The aesponeit has gone through 

-J 
	

the omtets of the petition an ,4 unAerstoorlthe same an' 

an A he is o,ripeteit to fil e the writtei statemit on behalf 

of him ariA for others, they being the Official ger'ts. 

2. 
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That the aesponeit states that the stateneit an' 

avermits marie in the original .pp1ication are totally 

The statemeits whicil are are not born out of 

recrs are Aelie'. The bIt further states that the 

staemit whici are not £pecifically admitteL may be deemed 

to be re*ie. 

That the Reccet states that before contrverting 

the statemits anA avermeits .mae in the above applicatian 

the Reon'e1t craves leave f this Hon '3,1 e ribun to 

simit the following facts of the case in brief of the case 

for appreciation. 

A cx)npl aint of sN N.K. Ranpraves, J (Civ) , Mi ssamari 

Was forwar.Aeq to KVS by the office of HRM reçjarring unlesta- 

tian of his 4aughter Km. Rinicu a stut of Class vi of 

Kelriya Vieya.aya, Missamari by sh, L.13.Ram, Primary 

Teaciler of Ki1iya Viyalaya in the music room on 9th 

Feb. ZO2. 

The Assistant Conissioner, RS4Ona]. Office, GUwahati 

was AirecteA to oDnuct a summary inquiry into the cxrnplaint. 

The Assi stan t commi ssi on er got the investigation Acne by 

/ 

	

	uting Sho B.C.Arukh. Eucatian officer, smt. s. chelin, 

Principal Ke1riya JdAyalaya #  IOC Noonmati, anA Smt.Suhj1a 

L aznian, TGT (Fig) Keirlriya Vi yal ay a Mi s samari • The sai 

Coiri ttee con uct e' a e4 etaileA in QJii ry in th e XdAYalaya on 

. 2. 2DO 2 anA interpyatei the stuets mci. uing the victim 

(o 

gir-10000009  
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/ 

victim gui, the teaciers inc].uing shri I..B.Ram,aga.tnst 

whom the oirp1 aint was mae, the paraits of some of the 

other cx)npl aining girt stU'its. They al so inspecteA the 

vi7a1 aya p rerni ses in ci uing the music room anA the 

so)uts anA GU.ie Ioom to have a proper perspective 

of the matter. 

The report submittel by the .foresai coLittee 

ola tam e the fin 'ting s as un er. $ 

Mr. L,B Ram, PRT Kei1.ya ViAyalaya iigaru and scout 

Master of KQldrLya '4dyalaya Misamali instructec' Km. 

to ome to the Music cum SODUt an' Guie 

mom on 8.2. 2)02 same time )etweei 1 PM to 1 • 30 PM 

to take so,ut an' guiMe Aiarye  

Km. P xi yanka bagar#  Cl. ass V saw Mr. L • B. Ram going 

with KM Rinku putting his hand over her shoulder and 

taking her towar3s the music cuin soDut anrl gui'e room, 

AS per the statemeit of Km. R.tnku an after interraga-

tian with her. anA Mr. L.LRams it is ascertaineq that 

ther was no boly in that room at that time. Being 

aseoonA saturlay it was hciiay for the sdioci1. • Only 

135 nos of scouts anA GuiAes were preseit in the 

#yalaya for the canp. However, as it was the lwidi 

hour nooy came ±owars Scouts an guir!es cum musi c 

4 	
mom. 

4.  

4... • . 
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4. Mr. L.B. Ram, as per Kp Rinku.' s statemeit, askeA her to 

op en the almirab anj bring out the scout an guie 

i ary. Whil e fibe did so, he kct ss& her and p1 ace 

her on hi s 1 ep an ' ki s Seri her, again in her lip s 

squeeze her an A p1 aceA her on hj E I ap anA kisser her 

again in her lips anA sqeezes her breast an toude 

her bottom. 

5, Km6 iinku weit crying to her. patzo. 1 eaAer. im. Frinky 

aikia and rqorte' the matter. Km. Frinky, in tun, 

wait to ym. Maya prahan, the troop 1 eaer, an 

reporteA the matter. 

• 	 6. Km. Rinku et r! not report the matter to any escort 

• Leather on 9.2.02 anA 10.2.04 on 11.2.02 she gave 

a writti conplaint to the principal just after the 

nMfling ass€nly. 

The principal call êr'! Mrs. 5. 1) Seal • the Headmistress 

and told her to make an ei qui ry. 

This activity of  Mr. L • B. aam is corroborated with Ow 

his previous similar misbdaviour towar6s girL stuts 

recDrAeA in the priminary eiquiry eiquiry r€port, 

iEici has been ro-examinerl by the preset committee. 

conceme teaders an . A stuents were interrogateA an 

thai Statements obtained in this connection sai di are 

swflari Zed b dow ; 

(i) . 
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on 300. 2)00 pareits of Km iUnku sUmitte1 

a a)npl aint a4an against Mr. I.. D. I m mi sbdiavirig 

with their eiaughter while she was in ci. ass v 
tir. L.B.Ram was her class teacher. At that time 

Mr. L.B.Ram ccnfesse an beggel for forgivess Rzft 

anA assurel that he wOUIA not r, eat this kiriq of 

bdad.our in future in fvnt of Ms. Ai1a $harrna 

PET, Mr, A. K. Mi Eh ra, th i/c. P ,n cip al an ' 

• 

	

	 ainku' s parats, However, Principal change.. 

Rinku section from v-c to V-A. 

On 7.402 Km. Zinky a.tia saw r. L.B.Ram 	- 

squeeainç the breast of Km, Sijjiinal, VI-A in music 3 

room ubea she wet to practise r1ance for forth.. 

oom.thg soDut aw! GuiA e canp 'on 9 • 2.02 anfq 10 • 2.02. 

At Ke1riya \L'yaLaya Noonmati, Km. Tritiya sopan 

antl Km. Pall avi abha, saw Mr& L.B.Ram reating 

the same activity thwats Km Archana z,as, of 

C]. ass \II. 

9. From the previous incidits narrateà by the eye 

withesses and other circumstantial evieices, the 

aminittee traws the conclusion that Mr. L.B.Ram, PRT 

anA Scxut Master mi b di ave wi th Km. Rin ku by ki s sing 

her anA sueezLng her breast. 

e aforesaiA finmIng of the oommittee is eupport& 

by the statemits of StUrl 	enrl parets of the 

vi'ya].aya. 

.1. 	.••••• 
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The issi stt ynnmissiorer. Re.ta1 of fice, Gwahatj 

whil. e forwaring the jqort has oserve that the saiA 

teader is pxima..fade guilty of mmaôral cx uct towars 

the giii stut an as such appropziate action to be 

initiateA again st him. 

The commi. ss.taier, KVS having ConLmjAereA  the case 

in retail anA having gon e th jugh the in qui y iort an 

the statemts of the stu'eits, teachers, anA parets 

reoDrAGA 'uring the aurse of inquiry anA other circums,  

ti ti al evi ei ce, mA ,  having oDme to th e on ci. usiri that 

id. 1.,.B. aam was ..p.ma-faci e gui]. ty of imnnral ccwuct 

towars Miss Rinku Icumar of  class w of KEE1riya Viyalaya 

Mi ssamaja, took reo3urse to actii xer Artid e 81(b) of 

ErUCatifl cone for KVs anA tertninate his services vire 

orer ateri 1.4.02. 

ggrieve iy the saiA or'er of termthaticrk, 

ri L • B. Ram p ref erre'! an appeal with the vi ce-ch ai rnnan ,KVS. 

The observation 6f the vi cech ai. rman, KVS whil e 

iposing of the appeal of ShYl L.B.Ram is p1ac& at 

nexure- 

In the light of suknnission s maine above, the parawise 

onineits an the o.i. may p.t ease be peruseA as uner 

4. 	That the RefiponAentz states that with regar to 

paras 4.1. 4.2, 4.3 4.5. the ReEp*'!e1t noes not forwartq  

any....... 

r 
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an 30.9. 2)00 pareits of Km ainku sumitt! 

a onpl am t zg* again st Mr. L • • Ram nit sbdi ain g 

with th.r Aaughter s4iile she was in class v 

Mt. L.B.Ram washer dass teacher. At that time 

Mro L.B.Ram oifesse an bege for forgiviess MR 

anA ac-sureR that he woulA not reat this Jçjj of 

baviour in future in frDnt of Ms. Art1a Sharma 

PET, Mt. A.K.Mishra, thai I/c. Pithicipa]. ariA 

.tnku' s paraits, However, Pithicipal changeA.  

ainku s sectian fiDm V-c to v-. 
On 7.402 Km* zinky a.tia SW Mr. L.B.Ram 	- 

squeezinç the breast of Km. Sijjimat, VE-A in music j. 

room ihai ahe weit CO practise ea!e for forth 

a)ndng sa)ut arir' GuiAe canp 'an 9. 2.02 ane 10. 2.0 2. 

At KaiAZya %L'ya1aya Nocrimati, Km. Tritjya 

ane Kin. Pall avi gabha, saw Mr. L.B.Ram reating 

the same activity bDwarAs Km Archana bas, of 

Class Viii. 

9• p,:orn the previous incidait narrate'd by the eye 

witziesses and other circumstantial evir!azces, the 

oninittee iraws the conclusian that ME. L.13.aam, PRT 

ani scout Master rdsbehavW %.á th Km. Rinku by ki sing 

her anA squeezing her. breast. 

the aforesaji ining of the cX)mR.ttee is sUpport& 

by the statemits of stueits/teaders ani paraits of the 

'vVyataya. 

The. .. 



ie Assist1t commissioner*  Regional office, suwahati 

i1 e forwarring the RePOrt  has observe that the sai 

teader is prima-fad e guilty of mmnrnal on'uct towars 

the gui etueloint anel as such appropriate action to be 

initiateA again st hi in. 

The COmmi ssioner KVS having cxmsiAereR the case 

in retai1 an,4 having gone th rough the In qui iy Rort aflk 

the statemits of the stWeits, teachers, ane9 pareits 

rea,re during the ourse of inquiry anA other circums... 

tantia]. eviice, anr having ome-to the cnc1usion that 

Shri t. B. aam was p riina-faci e guil ty of imnvDrat oriuct 

towars Miss Rinku Kumar of class vi of Kriya XdAYalaya 

4 ssamazi, took reo)urse to action i*i er Arti ci e 81(b) of 

E'UCati*i cone for KVE an terminateA his services vire 

orer ,aterq 1.4.04 

Aggrieved by the saiA or.  er  of termination, 

ri L.B,RaM p ref erre,  an appeal with the vi ce-.ch 4 man .KVS. 

The ib servation 4f th € vice-chairman, KVS v*il e 

iLposing of the appeal of Shrl L.i.gam is place's at 

nexure - 'A'. 

In the light of submission s mae e above, the parawi se 

cOninQits on the o.i. may p1 ease be peruse as uner 

4. 	That the ge,oneeit3 states that with regar to 

paras 4.1 • 4.2, 4.30  4.5, the ReEpont noes not forwar 

any... 

I- 
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any omet anA so far statemts, maz!e  in para 4.6, 4. 7, 

4,8 0  4.9, 4.10 ai 4.11 the Responr1t rlaiies the statemeits 

anrl fo rwar the conii t as foil o 

The applicant was terminate' fjm the service of the 

KVS by the Commissiczier, KVS for having in'u1ge' in immra1 

ci'uct towarrs a giZI riturlent of the VlAyaiaya. The 

surmiary in quiry c'i ucte' in thi s ri egarcR at the bi est of 

the nuissioner, Kv$ hd.4 the thajje pi.ma -.facje prove' 

against the applicant. Heice, base' on the oL'eration 

of th,e facts anA circumstances of the case an having 

app.). i e! his mm , the Coniui s si on er, i<vs by invoking the 

provisions tw'er Article 81(b)/of EUcatiOn co"e for i.vs. 

passe' th e o r er of termin a ticrn fjxm servi ce upon the 

applicant. 

A wnixittee onstttute' by AEEi stant Commissioner, 

Regional ofi ce, Guwahati onucte' the Summary In quiry in 

terms of the provisions of Article a). (b) of  E!ucation corIe 

fA) r K. We as Airect eA by th e Commi ssion er, x s. x e i. s 

evireit from the Report base' on the' statemeits of the 

stu'eits, teadiets, ant" pareits rer , e' Auring the course 

of in qui ry anq other ci rcums tan ti a). evi ' ei ce that Sri L • B. 

Ram has been prima..faci e gull ty of • >ra1 Tuzpitwe in ving 

e1ibition O f imnoral sexual bdiaviour towar'!s Km R.thku by 

kissing her an.' squeezing her breast. The past o*iuct of 

the teacier in r€L ation to other girl stweits an" towars 

th e...... 
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the p arti cul ar vi cti m gi ri, Km Rinku•  k& to wbose 

parei t s th e t each er -haA tenAererl apOl. ogy an ' a promise 
for restraint but to noavaj1 cL early manifest the 

ravity of the minset of &h L.ERam. ]ecause of such 

AVravem bdiaLour of the teacher, the stu-eits are at 

ainstant peril of being eloite. 

L. B. Ram has al so b een gi ve an opporti ty to b e 
hearro in person an his statet remr.AeA by the sai'' 

Comntttee PUch !oes not bring any material fact absolving 

hj n of his afo  re-me' ticri e' rdsbehaviour. 

in such cases of mi so,n ruct involving nral tuzi ture, 
oDr1ucting a reul ar ini ry an 	artmata1 proceeings 
unrer the ccs(cc) RUles, 1965 is ntith cr feasible nor 

eri rabi € for the foil osrLng reasons: 

0 

1. It mill traumatize the girl stur!ets who have al reay 

ergon e a lot of trauma. 

2. turing summary in u.t ry • the stat emai t s of the gi ii 

studei t s were remr.der,  by the smmary in qui ry Comiid. ttee 

itself 4ei there was noboy exct the victim girl 

but in the reçut ar in çui ry izier ccs(cCj) Ru]. es no 
such privacy can be jna.intaine,. 

3 during the reul afl hearing the giji studets have to 

- face inquir.y,.Of ficer, Presetinçj officer, charged 

officer and his pefece A5istant. There %411 be a 

lot of enbarrassmet to the gui 

4..... 
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4. During the regul at in qui ry the P0 has to to ask 

certain questizis from the gi± studQts during 

examin atto n-in- di ef to def end the ca e in sport of 

the r1epartment likewise the charge fflcer anA his 

refece àssi stant has to cmss examine the victim 

cii rLs by asking several - 	 - uestjc 

having tel evance Of th-e 	 for p roving 

the c*iarcied officer as innoceit. 

•5. Naturally there will be 	 durinci the 

crx)ss examtnatii ihi cii will be an eiiarrassing 

situation to the girl stueits'as well as for the parQits. 

6. It has also b e 	eyer that charge of ti vet exercises 

lot of pressure on the par€nts of the victim girls to 

Wi thri raw th ei r cxrnpl am ts again st him anrq in anst of the 

cases he axx=m succeei4 a anA parits reluctanu.y have to 

wi the raw their onpl am ts in orer to save the st tuati on. 

7, stu'ets have a lot of reect 	for their teadiers 

as such , tuiing the cm-EE-exaMinatinno it is apprehenAeA  

that the girl s cannot bear the influece of the teacher 

an ,4  Will change their statements., 

8. it has also been observe that ue to the fear of the 

crn setvati ye sod. ety,, p arn t o not like unn eces sary 

puk1 ici ty of the case of ZvpraL tuii tu e to avoiq sod. al  

stigma. 

9.... •. 
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9. cc*lttnu&! OE presece of the cha,:ge Officer in the 

school or at I east his p rese cc Aurino th e in qui ry will 

make the victim giY1 stu'!eits as well as their parts 

harassw anrl traumat.i ze! '!enrral i Se!, etc. 

in a 1 an rmajk juihemelt in the case of *vin ash Nagra 

-Vs- NVS givi by the Hon able 3t court of In'!ia, 

it has been temarke'! that teacher owes 'ual. fajn(tal 

'!uti es to himself, an to the sod. ety. AS a menber of the 

noble teaching pmfession, he shoule always be willing, 
sel f 'i sd.pl in e, e! ei cat e'! with in teg ri ty to remain ever 

a learner of iuiowl ege, i.ntelhigutly to articu). ate ju an'! 

comnnxiltate &ir iirbibe in his stUr'ets, as social '!uty to 

inpart e'!ucatjan, to bi.ng then 	with '!isciplirie, inculcate 

to 4bjure, viol (rice an'! to '!evelop ECi(rntific teaper with a splom  
)irit of enquiry'aneq reform x*i stantly to rise to high levels 

in any walk of life. Mahatma Gan'!bi, pathe' of the Nation 

has state'! that a teacher cannot be without characters, *  

if helacksit. he will bejj.ice salt without its savor 
stu'!its iubibe more fDm the  teachers oin life than they o 

f mm books. x f teach erE i up art all th e lcnowl eg e in th  a 
wadfl to  theAr stw!eits but '!o not incu). cate truth 	purity 
amongst them they will have betrayerl the stun (ri t s'. Therefore, 

mhen the sod. ety has givei such a pe!estal, the (X'!uct, 

character*  ability an'! &t osi tic,n of a teacher shoulq be 

to transform the stuit into a Aisciplinem citi. zd in qui si- 
tive to 1 eaY4 intel ectual to pursue in any waik of life 

with...... 
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with Aeo 4icationo  ii sciplin e ani Aevoting. with an 

inquiiing mine butnot with b1inrI custoinaiy bdjef, 

• 	 Ke'riya Viyàtayas are 	eucatjg iflstitutj*is 

'er the care of p mp er managemeat.anel to .1 ook after the 

• 	wEd. fare aam safety of the girl s. Therefore, greater 

• 	reponsibi1ity is thrust On KVS to pmtect the yotiig 

dbilAren o  in p arti cut ar th e g ro.n g up gi ri. s to b thjg them 

up in "i scipline anr eicate pursuit of excdi. ece. 

the faUa r-tm,!arrq of Sh. L.B.Ram is a tip of the 

icarg in the 'i sciplizie of teaching a noble an-v learn e' 

• profession, without a Aeft'cateA an el ejsciplin teacher, 

even the best erlucation system is bOiir' to fail It j s 

therefore the Auty of the teacher to take such care of the 

pupils as a caref.l p area t woultm ka take a xazx& of its 

chilA ym anA the orin ary p ,in cipi e of vicarious ii. abj.l I ty 

woulA apply where n tigei ce is that of a teacher, 

tier these circumstances the X*uct of Sh. L.B.1am 

has been perceLve to be unbecoming of a teacher much 1 ess 
a 2. OOD 	 Thus•  aJn ci u,jn g a regut ar in qui ry unmer 

Ccs(cci) iu1. es, 1965 is not viable as it wou1. eçose the 

noresty of the girl stueits to the tariy process of C1055- 

-examination at it at tar. Hece rjiqooeizing with th e  

regu.t rem€n ts of ho]. 'ing a regul r in gui zy in this case, anili 
3 
	

iii coking th  e pm vi sions of Arti ci e 81 (b) of the EucaU on 
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coe for Keziya ia1ayes, the services of Sri L,B.Ram, 

p (Chem) has been terrdnaterl by the Ommissioner, KV$ 

sin ce his ret e tion in a o- eucatton al in sti tuti on 1 j. ice 

KQkr3aya Vi!yalayas is prejwtd.aL to the interest of the 

stueits anA the viAyalaya. 

5. 	That with regarA to ;btatemeats mafle in p ara 4.4 the 

Reci'et clenies the statem€t anm states that the appUct 

• 	h as been at 1 er e to have vanrlucteA si mu ar AepriveA acts 

• 	 towars, Km. Ardaa xas*  of class V.111 at Ke1d,iya v1dyalaya 

NOon inati as iodtnessel by Km. T ri ti ya p 	Kme pall avi. 

Rabha, anA reporteri to the Eneubers of the enquiry Committee. 

in fact the service of the applicant is not at all 

unbledEherl as ct 4me4 by him as it has bee& besotte with 

may sudi intecet of misbehaviour with 4iz1. s of Ked.ya 

vL'yalaya, 4ssanazi ancl Keiiiya %tLya1aya, iOc Noonmati 

is he was a scxut master he u.,m-eA to attenel /G, canps in 

jffereit viYa1ayas of Regional Office Guwahati. 

6 • 	with regarl to statemi ts ma e in p ara 4,1 2, 

the ResponAent r1enies the same anA states that it has 

noere allegeA that the in cieit took p1 ace in the 

presece of all the sO)unts - guires an" teaciers of the 

iyalaya preseit in the ca4. As reporteri by the victim 

gi t • she was t akei to the music zoom by the applic ant on 

some..... 
.. 
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some pretext Jiere he i' the perverteA act which has beei 

oo rnoborateA by circumstantial e.ice. He baR also nviteq 

the gi rl to oDme an r! sleep with him at night in the musi. c 

pom urincj SoDuts an guires canp otherwise he wu1 ' fail 

her, if she came, he 411 give her a bage anm take her to 

- - 
all sout anA guie canps. The girl got  so scare q of these 

overtures that she hvig ctose].y to the patml 1 eaer to ,Mrn 

she h a" ro s e-' th e matter in stan U y azr 1 ater to the 

pxincipal on the first working nay. 

7. 	That with regars to the statemits mae in pa*a 4.1 3,, 

the je xi it reiterates the stateme-jts ae Aenyinq the x1e 

statemeit 4.6. 431 anfq state that, a regular eiquiry as 

envi sag04 tml er Rule 14 of ccs(cc Rules,1965 was Ifte not 

oixisi ere feasibi e in the p rese t case aneq hence Aisp eri sing 

with the same action waA initiatei against the app),jcant by 

the COnwni ssion er, KVS as per power vestee4 in him tmer the 

pm.visinns of Article a]. (b) of E'ucation coe for. KVS, 

The aeponts in this rerjarA regarl craves leave of 

• 	thi s Hon.' bl e T xibun al to refer the .3ug emai t an A orer p asse 

• 	by Pxincipa3. seat , New r5ej hi The O.A. NO. 1 376/ao2 

betwei sri. K. ri. arma -versus- union of ind,i a passed on 

• 	28th of may 2002. 	- 

• 	80 	That with rea ,to statem en ts mafle in para 4.14, 

4015, 4.16, the ReqpM~!Qntz  e-iies the same anA states that 

-/ 
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the avemi t of the appliCant I S not orrect as the 

victim gi r.l haA immei at d. y ro rte! th e matter to the - 

patnl 1 earer to som she harq access to. Her con sequet 

action I s tel.linçj how she was scaz" of the applicant to 

nnve out an '' htrg ci ose to the patvl 1 ea er. However 
he rorte' the matter to the Prind.pal at the first 

Instant. 

His avermei t of being haras,*eA on acoxi t of his ri ft 

4th some teadiers is basLess anA after-thrught, in his 

appeal, the appi i cant has all eg e. 	rift 4th on e 1 a'y 

teather, 8mt* rU'a arma p. NOW he has staten that his  

rift with shri NanboO has cauEel the coirpi aint whereass the 

name of this teader has not surfaceA before. 

90 	That with regard to the statemts ma"e in para 

4.17 an,4  4,18, the Responrqent reiterate the statemeits 

mae in para 4 of this writtei statemait anl states that 

the appli cant has been givei anpi e chance to efe hj 

case Auring the course of the suninar.y ei cuI i:y anA hi s  

statemit ws rere, Further he was al so hear 

personally by the Vice Chaiyperson KVS before iosing his 

appeal • I t is further states that the various courts of 

law have examine the piovi sins of Article 81(b)  of 

EuCatiOn Cor9 e of i<. V. s&  an r have th elq the ri eci sion of 

the conunissioner Kvá in similar cses. 

100000 000 
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100 	That with regarA to the grnuns as presete 

by the application, the Reonit states that these 

are not 900A grnxis on the facts stateA above #eiying 

the statemaits mae in thi s Oiginal Application an 

further states that the proceure AetaileA for comints 

at para reiterate. The proceure AetaileA for conucting 

regular iriquizy 	er. ccs(cc Rules 1965 has been 

i eise' vdth as it was bonsiAereA by the comd. ssion er, 

vs, after going through the facts anel circumstances of the 

case anA having applieq his rdnrR that it is not viable as 

it w:)Ul-:4 be to eose the nresty of the girl stu.its to 

the tary process of cross-examination at its altar an' 

h ei ce taking reorse to th e action stipulate.1 ij er 

ATtici e 81 (1)) of mucation coe for KVE., the applicant 

has been terminateoi from the service. 

The applicant has been givai anp]. e dance to AefenA  

s case during the ourse of the suinnary in qui r.y i 

statani t reo r e • Further, h e WaS al so hearq person all y 

by the vicechairperson1 KVS vefore riizposing of his  

appeal. 

Regar'ing the avernnit of the applicant that viaL atj 

of PrInciplean of Natural Justice has been 	 anq 	there 

also betng violation of .jrtid.e 21 anq 311 of the 

Constitution of  xnia, it is submitte-' that aforesaj 

provision ....., 
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p iEiOflS of Artict e 81(b) of Education co'e for. KVS 

* are time tested. becition'takEn by the coiesicmer 

under these provision s have be&n uph et d by various 

Tribunal, s/Courts. 

11. 	That with regard to the retie sought by the 

applicant, the Reondeits state that in view of the 

p erverse act of the ApPlicant towar s small gi ri. s. he 

did not deserve any kind of retief. AS  such the order 

of ornpeteit authority, terrrLnating the services of 

the Appli cant un-er the p m.visjon s of Artide 81(b) of 

Education coAe of i<vs and al. o the deci sicm if the 

pp.Ia te Authority to uphold the Orders passed by the 

CC)mmi ssion er may be uphelrl, 	- 

11 	 veri fi  cation/Avi 



AFFIDA VII 

1, Sunder Siagh Sehratvat, age about 52 years, son of tThIi UaiisI 

Chaitder, pisentiy working, as Assistant Commissioner, in the Regiona' 

Office of 'Kendtiya. \'idyalaya Sangathan. Maigaon, thiwahali, do hereby 

soiernniv affirm and declared as follows: 

That, ! am the Asitant Commissioner of the Kendriya \'k1yaaya 

Sangathan. Maligaon Guwabati, as such I nm acquainted with the facts and 

ciiutnes of theCast. 3y virtu of my 4fice I am eompeknt ks swear 

this affidavit. 

That the itat.ementR made rn th affidniit and ill the accompanying 

applicfl ion in paraplw 	I  

to 	my 	knowledge, 	these 	made 	in 

pai gap s_.a4 ±) •_bcing .nattcr of rccoids ii 

(rue k, my inf&ntku derived. therefrum.' .Atmextrc tire 4ue 

eoiies of the originals and oup urged are as per the ega advice. 

nd I sign this affidnit on this the 	,_th day of 

identified by me 

L)JPON EINT 

Advaeate' 

j1 



ORDER. 

NO. p43/ 	 Vie.). 

Subject :- Appeal by Shri IL. B. Rem. CPRT, Kedriya 

vi4yalaya, Digaruagainst the order, of 

termination t*der Article 81(b) of 

Education code for KVE. 	- 

f. 

L.B.Ram. eX..PRT, Kcandriya Vidyalaya, Digaru has 

prefer. zvd aji appeal dated 14.4. 2002 against the order of 

seryices by the commissioner. I(.VS under Article 81(b) 

of ECUcatiOn Code for Keidriya Vidyalayas. Tze was givi 

a pertnal hearing on 22.7.2002.- 

1) The undiputed facts of the case are That 	i L. B. 

am was a $cute and Guide Teaer and a canp had 

been orgarised on 9.2.2002 to 10.2.2002 at K.V. 

MisEamaJr.1 *er€ 87 boys and 48 guIs participated. 

Besides $ri L.B. Raf4 there were 9 teaciAers 

including four lady teachers. 

A o)flpl ant was received f ixm alni N. K. Rain P raveLh, 

j. . (civil), Mis samari regarding irol estatton of his 

daughter 1m, jinkue  a StUdQIt  of Class..VI. K. V. 

Missamari by. Shri L. B. RamK. V., Ligaru in the music 

mom on 9Th ?EbrWily. 2002* A preliminary inQuiry 

was onducted on 15. 2. 2002 by a Committee constituted 

by'teprincipa1, Ky. Missaalary onsistingof the 

following ;- 

- 	Mr. ....• 
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Mr, T.N.N. Nanüxdri, p, 

'lIE. I) 1). seal. T. M. 

ri B. Ram, L'GL.. 

lirs. Kiran, Pa€nt nmber of vic. 

3) The committee quetjoned im, R.tnku and ier father. 

it recorded t e statemts of the pat,,l Leader 

of the  5cxiats & G14deE canp namely Pall avi Rava, 

nay a p  radh an and Zin Icy saiki a as w. 1 as the 

d.assmates of Kg!. R& Rinku, Km. Sijjimd. and 

Km. Mi.in. It *lso recxrd& the statemEnts of the 

lady teeichers Miss. L  e. Mec.1i, rxr. Madhu Tiwari, 

Mrs. Poonam Sinha  as well The Pr.thCipa3. Mr. G. 

Rama RaO, The committee to the conclusion 

there is 	 e witness to the incidet, 

me ne&le of suicion points to the niisb*aviour 

of the L.n.Ram. PRT as per. the statements givei by 

Km. SijjinOl and ym. Mariam Of the same class and 
• 	

. 	 Kme zinky saikia of Class IX-B. 

• S • 	 4) 	In view of th G xx nature of The allegation, i.e. 

iwlestaticn of a gi1 studwt by The teaer a' 

summary in qui iy was conducted on 25 • 2. 2002 by The 

Asstt. Commissioner. Regional office, Guwahati by 

dqutinçj Shri B. C.Azukh. Education  Officer, $mt. $. 

Chetia, principal, K. V. bC, Noonmati and Smt.susi1a 

t, a?Cmafl, WGT (ngli Lq,) • K. V. Mi ssanati Th e Committee 

onducteda detailed inquiyy apd findings of the 

inquiXY are as folloes 	(quote) ; 

Vt1..... 00 
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• Mr. L • B. Rain. PRT, K',. Digazu and Scout Master.  

of KQidriya Vidyalaya, tamari instructed 

Km. R.thkU. Vi:A ' to Th e MusEc CUin Scout and 

Guide zoom t.*i 9.2.00 2at about 1 PM to  1.30 PM 

to take scout and guide diary. 

Km. Priyanka Dagar, Cl ass V  saw Mr. L • B. Rain going 

with Km. Rinku putting his hand over her Shoulder  

and taking her. towards The Music cuin Guide Room. 

AS per the statem€t of Km. Rinku and after 

interrogation 4Th her and VX6 	• am, it is 

%scertain6d, that There was nobody in that room at 

tpat tinieo Being second saturday it was holiday 

• 	 for The scoo1. Only ias nos of scouts and guides 

were prest in the vidyal aya for the canp. 

-towever, as it was The lunch hour nobody came 

towards came towaris scxuts and guides cum music 

room. 

. Mr. t.B. Rain, as per urn. Einkuls stateint, asked 

her to open The almi rah and bring out the scout 

and guite a Diazy. Whil e She did so, e kissed 

her and placed her on his lap an kissed her again 

in X her lips and squeezed her breast and touched 

er bottom. 

5. Km. Rinku weit to her patrol leader Km. ir rinky 

and reported the matter. Km. ' rin ky, in turn, 

t to Kin. Maya P raCth an, th e troop 1 eader, and 

r€port& The matter. 
4 

6.. .S• 
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6. 	Km Rinku did not report The matter, to any esort 

teaøeron 9.2.02 and 10.2.02. On 11.2.2)02 She 

gave a writtn conplaint to The Principal just after 

the mming assembly. 

7* 	The principal call ed Mrs. D. 1). Seal, the eadmi stress 

and told er to make an anquijW. 

a. 

 

This acti vi ty of Mr.. B.am is ODrTObO rated 4Th hi 

• 	previous sintlar lnisbE4,avour towards girl studets 

• 	recx,rded in preliminary engAry report, *iØ, has been 

re..amthed by the preset ccnitttee. Cc*icerned teac,ers 

• 	 and stuc1ets were interrogated and Their statemets 

obtained in This cQnnecticxl *iCh are summarized below. 

• 	 i) on 30.9. 2)00 parEnts of KW. Rinku submitted a 

ornp1aint against Mr.. . B.Ram ml sbaving with 

Their daughter while he was in class v and 

ir. L.B. Ram was her class teaer. At Tht time i 

Mr. L.  .Ram cif essed and begged for forgivEness 

and as6d That he wuld not rEpeat this kind of 

baviour in futuye in frt of ME, Aruna shayana, 

PET. Mr, A. K. Mi m ra, Th ei i/c. principal and 

pats. However. Principal thged 

RinkAi l s se(tthn V-C to V-A... 

ii) on 70  2.02 Km. z.lnky Saikia  saws Mrs T. B.Ram 

squeeziçJ The breast of Kin. Sijjimal, VI-A in 

music room when she west to practice dance 

for foramthg sout and guide canp on 0.1.02 

and 10.2.02. 

iii) 000000 

01 
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iii) At Kedziya vidyalaya Noc*unati Km. T.ta 

sopan and m. Palavi Rakha saw tie. L B,.Ram 

repeating the same activity towards Km. 

Arcana Dar of class vu. 

90 rnom the previous incidts narrat& by the 

eye. ithesses and othá circmstantial evideice, 

the committee draws t e Cfir1C1UEic* that Mr. t. B. 

am PRT and Scout iiaster mi sb,aved wit' 	iki 

by ki ssing h er and sqeezing her breast" (Ijiquote), 

The appell ant Thz. • B. Ram was givei a h ea thg by me on 

the 2d july 02. T4e deii€d the all€gations in wilting and 

made The following additic*ia1 oral statement. 

i.) That he has eo,rted many scouts and guides groups 

rii er al and no un thwrd incideit has ever 

occurred or report& to The Principal against him 

so far. 

• 	ii) on th edayof the allegedincidt i.e. 9.2.)02 

Km. Rinku äEkd him to pLovide scout and guide diary, 

.yaice ie took her to the music room to give her the 

diary. After taking the diary she immediate left 

th e room. The doors and windows of the mom were 

• 

	

	 opa' and many students were standing on The 

varandah of th e room. 

iii) 14e has been wt7ingly and fals.y inplicated in tgbir 

case due to rivalry of some teachers like Smt.Aruna 

arma, Pr •  iqe says in an earlier incide&t 

of...... 
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of 13.9. 2)00 in *i * was question Gd by th e 

p in cipal • in th e p resei ce of athku' s paren ts 

V 	 and SMt. Artma Sh arma about ay1estatj of 

KUIfl6 ginku,, studet of class v. be was question 

• 	
V 	

ed for two full hours. At the d, e beed 

V 	 t ei r pardci but maintained he had dme 

e says that M15o sharma had an animosity towaid 
• 	

him due to an altercations.he had with her on 	
V 

7.11. 2)01 on the plag Day f iiction and 26.1 • 2)02 
V 	

V 

 

J. e. of ter th e Rq)Ublic Day fun ctton in th  e 

jiya1aya. lb erefore, during The latest summary 

4IqUiXY MrS. AXIZXa harn1a. MR PLT has mi srorted 

his cxf es.n g to th e pare ts of Km. Ri.nku in a 

similar inddit *ich occurred on 13.9. 2)00. 

V HG OWducted scouts & guides carrp at K. V. 

iissamari on.  9. 2. 2)02 to 10. 2. 2)02 very success.- 

fully and this has made many teacers jealous and 
V 

	

	
th ey created p mbl ems for him f mm th e very 

neKt day, 

Km. Mariam and Km. Sijjimal, he said had reason 

to make false allegations against him because 

h e had pulled th em up earli er on 10. 4 2)02. 

During th e scout s an a. guid e s calrp Th ese two 

girls were found ncspping unauthori sedly without 

• 	 permission of Th et r team er or t mop 1 ead er, 

T4e had a I arge f amil y to support and could not 

have indutcied in Such irrespc*isibl e acts.' 

p1 eaded not guil ty. 

7 

1 have...4... 
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i have gone thrnugh The EtataiQts 3e003(t& eaiier 

in the inquiry of 27% pebruary 2002 and th e defence put 

up by the appe!Llante ity observations are as foflowø $ 

1) 

 

The statunets recorded during the summary inquiry 

of 27Th ?ebluary 2)02 indicates at Shyl t.B.Ram had 

t. .Ram had been involved in similar acts evei prior 

to 1 e incident of 9Th pebruary #  2002. Km. zinki 

Saikia is on reord (statenit dated 27Th february) 

saying that Ohe saw ri. L.B. Ram prior to this 

ind.dt on 71zh February 02 squeezing Km, ijinl' s 

breast in The souts and guides ioom when She wait for, 

er practice f o r Qance for the forThonng scouts & 

guides caup. Shijirroll (6Th Standazd) ccmfims this 

indirectly when me says that y,. 13.Ram had 'hd her' 

on the above occasion and had protested. e had again 

asked her during This canp but sbe said me had 

renonstrated and refused to co-operate. Another girl. 

ArIa Das (Class BC) has also disckosed That in 

noonruati 9.ri L.B Ram had fonal ed her breast and a'!. ) 

in jsted CE sitting neXt to her an the returzi jouiriey 

in The bus, only after me started crying b e let b er, 

€Xt to Pall avi. Sh e 'had not onpl ainCd f earing 

infamy. Km. palavi RaIha of Class VEIl-B has CEfIrm& 

(Statemeit dated 27Th February 2002) that at NocEmati 

scouts & guides canp she had seei Shyd '.B.Ram fondling 

Arch ala' s. ....... 
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ArGi ala' 5  breast. She al so says That Thi s teach er 

oftQi put his haid in giA's g5hirt pockets osteisibty 

to give toffees. 

z in the instant case Kmo Unku gave er hirst (apparetty 

ui E7I ed)  onipl am t to Th e P rin cipal i mm&i atel y after 

the Assembly on The 11th r ebsuary, which was thefiret 

wokinf day after The alleged incideit. She later 

stied it also.. She says that on the 9th 'ebruary 

Shti L • B. Ran had takei her to The Music room and 

ak& her. to opei the almirah for taking out the &tar, 

e ki 6CL i, ej and tot d h er That he 1 oved and no on e 

else. Tj e asked her to come and sleep with him at nig,t 

in The music.zx,omOTherwiEehewUldfail her, if She 

came, he will give a badge and take her to all scout 

and guide caups. Later in her detailed statement 

before the na quiry. committee on the 27th ' ebivary,O 2. 

e has deEcrjbed how 9xi Ramhad kissed er all over 

induding her pvate parts and fonled her. T4e also 

a roach ed her at night but e clung to p all. avi and 

rus& the invitation, ithiku also recounted The earlier 

in ci dei t of ant estatic*i by Th e same teach er in 20OO 

When her nnth er was p rovok ed ,to hi t Sh yl L,,Ram sad. th  

her chappal s, but was saved by The interveition of he 

pymncipal and The apology teidered by $,ri L.B.Ram 

saying That h e will not touch girJ s in future. 

3) . . . .. a 
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This is supporteU by the statnite of Km PaUaVi 

Rath a and ! rinky Sa.tki a. On th e night betwea 	e 

9% and loth pebruary 02, at about 1 or 1.30 a.m. 

paUavi RaJha says e saw $ri Ram calling kinku. 

tPrlghteled by this Rinku had d.ung to her (pallavi) 

ctosely to sle4).Km. rrinky Saikia Who was the 

patlx)l I eader in *ose tmop Km. R.inku was partici..' 

pating h a s also stated that Rifl}CU had told er about 

e all eged nnl estatian an 9th pebruary e  2)02 and 

that Sri L • . Ram had call ed her (Rinku) to sleep  

with him at night. He also lur81 er that she will 

be tsJi to all scouts & guides cairp s if Lbe came, 

0th erwi se he, wuJ.d f ail her. 

Th e can te tian of Shri L • B. Ram that due to j cal ou sy 

for his successful conduct of scouts and Guides canp 

and tiffs dth MS. rWia sarma an i'lag day and 

RUkliC day, Lhehad falsely attributed a confession 

to him for a similar incidet alleged to have take 

place on The 13. september 2)00, is hard to acct. 

Not merely Rinku but so many other girls have 

conf i rmed hi s niedemeanour in dqend ei ti y in the 

eiquiy. Iqe has attributed some prejudice to Marialfl 

d e,ijomal, but Their eyidce is not so inportant. 

Many others, as a-hovin above, have come forward to 

.. ., .• I 

.1 
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dose againstjiim and request for -1is transfer. 

Not all could be prejudiced. It siould also be 

raembered that young girt s will not like to sacrifice 

their good rut8tion fumihing details in their 

conplaints,, unless they were really aggrieved. Fyen 

if he had conducted the scouts & guides cairps 

uccessf uU y, thi s does not orindri e th e act of taking 

adyatage of young studets, on balante of omsider-

ation #  x find aough evidaice on record to conclude 

that Shri L. B.Ram is guilty of nnrat tuitude. 

5) I. therore, dismiss the appeal filed by ri L.B. 

Ram and confirm i1he order of Commissioner KVS dated 

14. 2002 terminating his services under Article 8]. (b) 

of KVS Rules. 

illegible. 

(1UMUD BN1d). 

Vice Chaihman. 


