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Heard Mr. S,Ali, learnsd Sr.
counsel Far the Applicant and also Mr.

‘A.Deb-Roy, learned Sr. C.G.5.C. far the
" 'Respondents,

The application is admitted, Call
For the recorde.

The Respdndants are ordered to

“Filéhuritten statement within Four weeks

from tgday.

List the mattsr on 14,8.2002 for
orders. ‘

\/__'—"-\-,,
Vite‘thalrman

&\ ( L\@M

membe:
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27.1.2003

OsAs No. 170/2002 7

present: The hon'ble Mr, Justice D.N.
Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. Hajra,
Administrative Member,
sr., On the prayer of Mr. sS.All,
learned/counsel for the applicant the
case is adjourned. List the matter again
on 20.3.2003 for hearing.

Member ice~Chairman
mb

oo ot e 0 LAY
T LopeD S TInss -

’,g‘ (D\\[QBC\Q"\ ’92, Q),\&f\}xm"‘}%‘}* 1
G Codt W c~41°«W““h4¢9'946/0uyb,

Present: The Hon'ble Mr.Justice D.N.
Chowdhury, Vice-Chairman.

The Hon'ble Mr.R.K.Upadhyaya
Administrative Member.

12.6.2003

Heard learned counsel for the
parties. Hearing concluded. Judgment

delivered in open Court, kept ins

separate sheets.

The application is disposed of ir

terms of the order. No costs.

(fﬁéq%ZZE%jfsz_,) ~~e————y
Member Vice—-Chairmar
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 CENTRAL ALMINISTRATIVE TRIBUNAL
GUWAHAT' I BENCH

/ BX&. No. L70 of 2002xxf

DATE OF DECTSION 12:012003¢......

J T e

Shri Arunahhg Dutta . . o « o o = o o o = o .APPLICANT(S).

%’MrgSQAlih Sr.Advocate. & Ms.K.Chetrie . +.. . ADVOCATE FOR THE

APPLICANT(S).

- VERSUS -

'U.0.I. & Others, . . . . . 4w . . . . . . .RESPONDENT(S).

« o e ﬁr -A.K.Chaudhuri,.Addl.C.G.S.Co0 o .« - . . ADVOCATE FOR THY

RESPONDENT(S).

|

1
)
i
i 5
V

THE H?W@LE. MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE héN“%Lh. MR R. K. UPADHYAYA, ADMINISTRATIVE MEMBER.
h |
I
\

1. Whgthkr Reporters of local papers may be allowed to see
the yudgment ?

\

2. Tolbe\reterred to the Reporter or not ?

Whetk%r their Lordships wish to see tne fair copy of the
C ' Judbment ?

L]

4.1Whe$h;r the judgment is to be circulated to the other
Benphgs ? ‘

I

Lo
1o
|
Judgm Pt delivered by Ho'ble vice-Chairman.
[

. v ' . '

R
— L
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a\ CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

: Original Application No. 170 of 2002.
i
1 Date of Order :

This the 12th Day of June, 2003.
[1 THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

| THE HON'BLE MR R. K. UPADHYAYA, ADMINISTRATIVE MEMBER.

ﬂ Shri_Arunabha Dutta

| S/o Late Surya Kumar Dutta
Resident of Gosala

Maligaon

' Guwahati.

« « o Applicant.
I '
| By Sr.Advocate Mr.S.Ali & Ms.K.Chetri.

i - Versus =

@ 1. The Union of India
[ Represented by the Secretary
l to the Government of India

| Deptt. of Communication
| New Delhi.

2. The Bharat Sanchar Nigam Ltd.,

I Represented by the Chairman-cum-Managing Director
Sanchar Bhawan, New Delhi.

3. The Chief General Manager

Assam Telecom Circle, Ulubari
W Guwahati-7.

l4. The General Manager
\ Telecom District, Kamrup
. Guwahati.

f

« « « Respondents.
By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

i ORDER
|

i
{EHOWDHURY J.(V.C.):
i

|

The issue relates to legitimacy of the initiation

jo7;

nd continuation of the departmental proceeding vide order

7

[

ated 17.4.2002 pertaining to matters that took place in
he year 1992,

}
t

ch=

=

L Mr.S.Ali, learned Sr.counsel for the applicant
)

contended that the conduct of the applicant -did not call

1
L
|

I

for any disciplinary proceeding so much so he only acted
|

Within discretionery power as Junior Accounts Officer which
i

w%s subject to the approval of the higher authority. The

léarned Sr.counsel further submitted that . the 'purported

prdceeding relate back to events that took place in the year
19?2.

It was not humanly possible to recall the details of

Contd./2
I
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those transaction by the applicant and thereby defend his
| b Lo WMok e Regpa~rlords
case by the applicant. Mr.Ali further condoned the acts of

A

the Superior Officers, who had approved the ‘acts of the

) ord Wharog _ .
applicant dubbed-—as the Subordinate Officers were only

subjected to the persecution in

an illegal fashion.

Mr.A.K.Chaudhuri, learned Addl.C.G.S.C., on the other hand,

submitted that the issue involved pertains to determination

of question of facts which can only be done on due enquiry

on assessment of materials on

records. ‘Mr.Chaudhuri_

contended that this is not a case in which one can come to a

conclusion at this stage that the charges are groundless

without evaluatioh of facts.

2. Upon hearing the learned counsel for the parties

and on consideration of the materials on records we are of

the opinion that the matter requires to be enquired into by

the departmental authority providing the applicant all

opportunity to raise all the issues. Mr S.Ali, learned

Sr.counsel for the applicant contended that the departmental

authority exercised its Jjurisdiction mechanically at the

instance of CVC and therefore the same is liable to be set

aside. We feel that this issue also can be raised by the

applicant before the authority and the authority will be

.within its competence to deal with that issue also.

For all the reasons stated above, we are not

inclined to intervene in the matter 1leaving it to the

respondents to conclude the

departmental proceeding

expeditiously. Accordingly we direct the authority to

conclude the departmental proceeding with utmost expedition

preferably within a period of six months from the date of

receipt of the order. Needless to state that the applicant

shall be entitled to all the procedural safeguard in

defending his case.
With these directions,

disposed of. No order as to costs.

M

( R.K.UPADHYAYA )
ADMINISTRATIVE MEMBER

the application stands

D.N.CHOWDHURY )¥

VICE CHAIRMAN
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IN THE CENTRAL ADMINI STRAT IVE TRIBUNAL GAUHATI BENCH

Sl .No.
1.
2.
3.
3

- AT GUWAHATI.

O.A. NO.

shri Arunabha Duttes

~VRS~

The Union of India & Ors..

‘I N.-D E X

~ Particulars
Original application

_ Verification

Annexure=1

* o0 &0

Applicant.

+«ses ,Respondents.
Pages
- 1 to 8
- 9
- 10 to
/

Filed by:=
. CLIS
{g“Lﬁkm' 27 Sfa002
( K.Chetri )

[4
Advocate. |
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-IN THE CENTRAL ADMINISTRAT1VE TRIBUNAL GAUBATI BENCH

» frlaa(

GUWAHATT. -

(A applicatioh under section 19 of the §
' ' ' o -

Central Administrative Tribunal Act,1985). '

G .

' &
0.7 NO. . ']T}%o /2602 | ;%
.

Shri Arunabha Dutta .... Applicant.

=VRS=

The Union. of India & Ors.....Respondents.

1. PARTICULARS OF THE APPLICANT:~

Sri'Arunabha_Dutta;
S/o Late Surya Rumar Dutta,
resident of Gosala, Maligaon,

. Guwahati.

2. PARTICULARS OF THE RESPONDENTS :-

1. The Union of India, represented by the
NSEéretary to the Govt.of India, Department °
of Communication, New Delhi.

2. Thé Bharat Sanchar Nigém Ltd., represented
by the Chalnnan-Cum-Managlng Director, '

Sanchar Bhawan, NeW<Delhi. |
3. The Chief General Manager, Assam Telecom
Circle, Ulubari, Guwahati-7.
4. The General Manager, Telecom District, Kaﬁrqp
Guwahati.
L - _ |
3. PARTICULARS OF THE ORDER-AGAINST WHICH THIS APPLICATION
IS MADE 3= '

S Memorandum contained in No.Vig/Assam/Disc.XVI/19
dated 17.4.2002 issued by the Chief General Manager, Assam -
circle, Telecom, Guwahati.

cont@esss2
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4. JURISDICTION OF THE TRIBUNAL f=

'is within the

foonatotiy &L@

-2-

i

The applicant @eclares that the subject matter

"is within the jurisdiction of the Hon'ble Tribunal at

Guwahati.

5. LIMITATION

The .applicant further declares that this application

limitation as prescribed under section 21 of

the Central Administrative Tribunal Act, 1985.

6. FACTS OF THE CASE :=
6.1. That your applkcant is an Indian citizen and

as such he is entitled to all the rights: and pr1v1leges

guaranteed under the Constltutlon of India.
6.2. That yeur applicant_was initially appointed as

Time scale Clerk (T.S. Clerk) in 1965 and posted at,Ddbrugarh

. in the office of the Divisional Engineer, Telegraph. Thereafter.ﬁi

the applicant was transferred to Guwahati in the same capacity

in the menth of December, 1978.

6.3. That in'1992 he was promoted to the post of
Senior Secticn Superv1ser and he was promoted to the post of

Jr. Accounts Offlcer in the office of the Telecom Dlstrlct
Manager, Guwahatl on 3.1.1992.

6.4. That your applicant thereafter was promoted
to the post of Assistant Accounts Officer and joined in ﬁhe

office of the Chief General Manager, Telecom Assam Circle

in October, 1996.

ContGeeesel -
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6.5. That the applicant officiated as Accounts |
Officer from 17th July, 1999 and regulafised in the said

post in the month of August, 2000 in thesame capacity. Now

he is working as Accounts Officer S.V.P. and TeA.

6.6. That during the past service period he was

working to the satisfaction of his superiors.

6.7. That ﬁo uytter surprise of the applicant'that
the Chief General Manager, Assamn Telecom Circle, Guwahati
issued a Memorandum NO.Vig/Assan/Disc.XVI/19 dated 17.4.2002
to the applicant which he received on 9.5.2002. The said
memorandum has been sent by the Director (F& A) Finance
and Accounts Office of the General Manager, Telecom District,

Guwahati.

mnexure~-l is the photocopy of the
memorandum No.Vig/Assan/Disc.XVI/lQ dated

17.4.2002.

6.8. That on perusal of the Annexure-1 the
appliéant found that the Chief General Manager, Telecom
Aésan Circle has informed the applicant that it has been
ﬁr0posed to hold an enquiry under Rﬁle 14 of the Central

A}

civil services (classifaction, control and Appeal) Rules,

- 1965. Alongwith the‘Annexure-lvtpe article of charge,

statement of imputation and List of Documents have also been
given as annexure-I, II and 1II with a direction tO submit
show cause reply to the charge within 10{ten) days from the

date of receipt of the Annexufe-i.

Contdes s o4
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6.9. That jour applicant has asked for 15’'days

time to submit show cause reply aslof$t of documents have
been referred in the charge sheet. In fact, he has not yet
submitted his show cause reply to the charge brought'against

him. The‘chargé brought against him is as followss~-
"Sri Arunabha Dutta while functioning as Junior

Accounts'Officer in thefoffice of.the Telecom District ' /

Manager, Guwahati during 1992 committed groés miscondﬁct

in as much as he pre-checked bill Nos.237, 238, 239 all

dated 5.3.92 each amounting Rs.1,98,351.66 and bill Nos-578,

579, 580, 581 all dated 19. 9 92 each amounting to Rs.1,90,723. 00

of M/s B.R.Electricals, ‘New Delhi for supply of PVC 1nsulated

twin galvanised steel dropwire despite of the fact that the

supply was made by the Fimm without proper delivery challans, ;*

receipt certificates on the bills were not properly certified, :

without putting any date and without mentioning page nos of

Stock Register by the concerned authority. Further, that the

e

purchasing Officer sri Y.P.Kataria, TDM and Shri Kranti Kumar =

OGMT were not empowered to purcle se the sald non-epproved

¥

items of DOT and thereby falled to observe the codal forma—

lities of purchases laid down by the Department whlch are re=
/c1rculars. resulting to an 1llegal
13,57,946. 98

quired under various rules '
payments to thesaid Fimms for total amounting to Rs.

Thus by his aforesald act Shrl Arunabha Dutta

failed to maintain absolute integrity and devotion to duty and

thereby contravened the Rules of 3{1){i) & {ii) of CCS

{conduct) Rule, 1964 ."

- 6.9(9Tha£ your applicant begs to state that

from the Annexure-1 it appe ars that CBI enquiry was

Contdoo. 0-5.




g

-5 -

conducted as far back in 2000 relating to the matters of
1992 i.e. matﬁer'happéned in 8 years back and the charge _ "
broughé against the applicant is not correct rathér false.

That apeart one of the officers viz Shri Kranti Kumaf, the

then Chief General Mansger, Assam Télecom Circle, Ulubarl,

Guwahat1 who approved the purchase of articles in question
contained in various bills have been exonerated from the

charge and as such the applicant should also be exonerated -

from that charge brought against the appllcant.Annexure-Z ic
- the photocopy of letter dt. 20.8.01 issued by Directdr,CBI '

exonerating- Sri Rranti Kumar,CGM, Assam Circle.
6. 10. That your applicant begs to state that the

charge brought agalnst the applicant is defective as: the
Purchasing Officer is there above his head to check up the

items whether stock or non=stock and whether the officers
concerned can purcﬂése the iteﬁs in question and ikt is noti %@1;

busyness of the applicant to check whether the purchase can
be made by the officer.

6.11. That your aspplicant begs to state that in
the statement of imputation in support of allegations made
against the applicant, the said allegations ought to have
been made agalnst the Purchasing Officer and not against the

applicant. Because the Purchasing Officer is solely responslble

to look into this beforeApurchaslng the various items.

' 6.12. That your applicant begs to state that
the charge/éllegatlons brought against the appllcant is
not maintainable in law in view of the facts that to purchdee

and to ascertain availzbility of fund is the duty of the
Purchasing Officer and not the duty of the applicant and

hence the charge is defective, malafide and improper and

COntdl o’co...é
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hence the Disciplinary Procedding against the applicant

is liable to be guashed.

I3
™

7. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS
v 7.1. For that the charge brought against the
applicant_ié illegal, improper and malafide and hence the

same is liable to be'quéshed.

v 7.2. For that the‘Disciplinary Proceeding against .

. . " . ‘j‘

the applicant for pre-checking bills of 1992 and the charge !
brought against the applicant igafger 8 years from the date

of pre-checking of the bills by the aspplicant and as such the
éame is 1iablevto be quashed.

7.3. For that the real person who is to face the

charge is the Purchasing Officer and hence the Disciplinary
Proceeding brought against the}appli—cant_is illegal, improper,

and malafide for which'the same is liable to be quashed.

7.4, fcr‘thaﬁ the éroﬁoéed‘énquiry.against the
applicant is unwarranted as he. is not involved in purchasing
and ascertaining the availability of fund and also for
approving articles to be purchased. |

7. 5, For that the applicant being Junlor Accounts
Officer is to assist the 2Accounts Officer. In fact, Lhe

Accounts Officer is solely responsible for any mistake
committed and lapses occured in making payment of the bills

as per Rules 18 of the Posts and Telegraphs Financial Hand

Book Vol.III Part-I Second Edition.

~ 7.6. For that under Appendix-3 of the Posts and
Telegraphs Financial Hand Book Vob.III Part-I (Second

Eqition) under serial No.17, all vouchers, contingencies,

Contdeseee’



‘'work charges and>requirement bills are to be preserved
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for only three years and thereafter all these documents -

became invalid.

7.8. For that the disciplinary authority has

broﬁght charge agaitxst the applicant on the basis of invalid

. documents, papers, vouchers etc and hence the departmental

proceeding is vitiated and liable to be quashed.

7.9. For that shri B K+ Deori, who was D1v1sional

Engineer (Planning and Admlnlstratlon) Office of Telecom

L e

Distrlct Mananger, Kamrup waé also involved but the Dlsc1p11nary

authority has exonerated hlm and thereby made discrimination
in bringging charges against the applicant and hence the
disciplinary proceedings against the_applidant is liable to

be quashed.

7.10. For that at‘any rate the disciplinary
proceeding against the applicant is unwarranted and hence

the same is liable to be gquashed.

8. DETAILS OF REMEDIES EX&AUSTED‘:Q

| That the authority has brought illegal charge
agains t the applicant that is why the applicant has filed
this original application before this Hon'ble Tribunal for

quashing the diséiplinary proceeding.

9. MATTERS NOT PENDING IN ANY COURT OR TRIBUNAL:-

.- That the applicant-decféres that no case is
pending against this subject matter in question either

before the Court or in any Tribunal.

Contd.-..-eB
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10. RELIER SOUGHT FOR :=- ‘ : ‘ L

nder the‘facts and circumstances narrated above

the applicant humbly prays for the following reliefs:=
. i) Disciplinary Proceedings brought against the )

applicant at Annexure=-l which is illegal, improper and
malafide, be quashed;

ii) The applicant be exonerated from the illegal
charge brought against him;

iii) Aany other relief or reliefs entitied to the

applicant may kindly be granted to him.

11. INTERIM RELIEF IF ANY :-

In the interim, it is prayed that impugned

Disciplinary proceeding contained in Memo No.Vig/Assam/Disc.

XVI/19 dated 17.4.2002 at Annexure=~l issued by the Chief
General Manager, Assam Telecom Circle, Guwahati may kindly

be stayed till final disposal of this original gpplication.

12. PARTICULARS OF THE IPO:=
Date : Z7-§-R00 2

-

-i.
iii. value :  feg0/-
iv. Payable at Guwahati .

v. Name of POst Office :

13. ENCLOSURES: -

As per Index.

s




£e

| . ~ ‘
s

™~

‘ \/,('

VERIFICATION

R

I, Shri Arunabha Dutta, _Son of Late Sufya Kumar

Dutta, resident of Gosala, Maligaon, Guwahati, do hereby
solemnly affiim and verify the statements made in paragraphs
15§, ér}Géff, 8}7’) - ~ - of the original
application are true to my Rnowledge and those madé in
paragraphé Lty 662 4&9,él?(i),é"o)g”f;é‘fz,

being matter of records are: true to my information derived
.therefrom which I belkeve to be true and the rests are my »
humble submissions made before this Hon'ble Tribunal. Ar.xd I

have not suppressed any material facts in this case.

And I sign this verificstion on this the 27 th

day of May, 2002 at G;iwahati.

e Lhe T

Signature.
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aarng Tolecom Districd

Utubar, Gm;&:'an:i(z )
No. )1‘/\/\/w//\ D Daied, 9-05-20 "‘.

10,
Shrt Arunabh Dutta,
Accouuts Officer,
GG G, Kansrup Teiccom Distric | \
Guwahati-07.
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Plewse  find cictosed herewith I'VTE:;::‘n'n\ndum'
Yigiasam/ s XVITS dated 17-4-02 (Anrevore-l

Yo e I AT opmryd g eo Ve d -
Y(:u L7C.CHOCC SU el SEQUIG o sert
G ‘L‘a;f\uiﬁ CAd 31 Qrieing, Eif()’d}-

duplicate in original).
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~ No..Vig/Assam/Disc. XVI/19

1y

2)

3)

4)

5)

TR B TSI

i

Bharat Sanchar Nigam Ltd. .
( A Govt. of India Enterprise)
O/QO The Chief General Manager
Assam Telecom Circle, Guwahati-07.

Dated, 17-04-2002

MEMORANDUM

Shri_Arunabh Dutta, Junior Accounts Officer O/O TDM ‘Guwahati and now
Accounts Officer O/0 GMTD Guwahati is bereby informed that it is proposed to
hold an inquiry against him under. Rule-14 of the Central Civil Services
(Classification,Control and Appeal) Rules, 1965 The substance of the imputatioifs
of misconduct or misbehaviour in respect of which the inquiry is proposed to be
held is set out in the enclosed statement of articles of charge (Annexure-1). A
statement of the imputations of misconduct or misbehaviour in support of each
article of charge is enclosed (Annexure-11). A list of documents by which, and a
list of witness by whom, the articles of charge are pr'é?”poged to be sustained are
also enclosed (Annexure-111 and 1V). ' -

A copy of the first stage advice of CVC for instituting Major Penalty
proceedings against Shri Arunabh Dutta, is also enclosed. o

Shri_Arunabh Dutta is directed to submit within 10 days of the receipt of this
memorandum a written statement of his defence and also to state whether he
desires to be heard in person. '

He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny each
articles of charge. : :

Shri_Arunabh Dutta is further informed that if he does not submit his written

statement of defence on or before the date specified in para 2 above, or does not
appear in person before the inquiring authority or otherwise. fails or refuses to
comply with the provisions of Rule-14 of CCS(CCA) Rules, 1965, or the
orders/directions issued in pursuance of the said rule, the inquiring authority may
hold the inquiry against him experte. ' ‘

Attention of Sri_Arunabh Dutta is invited to Rule 20 of the Central Civil

Services(Conduct) Rules, 1964 under which no Govt. Servant shall bring or
attempt to bring any political or outside influence to bear upon any superior
authority to further his interest in respect of matters pertaining to his service under
the Government. If any representation is received on his behalf from another
personin respect of any matter dealt with in these proceedings it will be presumed

. R
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 that Sri Arunabh Dutta is aware of such a representation and that it has been made at ,
his instance and action will be taken against himfor violation of Rule 20 of the
CCS(Conduct) Rules 1964;

6) The receipt of the memorandum may be acknowledged.

To o | WV/
\,(Arunabh Dutta, ,'(G.S.‘ over) |

Accounts officer : Chief General Manager
0/0 GMTD Guwahati Mam Telecom Circle,Guwahati-07.
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ANNEXURE-I

' ARTICLE OF CHARGE FRAMED AGAINST SHRI AR INABH DUTTA, THE
THEN JUNIOR ACCQUNTS OFFICER, O/0 TDM GUWAHATI AND NOW .
ACCOUNTS OFFICER G/0 GMTD GUWAHATIL. '
Shnat , -

That the said,Arunabh Dutta while functioning as Junior accounts Officer in the
Office: of the TDM Guwahati during 1992 committed gross misconduct in as much as he
pre-checked bill Nos. 237, 238, 239 all dtd® 5-3-92 each amounting Rs. 1,98,351.66 and
bill Nos. 578, 579, 580, 581 all dtd. 19-9-92 each amounting to Rs. 1,90,723.000f M/s

'B.R Electri¢a s, New Delhi for supply of PVC insulated twin galvanised steel dropwire, :
despite of the facts that the supply was made by the Firm, without proper delivery |

challans, receipt certificates on the bills were not properly certified, without putting any
date and without mentioning page Nos. of the Stock Register by the concerned authority.
Further, that the Purchasing Officer Sri Y.P Kataria, TDM and Shri Kranti Kumar,
CGMT were not empowered to purchase the said non-approved items of DOT and
thereby failed to observe the codal formalities of purchases laid down by the Department
which are required under various rules/circulars, resulting to an illegal payments to the
said Firms for total amounting to Rs. 13,57,946.98. .

Thus, by his aforesaid actsﬁhri Arunabh Dutta failed to'main‘tain absolute integrity
and devotion to duty and thercby contravened the Rules of () & @G of
CCS(Conduct) Rule, 1964,

e
' (G.S.GROVEK)
CHIEF GENERAL MANAGER

%}SSAM TELECOM CIRCLE,GUWAHATI-07.
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ANNEXURE-1}

STATEMENT OF IMPUTATION IN SUPPORT OF ALLEGATION MADE ¢
AGAINST SHR! ARUNABH DUTTA, THE THEN JUNIOR ACCOUNES
OFFICER, O/0 TBM GUWAHATI AND NOW ACCOUNTS OFFICER O/O
» GMTD KAMRUP,

That the said Shri Arunabh Dutta, while functioning as Juniof accounts Officer in
the office of TDM Guwabhati during 1992, was entrusted the job of pre-checking bills of
suppliers/contractors alongwith other works. .

While he had been doing pre-check of bills, he would have to see the following

points :-
1) Whether fund is available under the relevant head. -
i) . Whether purchases are made against the sanctioned estimates.

i)~ whether purchases are within the financial limit of the Purchasing Officer; -
iv) whether bill ‘are prepared as per the terms and conditions laid down in the
* purchase order, R '

V) whether bill are properly certificd by the concerned authority regarding
 quantity, quality and they are according to the approved specification and
- entry in the Stock Register are certified . '

Whereas M/s B.R Electricals, New Delhi purportedly had supplied PVC .insulated

twin galvanised steel dropwire and had submitted 7(Seven) Nos. of bills as under :-

SI.No. Bill No. & Date Amount Quantity ~ Rate
L 237dtd. 5-3-92 . Rs.1,98,351.66 26Kms Rs. 6,999/-m per Km-+taxes k h
2. 238dtd. 5-3-92 ~ Rs.1,98,351.66 v 26Kms -Do- ;’ J
3. 239dtd. 5-3-92 Rs.1,98,351.66 26kms "~ -Do-
4. 578dtd. 19-992  Rs.1,90,723.00 25Kms - -Do-
5. 579 dtd. 19-9-92 Rs. 1,90,723.00 25Kms . Do-
6. 580 dtd. 19-9-92 Rs. 1,90,723.00 25Kms Do-
7. 581 dtd. 19-9-92 Rs. 1,90,723.00 25Kms - -Do-.

Rs.13,57,946.98

While shri Arunabh Dutta pre-checked aforesaid bills, he faiied to check the
following deficiencies in these bills:-

1) The item PVC insulated twin galvanised steel dropwire was neither stock item
nor regular item of DOT and said item was not as per TEC’s specification of
DOT. There was also no de-centralisation of order from DOT for procurement

of stock item during 1992,




1))
1v)

y)

vi) |

vii)

15

.

Non-availability certificate was not obtained from CTSD, Dispur before
purchase of item. )

No estimate was prepared and sanctioned before purchase of said item.
Purchase was made without calling tender and without observing codal
formalities for purchase of stock item in case of emergency.

None of the bills were accompanied with proper delivery challans in triplicate
which is required as per clause of purchase orders .

Purchasing Officer has no power to purchase the said materials without
approvals of DOT and during purchase of said items financial limit of
purchasing officer were exceeded in each, case. :
The consignees received the materials after expiry of delivery period and
certified the said bills without mentioning any date and page No.of the Stock.
Register. '

While Shri Arunabh Dutta pre-checked the aforesaid bills of M/s B R Electricals, .

he failed to point out deficiencies as mentioned above before the competent authority for
remedial action.

“tia

Thus, by the above acts of commission and omission, Shri Arunabh Dutta failed

to maintain absolute integrity and devotion to-duty thereby contravened the provisions of
Rule 3(1)() & (ii) of CCS(Conduct) Rules, 1964, P
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- ANNEXURE-III

LiST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED.
AGAINST SHRI ARUNABH BUTTA; FORMERLY JUNIOR ACCOUNTS
OFFICER O/0 TOM GUWAHATI AND NOW ACCOUNTS OFFICER Q/G
GMTD GUWAHATI

1) Purchase order No. WS-700/LP/Pt.1V/91-92/79 dtd. 24-2-92

~ 2) Purchase order No. WS-700/LP/Pt.1V/91-92/81 dtd. 25-2-92.

' 3) Purchase order No. WS-700/LP/Pt.1V/91-92/82 dtd. 26-2-92. -
4) Purchase order No. WS-700/LP/Dropwire/92-93/4 dtd. 15-9-92
'5) Purchase order No. WS-700/LP/Droopwire/92-93/5 dtd. 16-9-92
6) Purchase order No. WS-700/LP/Dropwire/92-93/6 dtd., 17-9-92
7) Purchase order No. WS-700/LP/Dropwire/92-93 dtd. 18-9-92.

8) Bill No. 237 dtd. 5-3-92 of M/s B.R Electricals, New delhi for Rs.1,98,351.66 for
supply of 26 Kms of the said PVC Dropwire to SDOT Kamrup agaisnt P.O
No. WS-700/LP/Pt.1V/91-92/82 dtd. 28-2-92.

9) Bill No. 239 dtd. 5-3-92 of M/s B.R Electricals, New delhi for Rs.1,98,35.66 for
supply of 26 Kms of the said PVC Dropwire to SDOP Kamrup against P.O No
WS-700/LP/1V/91-92/79 dtd. 24-2-92 e

10) Bill No. 238 dtd. 5-3-92 of M/s B.R Electricals New delhi fof Rs. 1,98,351.66 for
supply of 26 Kms of the said PVC Dropwire to SDOP Kamrup against P, O
No.WS-700/LP/IV/91-92/81 dtd. 25-2-92.

11) Letter No. D-1/91-92/49 dtd. 30-3-92 of SDOT Kamrup alongwith enclosureq of
Bill nos. 237 dtd. 5-3-92 , 238 dtd. 5-3-92 and 239 dtd. 5-3-92 of M/s '

B.R Electricals addressed to DE(P & A) 0/0 TDM Guwahati |

12) Notings in notesheets of the bill file No. WS-700/LP/Bill at page no. 19, 20 and
21,

~13) Bill No. 581 dtd. 19-9-92 for Rs. 1,90, 723/— of M/s B.R. Hecmcais New Dcihx for

supply of 25 kms of the said PVC, Dlspur to SDOP Dlspur against P.O MNo. WS-
700/LP/Dropwire/92-93/7 dtd. 18-9-92.

14) Letter No. G-5/92-93/2 dtd. 6-11-92 of SDOP Dispur addressed to AE Admn O/0O
TDM Guwahati. _

15) Bill No. 578 dtd. 19-9-92 for Rs. ] 90 723/- ofM’/s B. RElectncals New delhi for
supply of 25 Kms of the said PVC Dropwire to SDOP chst against P.Q No. WS-
700/LP/Dropwire/92-93/4 dtd. 15-9-92 '

16) Letter No. S-1/SDOP/W/92-93 dtd. 6-11 92 of SDOP West addressed to DF(P &
A) O/C TDM Guwahati.

17) Noting in the note-sheet of the bill file No WM-706/90-91/SDOP West at page

. No. 19.

18) Bill No. 579 dtd. 19-9-92 for Rs. 1,90,723/- ofM/s B.R.Electricals , New dclhi for
supply of 25 Kms of the said PVC Dropwire to SDOP East against P O No. WS-
700/1.P/Dropwire/92-93/5 did. 16-9-92,

19) Letter No. WS-1/92-93/22 dtd. 6-11-92 of SDOP East addressed to the DE(P &

" A) O/0 TDM Guwahati. |

20) Noting in the Note-sheet of the bill file No. WM-706/SDOP(E)

/ ,..
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21) Bill No. 580 dtd.'19-9-92 for Rs. 1,90,723/- of M/s B.R Electricals New Delhi for
supply of 25 Kms of the said PVC Dropwire to SDOP Central available. .

22) Letter No. S-3/Bifls 1LP/92-93/2 dtd. 4-11-92 of SDOP Centratl addressed to DL)P '
& A) O/0 TDM, Guwabhati '

23) Noting in the Note-sheet of the bill file No. WM- 706/SDOP/Central/91 92

24) Voucher No. 638 dtd. 11-11-92 against Bill No. 578 dtd. 19-9-92.0f M/s
B R Electricals for Rs. 1,90,723 for supply of 25 Kms of PVC Dropwire to SDOP
West. -

25) Vkoucher No. 635 dtd. 11-11-92 against Bill No. 579 dtd. 19- 9-92 ofM/s
B R Electricals for Rs. 1,90,723/- for supply of 25 Kms P'VC dr opw1re to SDOP
East. _

26) Voucher No. 636 dtd. 1] 11-92 against bill No. 580 dtd. 19-9:92 ofM/s
B.R.Electricals for Rs. 1,90,723/- for supply of 25 Kms of PVC dropwire to
SDOP Central. o ) o

27) Voucher No. 637 dtd. 11-11-92 against bill No. 581 dtd. 19-9:92 of M/s
B.R Electricals for Rs. 1,90,723/- for supply of 25 Kms of P\/(, Dropwnc to'
SDOP Dispur. te

28) Cash Book of 0/0 TDM Guwahati w.e.f, 30-3-92 to 11-5-92 3t page No. 20,

29) Cash Book of O/0O TDM. Guwahati w.e.f.14-10-92 to 11-11-92 at page No. 97.

30) Letter No. Vig/Assam/108 Vol-1/97-98/201 dtd. 9-8-99 OfVlé,l]ﬂﬂCC omccl 0/0
CGMT Guwabhati. * . , ,

31) Posts and Telegraph Financial Hand Book, Volume —III, Pt1

32) Schedule of financial Power, 1993.

33) Swamy’s General Financial rules.

34)P & T'Manual volume-X
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ANNEXURE-IV

S BY WHOM THE ARTICLE OF CHARGE FRAMED

AGAINST SHRI ARUNABH DUTTA, FORMERLY JUNIOR ACCOUNTS

OEFICER 0/Q TDM GUWAHATI AND NOW ACCOUNTS OFFICER 0/0

GMTD GUWAHATL

1) Shri K.Nagarajan, Asstt. Director General (Vig) DOT New Delhi. - -
2) Shri A.S.Deb, SDE, CTSD, Guwahati. e

- 3) Shiti S.Taid, DE(Planning) O/0 GMT Guwahati

4) Shri C.K.Das; Sr. AO(Cash) 0/0 GMT Guwahati

5) Shri Upen Swargiary, CAQ O/O TDM Bongaigaon.

6) Shri Ng Khamrang, Inspector, CBI ACB Gfuwahati Branch.
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' The Commission observed that Shti Kranti
o humn:.thon CGM, Anam Circle on the basis of
;o Hocnmmcndatlon made by -TDM, " Guwahati had - approved
“purchase of- only a small fJactlon of the avantity viz 2%,
The oniy ‘comparative lapse< on his part:, sWas . that tThe
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5Kumar. the then' Tpus. Comm1531on advises conveying: of
govt .y d1°p'casure to Shri B.K. Deori, the then DE, as he
“has . since. Jetxrcd from service and no action is poss ible
'}dganst him th cp;bode hc1ng more th

an four yea* old

_Department
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‘ In the matter of

P . Arunabha utta.
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Union of India & Ors.
: . . seccove RQSE ondients »

,! Written statements for and om bekalf of Respondents
Nosge 1’. 2. 3 and 4.

I, S<Co Das, Asstt. Director ( Iegal ) Office
‘: of the Chief General Manager Telecom, Assam Telecom Circle,

‘[ Ulubari, Guwakati, do hereby solemmnly affirm and say es

follows s

11. That I am the Asstt. Director (legal) in the
Oi‘ﬁee of the Chief Gemeral Mamager, Telecom, Assgm Telecom

cj:rcle. Guwaketi and as such fully acquainted witk the facts
and circumstances of the case « I have gone through a copy

éf the application and have understood the contents thereof.
&ve and except whatever is specifically admitted in this
Jmit’sen stafenent the other contentioms and statements may

‘ée deemed to have beem denied. I authorised to file the

|
mfgritten statements on behalf of all the‘ respondentse

i
I
i
:‘ |
\
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D=
20 That the respomdents beg to raise as follows s=
'ﬁe application is pre-matured as the applicant
“Bas not exhausted the reledy available within the Department
and loré particularly the reasomable opportunity provided
in CCS(CCA JRuless
Though the impunged memorandum dated 17«4 .2002
the abplieant was ihforled of the charges framed against
hin and the evidence/witnesé by whick the charges are
proposed to be estabdished. The applicant was also vdir.ected
to submit his representation if any, within 10 days of
receipte Ingtead of sutmitting his written statement of
defence to the departmental authority tke applicant has
filed the above O.A« in defiance of the direction of the
ckerge issuing authority.

Fe That with regard to the statements made in para 3,
of the application the respondemts beg to state that the .
impunged memorandum of charges was issued by the Competent
authority for good and sufficient reasom. The proceedimgs
ini‘h_iated under tie CCS(CCA )JRules may be allowed to be

completed to reach its logical conclusion.

PSp——_1

4. Teat the respondents have Ato the statements made in
paragraph 4, 5 and 6.1 of the application the—respomdents-
wm' |
5 9' Thet with regard to the statements made in para

642y 6035 Geky 65 and 6.6 of the application the respondents
beg to state that the applicant entered the Department as

b



| .3-
T+Se Clerk and after sicoessive promotion presently holdimg
i the post of Accounts Officer. The Department has never

| obstructed the career progression at eny stege.

| 60 That with-regard to the statements made in para 6.7
| of the application the respomdents beg to state that tke
- charge’-aheet» was issued by the Competent Disciplinary

| authority and delivered %o the epplicant through his contro-

! 11ing officer. The charge “sheet ves issued on the basis of

CBI emquiry report and advice of the CYC,

Te ﬁat ﬁith regard to the statements made im para 6.8

| of the application the respondents beg to state that the
charge ~shect vas pi'epared in the preseribed format and
cielivered with required amnexures to give the applicant a
complete idea of the charges framed agaimst Bim and the
evidence/ﬁitness by which the said charges are proposed

40 be established daring the course of departmental enquiry.
The applicant was also directed t0 submit his writtem
statement of defemce. There is mo deficiency im the impun=-

ged ckarge ~sheet »

8 That with regaﬁd to the statements made in para 6.9
of the application the respondents beg to state that the
applicent failed to submit his written statement and thus
defied the direevtion of the Disciplinary authorityQ

The applicant es a Central Govt servant is subjected

to.the pfovision of cCS(CCA JRulese
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HER That with regard to the statements made in para

610, of the application the respondents beg to state that

the subject nattgr of the charge relates to irregular
‘purchase. of non-gtandard PYC insulated twin galvanized steel
| @ropwire and payment of bills amounting Rs. 1357946468 in
eontraventién of rules goverming the checking of bills prior

to suck payment.

The CBI made through mvestigati and found that

:the're ¥as been an irregularity of enormous amount in _purchase
of store material and payment of bills. |
The CVC examined the report and recommended depart~
mental aotion against all erring officials including the
applicants -f'or their omigsion and commission.

10,  That with regard to the statements made in para

6411 of the application the respondents beg to state that

[ithe competent disciplinary authority examined the CBI report
!and CVC advice and applied his independent mind. IT Prima-~

‘facie appeared that there is ground for initiating formal

departlental proceedinga agalnst the applicant and took a

ceonscious deeismn to issue the impunged charge-sheet.

115 That with regard to the statements made in para

e e o et

611 and 612 of the application the respondents beg to

gy

state that since a deparimental proceeding has already been
{mitiated against the applicant and the formal enquiry is
:tnl incomplete, it is not desirable to pre-Judgs the
{guilty or imnocence of the applicant at this .stage. The

-harged Govt servant will have the- opPortunity to produce

ram e -—.ﬂ——
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.5-
kis defence before the enguiry officer im due course of
hearing and the charges will eventually stand or fall om

- the basis of the materials produced before the inquiry author ity .

1

126 That with regard to the statements made in para 12
of the application the respondents beg to state that the
applicant is entitled to engage a defence counsel to present
! hzis case before the enquiry authority and ke is also free to |
1pi_-odnce evidence and witmess to disprove the charges. Apart
‘from that ke can also make representation against the inquiry
report and finally make appeal, revision petition to appro=-
V‘Fr:‘.iate authority. CCS(CCA JRules provides all the opportunity
to the charged Govt. servant to defend against the chargese
jTh"’e applicant is at liberty to avail of the opportunities to
_esfablieh kis innocemce in the normal departmental course.

13. That witk the applicant is not entitled to any

relief sought for in the application and the same is liable

to be dismiseed with costse

Yerificationeeecoecse
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: YERIPICAZION

| I, S<Ce Das, Asstt+ Director (Iegal), 0/0
the Chief Gemeral Manager Telecom, Assam Telecom Cirele,
\. Ulubari, Guwakati, being authorised do hereby solomnly

;1' affirm and declare that the statomenis made in paragraphs

L h oy 12 of this written statement are
i true to my knowledge, those made in paragraph 2,7,5 —//
?being matters of record are tdue to my informatiom derived

ﬁthe-reﬁ'on and those made in the rest are humble submission

'before the Hon'ble Pribunale

| And I sign this verification on this %3{$X day
L O0GkhJ |
‘o.f w—. 2002 at Guwahati.
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