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ENTRAL. AMINISTRTIVE TRIBUNAL 
GUWAHATI BENCH: 

(I 	Ofiginal 1 pplecatiofl No._ 	_j/ 

!&se Petition No.  

contempt petition  

Review 

App]ie CIItS. 

RO3flt(S)__ 

Advc4te for the Applecant(s) 

• AdLCte for the 

•• 	Ill 
__ 	 --.---.--••--•.'•- 	 .• .• 	- 	_________ - 

• Nte of he Regitry. 	Datej 	Order of the Tribunal 
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. F. for Rs. 50/- diposd 

Dated •... 

dt 	mb 

4.6.02 
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'In 

1541.02 
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Heard Mr. S • A ii, lea med S r. 

I counsel for the applicant. 

I 	List on 4.6.2002 for admission. 

1 

Vice..Chairmafl 

I 
None appears for the appli.. 

cant. List on 11.7.02 for Adrnissio 

Nnber 	 Vice-Chairman 

I 

I 	Written statement has already 

1been filed. Case is ready for hear 

ring. List for hearing on 28.11.02* 

un the meantime the applicaat.may 

1file rejoinder if any with.in two 
weeks. 

Vicechajan 
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11.1.02 ' 	Heard Nt. S.A1i1 learned 'Sr. 

counsel Par the Alicant and also Mr. 

A.Oeb'Roy, 'learned Sr." C.G.S.C. Por',the 
Respondents. 

The application is admitted. Call ' k.. kvj 
for the r2cord. 

it& 	 The Respàndents are ordered to 
iri e written statement within Pout weeks 

Prom today. 
D-- I3—.oL 

List the matter on 14.8.2002 for 
orders. 

• 	 , 	 Member 	 V1e-thajrman 
mb 

14.8.02 	Put up on 16,9.2002 for orders. 

'I
M eba 	 Vjce-Chajan 

mb 

• 	 16.9.2002 •... On the prayer wade by Mr.A.K.Chau 

dhuri, learned *dd. C.G.S.C. fisir weeks 

time ii Qrantsdto ftt* the re8pondents 
• to ' ' 	 his writtin statement. C\ 	

List the CSSS on 5.11.2002 for 

order. 
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O.A.

Oros  

 No. 170/200 

I 
27.1.2003 k'resent: The }on'b1e Mr. Justice D.N. 

Chowdhury, Vice-Chairman. 

The onbie Mr. S.K. Hajra, 
Administrative Member.  

On the prayer of Mr. S.A1i, 
learneaLcounsel for the applicant the 

V\JV 	 -- 
	 case is adjourned. List the matter again 

on 20.3.2003 for hearing. 

2) 

Member 
	

Vhajrn 

m 

Otto 

'jc. 	ci 	rvc, 

-fr-Qcf p 	/ 

12.6.2003 	Present: The Hon'ble Mr.Justice D.N. 
Chowdhu.ry, Vice-Chairman. 

The Hon'ble Mr.R.K.Upadhyaya 
Administrative Member. 

Heard learned counsel for the 
parties. Hearing concluded. Judgment 

delivered in open Court, kept in. 

A,, 
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separate sheets. 

The application is disposed of ir 

terms of the order. No costs. 

Member 	 Vice-Chairmar 
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CENTRAL JMINISTRATIVE TRIbUNAL 
GUWAHAT I I3ENCH 

O.A. / NXYL. No, ]7Q of 2002ocE 

DhTE OF DECI'SION 

ShriArunabha flutt& 	. 	 •APPLICANT(S). 

• 	FIrS,,A],i,, r.Mvoca.te &Ms.K.Chetri. , ....2DVO0ATE FOR THE. 
APPLICANT(s). 

- VERSUS - 

U.O.I. & Others. 	 ,RESPONL)xNT(S). 

• • 	$r .,A .1< . auhirj,, Ad1 . C. G. S . C. 	• 	ADVOCATE FOR TH 
RESPONDENT(S). 

THE HNLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE H4NtLE MR R. K. UPADHYAYA, ADMINISTRATIVE MEMBER. 

Whtr Reporters of local papers may be allowed to see 
th judgment 7 

Toi be\ referred to the Reporter or not ? 

wh414r their Lordships wish to see the fair copy of the 
judgmnt ? 

Whehr the judgment is to be circulated to the other 
Benhes ? 

ju4mnt delivered by Ho t ble Vice-Chairman. 



) 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 170 of 2002. 

Date of Order : This the 12th Day of June, 2003. 

THE HON'BLE MR JUSTICE D. N. CHOWDHTJRY, VICE CHAIRMAN. 
II 

THE HON'BLE MR R. K. UPADHYAYA, ADMINISTRATIVE MEMBER. 

Shri Arunabha Dutta 
S/o Late Surya Kumar Dutta 

'1 Resident of Gosala 
Maligaon 
Guwahati. 	 . . . Applicant. 

By Sr.Advocate Mr.S.Ali & Ms.K.Chetri. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Deptt. of Communication 
New Delhi. 

The Bharat Sanchar Nigam Ltd., 
Represented by the Chairman-cum-Managing Director 
Sanchar Bhawan, New Delhi. 

The Chief General Manager 
Assam Telecom Circle, Ulubari 
Guwahati-7. 

1

14. The General Manager 
Telecom District, Kamrup 
Guwahati. 	 . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. 

ORDER 

I6HOWDHURY J. (V.C.): 

The issue relates to legitimacy of the initiation 

and continuation of the departmental proceeding vide order 

cated 17.4.2002 pertaining to matters that took place in 

the year 1992. 

Mr.S.Ali, learned Sr.counsel for the applicant 

cDntended that the conduct of the applicant did not call 

or any disciplinary proceeding so much so he only acted 

within discretionery power as Junior Accounts Officer which 

wssubject to the approval of the higher authority. The 1.1 
I j  

1arned Sr.counsel further submitted that the purported 

prcceeding relateback to events that took ,place in the year 

1992. It was not humanly possible to recall the details of 

Contd./2 
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those transaction by the applicant and thereby defend his 

case by the applicant. Mr.Ali further, condoned the acts of 

the Superior Officers, who had approved the acts of the 
o 

applicant qubhed,ras the Subordinate Officers were only 

subjected to the persecution in an illegal fashion. 

Mr.A.K.Chaudhuri, learned Addl.C.G.S.C., on the other hand, 

submitted that the issue involved pertains to determination 

of question of facts which can only be done on due enquiry 

on assessment of materials on records. Mr.Chaudhuri 

contended that this is not a case in which one can come to a 

conclusion at this stage that the charges are groundless 

without evaluation of facts. 

2. 	Upon hearing the learned counsel for the parties 

and on consideration of the materials on records we are of 

the opinion that the matter requires to be enquired into by 

the departmental authority providing the applicant all 

opportunity to raise all the issues. Mr S.Ali, learned 

Sr.counsel for the applicant contended that the departmental 

authority exercised its jurisdiction mechanically at the 

instance of CVC and therefore the same is liable to be set 

aside. We feel that this issue also can be raised by the 

applicant before the authority and the authority will be 

within its competence to deal with that issue also. 

For all the reasons stated above, we are not 

inclined to intervene in the matter leaving it to the 

respondents to conclude the departmental proceeding 

expeditiously. Accordingly we direct the authority to 

conclude the departmental proceeding with utmost expedition 

preferably within a period of six months from the date of 

receipt of the order. Needless to state that the applicant 

shall be entitled to all the procedural safeguard in 

defending his case. 

With these directions, the application stands 

disposed .of. No order as to costs. 

R.K.UPADHYAYA 
	

HOWDHURY) 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

/ 

hh 
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• 	IN THE CENTRAL ADMINISTRATB1E TRIBtJNL GAUHATI BENCH 
AT GUW-1ATI 

Q.A 	No 	 /2002. 

Shri Arunabha Dutta 	..... ?pplicant. 

-.VRS- 

The Union of India & Ors.V 

•.•.• Respondents. 

1NDEX 

S1.No. 	Particulars Pages 

1. 	 Original applThation 	- 1 to 8 

2. 	Verification 	 - 9 

3. 	 kinexure-1 	 - 10 to 	V 

Filed by:- 	V 	

V 

9jjJLt  
V 	 T2 

K.thetri ) 

Jdvocate. 

V 	 / 

IL. 
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F 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUBATI BENCH AT 

GUWANATI. 

• (xi application under section 19 of the 

Central . Administrative Tribunal Act,1985). 

0.A. No. 	
fl-do 	/2:002 

	

riArunabha Dutta 	..... ?p1icant. 

-VRS- 

The Union of India & Ors.....Respôndents. 

PARTICULARS OF THE APPLICANT:- 

Sri Arunabha Dutta, 

S/o Late Surya -umar Dutta, 

resident of Gosala, Maligaon, 

Guwahati. 

PABTIcULARS OF THE RESPONDENTS :- 

-. 1. The Union of India, represented by the 

Secretary to the Govt.Of India, Department C 

of Communication, New Delhi. 

2 -. The Bharat Sanchar Nigam Ltd., represented 

by the chairman-CUrfl-M&lagiflg Director, 

1 	 Sánchar Bhawan, New Delhi. 

The Chief General Manager, Assam Telecom 

Circle, Ulubari, Guwahati-7. 

The General Manager, Telecom District, Karnrup 

Guwahati. 

' C 

3. PARTICULARS OF THE ORDER AGAINST UHIH THIS APPLICATION 

is MADE:- 
an. 

Memorandum contained in No.Vig/Assam/DiSC.X/1 9  

dated 17.4.2002 issued by the Chief General Manager, Assn 

Circle, 'Telecom, Guwahati. 

Contd....2 

I. 
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JURISDIcTION OF THE TRIBUNAL. :- 

The applicant declares that the subject matter 

is within the jurisdiction of the Hon'ble Tribunal at 

Guwahati. 

LIMITATION :- 

The applicant further declares that this application 

is within the limitation as prescribed under section .21 of 

the central Administrative Tribunal Act, 1985. 

FACT S OF THE CASE 

6.1. That yourappl1carit is an Indian citizen and 

as such he is entitled to all the rights and privileges 

guaranteed under the constitution of India. 

6.2. That your applicant was initially appointed as 

Time scale Clerk (T.S Clerk) in 1965 and posted atDlbrugrh 

in the office of the Divisional Engineer, Telegraph. Thereafter 

the applicant was transferred to Guwahati in the same capacity 

in the month of December, 1978. 

6.3. That in 1992, he was promoted to the post of 

• . 	Senior Section Superviser and he was promoted to the post of 

Jr.?ccoUnts Officer in the office of the Telecom District 

Manager, Guwahati on 3.1.1992. 	. 

6.4. That your applicant thereafter was promoted 

H 	to the post. of kssistant Accounts Officer and j olned in the 

off iàe of the chief General Manager, Telecom Assam Circle 

in October, 1996. 

Contd.. . . . 3 
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6.5. That the applicant officiated as ACCOUfltS 

Officer from 17th July, 1999 and regulatiSed in the said 

post in the month of August, 2000 in 
thesame capacitY. Now 

he is working as AccOUntS Officer .V.P. and T.A. 

6.6. That during the pest service period he 
was 

• working to the satisfaction of his superiors. 

6.7. That to utter surprise of the applicant that 

the Chief General Manager, Assam Telecoift Circle, Guwahati 

issued a Memorandum No.Vig/ASSam/iScI/19 dated 17.4.2002 

to the applicant whIch he received on 9.5.2002. The said 

memorandum has been sent by the Director (F& A) Finance 

and AcOUfltS 
Off ice of the General Manager, TelecOTt District, 

Guwahati. 

nexure1 is the phOtOCOPY of the 

memorandum No.Vig/ASS 	sc1I/l9 dated 

I 	 17.4.2002. 

6.8. That on perusal of the kmnexurel the 

applicant found that the Chief General Manager, TelecOm 

Assam Circle has informed the applicant that 
it has been 

roposed to hold an enquiry under Rule 14 of the Central 

Civil services (classif action, control and ppeal) Rules, 

1965. longwith the neXUre t.e article of charge, 

statement of imputation and List of Documents have also been 

I and III with a directOfl to submit 
given as AnneXUre . 

I  

show cause reply to the charge within io(ten) days from the 

date of receipt of the AnneXUre-is 

Contd.... .4 
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6.9. That your applicant has asked for 15 days 

time to submit show cause reply aslot of documents have 

been referred in the charge sheet. In fact, he has not yet 

submitted his show cause reply to the charge brought against 

him. The charge brought against him is as follows- 

t3 sri Arunabha Dutta while functioning as Junior 

Accounts Officer in the office of the Telecom District 

Manager, Guwahati during 1992 coaiitted gross misconduct 

in as much as he pre-checked bill Nos.237, 238, 239 all 

dated 5.3.92 each amounting Rs.1,98,351.66 and bill Nos.578, 

579, 580, 581 all dated 19.9.92.eaCh amounting to Rs.1,90;723.00. 

of N/s B.RElectric8lS, New Delhi for supply of PVC insulated 

twin galvanised steel dropwire despite of the fact that the 

supply was made by the Firm without proper delivery challans, 

receipt- certificates on the bills were not properly certified, 

withOut putting any date and without mentioning pagenOS of 

Stock Register by the concerned authority. Furth6r, that the 

purchasing Officer Sri YP.Kataria, TDM and Shri Kranti Kumar 

MT were not empowered to purc!m se the said non-approved 

items of DOT and thereby failed to observe the codal forma-

lities of purchases laid down by the Department which are re-

quired under various rule s/circulars, resulting to an illegal 

payments to thesaid Firms fr total amounting to Rs.13,57,946.98 

Thus by his aforesaid act Shri Arunabha Dutta 

tegrity and devotion to duty and failed to maintain absolute in  

thereby contravened the Rules of 3(1)(i) & (ii) of CCS 

(Conduct) Rule, 194." 

6.9&1)That your applicant begs to state that 

from the ?nnexure4 it apar5 that CBI enquiry was 

contd... • .5 
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conducted as far back in 2000 relating to the matters of 

1992 i.e. matter happened in 8 years back and the charge 

brought against the applicant is not correct rather f.lse. 

That apart one of the officers viz Shri Krenti Kurnaf, the 

then Chief General Manager, Assam Tilecom Circle, Ulubari, 

Guwahati who approved the purchase of articles in question 

contained in various bills have been exonerated from the 

charge and as such the applicant should also be exonerated 

from that charge brought against the applicant. kinexure2 is 

the photocopy of letter dt. 20.8.01 issued Yby Directôr,C.BI 
exonerating Sri Kranti Kurnar,CGM, Assam Circle. 

6.10. That your applicant begs to state that the 

charge brought against the applicant is defective as the 

Purchasing Officer is there above his head to checkup the 

items whether stock or non-stock and whether the officers 

concerned can purchase the items in question and it is not 	9 

busyness of the applicant to check whether the purchase can 

be made by the officer. 

6.11. That your applicant begs to state that in 

the statement of imputation in support of allegations made 

against the applicant, the said allegations ought to have 

been made against the Purchasing Officer and not against the 

applicant. Because the Purchasing Officer is solely responsible 

to look into this before purchasing the various items. 

6.12. That your applicant begs to state that 

the charge/allegations brought against the applicant is 

not maintainable in law in view of the facts that to purchase 

and to ascertain availability of fund is the duty of the 

Purchasing Officer and not the duty of the applicant and 

hence the charge is defective, mlafide and lmpoper and 

Contd.......  
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hence the Disciplinary Procedding against the applicant 

is liable to be quashed. 

7. GROUNDS FOR RELIEF t1TH LEGAL PROVISIONS :- 

7.1. For that the charge brought against the 

applicant is illegal, improper and rnalafide and hence the 

same is liable to bequashed. 

7.2. For that the Disciplinary Proceeding against 

the applicant for pre-checking bills of 1992 and the charge 

brought against the applicant 4afer 8 years from the date 

of pre-,checking of the bills by the applicant and as such the 

same is liable to be quashed. 

7.3. For that the real person who is to face the 

charge is the Purchasing Officer and hence the Disciplinary 

Proceeding brought against the appli-cant is illegal, irnproper 

and rnalafide for which the same is liable to be quashed. 

7.4. For that the proposed enquiry against the 

applicant is unwarranted as he. is not involved in purchasing 

and ascertaining the availability of fund and also for 

approving articles to be purchased. 

7. 5. For that the applicant being Junior ?icounts 

Officer is to assist the Accounts Officer. In fact, the 

Accounts Officer is solely responsible for any mistake 

committed and lapses occured in making payment of the bills 

as per Rules 18 of the Posts and Telegraphs Financial Hand 

Boo1 Vol.111 Part-I Seond Edition. 

7.6. For that under ?pendix-3 of the Posts and 

Telegraphs Financial Hand Book Vo.III Part-I (cond 

Edition) under serialNO.17, all vouchers, contingencies, 

Contd.. . 
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work charges and requirement bills are to be preserved 

for only three years and thereafter all these documents 

became invalid. 

F.i 
7.9. For that the disciplinary authority has 

brought charge agairt the applicant on the basis of invalid 

documents, papers, vouchers etc and hence the departmental 

proceeding is vitiated and liable to be quashed. 

7.9. For that Shri B.K. Deori, who was Divisional 

gineer (Planning and Administration) Office of Telecom 

District Mananger, Kacarup vat also involved but the Disciplinary 

authority has exonerated him and thereby made discrimination 

in bringging charges against the applicant and hence the 

disciplinary proceedings against the applicant is liable to 

be quashed. 

7.10. For that at any rate the disciplinary 

proceeding against the. applicant is unwarranted and hence 

the same is liable to be quashed. 

B. DETAILS O,F REMEDIES EQAUSTED :- 

That the authority has brought illegal charge 

agairt the .applicanE that is why the applicant has filed 

this original application before this Hon'ble Tribunalfor 

quashing the disciplinary proceeding. 

9. MATTERS NOT PENDING IN NY COURT OR TRIBUNAL:-...! 

- . That the applicant decl'ares that no case is 

pending against this subject matter in question either 

bef ore the court or in any Tribunal. 

- t 

Contd ......8 
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10. RELIEF SOUGHT FOR :- 

der the facts and circumstances narrated abov 

the applicant humbly prays for the following reliefs:- 

Disciplinary Proceedings brought against the 

applicantat nnexure-1 which is illegal, improper and 

malafide, be quashed; 

The applicant be exonerated from the illegal 

charge brought against him; 

qi 	

iii) Any other relief or reliefs entitled to the 

applicant may kindly be granted to him. 

11. INTERIM RELIEF IF ANY :- 

In the interim, it is prayed that impugned 

Disciplinary proceeding contained in Memo No.Vig/Assam/Disc. 

XVI/19 dated 17.4.2002 at Annexure-1 issued by the chief 

General Manager, Assam Telecom Circle, Guwahati may kindly 

be stayed till final disposal of this original application. 

12. PARTICULARS OF THE IPO:-

i. Date : .2 - 

U. No 

Value : 

Payable at Guwahati. 

Name of Post Office : 

13. ENCLOSURES:- 

As per Index. 
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VERIFICATION 

I, Shri Arunabha. Dutta, 
I 
Son of Late Surya Kumar 

Dutta, resident of Gosala, Maligaon, Gliwahati, do hereby 

solemnly affirm and verify the statements made in paragraphs 

I j 	 of the original 

application are true to my knowledge and those made in 	- 

paragraphs 

being matter of records are true to my information derived 

therefrn Which I belkeve to be true and the rests are my 

humble subnissions made before this Hon'ble Tribunal. And I 

have not sappressed any material facts in this case. 

And I sign this verification on this the 	th 

day of May, ,  2002 at Guwahati. 

Sign ature. 
ft 
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Kaniu Jcecom .D;iiu.1 
U1ubin. G'ai(j -0' 

No. DA/Viuç/A. 17/3 

r- 

DI;d. 9-05-2002. 

;\nnabh 
\cccnjus OHic, 

roiccoii Districl, 
1hati-07. 

ie;o; 	find 	 iR1e\.vU 	1t:oItJijuIp Itcr 	No . 	. 
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(N.K.I)EKA) 
DiRECTOR (F & A) 

()Jo GN4TD/GU\V.A11A7'i. 
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Bharat Sanchar Nigam Ltd. 
(A Govt. of India Enterprise) 

0/0 The Chief General Manager 
Assam Telecom Circle, Gu wahati-07. 

No .Vig/AssamtDisc.xVj/i9' 	 Dated, '1 7-04.2002 

MEMORANDUM 

Shri Arunabh Dutta. Junior Accounts Officer 0/0 TDMGuwahati and now 
Acounts Officer 0/0 GMTD Guwiati is hereby informed that it is prosed to 
hold an inquiry against him under. Rule-14 of the, Central Civil Services 
(Classification,Control and Appeal) Rules,1965.The substance of the irnputatioifs 
of misconduct or misbehaviour in respect of which the inquiry is proposed to b'e 
held is set out in the enclosed statement of articles of charge (Annexure-1). A.  
statement of the imputations of misconduct or misbehaviour in support of each 
artide of charge is enclosed (Anuexure-li). A list of documents by which, and it 
list of witness by whom, the articles of charge are p8osed to be sustained are 
also enclosed (Annexiire411 and IV). 

A, copy of the first stage advice of CVC for instituting Major Penahy 
proceedings against Sh.ri Arunabh Dutta, is also enclosed, 

,SjLrunabLDuttais directed to submit within 10 days of the receipt of this 
memorandum a written statement of his defence and also to state whether he 
desires to be. heaid in person. 

He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each 
articles of charge. 

Sun AninabDuttais further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not 
appear in person before the inquiring authoity or otherwise, fails or refuses to 
comply with the provisions of Rule-14 of CCS(CCA) Ruies,19,65, or the 
orders/directions issued in pursuance of the said nile, the inquiring aIthority may 
hold the inquiry against him experie. 

Attention of Sri AyunabbDittais invited 'to Rule 20 Of the Central Civil 
Services(Conduct) Rules, 1964 under which no Govt. Serväiit shall bring or 
attempt to Irhig any political or outside influence to bear upon any superior 
authority to further his interest in respect of matters pertaining to his service under 
the Government. if any representation is received on his behalf from another 
persnn in' respect of any matter dealt with in these proceedings it will )6pesumed 

' ( 
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that Sri.. AnjnabhDutta is aware of such a representation .aiid that. it has been madeat 
his instance and action will be taken against him. for violation of Rule 20 of the 
CCS(Condut) Rules 1964i 

6) The receipt of the memorandum may be acluowledged. 

0 

YArrniunabh Dutta, 
Accounts officer 
0/0 GMTD Guwaliati 

(G-S-'LojveVr) 
Chief General Manager 

.Agam Telecom Circle,Guwahati07. 
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ANNEXURI 

ARTICLE OF'C}IARGE FRAMED AGAINST SHRI ARUNAIIH DUTFA, THE 
THEN JUNIOR ACCOUNTS OFFIcER, 0/0 TDM GUWAHATI AM) NOW 

ACCOUNTS OFFICER 0/0 GMTI) GUWAIIATL 

That the saidArunabh Dutta while.functioning as Junior accounts Officer in the 
Oflce-of the TDM Guwahati during 1992 committed gross misconduct in as much as he 
pre-checked bill Nos. 237, 238, 239 all dt& 5-3-92 each amounting Rs. 1;98,351-.66 and 
bill Nos. 578, 579, 580, 581 all dtd, 19-9-92 each amounting toRs. 1,90,723,00of MIs 
B.R.E1ectrTewDe!Jfor supply of PVC insulated twin galvanised steel dropwire, 
despite of the facts that the supply was made by the Firm, without proper delivery 
challans, receipt certificates on the bills were not properly certified, without putting any 
date and without mentioning page Nos. of the Stock Register by the concerned authority. 
Further, that the Purchasing Officer Sri Y.P.Kataria, TDM and Shri Kranti Kumar, 
CGMT were not empowered to purchase the said non-approved items of DOT and 
thereby failed to observe the codal formalities of purchases laid down by the Department 
which are required under various rules/circulars, resulting to an illegal payments to the 
said Firms for total amounting to Rs. 13,57,946.98. 

Thus, by his aforesaid acthri Arunabh Dutta failed to maiiitain absolute integrity 
and devotion to duty and thereby contravened the Rules of 3(i)(i) & (ii) of 
CCS(Conduct) Rule, 1964. 

(G;S.GROVER
/
) 

CHIEF GENEkAL MANAGER 
$SAM TELECOM CU CLE,GUwA}JATJ-07. 

11-1 

• 	 >- 



TV 

ANNEXURE-li 

JATEMENT OF1 	TJONJNSPPORTQ ALLECATLQN 11AIJE 
PUn &T'LEFUENJUNJORACCO1S 

QFJCER, 0/01 DM GUWAHA1 { AN NOW ACCOUN IFS OFFICER 0/0 
GMTDKAMRUP, 

That the said Shri ArunabhDutta, while fimctioning as Junior accounts Officer in 
the office of TDM. Guwahati during 1992, was entrusted the job 'of pre-checking bills of 
suppliers/contractors alongwith other works. 

While he had been doin pre-check of bills, he' would have to see the following 
points 	 ' ' 

i) 	Whether ftmd is availabl e.  under the relevant head: ' 
Whether purchases are made against the sanctioned estimates. 
whether purchases are within the financial limit of the Purchasing Officer;' 
whether bill are prepared as per the terms and conditions laid down in the 
purchase order; 
whether bill are properly certified by the, concerned authority regarding 
quantity, quality and they are according to the approved specification and 
entry in the Stock Register are certified, 

Whereas M/s J3.R,.EJectrjcaIs New Delhi 'purportedly had supplied PVC insulated 
twin galvanised steel dropwire and had submitted 7(Seven) Nos, of bills as under :- 

SJ,No. Bill No. & Date 	Amount 	 Quantity 	Rate 

237 dtd. 5-3-92 	Rs.l,98,35 1.66 	26Kms Rs. 6,999/-rn per Km±taxe 
238dtd. 5-3-92 	Rs.l,98,351.66 	26Kms 	-Do- 
239dtd. 5-3-92 	Rs.l,98,351,66 	26kms 	-Do- 
578dtd, 19-9-92 	Rs.l,90,723.00 	25Kms ' 	-Do- 
579 dtd, 19-9-92 	Rs. 1,90,723.00 	25Krns 	Do- 
580 dtd. 19-9-92 	Rs. 1,90,723.00 	25Kms 	Do- 
581 dtd. 19-9-92 

	

	ippO 	25Kms ' 	-Do-. 
Rs. 13,57,946.98 

While shri Arunabh Dutta pre-checked aloresaid bills, he failed to check the 
following deficiencies in these bills:- 

A) 	The item PVC insulated twin galvanised steel dropwire was neither stock item 
nor regular item of DOT and said item was not as per 'FEC's speeificat:ionof 
DOT. There was also no de-centralisation of order from DOT for procurement 
of stock item during 1992, 



Non-availability certificate was not obtained from CTSD, Dispur before 
purchase of item. 
No estimate was prepared and sanctioned beFore purchase of said item, 
Purchase Was made without calling tender and without observing codal 
formalities for purchase of stock item in case of emergency. 
None of the b1119 were accompanied with proper delivery challans in triplicate 
which is required as per clause of purchase Orders 
Purchasing Officer has no power to purchase the said materials without 
approvals of DOT and during purchase of said items financial limit of 
purchasing officer were exceeded in eac1. case. 
The consignees received the niaterals fter expiry of delivery period and 
certified the said bills without mentioning any date and page No.of the stock. 
Register. 

While Shri Arunabh Dutta pre-checked the aforesaid bills of M/s B..R.Elcctricals, 
he failed to point out deficiencies as mentioned above before the competent authority for 
remedial action. 

Thus, by the above acts of commission and omission, Shri)runabh .Dutta failed 
to maintain absolute integrity and devotion to-duty thereby contravened the provisions of 
Rule 3(1)(i) & (ii) of CCS(Conduct) Rules, 1964, 

y) i 7,00 



ANNEXURE-Jil 

LIST OF DOCUMENTS IY WHICH TBE ARTICLES OF CHARGE FRAMEL. 
AGAINST SHRI ARUNABH OUT I A, FORMERLY JUNIOR ACCOUN I'S 

OFFICER 0/0 ThM cUWABATJ AND NOW ACCOjJNF0FFLCERO/0 
•GMTO GUWMIATI 

Purchase order No. WS-700/LP/ptlV/91-92/79 dtd. 24-2-92 
Purchase order No. WS-700/LP/Pt.1V/91-92/81 (lid, 25-2-92. 
Purchase order No. WS-700/LP/Pt.iV/91-92/82 did. 26-2-92. 
Purchase order No. WS-700/LP/.Dropwire/92-93/4•dtd, 15-9-92 
Purchase order No. WS-700/1'-P/Droopwire/92-93/5 did. 16-9-92 
Purchaseorder No. WS-700tLPtDropwire/92-93/6 dtd., 17-9-92 
Purchase order No. WS-700I1-PIDropwi,re/92-93 dtd, 18-9-92. 
Bill No. 237 dtd. 5-3-92 cfM/s B.R.Electricals, New delhi for Rs, 1,98,351 .66 for 
supply of 26 Krns of the said PVC Dropwire to SDOT Kanirup agaisrit P,0 
No.WS-700/LP/Pt.IV/91 -92/82 dtd, 28-2-92. 
Bill'No. 239 dtd. 5-3-92 of MIs B.R.Electricals, New delhi for Rs.1,98,35.66 for 
supply of 26 Krns of the said PVC Dropwire to SDOPKa.mrup against P.O No. 
WS-700/LP/IV/9 1-92/79 dtd. 24-2-92 
Bill No. 238 dtd. 5-3-92 of MIs B.R.Electricals New delhi f6?Rs. 1,98,351.66 for 
supply of 26 Kms of the said PVC Dropwire to SOOP Karnrup against P,O 
No.WS-700/1-,P/JV/9 1-92/81 (lid. 25-2-92. 

I i)LetterNo. D-1/91-92/49 dtd. 30-3-92 ofSDOT Kamrup alongwith enclosures of 
Bill nos. 237 did. 5-3-92 , 238 did. 5-3 7 92 and 239 did, 5-3-92 ofMls 
B,R.EJectricals addressed to DE(P & A) 0/0 TOM. Guwahati 

i2)Notings in notesheets of the bill file No. WS-700/LP/BilI at page no, 19,20 and 
21, 
Bill No. 581 dtd, 19-992 for Rs. 1,90,723/- ofM/s B.R.Electricals, Ncw.Delhi for 
supply of 25 krns of the said PVC, Dispur to SDOP Dispur against P.O'No. WS-
700/1-P/Dropwire/92-93/7 dtd. 18-9-92. ' 
Letter No. G-5/92-93/2 did. 6-1 1-92 of SDOP Dispur addressed to AE Admn 0/0 
1DM Guwahati. 

1 5) Bill No. 578 did. 19-9-92 for Rs. 1,90,723/- of MIs B.R.Eiectricals, New delhi for 
supply of 25 Kms of the said PVC Dropwire to SDOP Wfest against PQ No. WS-
700/LP/Dropwire/92-93/4 dtd. 15-9-92 

.16) Letter No. S-1/SDOP/W/92-93 did. 6-1 1-92 of SDOP West addressed to DE(P & 
1) 0/0 1DM Guwahati. 

17) Noting in the note-sheet of the bill lile No. WM-706/90-91/SDOP West at page 
No. 19. 

18)13iU No. 579 dtd. 19-9-92 for Rs. 1,90,723/- ofM/s 13.P.EICCIriCaIS ,New delhi for 
supply oF 25 Knis of the said P\'C Dropwirc to SDOP East against P.O No. WS-
700/1-1)/Dropwirc/92-93/5 dtd. 16-9-92. 
Letter No. WS-l/92-93/22 did. 6-11-92 of SDOP East addressed to the DE(P & 
A) 0/0 1DM Guwahati. 	 / .\ 
Noting in the Note-sheet of the bill flie No. WM-706/SDOF(E) 

zj 
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21)Bill No. 580 dtd. 19-9-92 for Rs. 1,90,723/- of M/s B,R,Electricais Nw Delhi for 
supply of 25 Knis of the said PVC Dropwire to SJ)OP Central available 
Letter No, S-3/I3jlls 1,1 1/92-93/2 dtd. 4-1 1-92 of SDOP Central addressed to.DE)P 
& A) 0/0 TOM Guwahati 
Noting in the iNote-sheet of the bill file No. WML706/SDOP/Gentral/91 -92. 
VoucherNo. 638 dtd. 11-11-92 against Bill No. 578 dtd, 19-9-92,ofM/ 
B.R.Electricals for Rs. 1,90,723 for.supply of 25 Krns of PVC Dropwire to SDOP 
West. 
Vkoucher No. 635 dtd. 11-11-92 against Bill No. 579 dtd. 19-9-92 of M/s 
B.R.Electricals for Rs. 1,90,723/- for supply of 25 Krns PVC dropNVI 

I 
 re to SDOP 

East. 	. 
Voucher 'NO. 636 dtd. 11-11-92 against bill No., 580 dtd. I 9-9-92 of M/s 
B.RJiectricals for Rs. 1,90723/- for supply of 25 Kms of PVC dropwire to 
SDOP Central. 	 - 

27)VouchcrNo. 637 dtd. 11-11-92 against bill No, 581 dtd. 19-9-92 oflMJs 
13,R..Electdcals for Rs. 1,90,723/- for supply of 25 Kms of.PVC Drbpwire to-
SOOPOispur. 	 -. 

28)Cash Book - of 0/0 TDM Guwahati w.e.f. 30-3-92 to ii-5-92,t pageNo. 20. 
Cash Book of O/O'TD.M. Guwahati w.e.f,1410-92 to 11-11-92 atpage No. 97, 
Letter No. Vig/Assain/108 Vol-i/97-98/201 dtd, 9-8-99 of vigilance oflicer 0/0 
CGMT Guwahati.  
Posts and Telegraph Financial i-land flook, Volume —111, Pt.'i 	- 
Schedule of financial Power, 1993. 	 ' 
Swamy's General Financial rules. 

34)P & TManual volunie-X 



iMU) UUWA.HAT! 

SIWi K.Nagarajan, Asstt. Director General (Vig) DOT Nw Defbi. 
Shri A. S,Deb, SDE, CTSD, Guwahati, 
Shri STaid, DE(Planning) 0/0 GMT G'uwahati. 
Shri CK.Das Sr. AO(Cash) 0/0 GMT Guwahati 
Shi Upen Swargiary, CAO 0/0 1DM Bonaigaon 
Shri Ng.Khanirang, Inspector. CBI ACB Gfuwahati Branch. 
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apt 

oil .ini consonance with the recom'fllcnda t ions; 
Dcpartmcnt of Telecom CdViSCS iniiato 	of a!i4pcnaity 	Proceediiig 	agaij 	the 	loying t1pftVc e,r s' 	 , 	4 	 - 

1 fS,Sh1LS R Sonowal, the then CÁO 

Sonowa', IhCfl ' SDOP 	3 J P Yadav, then SDOT I 

 / 	
S.B.Choudharyithe 

HIT 
Jl 

7. R.C;Das, Sr. Acct'(cash) 
SKIM P tuen JAO 	

9. M.C.Sharma then AO 

ENV 10 K N S]irjfla theCA,  ii 	J Sai, then D A s s Li 
12 	S Muhai akl 

1 	Ii 
- - 	- i. 	Atul Sharm, 	then AE 

l 	imn it h 	R 	vn, 	then 	SDO I 15 	Anil Sa iki q. 	then 	SDOP 
The 	Commission 

KUIIlfl',tlie1.1 	COM, observed that 	Shij 	Krant i Anani 
l'COfllfl1cnçJa 	I on 	mnri   

Circle on 	the 	basis 	nr 
. 	- ijt , 	' Guwa 	i 	hud - 	' Ovccl PU J' C li 	e O f' On lvajf.t. 	of t h e 	ant i ty ViZ 2. 	2 

The only 	Cornp8rativc 	
lapse - on hi 	part' 	as 	that 

	

two" Pr OpOS I 	Fo r 	purchase was 	since 	Put-forth 	by , 'JON, -conlivanyApparentjy, 	there does 	not appcai on 	
the p2rt of Shri Kraiitj Kumar as 	a 	' iy 

1 	
uoi ] I fractior1 of the proposal was Cleared by him to t id 

14,   OVCç Me.XequireMentli AN view thereof 
	he Lomm1sjon isu 	

of Admn, \Varniiig to Shri Krant1 Kuii , the t hcn CON .1 	 I 	
0 	 - 

I hc 	COIiiIiiiSS ion 	I Ui thi 	ObservLd I 	t h a t lap 	1 regu 1 'i 	
in COSC of S/bhri Y P Kataria , 	Ram Kuruar 	

t lien iONs and 13. K . Deof-j, 
the then DE are a It hog h - ColnJ)a rn t i ye Iv ser I ous i n nature bu I there does 
	o t a ppe a r 

	

be ni 	
Conspiracy, on the part of thcs'e'offjers 

	fou ,dc i bcra te I y 	CuUS .i ig' I os 	to the 	department . 	- it 	is that. 	there 	hns 	been 	a . basic 	inhci-rit / IflJ:1nke/j;tj,s0 	'on 	the part of the offjce'5. 
stince 	thcy have Opel- atec 	upon -, tli 	rate of anot:Iiei' circic' viz 	Jk Cii'cI 	ins1ot(l 	or 	'Call 

m v iew lhci'eol' the 	
ing 	for 	tender 	in 	thejt 	own. 

Comjssjon advises mit 'at ion of major penalty p.UOCCQdj11g5 'again 	S/Shrj Y.P,Katarja and 	Ruin Kuinni 	th 	then 	DM 	Conhinissioii advises COflVCinp 	of 'S cIisp!easur 	to Shrj B.K,Dorj , the then DE, as he 
' 	

"Hias since, retired "m'seTvite and no action IS possible din ct 
Ii i in I h e cp i ode being more than four Year old 

men t 	may 
....-:E_ajnst the 	17 officers 
-by appointing 	thcj.1 own 

1- 

U 	- 

-: 
LI 

conduct the inquiry proceed ings 
as emerged from Preceeding notes 
I.O'ad revert to the Comm.jsj0 

I '  
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for 
Iojth'thcir recommendations Since cmanatd from the 
thdngsof 1  I 0's repojl. 

Deoartmcnt's 'F No 	9 - 44/2001-Vi 	I is returned •hezeivi th 	
• 

& 	
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(I n 
tj o Dix actor 

DePartment of Telecorn(Sh.Ránhjanfla,Sr DDG(V)N Delhi 

C.V.c i s 1.1) Note No 	OO1/p&T/052 1 
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ILIN THE C1 A NImATIV  

GUWAHATI BEMCH ;:: GUWAHATI 
Li  

In the satter of : 
--- - 

0.A. No. 170 of 2002 

Arunabia IMtta. 

APP lican. 
Ya 10 

Union of India & Ors. 

R8POnents. 

Written atatesents for and on behalf of Te apondents 

Nos. 1, 2, 3 and 4. 

It S.C. Is, Asati • DS.rector ( legal ) Office 

of the Chief General Manager Teleco*, Aseas Telecon Circle, 

Uluberi, Guwahati, do hereby soleanly aUir* and say as 

follows $ 

11. 	That I as the Asatt • Director (Legal) in the 

,.ffice of the Chief General Manager, Teleoo*, Asa Telecoi 

bi.rcie, Guwakatj and as suck filly acquainted with the factB 

and circustanoea of the case • I have gone through a copy 

Of the application and have understood the contents thereofo 

0ave and except whatever is specifically adaitted in this 

*ritten siateseat the other contentions and statesents say 

e deesed to have been denied. I autborised to file the 

*ritten atatesents on behalf of all the respondents. 



rIV 
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2. 	That the respondents beg to raise as follows : 

The application is preatured as the applicant 

has not exhausted the res.e4 available within the Departnent 

and more particularly the reasonable opportunity provided 

in CC$(CCA)Rule. 

Though the inpunged nezora dun dated 17.492002 

tha applicant was inforned of the charge a franed against 

kin and the evidence/witness by which the charges are 

proposed to be estabèiahed. The applicant was also directed 

to aibmit his representation if any, within 10 days of 

receipt. Instead of wbnitting his written stateaertt of 

defence to the departiental authority the appLicant has 

filed the above 0.A* in defiance of the direction of the 

charge issuing authority. 

3 • 	That with regard to the atatenents aade in para 3, 

of the application the respondents beg to state that. the 

1 inpunged memorandum. of charges was issued by the Conpetent 

authority, for good and sufficient reason. The proceedings 

initiated under the CCCA )Rules nay be allowed to be 

coapleted to reach its logical conclusion. 
I- 

-).. o,_ 
4. 	That the respondents kave,(to the statenents nade in 

paragrpk 4, 5 and 6.1 of the application the re-spondents-. 

5 • 	That with regard to the statenents aade in pars 

64 9  6.39 649. 695 and 6.6 of the application the respondents 

beg to state that the applicant entered the Department as 



-3-,  

T.S. Clerk and after eieoeesive prosotion presently holding 

the post of Accounts Officer • The Departient has never 

obstructed the career progression at any stage. 

6 • 	That 4th regard to tie statesenta sade in para 6.7 

of the application the respondents beg to state that the 

charge-sheet was iswed by the Cospetent Disciplinary 

authority and delivered to the applicant through his contro-

lling officer. The charge-skeet was issued on the basis of 

CBI enquiry report and advice of the CIC 

70 	That with regard to the statesents sade in para 6.8 

of the application the respondents beg to state that the 

obarge-akeet was prepared in the prescribed Lorsat and 

delivered with required aaneurea to give the applicant a 

cosp]ete idea of the charges frased against bin and the 

evidenoe/wtness by which the said charges are proposed 

to be established daring the comae of departsental enquiry. 

Tie applicant was also directed to athnit his written 

atatenent of defence. There is no deficiency in the ispun-

ged charge -skeet. 

8. 	That with regard to the statenent a nade in pam 6.9 

of the application the respondents beg to state that the 

applicant failed to wbait his written statenent and thus 

defied the direction of. the Disciplinary authority. 

The applicant as a Central Govt servant is subjected 

to the provision of CCS(CCA )Rules. 

/ 

/ 
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9 • 	That with regard to the statcients lade in paaa 

6.10, of the application the respondents beg to state that 

the subject iatter of the charge relates to irregular. 

purchase of non-standard PVC insulated twin galvanized steel 

dropwire and paynent of bills anounting Be. 1357946.68 In 

1contravention of rules gover*lng the checking of bills prior 

ic]a paynent. 

The CBI aade tkr'ough inveetiation and found that 

has been an irregularity of enorious anount In purchase 

oZ store aaterial and paynent of bills. 

11 	The CVC exaiined the report and reoouended depart 

ta]. aotion against all erring officials including the 

to for their o*ission and coaitission. 

	

0. 	That with regard to the statenents nade in para 

.11 of the application the respondents beg to state that 

conpetent disciplinary authority e*Ined the CBI report 

CYC advice and applied his Independent nind. IT Priaa' 

appeared that there is ground for initiating forial 

tal proceedings  against the applicant and took a 

onsoioua decision to issue the inpunged okarge-&Ieet. 

	

10 	 That with regard to the atateients lade in para 

.11 and 6.12 of the application the respondents beg to 

tate that since a departiental proceeding has already been 

nitiated against the applicant and the fornal enquiry is 

1 ineonp]ete, it is not desirable to pre-Judga the 

ty or innocence of the applicant at this stage • The 

d Govt servant will have the- opportunity to prodtzoe 



his defence before the enquiry officer in due course of 

hearing and the ohargea will eventually stand or fall on 

the basis of the *aterials produced before the inquiry authority. 

12. 	That with regard to the state•*enta iade in para 12 

of the application the respondent a beg to state that the 

applicant is entitled to engage a defence counsel to present 

his case before the enquiry authority and be is also free to 

produce evidence and witness to disprove the charges. Apart 

fron that be can also sake representation against the inquiry 

report and finally sake appeal, revision petition to appro 

priate authority. 	CC3(CCA )Rulea provides all the opportunity 

to the charged Go t • servant to defend against the ckare a. 

The applicant is at liberty to avail of the opportunities to 

establish his innocence in the norsaL departienta], course. 

13 	That v-*t the applicant is not entitled to any 

relief sought for in the application and the sane is liable 

to he dieiased with coats. 

Verification......... 



VEBIPICAI0N 
- - - S 5 5 	 - 

1, S.C. ]a, Asett. Director (legal), 0/0 

the Chief General Manager Telecon, Assan Telecon Circle, 

U].ubari, Gtwakati, being authorised do hereby so leanly 

affirz and declare that the statenents nade in paragraphs 

1, Ii i- i2 of this written atatsient are 

true to ay Imowledge r  those aade in paragraph 2 g, 5 1/ 

being natiers of record are ttue to sy infornation derived 

tberefroa and those nade In the rest are buable &ib*isaion 

before the Hon'ble Tribunal. 

Andsignthis 	on this 	19 day 

vt 

çrc 
rCo 


