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GENL ADIVJNISTRTIVE TRIBUI\Jpj : GLJWAI-iATI BENCH, GUHTI, 

ORDER SHEET 

Urginal No.  j 	/zco_ 
Misc.etjtjoENo .

/  
Contempt ijetition f  
Review Application No./ 

Appli cant( )  

Respo nd&nt( s) 

Advocate for 

Advocate for Respondent(s) 4  

Heard Pr. .Cfanda, learned counsel 

for the applicant and also Ir. A.Deb Roy, 
learned Sr. C.G,S.. for the Respondent 5 . 

Thii application is squarely covered 
by the Judgment and order passed by this 

9 lrjbunaj in D.A. Nos. 230,234 and 276 of 2001 
9dated 11.1.2002. In the light of the said 

Judgment this application is dismissed. The 

'dismissal of the application 
shall not,however, 

9 precjuda the respondents, ViZ, the Govt. of 
:swnachai Praesh in absorping the applicant  
as per policy decision, if 

any, oven after the 
persons are repatriated. 

The application thus stands dismissed. 
,There shall, however, be no order as to costs. 
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7 - 
I 

/ 

- 
Note5 of the RegistryDate 	ORDER OF THE TRIBUNAL 

24.5.C2 

Qlt 

• 	
Ts 

t p  



( 	 / 

/ ( 	 p 
. 7 

ç, 	
, 

/-M- \0^ 01^C-- 0)
~- 

b 04 f s7o -_ 	 i 

_ 
Ire, 

V(---/ 

1• 

V 



Appeal5jón 

CiviJ'Iu1e 

4-  

IN THE GAUHATI HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, 
Mizorani & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

I.' 

No 	 of 2OO 

Appellant 

Petitioner 

Versus 

k 	
j 

Respondent 

Appellant Opposite Party 

Petitioner 

(3\  a 

Respondent 	
r For 

Opposite Party 

Noting by Officer or 
Advocate 

Scria 
No. 

Date 
- 

Office notes, reporis, orders or proceedings 
with signature 

2 3 4 



Noting by Officer or 	 Serial 	Date 	bffice notes, repu1s. orders or proceedings 

Advocate 	''. 	 No. 	 wit. signaiurc  

1• 
	 4 

WP(C) NO.5630/02 

EFORE 
H N'BLE HE CHI F JUSTICE MR.BS  REDDY 

HO J'BLE F' R JUSTI :E T NAN DAKUMAR SINGH 

31-O-O6 

• 	
(6SF ddy,cl) 

Mr SK 
•, 
Ghose, learned 	counsel 	for 	the 

petiti( ner se ks leave of this court to withdraw 

this ' nt peti ion and rightly so in'our considered 

opinic n. The eave is a :cordingly granted. 

Ihe w it 	petit on 	shall 	stand 	dismissç 

witho it any order as o costs; However, liberty is - 

grant d to the petitior er to avail such remedies as 

may I e requ red and in case any such occasion 

arises in that event t iis order shall not come in 

their way and the mat er may have to be disposed 
• 	 of on its owr merit t ninfluenced by dismissal' of 

this w it petiti )n. 	. 

S/ 	T.N.K.,  Singla. 	Sd/. 	3.S. 'Pe&dy. 
JUDG :cnr 

Contd... 
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rno o.IC.XXI. 	 d,ø/t1O 

• 	j dpy forwarded for Information and necessary aøion to: 
The Union of India,through the Cortro11er & Aiditor. 

• 	 General of India,10 Bahedur Shah ZafarMarg,New Delhi- 110003, 
2, The Accountant General (A&E) ,Arunachal Pradesh,Heghalaya, 

Assam .etc.Shillong- 793001. 	 . 

• The State of Arunachal Prédesh, represented by the Secretary 
to the Governmert of Arunachal Pradesh,Public Works Department, 
Itanagar. . 

41 The Dircto.r of Accounts& Treasuries,Government of Arunachal 
Pradesh,ahar1agun. . 	. . 	 . 

5 The Executive Engineerura1 Works Depattment, Tezu 1  District 
Lohit,Aruriachal Pradeh. 

The Commissioner (Finance)  ,Government of Arunachal Pradeshi .  
/Xtanagar. 	. . 	. 	. 	. 

The Peputy egitrar.,entra1 Administrative Tribunal, 
Guwahati Bench,agarhRoad,3hangagarh,Guwahati- 781005. 
He is requested to acknowledge the receipt of the-following 
records.Tbis has reference to his lotter Io CATIGHY/6B/Jid/ 
423 Date 07406.2005. 	
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Advocate 
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IN THE CENTRAL AISfRTIVE TRIBUNAL 

GUWAHATI BENCH 

(An pp1ication under Section 19 of the Administrative Tribunals Act, J 
1985) 

Title of the case 	 O.A. No 	 /2002 

$ri Bimal Biswas 	 Applicant 

- Versus 

Union of India & Others 	 Respondents 

I 	 INDEX 

Annexure Particulars Pane Na 

NO 
OL Application 116, 

02.. j i 

Verification 17 

Q3 1 Appointmént.lettor dated 182 
5.7.. 1999 

04. 2 Imp 	ned order dated 2-1 	2-0 
243 2002 

3 Judgment & Ordàr dated 22-26- 

22..62001 

4 Letter dated 15.11.99 V 26 
__ 61 

07.. 5 Letter dated 12.1..200  

08. 6 Letter dated 1L3..2002 31 

7 Photocopy 	of 	the 	news  BI- 
published in Arunachal Times 

on 2.12.2001 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative Trinals Act 1  

1985) 

O.A.No 	/2002 

BETWEEN 

Sri Bimal Biswas 

Son of Late N. C. Biswas 

Working as Divisional Accountant in the 

Office of the Executive Engineer 1  

Rural Works Department, Tezu, 

Government of Arunachal Pradesh, 

District - Lohit, Arunachal Pradesh.. 

lAppi icant 
El 

-versus- 

i 	The Union of India, 

Through the Comptroller & Auditor 

General of India 1  10 Bahadur Shah Zafar tlarg, 

New Del hi*110003 

The Accountant General- (A&E), 

Arunachal Pradesh, Meghalaya, 

Assam etc... Shillong-793001. 

The State of Arunachal Pradesh, 

Through the Secretary to the 

Government of Arunachal Pradesh, 

Rural Works Department, Itanagar.. 

j7?1' 	14 



r1  

The Director of Accounts & Treasuries, 
Government of Arunachal Pradesh, Nharlagun. 

The Executive Engineer, 

Rural Works Department1 TeZu, 

District - Lohit, Arunachal Pradesh.. 

6. 	The commissioner (Finance)1 

Government of ArunachalL Pradosh, 

Itanagar.. 

" I . ..Raspondeflts 

DETAILS OF 
— 

Order No DA Ce ll/2_46/92_93/2000V''01 .11/1373 dated 21 ..'03 2002 

:issued by the respondent no..2 repatriatiflq the applicant to his 

parent department and also the illegal and arbitrary action of the 

Respondent No.5 seeking to repatriate/release the applicant to his 

parent department without considering his case forrmafleflt 

absorption in the cadre of Divisional Accountant now taken over by 

the Government of Arunachal. Pradesh from Accountant General (A&E) 

Arunachal, Meghalaya, etc. Shillong and in total violation of 

instructions contained in the letter bearing No OA/TRV/15/99 

dated 12.1.2000 as well as the letter under Memo No. DA/TR\/15/99 

dated 11..3.2002 issued by the Government of ArunalPradeSt 

2. 	JurisdictiOfl.' 

That the applicant states that the subject matter of this 

application is within the jurisdiction of this Hon'ble Tr1bis,al 

1-t/7 
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That the present applicant further declares that this application 

is filed within the prescribed period of limitation as per 

Administrative Tribunals Act, 1985 . 

p-- 

41 That the applicant is a citizen of India and as such he is 

- entitled to all the rights and privileges as guaranteed under the 

Constitution of India and other legal rights accrued there under.. 

4..2 That the Applicant is working as oivisional Accountant in the 

organization and under the administrative control of Oirectc 

of Accounts & TreasurieS. Government of Arunachal Pradesh and 

seeking his permanent absptiOfl.. Though he has worked for 

nearly three years as Divisional Accountant in. the office of 

the respondent no.. 5, he is not being permanentlY absorbed in 

'the aforesaid capacity- Now, effort is on to repatriate him 

to his parent department under the Chief Engineers Irrigation 

& Flood Control Departmeflt, Itanagar, Government of Arunachal 

Pradesh.. 

43 That what makes the likely repatriation of 
the Applicant 

• disturbing is the fact that though he is 
being repatriated to 

his parent department, his place is likely to be taken by 

another deputation 1st only.. Hence, it is the case where one 

deputatioflist is being replaced by another deputatiOfliSt.. 

Instead 
of permanentlY absorbing the Applicant to the post 

• 	presently being held by him, wherein he has worked for aely 

three years, the Respondents are now only bringing a person 

on deputation to work in his place- It is also noteworth1 

that the Applicant is competent to be permanentlY absorbed in 

'the deputation post of Divisional Accountant.. Moreover, 

though he has worked on deputation but his appointment was 



pursuant to a selection against the permanent post in a 

substantive capacity.. 

4...4 That the applicant states that the State of ArunacIalPradesh 

(for short, the State) do not have any accounts cadre of its 

own to man the accounts set up under its various departments 

and as such it puts requisition to the respondent no.. 2 f or 

selecting and appointing the staff of Accounts Cadre, namely 

DA/DAO etc.. from amongst the existing staff serving under 

various departments of the State.. It is pertinent to mention 

here that the respondent no.. 2 selects candidates on behalf 

of the State and on their selection the said candidates are 

posted against the various post-s of accounts cadre under the 

State.. The salary and allowances ofthoso candidates are also 

paid from the State Exchoguerbut such appointments of the 

candidates are made on deputation basis.. It would be relevant 

from the aforesaid facts that though the candidates are from 

the State and on their selection against the ' 	Accounts 

cadre are posted again to the State., they are under the. 

administrative control of respondent no.. 2 since, their 

selection against the posts are on deputation basis.. 

Therefore., the candidates like the applicant are besically 

employees of the State and are serving against the posts 

under the State cadre being under the administrative control 

of the respondent no.. 2. 

4.5 That the Applicant was initially appointed as a Lwer 

Division Clerk (for short LDC) and was posted in the Rural 

Works Department, Arunachal Pradesh. Ever since his entry to 

service, he has been discharging duties to the satisfaction 

of all concerned and subsequently he was promoted to the post 

of Upper Division Clerk in the year 1981. 

fLkW74 



4...6 That during the year 1989, the applicant was initially 

selected for the first timeas.a Divisional Ac*x,untant under 

respondent no..2 and as such, he continued in his said 

capacity till 1995 in the Flood Management Division under the 

Chief Engineer, Irrigation & Flood Control Department, 

Itanaqar, Government of Arunachal Pradesh.. 

4..7 That the respondent no..2 vide Circular bearing Ho, DA CELLI2 

49/97-98/ Vol ,JI/245 dated 20.1. 199-invj ted applications from 

the candidates who were willing to serve as Divisional 

Accountants in Rural Works Department for a period of one 

year on deputation basis.. The appljcar,t, who was then serving 

in the office of the Executive Engineer, l&FC Department 

Roing Division, had applied for the said post and thereafter 

was selected for the second term to the said poet on 

deputation basis Consequent to his selection to the 006t Of 

Divisional Accountant, he was appointed as Divisional 

Accountant on 5..7..1999 in the office of the Executive 

Engineer, R..W..D.., Tezu, Arunachal Pradesh and since then he 

has been working in the office of the respondent rx5. Thus, 

although he is working under the administrative control of AG 

(A&E), Meghalaya., but Practically, he has been workinq in the 

off ice of the respondt no.. 5 under the State of Arunacha]. 

Pradesh.. 

Copy of the appointment letter dated 5... 7..199? is 
annexed as Annexure-i. 

4..8 That though: the aforesaid appointment of the Applicant was an 

deputation for a period of one year, the same was 

subsequently extended from time to time and he is still 

continuinq in the said post.. It is sted that pursuant to 

his long continuation in the borrowing department, it has 



• been his legitimate expectation that he wc>uld be absorbed in 

the establishment of AG (A&E) f or Arunachal Pradesh in due 

course.. However, before consideration of such absorption, he 

has been repatr4ated to his parent department. It will be 

pertinent to mention here that the Applicant who was an U(X 

in his parent department, came on deputation to a promotional 

post carrying higher scale of pay (Rs.. 
5000-8000/-  with 

effect from 5..719) to the office of the AG (A&E), 

Shiulor,q.. Such expecttion was also in view of the fact that 

the performance of the Applicant as a Divisioai Accountant, 

has been well recognized by the authorities.. 

4.9 That as already stated above, he is beinq repbrjatcj to his 

parent department without considering his case for permanent 

absorption by issuance of the order of repatrjation..a.d 

2L.0$..2002 and the same is to take effect from 31 Y7.,2CX2 and 
therefore, he has not been released from duty as yet.. The 

applicant has also gathered the information that another. 

•dCpUttj5t is replacinq him and it is not a case of his 

replacement by any regular incumbent of the office of the 

A.G.(A&E), Meqhalaya., On the other hand, the bifurcation 

towards creation of a new cadre of AG(A&E) for Arunachal 

Pradesh is on the offing and the necessary infrastructure 

facilities including the office building etc.. are also being 

arranged Thus if in the meantime, the Applcat is 

repatriated to his parent department without Considering his 

representation for regular absorption, the same will 

seriously tell upon his service career.. It may be further 

stated herein that recently the State has taken the decision 

to take over the administrative control of the accounts cadre 

from the respondent no.2 and to absorb/ regu la rise the 

services of the existinq incumbents and necessary arranqemen 

i 	. 



in this regard including a decision by the State cabinet has 

also been taken but the entire process will require some more 

time for completion.. However, insuch an event the .applict 

will be absorbed/regularised in his existing capaity 

A copy of the above orderdated 21.03..2002 is annexed 

herewith as Annexure 2. 

4.10 That it will be pertinent to mention here that on an earlier 

occasion, other similarly situated colleagues of the 

Applicant - being agçrieved by similar orders of repatriation 

assailed the same before this Hon'ble Tribunal and this 

Hon'blo Tribunal was pleased to protect their interest by 

issuing appropriate interim order.. now., those applicants are 

continuing in the post of Divisional accountant under the 

Administrative Control of A..G..(A&E)., Meghaiaya at Arunachal 

Pradesh.. However, those applications Were finally disosed by 

the this Hon'ble Tribunal on 22..6..2001 holding that the 

period of deputation of the applicants in those applications 

stood extended by virtue of issuance of the order dated 

15..11..1999 issued by the respondent no.. 4.. The Tribunal 

accepted the contention of the applicants in those cases and 

disposed of those matters granting the benefit of extenelon 

In terms of the order-dated 15..11..1999 issued by the H 

Government of Arunachal Pradesh.. The Applicant in the present 

case is similarly situated like those Applicants in those 

Original Applications.. 

Copy of one of the abovemortiianed order of this Tribunal 

on 22..6..2001 is annexed herewith as Annexure - 3.. 

4.11 That the Applicant is aggrieved because instead of considering 

his permanent absorption as Divisional Accountant in the 

office of the respondent State consequent to the eision by.  

)f4J 
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the State to take over the Accounts Cadre from the 

Administrative control of the respondent no..2, he is being 

repatriated and replaced by another deputationist.. The 

Applicant has worked as Divisional Accountant for nearly 

three years.. His appointment as Divisional Accountant was 

against a permanent post and there is no reason as to why he 

cannot be considered for absorption in the said capacity more 

particularly, when he has already exorcised his option for 

absorption and the State has already initiated an action to 

take over the administrative control of his post.. In this 

connection, it is noteworthy that his appoirtment as 

Divisional Accountant was made after carrying out selection 

in accordance with law.. Since the Applicant duly qualified 

and was selected for such appointment, he was accordingly 

sent on deputation as Divisional Accountant.. 

4..12 That it is stated that the Govt.. of Arunachal Pradesh, vide 

their letter bearing No.. DA/Try/15/99/9629 dated 15..11..99 

requested, the Accountant General (A&E), Arunachal Pradesh 

Meqhalaya, etc.. to extend period of deputation for a further 

period of two years, from the date of expiry of the tenure of 

the incumbents in the interest of Rural service and it is 

further stated in the said letter dated 15..11..that this 

arrangement was proposed, till view of the State government 

in final shape could be put forward.. Consequent to that the 

• tenure of the incumbents including the present applicant was 

extended and therefore he is still continuin'g in. the said 

capacity of Divisional Accountant.. 

4..13 That as a matter of fact, on 12.1.2000 and 11..3..2002 the 

respondent nos.. 4 and 6 respectively issued letters 

requesting the respondent no.. 2 to the effect that the 

existing divisional accounts may be allowed to continueas 
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emergency divisional accountants for the timebeini as a' 

working arrangement in as much as the State Cabinet of 

Arunachal Pradesh has taken a decision for taking over the 

administrative control of the cadres of Sr DAO/OAO/DA of 

Works Divisions belonging to P.W..D./ PHED/IFCD/RWO and Por 

• Department of Arur,achal Pradesh.. Therefore, in the light of 

the above decision and also in view of the subsequent 

decision of the Govt.. of Arunachal Pradesh to take over the 

cadre of Divisional Accountant as communicatW vide letter 

dated 12..1..2000, the present applicant is at Least entitled  

to an interim order for continuing in the present place of-

posting till the administrative control is taken over by the 

State and his case for permanent,absorption as Ovisional 

Accountant under the Govt. of Arunachal Pradesh is 

considered.. It is further submitted that the process of 

taking over the cadre of Divisional Accounts 

Officer/Divisional Accountant are In progress.. The Hon'ble 

Tribunal may, therefore, be pleased to issue a direction upon 

the Respondents to consider the case of the Applicant for 

permanent absorption in the post of Divisional Accountant 

under the control of Director of Accounts & Treasuries, 

Government of Arunachal Pradesh.. 

4..14 That as stated above., the Direcbr of Accounts & Treasuries., 

Govt. of Arunachal Pradesh have decided to take over the 

aforesaid cadre of Divisional Accountant under their direct 

control with immediate effect and further decided that 

persons those who are borne on regular basis in the 	of J' 

Divisional Accounts Officer/Divisional Accountants in the 

State of Arunachal Pradesh and opted to come over to 

Arunachal Pradesh State Cadre, will be taken over on status 

quo subject to acceptance of the State Govt.. and it has also 
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been decided that hence forth no fresh Divisional accountant 

on deputation will be entertained.. Cases of those who are 

presently on deputation and serving in the State shall be 

examined at that end f or their future continuation even after 

completion of existing term of depiLation. The Director of 

Accounts and Treasuries had further requested to take 

necessary action so that the process of the transfer of due 

cadre along with the willing personnel could be completed 

immediately.. 

4..15 That the aforesaid decision of the Direor of Accounts and 

Treasuries (A&E), Govt.. of Arunachal Pradesh would be evident 

from the letter bearing No. DA/Tres/15/99 dated 121..2000 as 

well as the letter issued under Memo No. DA/TRYt15/99 dated 

11..3..2002 addressed to the Accountant General (A&E)rnachal 

• Pradesh, Meghalaya, Shillonq.. It is therefore quite clear 

that under the changed ciramstances, the applicant who is an 

employee of the Govt.. of Arunachal Pradesh, Meghalaya, is now 

required to be considered for absorption by the Govt.. of 

Arunachal Pradesh instead of Accountant General, (A&E), 

Arunachal Pradesh, Meghalaya, Shillong.. 

Copy of the letters dated 15..11..99; 12..1..2000 and 

11..3..2002 are annexed as Annexure-4, :5 and 6 

respectively.. 

4..16 That the applicant states that he has further oometô know 

that the State Cabinet of the Government of Arunachal Pradesh 

has formally approved the above decision in the month of 

December. 2001 to take over the control of the entire 

Accounts set up from the Accountant General (A&E), tleghalaya 

etc.. In view of the above decision of the State Cabinet, the 

Accountant General (A&E), Meqhalaya etc.. is requ:ired to hand 
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over the entire Accounts set up to the Director of Accounts 

and Treasuries, Government of Arunachal Pradesh.. But this 

process may require some more time f or completion.. It is 

stated that the said news was also published in thrunha1 

Times dated 2..12..2001 Therefore, if the applicant -is 

repatriated to his parent departmant before completion of the 

above -  exercise, it would cause irreparable loss andnury in 

his service career.. The Hon'ble Tribunal may, therefore, be 

pleased to protect the interests of the applicant by an 

appropriate order.. 

A photocopy of the said news published in the 

Arunachal Times dated 2..12.2001 is annexed 

herewith and marked as Annexure-7.. 

4..17 That the applicant submits that he has come to know from a 

reliable source that the instant order of repatriation has 

been issued on extraneous consideration From the attending 

facts and circumstances of the case narrated above, it is 

quite clear that now; consequent to the above decision of the 

Govt.. of Arunachal Pradesh, the respondent no.. 2 has no 

control over the matter and in this circuntance the impugned 

order is arbitrary, mala fide and without jurisdiction.. The 

impugned order Eted 21 03.2002 is 1  therefore, liable to be 

set aside.. 

4..18 That in this application, the Applicant has made out a prima 

facie case of arbitrariness on the part of the Resppnderits.. 

Applicant has a strong case for being permanently absorbed as 

Divisional Accountant either in his present -capacity as 

Divisional Accountant In the office of the Executive 

Engineer., Rural Works Department, Tezu, Arunachal Pradesh or 

as Divisional Accountant in any of the offices under the 

L4. 
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overnment of Arunachal Pradesh.. An intm direction by this 

Hon'ble Tribunal that pending disposal of this application 

the Applicant may not be disturbed from his present post of 

Divisional Accountant in the office of the Executive 

Engineer, Rural Works Department, Tezu, Arunachal Pradesh, 

would not adversely affect the interest of the Respondents 

and they would not be prejudiced in any way, whereas on the 

other hand, if such an interim direction is not given in 

favour of the Applicant, the writ application itself would be 

rendered infructuous.. Hence the balance of convenience is in 

favour of the Applicant towards passing $uch an interim 

order.  

4..19 That the Applicant has no other appropriate alterrative 

remedy than the one sought for herein and the relief(s) if 

granted by this Hori'ble Tribunal would be just, adeQuate 

proper and effective.. 

4.2,0 That the Applicant demanded justice but the same Was denied 

to him.. Hence, this Application is filed bona fide and for 

securing the ends of justice. 

4.21 That this application is made bone fide and for the cause of 

justice.. 

k 	 I 	 ( (U 

.S..I For that the action of the respondent authority in denying 

consideration of the case of the applicant as per the request made 

by the $ovt.. of Arunachal Pradesh to extend the period c 

deputation for a further period till the process of taking over 

the administrative control of the cadre of the Divisional 

Accountant by the State of Arunachal Pradesh is oompleted in 

pursuance of O.M. dated 15..11..99, 12..1..2000 and 11..3..200 

respectively is illegal, arbitrary and highly discriminatory. 
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5..2 For that the applicant, if repatriated to his parent department at 

thIs juncture, will have to join as Upper Division clerk only and 

in such a contingency he would draw a lesser pay scale than that 

of a Divisional Accountant which will amount to re*ijctiofl in rank 

and is not permissible under the law in as much as the same will 

amount to infringement of the provisions contained in Article 

14,16 and 21 of the Constitution of India and as such the impugned 

order of repatriation is bad in law and liable to be set aside and 

quashed - 

5..3 For that the applicant is sought to be replaced by another 

deputationist in the rank of Divisional accountant without 

considering his case for permanent absorption and as •suche 

action of the authorities is bad in law and liable to be set 

aside.. 

5..4 For that the impugned order dated 21..03..2002 issued by the 

Respondent No..2 directing repatriation of the applicant to his 

parent department with effect from 31..07..2002 will create serious 

Civil consequences and as such the action of the authorities Is 

bad in law and liable to be set aside.. 

5..5 For that the applicant will have to join as Upper Division Clerk 

on repatriation to his parent department whose pay scale is much 

lower than that of the Divisional Accountant and as such it will 

create serious anomalies in the pay scale to be given to the 

applicant on repatriation and that was why the State Govt.. of 

runachal Pradesh took up the matter with the Respondent Ho..2 

requesting him to allow the serving deputationists for further 

period till necessary arrangements are made by the state Govt.. to 

take over the administrative control of the cadre of the 

Divisional Accountant serving in the State of Arunachal Pradesh.. 

The respondent No.. 2while issuing the irugned order, never took 

into consideration these factors and the impugned order was passed 

arbitrarily, without application of mind and on irrelevant 
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consideration and as such the order is liable to be set aside and 
quashed, 

5..6 For that in view of the decision now taken by the Govt.. of 
• Arunacha]. Pradesh to take over the cadre of the Divisional 

#ccounts Officer/Divisional Accountants, the applicant is entitled 

to continue in the post of Divisional accountant till the process 

is cx)mpleted and as such the inpuqned order is bad in law and is 

liable to be set aside.. 

5..7 For that in any view of the matter the impugned order is bad in 

law and is liable to set aside.. 

5,8 For that the similar matter has already been decided by this 

Hon b1e Tribunal in a series of case vide order dated 22..6..2001, 

as such the applicant is entitled to similar benefit... 

r-r 	'fl1t.i 	rr 

That the applicant states that he has no other alternative or 

other efficacious remedy available before him than to file this 

application, 

r_ 	 ;r _ 
The applicant further declares that he had filed a writ petition 

before the Hon'ble High Court regarding the matter in respect of 

which this application has been made but the same was withdrawn 

with liberty to approach before the appropriate forum. The: 

applicant further declares that no application like the present 
lone is pending before any other Tribunal or any other authority or 

any other Bench of the Tribunal nor any such application, writ 

application, or suit is pending before any of them, 
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8.2 

8..3 

9- 

9.1 

9.2 

1 
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That theHon'ble Tribunal be pleased to set aside the 

impugned order of repatriation issued -under letter 4o.. DA 

CELL/2-46/92-93/2000-01/Vo1. 11/1373 dated 21.03.2002 

(Annexure 2). 

That the Honble Tribunal be pleased to direct the 

respondents to consider absorption of the applicant to the 

post of Divisional Accountant in the office of the Executive 

Engineer,, Rural Works Department, Tezu, or under any of the 

offices of the Govt. of Arunachal Pradesh in terms of the 

decision taken by the government of Arunachl Pradesh as 

communicated through the letters dated 15..11.1999, 12.1.2000 

and 11..3..2002.. 

To pass any other order or orders as deem fit and proper by 

the Hon'ble Tribunal.. 

Cost of the case.. 

Interim Prayer: 

During the pendency of this application, the applicant prays for 

the following interim relief: 

That the HotYble Tribunal be pleased to stay the operation 

of the impugned order of repatriation issued under letter 

No. DA CELL/246/92-93/2000--01/Vol..II/1373 dated 2103,2002 

(Annexure-2) till disposal of this Original Application. 

That the respondents be directed to allow the applicant to 

continue to work on deputation basis to the post of 

Divisional Accountant till disposal of this application.. 

C',  
rv- 

O?v% 
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The above interim relief are prayed on the grounds explained in 

paragraph 5 of the Original Application and if the sane is not 

granted the applicant will suffer irrepar&ble loss and injury. 

 

This application is filed through Advocate.. 

2etails of Postal Order:, 

I. Postal Order No. 	... ..74?- .L7-.dated .../r 
IL Issued fromand payable at..P..O.. Guwahati 

List of enciou:res: 

As per Index.. 



VERIFICAIION 

I, Sri Bimal Biswas, Son of Late N.. C. Biswas, aged about 46 

years, working as Divisional Accountant in the office of the 

Executive Engineer, Rural Works Department, Tezu, Qovornment of 

Arunachal Pradesh, District * Lohit, Arunachal Pradsdo hereby 

verify that the statements made in Paragraph 1 to 4 and 6 to 12 

are true to my knowledge and those made in Paragraph 5 are true to 

my legal advice and I have not suppressed any materialac.ft. 

And I sign this verification on this the •2 . .édaY of May 2002. 

I  

PL 



ANN 

Y Oii. 	IcL: 	Ok;' 	1.fj ACc:ou 1:I.'u 	C I JThP.Th 	(A&l), 	;i;i i MIYA, hflU 
P1 ADJi3H 	NI) MI 	Oi Z  ;J 	SH I LLONG 

O M0.D..Cei]/ 6 

Conseuenb on his selection for the 2ost Divisional 
,\ccoun 	(on depubion basis) in the pay sc1e of 

in the combined cadre of Divisional 
CcOUfltarits under the Adminjs trative control of the off-ice of- o ACCOUnbUIt General (.:i), 	egh1ayo, etc., 	bi J:1on', .hri 

i ( pre n e  in the 	 n t w r ki n'j Office of 
is Do bed on do pu L t ion 	J.) ..j.,, ion 1  1 I,ccoun Ldfl L 

the off ice of the 

• 	

0•• 

Shrj 	
should join the af9esaio 	

of ,Rivisjonal AccoUfltt on deputatio 
within3days6frorn the dt of issue f this orde, failing 

which his Posting on deputation is liable to be cahcelled 
witho 	ny 	dth 	Un 	torI fli 1h@ p©'b m 
Oferec1 to some other elicj1 b.1. e and saieci- 	cat l'1 ab. Ho 

/ 	repre ,s . rILabion f-or 'a Clianqe oC-  the place Of postjnq wi. 1). be en- rtj1ied Ufldr iny ci re rii: I:arce 	w::jo(.vr 
 

2he Period of deputatiri of Shrj 

for 	dur-ition l(one Year only from th I 
( aK of joininqj the ofjce Qf the 

 
£ne pay and d . utatlon(fluty) allowances in re.jpcct of 

will be governed by the Oovernment of India, •'iinjj Of 
inanc'., Public Grievances and Pension (Department of Personnel and £r.lining) letter 	2/12/87-Jtt (Pay.Ii) td. 29 	9G8 

v -. 	. 	(•_ 	
;' 	. 	 , 	.. 	Contc) .....• 7/. ..... 

	

.\ 	/ 



as mended and 	difec1 frohi time to time. 1hil. on deputation, 

	

may.ele 	to 
draw eiLher Lhe pay in the sc; 3c of pay fl the dOputatin pQnt 

or his basic pay in the parent cadre Plus personal Oay, if any, 
Plus deputation (duty) allowance. S h r i 

on deputation, should 

exercise option in this reard within a period of l(crvi) month 

from the date of joininq the asr iguriicnt (±.e . the afors ic3 
post of deputation). The option once exercised by 3hri. 

s ha 11 be t re a ted 
as final and cannoL he altered/changed later under any 
circumstances whatsoever. 

The Dearness \i lowance, CCA, Ch.i iclrw) Ecjuca Lion 

Allowance, T.A., L.T.C., Leave, Pension, etc. will be Qoverned by 

the COvt of India, Ministry f Finance OM iO.Fl (6)-Iv(A)/2 

dtd.7-12-1962 (incorporated as i\nnexure to 'ovt of I11d.1 
decision No. 	in Appen3jx 31 of Choudhurys C.S.R, Volume 

Iv(13th. (jition) and as amended and nodifje9 from time to time.) 

Shri 	
on 

deputjoi will be liable to be LrnsCerrec1 to any plcè 

withIn the State of \runachai Prade:3h, Manipur a n d fripura, 
intho combined cadre of Divisional Accountants under the  
.\lministratjve control of the Account,nt Gcneral () Meghalaya, 
etc., 311illong. 

Prior concuErence of Us office must he obb'jnc1 5y the 
DivIsiora1 Officer before Shri 

(on denutation) is entruted 

aditional charges, appointed or transferred to a pot/stajon 

other than that cited in this- Estiiblishment Officer. 

VYVt . 
/ 

I;C—D;-A .-iiLL. 
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lei 

MEGH ALAYA T(:: 
SIJ.E11.JNU 	 S  

.;.. s 'i S 	a . ..iir, 	I, 1Is 	•tiiI,sit55s I5i! 	I lilT 17l 	 it 	I. 	11 	II 	15555' u.lst 	..siis.i,. -it)i -,,_..'.Jl.'',.,- 	 5;tt((I.-.k i-ij-  

• 

 

J. 	ihc 	iift[ 1: 	im- i. L 	V... 	ci'i;ncnI, AimacliJ Pra(ici1 IIariiar. 
Vhc4 hid I;ils-:r,  
.1115' '...i1'..11I5R'55°. l'.\\.t), J\l 	litliJi 	ilJjlIIdl. 

E(IH fl 	s5 	ad F'.'ps 	dissu ni the I lhviisit 1r isii,iI Atc iialiil I II1 Jepl!tatifln). 

nhs. mikirl .  IlIcIlOolled 	i)iviiouai Aetuau( on deputa lion vlio "crc under (he 
Adndnislralfte t.oiltrol .uf Accountant General (,\&E) Ieualava etc., ShillouR. theft period of 
(tept1la(i111 is 0 N'I1dl 1 1 ) t'. )  .31 .7.2002 repvcllvety. 

• 	 Osi 1&'isir cxpii•v id Ovp I IIIIIllm period iv. oii 3.1.7.2(102 ll1v lIre ilitvctcsl II) reilf)rI  Ii; 
rct) dive 	iient.s (icpat'ttneiil iuiiuedialvlv nuder intimation In lIds oIlice. 

Si 	Nnme 	 DiviSIon 	. 	
. Dnt of compltion 

Nol 	 I  
1, 	Uinnd 13i.swa,s, I).A. ftW.t). lc,.n l)ivjis)n Anu midmi L'rade.sh. 	3 17.2002 

. 	 . 	 . .,. 	 . 	 ... 	. 	 !,.. 	 . 

.Sariait. D.A., on 	.l(-cIti(al J)id'doii No.11.1 Ajnttald, 	 j 31.7.2002 

I 3, 	l'A.Vaniallimwka, 	kIlniuhaIul1)Ijr l)ividoii Null T1aitnukl 	31 .7.2(2 
II) ' on kpus Itissu  

t_ 	Pnt'ihuiH y, 	[I \ 	( mt ttltu d1nii Lhit ion iV1 I) \Jtijnit 	Iji '2002 
S(n, dtjiiilahtsts 	 S. 	

[ 

• 	I'\ 	 ,\utliatt lv 	I\.0 	I)1lcr dated 3.1.02 at l'/UIN In file No.I)A. CcI1/2.46!92-93/20J- 
Oi.fVol.i I. 

-. 	 Si.I)v.Accouti taut ;crcril (:\d Ut ii). 

•1 	(s. 
i.)\ 	16/92 -931211011 0 I /Vol.IlJl. 1.374. 00 	 I)aIed:-2 1.3.2002. 

Iuisiii'i.lc'd 	 S 

1le 	\((l tn& I isiin 	h \\ I) liin I)ilssin ,\lnit 	nI Pt idli ltittii 
2. 	The l:siifiv 	l;iiticci', 11N:IricuI l)ivi,iiisn N41.111 ,\'r1atn 'filpiirti. 
.. 	 ii 	i: 	(slJi;•t-1 , , 	AIII I' llf - 11 1 1 1 0pur Ok Ii4sll 	 liJ dIII(1l111 l',\',I), Manipur. 
.1 	Ui%( l.X('((ttiC lttiiieei - , l'.\\.t). (.:l1lIl - I(lIlII(lt)tIr, 'slititit)LIF. 

. 	1'(l.'(>1l t.:I)IIccIIt('d, 

lil('. 

.o. F i . 	 •. 	 ( 	S .. 	- 

YALI 

~p 
Sr. , crouut,s OIflccr, 1/c DA Cc1I 

I 
S . 

S 	 • 	 -H 	 • 	 . 
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CENTRAL AON1NSTRAT1VL IIUOUNAL 1  GURHAT1 OCNCH  

'I Original Appiican NO3 .from 2O0) tho 203(T) of 2001. 

	

Datu or Ordar 	Thio is the 22nd Day of June, 2001. 

	

,it.1 	IjfI 	:t 

	

: 	 (oNl UL E NEZ. JUSTI CL ii Ft K 	TRlV LO1, Vi CL CHAX 
Nfl. K. K • S F1 UNA, ADI 1 N 1ST RAT lv C MU1,BER. 

	

l• 	

: O.A.N0.200/2001(T) (in C.fl, 6037/93) 

	

fl. Prathapun 	 . • 
	Applict, 

ByAdvocto M r. G-K .5 harma & Mr.P.K,Tir1. 

— 	 — 
S 	 I,  

	

° 	 A 	charpQdo3h 	
R93pondonta, 

By 

O.A.NQ.201/2001(T) (in U.P.(c)111712000 

hi Habung Lalin 	 , . . 
	Applicant. 

• 	 By AdvocaLc Mr. Tjü Michi 

— 

U ni on o C I nri £ a & U ru. 	 • • 
	fl n po n "n to. 

M4C.Patha, Add,C,G5,C, 
t 

6 .A.NQ.202/2001(T) (in U.P.(c)374/2000 
i 	 '\ Sri KQhab Chandra Dao 

	Applicant, 
By Advocate Mr.Amitav a  Roy & M,U,Dutta 

...................... 

• I 	 & o rp. 
	Ropodonto, 

04A.NO.203/2001(T) (in U. P.( c) 257/Z000) 	
. 

Sri Gambdh l°tao 	
• 	 A pp°1ant, • 	1: 	 y 	 - 

By'Advocat6 MrM.Chanda & Nr,S,Dutta 

—Ve— 

•Cf.
( j 	

Pradc,, -i J, .0 r, R'ospondt5. 
( °Mr,B.C.pathak 

• 

TOv 

 

0..204/2001(T) (in U.P.(c)373/2000) 
: • 	

Shri. Rthjndro Kumar Db 	• 	 App1icnt. 

By Advocato Nr,Arnjtav 8  Roy & Mr,3.Qutt a  

—v3_ 

h.ect0
,.1 Pradoh.&.Qr3 	Rpondent3 

	

' f" 	A. Dob Roy, Sr.C.c.s.c. 

	

{. 	°• 	 ...!-' 	
: 	 Pp..,., 	 . 	

•, 

• 	•Contd,, 2 

	

II 	

•\,.• 	
5 
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0.A.205/2001(T) (in J.P.(c) 37 6/2000) : 

Shtj .Utpa.L Mahs3nLa .  . . 	
Applicant, 

By AdvocaLo Mrt.Roy 

— , v • _ 

Pradoh 	
•. 

Mr. t.Dob Roy, Sr.C.C.S.0 

O.A206/2001(T) (in U.P,(c) 	96/2000) 
}-IUQU Mubj Tadit . 	

Applicants 
By Advogatu Mr.A.Roy 	r,r.Chanda & Ir,5,0utta 

-Va-. 

Union or India& Oro, 
	Ro3pQndonj 

• Nr.A,Deb Roy, S,C,G,S.C. 

Q.A4,207/2001(T) (In 

Malay Bhushan Day 	
e . • 	Appljcnt 

By AdvooutoMr,3 CD 0 3 & 

Va • 	,c\, 'h 	•7k 

	

or India & Or. 
	Rflopôndonto 

)AtDeb Roy, Sr.C.G.s,. 

j 
 O..No.2oo/2oo1(T)(j n U.P.(c)375/2000) 

Shri HQo Tmin 	
. . 	Applict, 

By Advocate Mr.A.Roy, Mr,,Chanda & 

Vo 

	

The State or Arnac1j Pradoôh & 0s. 	• 	óndenta 
oy 	C C Mr.,Deb R, Sr,,.5, 

* 	{J3J 

We have hoard Nr, N, Chanda for ttig app1jcant 

• 	• 	and Mr.fl.Dob Roy, lotirnod Sr,C.G.S.C. for the topond on t,. 

.2. 	in all the aPorosid 0.A. 	the •,• 	 que3tj0 nr3 of lau .c  
are similar and they can be dioposod ofby a Common 

• 	 • 	 Cgfltd,, 3 
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Ordor ugnjn3 uhjcj1 
ibnod cU301 fbr the ptj a s  no ObJ,Ij 00  

3m 

 

The a PPlicanLs of the Pront O.A,3 are orvjn in different cupacjtj 	under the 
Pradosh, The QPPIi Cant3 ore s 8 ing on the baj 8  

deputation Ih9y era mainly involved uith DivjbiOfl1 

Accountant in tho.orgj3j 	

co rol of Accouta 	
Dorj (A&) ,Arunach 1 Pr 9  M hl0y . A ft r 	 and 

uxpi ry 'o f 
the p un od or d apu ta t 

orJ 	
beefl paed for rQpatnjatjo 	

ion, 

to thaj,r original 
by the order or rBpatrjatjQ the appljcats 	

ild the 
Urit Potjtj03 in High Court, 

which hove boon 
tronorurrad t 

thj Tibuna1 
4 	

Learned COUnO1 
for the applicant  has SUbflljLtOd 

that by order dat,d 15 _ 11
1999 th Government of A runachal Prade3h ha5 	ctefldod tho Poriod 01,  dopu tatj 

pUrod of two y eun 	from Lho 
dot a of xpiry or thj r Pr000nt roopoctivo Lu(1Urejn 
the 

inturt or public 
Tk • 	ujp 

port or tha 
order read0 o 

h I 	of th8 

under 2 Thu C ovt of A 	nac)aI Prade '  view that requIt1 	
and POtig for 3

5 	
o th DAO/DAS working DivjjQflb 	

lJDrn f not be do ne 
at thj stage 	 Of P 

, sincu final 
.d ac i., 

~ Ion or th Covt ID stjjj 
aWCjtOd The 39tvjn 

DivijQna1 AccnLant i 	he work3 Doptt3 	doputtjon bzicj3 may be alloWod XtOfl3jQn ron a further poriod of w0 Year3 Prou th date øP Oxpiry of their prozofl respective tenure in th intere3t 
O pubfl service 

This will prdvjd SUCCOUr to the poor financiai 
P°°IOn 	th stato PreVeiling at the pre3ent tim, Thj amrange_ tRact i8 propoed till 
view or th 5t0t0 COVtm in r nul 3hp C COO id b u u t ro rw rd t your orrj 1 n 

Thus theLpnrod0f oxpj 	3tand3 •oxunded by Odur dQtd 
15th Nov'gg from the dt0 of Oxpi 	In tho rnoanj 	the S tato of Aruflach.i1 P  

. 

rlida3h hao taken 
a dCcision to abarve the 

Cntd 1, 	4 
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dojt1tj0jt ZIPPlicunL s 
 in the State Cadre by order 

dated 121 _2OD1,opy of which ha3 boon riled as 

Annexur9 Thejbttor is bujng reproduced below: 

nb ,  

The RCcountant Goieral(A&E) 
•Arunechiil Predesh, 	ughalay 	etc,, • 	

• 	Shll1ung793 001, 

Subt Trn n  icr or the Cadre of Divjsjonaj 
ccOunts 0Pricor/Qjvj8jnal Accountants 

• to tho State of Aruoachal Prad3h - 

Sir, 

It wan 
 under active Consjdortjon or the 

Government of Arjnachai Pradoh for sometime 
to take over. the cadre of the Diviejoflal 
Account3 Officor / 

D ivisional Accountant or of the U0 rk D opotment totaljg'9i (Ninety on 

	

''-•. 	
posts from the oxisting combined Cadre being 4 	
controlled by you. Now, 

tho Gov?rnnt Qr 
A rwnnWjij Prduh hn3 dnQjd to tke over ho 

	

' 	 abovo said CadrQ Udor tha djroc cont1 
or J 	th DjrGctor o Accou 	& Tr àurjeo Govt. 

	

"•. 	

or 
Arunachal Pradbah, with 

imGdjct 	affect, 

PerGons th058 
who are borne on regular 

tho cadre and opt to come ovor to 
Arnaha1 Prado3)1 3 LOLO Cadre, will b 	tak an ovor on 3tatus quo subj Oct t 
the tabo Govornmont. It 	

o acceptance or 
ia al0o diejdd that 

	

• 	 honcoiort, no fresh OLVi3i. 
/ 	 on dopJtaLjon will 	

Ona1ACCOUtt

Caeo at tho10 who or 	
jön Pr 000ntly on dtat / ) 	 oervingj thi 	 and 

and for thuir f 
0 

3tate shall be exaLned at this u 	
.contjatjh oven after 

Conpletjon of the °xistjng term, of doputtjon. 

	

1yPI 	
It js, thurerre, requet 	to take • 	

n000ssary action at your lev1 so that thg • 	 process or the transfer of the Cdre Along with 
thi ui liinc 

pnronr1iii can be cornplr3tcjd 	mc- dIn Ln ly 

Formril notlrjcotjon is under irJauo nd 
ohlj be CounufljcatQd in duo course, 

Yourn faithfull y , 

(y (i gu) 
irecLor 	Account.& ;Traur1e 3  

& EX_orricioDy.&ecy(rlfl) 
Govt, of A runachul Pradoh, 

NA HA A LAGU N n 

• 	

• 

• 5 
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A 	thm 3tuto G ov a r ofn o il  t haa extundud thq poriod 

or dnputtj0n and rurher ha0 tak r3n a dficiSion to aboarvo 

thu::appljcants in the State Cudra by ardor dated 1212001 

in our opinion, nothing 13 lo('t to be dojdo.d. by this 

Tribunai in thu0o OmA.s. The ardor at rapatriatjg ignd 

. 	c f 	c-k —\ " in hO5e O..s 3tand3 	 cdby order daLd 15-1-999, 
.ft 

filodJj Fnnoxuro7, 

The applications are accojng1y, dipased ol. 
It 113 made clear that i P change in tho 

P Fos ant ai tuati0 ' 
• arise3, it iopon to the applicent,5 to appach thl3 

Tribunal 0 	 - 

There ohali, houvor, be no order as to coste
4  

:# 	 ' 	• I 

•- -.. 

	

) ) 
	 Sd/VicE CA1L(4AN 

• 4 	.4 	 Sd/Mjfl (Ai-) 

orjjfl 	to kit tc C )  
00 	 srni1r 

/ 	r fl N 	 rrT1Ti rflr 	( 	c- n' 0 	
•iitrr 	 TrIhui, 

rJ4 • 	1' 	 r4 	i;;; 	Cai 1  U 	
uwhao,h Guwah,,j,, 

m, 
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ANPIEXURE- 

GOVT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS & TREASURIES : NAHARLOGL*'4 

(THROUGH FAX/SPEED PosT) 

•No..DA/TRY/15/99/9629 	Dated Naharloqun the 15th 
	y'99 

•To 

The Accountant General (A & E), 
Meghalaya, Arunachal Pradesh etc.. 
Shillonq.. 

Sub -Recruitment/pOstiflq of regular Divisional Accountants.. 

Ref -Vour letter No..DA/Cell/2-46/92-93/1241 dated 4-10-99 

/ 	
& this office letter No..DA/29/85/(Part)/6304 dtd8-999 

The issue of recruitment and posting of Divisional 
\J1 f 	Accountants to 38 Rural works divisions of this state which are 

prsently manned by deputation 1st were under active consideration  

of the State Government... The Govt of A..P.. has observed that prior 
to; this cor respon den ce under reference the State Govt.. as well as 
this Directorate were never consulted while recruiting and posting 
ofDA'Os/DAs though these posts were borned in the establishment of 
Executive Engineers and paid from the state exchequer.. It has also 

been obsered that prior to declaration of the Statehood (20-287) 
the cadres of the DAOs/Das were enjoying pay scales without anomaly 
with the comparable status of ccountant/AsSiStaflt/SUPerifltefldOflt 

in the State Govt.. working either in the Directorate of Account& 
treasuries as well as in other Directorates or in the District 

establishment.. The Directorate of Accounts and Treasuries now 
express concern on the pay scales presently en5oying by the cadres 
of Dais/DAs were enhanced without having approval of the 8tat't 
of A.P.The higher pay scales presently enjoying by the cadre of 

DAs/DAs has been posing a problem f or granting huge amount in the 
form of pay and allowances during the proposed training period of 

38 Divisional Accountants.. 

The Govt of Arunachal Ptadesh is of the view that recruitment 

and posting of the DAOs/DAs for 38 working Divisions of PWD may not 

be done at this staqe, since final decision of the Govt is still 
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awaited.. The serving Divisional Accountants in the nxrks Deptts on 
deputation basis may be allowed extension for a further period of 
two years from the date of expiry of their present respective 
tenure in the interest of Rural service.. This will provide succor 
to the :poor financial position of the state prevailing at the 
present time.. This arrangement is proposed till view of the State 
Govt in final shape could be put forward to your esteem office.. 

Yours faithfully, 

(C.. M. tlongmaw) 
Joint Director of Accounts 

Directorate of Accounts & Treasuries, 
Govt.. of Arunachal Pradesh 

Fax No 0360 244281 
- 	Copy to. :- 

The P.S. to the Hon'bie Chief Minister, Arunachal 
Pradesh, Itanagar for information of the Hon'ble 
Chief Minister.. 

The P.S. to the Commissioner (Finance), Govt of. 
A..P.., Itanagar for information.. 

The P.S. to the Commissioner (Finance), Govt of 
AP.., Itanagar for information.. 

The Accountant General (Audit) Arunachal, t1ehalaya 
etc., Shillong for favour of information.. 

The Chief Engineer PWE (EZ/WZ)/RWD/PHEO/IFCWPower 
for information please.. They are requested to give 
continuation to the serving Das who are on 
deputation, for a further period of 2 years on 
expiry of their present term of deputation :& 
meanwhile they may please direct 	Executive 

• Enginer concerned not to accept oiningeport of 
• new appointee (DA) without consulting the State 

Govt/Directorate of Accounts and Treasuries, 
Naharlogun, 
The 	Chief 	Accounts 	Officer 	PWD 

• (EZ/WZ)/RWD/PHED/IFCD/Power for information... 

Office copy 

(CM Monqmaw) 
Joint Director of Accounts 

Directorate of Accounts & Treasuries 
Govt.. of Arunachal Pradesh 

Naharlogun 
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ANN EXURE- 6 
GOVERNMENT OF ARUNACHAL PRADESH 

Director of Accounts & Treasuries 
Naharlagun-791110 

No. DA/TRY/15/99 
	 Dated, the 12th. January, 2000 

To, 

The Accountant General (A&E), 
Arunachal Pradesh, Meghalaya, etc.., 
Shillong-793 001.. 

Sub : 	Transfer of the Cadre of Divisional AccountS 
Officer/Divisional •Acwuntants to the State of Arlinachal 
Pradesh - regarding. 

Sir. 
It was under active consideration of the Government of 

Arunachal Pradesh for sometime to take over the Cadre of the 

Divisional Accounts Officers/Divisional Accountants of the 

Works Department totaling 91 (ninety one) posts from the 

existing combined cadre being controlled by you.. Now, the 

Government of ArUnachal Pradesh has decided to take over the 

{ 1" 	

above said Cadre under the direct control of the Oirector of 

• accounts & Treasuries, Govt.. of Arunachal Pradesh, with 

: 	immediate effect. 

Persons those who are borne on reciular basis in the cadre and 

opt to come over to Arunachal Pradesh state Cadre, will be 

taken over on status guo subject to acceptance of the State 

Government. It is also decided that henceforth no fresh 

Divisional Accountant(s) on deputation will be entertair,ed.. 

Cases of those who are presently m deputation and serving 

in this state shall be examined at this end for their future 

continuation even after completion of the existirq term of 

deputation.. 

- 	 - 



I 

It is., thereforO., requested to take necesSarY action at 

your level so that the process of the 
transfer of the Cadre 

along with the willing personnel can be completed 

immediatelY 
'I 

Formal notification is 
under issue and shall be 

communicated in due course 

Yours faithfullY., 

(V..• Mequ) 

OlreCtOr of ,ccouflt$ & Treasuries 
& Ex-OfficiO Dy.. secy(FinanCe) 

(ovt.. of Arunachal Pradesh 
NAHARLGUN" 
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GOVT OF A R U N ACH A IL—P RA DES I-I 	'• 
l)lREC'l'Ol&A'l'1 OF ACCOUNTS & TREASUR!E 

NA! JARLAGUN 

NO. DiVTRY/15/99 	 Dated Naharlagun the 11th March '02 

The Accountant Gcncril ( A& E) 
1\4cglialaya, Arunachal Pradesh etc., 
Shillong. 

Sub:- Continuation of scrvic in respect of the Divisional Accoiintaht, on deputation. 

Sir, 
I would like to inform you that the state cabinet of Arunaclial Pri'desli has already 

taken a decision for taking over of the administrative control of the cadres of 
Sr.DAO/DAO/DA of works divisions belonging to PWD/PFIED/IFCD/RWD and Power 
dcpatnicnt of Arunachal Pradesh, in oidcr to ensure smooth transilioii of [he controlling 
authority of the said cadres a scheme has already been formulated vhich is being 
'submitted to you shortly foi' obtaining approval of the appropriate authority for issuance 
ot" a formal 'Noiiticatioii' 

Meanwhile you are requested for not to make any fresh recruitment to the post of 
the l)ivisional Accountants against the Works divisions of the State of Arunchal Pradcsh. 
which is in continuation to our let Ici' No. DAII'RY/l 5/99 dated 15/I 1/99. F'resh 
recruitment or the Divisional Accountants will be made by the stategovernment through 
Arunachal Pradesh Public Service Commission, ThcrcIbrc the Divisional Accountants 
those who are appointed by you on deputation from the state seryice of Arunachal 
Pradesh may be allowed to continue as Emergency Divisional Accountants for the time 
being as a working arrangement. 13ut for their absorption on regular basis, they will be 
given chance to qualify themselves in the Divisional Test examination which will be 
conducted by the state government through the authorized 	ollicer of the state 
government atler taking over the administrative control of the cadres. 

( 	
/ 	 Yours 'faithfully, 

jV 	 (i\.K. Guha) 
Commissioner (Finance) 

Govt. oh' A ru nacha t Pradesh 
itanagar. 

Memo. No. DA/T kY/i 5/99/ 	 Dated Nah.arlagun the. 11th Maich'.02. 

Copy to :- 

1).. 	The Chif Engineer, PWD (EIZ, .W/Z)/P1-1ED/1FCL?/RWD and 
Power Department of j\runachal Pradesh for in!brmation. 



• y. 

• 	 4: 
• 	2). 	AU ExceLIlivc 	iiiiers, IWL)/tIllD/lFCD/RWl) & Power 

depaiinicnt ot' Arunachal Piadcsh lbr inibrmation. 'l'hey are 
iccluested br not 10 release the 1)ivisional Accounta uts, who are 
on (lcj)1ll attoil horn the stale SCIVICC of Arunachal Pradesh , on 
cxt)iry oHlicir (lcl)utatR)n tciiii, Until lurt her order from this end. 

• 	 . 

(AK. Guha) 
Coniinissioncr,(Finance) 

Govi. ob' A.runaclial 1"radesli 
itanagar. 

I 	 1 

I•'•.•. 
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t PPOVeS Women   Commission5 i CN observes World AIDS Day 

Z.: eIeas its stand on Rottwig dam 
AMSU to boycott 
Manipur governor 
IMPHAL (Ut-Il): The All 
Ma'I!u SttidE'tS' Union 
(AMSU) Saturday en-
nounced to baycoti Gver-
nor Ved Prkash Marwlt 
and his advisors with Ito-
medlUe e?ecL 

The declsiofl was taken 
to protest the-governor's 
tatlure to concede to thg 

rganlzatiOfl'S charter of 
demands for improvement 
In the quality of education 

In the state; -- 	- 

PWG iiaxa1 blow up 

court building - s- 
HYDERABAO, (Ut-li): Con-
tlnuing with their viOlent 
spree, naxalites of the 
banned peoples war group 
(PWG) haye7 blown up a 
court building housing the 
offices of assistant see-
sian judge and Judidal fimt 
cleSe maglstra!e-,2t 
Asflabad in -Adflabad. dl,. 

tilci of Andl -J 
Accoedlng'tO peUce.atx 

ts;trezcwmà to the court 

ITANAGAR, Dec I;(UNI): 

J 

cabinet meeting has funher np- ofdisputedmiCt_hYdelPr0jCCtS 	to speculate which a.-eas mithi 

The Ar,machal Pradesh joverh- proved the creation of three cx- to the CE!, adding t}iaz the in- 	get submerged in and arotind 

men! has approved the sening up -cadre post of deputy commis- vestigating acency  had  now al- 	Along lwnship. 

of a state women commission, a sionrs for Upper Slang, Ks.'t lowed furtherconstrUedOn work.. 	To allay any unwarranted 

Stat'JtOty body to look after the Kurney and Lower Dibang vat- ma cabinet 	rher ,  prosjegr, the cabirtrt decided tha,lthr 

interest of women in the'stzte. Ie 	districts wi th  headQuarters at - the 	to 	eSves the ad• 	Naloral i-lydia Electric Power 

Aninachal Pradesh Informs- Yingkiong Laying Yarite and tjvecofltrOtO5eflhCQ.TOratiOn(NHPC) would be 

iionand Public Relations Mm- Roingrespectively. 	- 
ister Takam Sanjoy told news- It has approved the proposal aicouno!ters.and 	of the Rotr.nu: dam do not re- 

m a heretoda 	that the recentl> fo realuatiOn ofnomt'tai fee in iiona1 acfl'flteb10flg 	suit u- 	,jbm"-'ace of any p 

copcluued cabinet had app oved eo'tn-ttion wi th  ti-c process rg 1i0PrI3-'i 	rsjj. 	of Alo-ig to -is'iip 	Otherets 

the levying of monthly sen-ice 	and issuances or 	 p. 	-_-'.'- 
chargesonpokka(COriCrete)and 	inrzcertificateS inthestoieatthe 

rae projec: sscaiu 	ic 	 , 	 .
jrrigatio •• 	 COIttTOI de- 	able to the St3ie govmmenL, NkHARLAqUN, Dec,1: Th 	thoroughfare of the town hold- 	cicty. 	- 

barnes 0' 	 A blanc cci 	i n r_mp  and  
aemi-pakka (hatfconcrete) gov- 	rate of ten pratse per square 

pat0e5t aa 	 5_joy said 	 Lions C - 	of b ban 	gun 	in 	plactsrda and 	 pie 

	

State 	venti,ri ofAIDS and converged 	AIDS awareness e:shibition 	- ,erden_JOnent 

	

- 	 - 

	

ament accommodat on in 	metre from p'ivateard mci ..mciu 

	

b> motorable 	ala, subject to a thintrnum of Ra 
ofAr-uthf1li 	acesh arom the - 	The people of Along were (LCN) is sssaciation with 

agitating oer the 	conAPS Concol Society,here ob- - at the Community Hall pre 	which was maugUrste 	by the 

	

ivecontrol ofthe at- 	 proposed places connected 

roads ate nominal rate . 	500 arid Rs 150 as fee for regis- sn-ucmon of Rotning dam 	over se'-ved D-ernb r I as 	World 	mis-. 	
Dr Tap I. bes ci s a s-'ot quiz 

contest on Al DS 	moig the 

In Its recently concluded 	nation Sanjo) said 
cojn tangeneta_1a~ . 

S ang river uiaer the ba,jter 	AiDS D' with di 	.s of the 	Minister of $ta e for HeaLh 
schooi c 	Idren were the main esfoired 

meeting at Along the district 	The cabinet meeting, whijt 

by Chief WintOe 
The cabine was also in 	Siang Bachao Andolan appr 	Ttd 	tasiVe ru> was or 	Dr T Tapak and high ranking 

ed s- tre Comm Jri 	Hall 	heJth deoaent officials ako 	
highligh ts  0e  da 

adquartem 	 WeV Siarig the 	was chaired 

	

cabinet also approved the policy 	Mukut Mithi aroved the ra formed bo 	me mear_m term 	nencesg dang 	to the towshtp gani 
bed p cr15 s 	to ma 	e occa 	anenoed the ra lly In 	s aresa 	

La ter in the da 	c c Lions 

The 	
Club members met the truck 

to rnspert of use  of pblic sit es 	vised estimates of mierhoeI fis 	reform  p ognimme of the 	 Ste e 	ovcmment 

stale goemmea 	be 	d 	deectedthe\PCto mgaes 	
c 	ac 	ag o a LCN i-c 	Dr Taoak cautioned the people 

g 	and the students in 	
drn emwhoa re cos d red toc 

HIV 
asd fatolmes f 	amsement 	proJe 	and milescion of exist 

	

he 	rg 	pec una 	dmpite - 	 in the assort-tag the 	paaicu1arabout J-e d-c..4 	AIl)Svirs 	
i-able to 

Thebsastflotedthatasthe 	tr 	the cons niction of & 
or publfcity campargi in 

Saxtjoy satd thesta .g'isern invigation hadoot been corn- 	darns in  dire- 	iffet-ent places  of 
cmb 	L 	wl wish- 	ease and called upon them to 	the dread d vinis ard v rious 

staie 
to is a so the gov 	ment had handed o er some pleted for the proposed Siang 	di rivet- masea I of going for enS 

em-s an 	tdeoti of vrjous 	aware the people of the killer 	prewexttrse rt'easures i-espired to 
oy 

Zdld the 	cascs'.e!aUngtOtheCOiStIUt 0 _hYdeI pro act, it was peemature mesa darn he sauL 
erIj)st1t spokesman 

CM 	Rs 50 Iakh announces ULFA 	 * 

JarmrstreSe onsoc(O-ecoñIT1!c clev. 
to Nacho landslide victims 

S C th pr per unplemetitztioti cC ,the last 38y as- - 

pouts 	di ogue to en 	 that ' - 

1, 	L5ndi 	Unkiat n 	Asszzn 	 t1Ofl Oil r v 	Jrsasdsa00 c 
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I 	 CENTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH. 	\3 

Original Application Nos. 230, 234 & 275 of 2001. 

Date of Order : This the 11th January, 2002 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR KK.SHARMA, ADMINISTRATIVE MEMBER. 

O.A.No. 230/2001 : 

Shri Tashi Namgey 
SIO Sangka Dondu 
Divisional Accountant 
Office of the Executive Engineer 
Seppa P.W.D. Division 
Arunachal Pradesh. . * . Applicant. 

By Sr.Advocate Mr.G.K.Bhattacharyya, Mr.G.N.Das & 
Mr . B . Choudhury. 

Versus 

 Accountant General (A & E) 
Meghalaya etc. 
Shillong (Meghalaya). 

: 
 State of Arunachal Pradesh 

rT  
RePresented by the Secretary to the 

Novt.  of Arunachal Pradesh, P.W.D. 
har1agun, 	A.P.). 

a q 
 Chief Engineer, 	P.W.D. 
Arunachal Pradesh 

41, Naharlagun, 	A.P. 

 Director of Accountants and Treasuries 
• Arunachal Pradesh 

Naharlaguri, 	A.P. 

Executive Engineer 
Seppa P.W.D. Division 
Arunachal Pradesh. 	 . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. 

O.A.No.234/2001 

Shri Binith Kumar Das 
Divisional Accountant in the Office of 
the Executive Engineer, Ziro Div.ision, 
P.W.D., Arunachal Pradesh, P.O: Ziro, 
District: Lower Subansiri 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma, 
Mr.tJ.K.Nair & Ms.U.Das. 



1. Union of India 	 - 
Through the Coritro1ler & Auditor General 

of India, 10, Bahadur.Shah'Jafar Marg 
New Delhi-110002. 

2 The Accountant General (A & E) 
Meghalaya ec. 

Shillong-793001. 

3. The State of Arunacha]. Pradesh 
Represented by the Secretary to the 

Government of Arunachal Pradesh 
P.W.D., Itanagar. 

4.. The Chief Engineer, Department of Power 
Government of Arunachal Pradesh 
Itanagar. 

H: 	 5. The Executive Engineer 
Ziro Division 

Arunachal Pradesh. 
Ziro-791120. 

The Director of Accounts & Treasuries 
Aru'iacha1 Pradesh 

Arunacl-ial Pradesh. 	 . . . Respondents. 
N. 

Hy 	By M.A.Deb Roy, Sr.C.G.S.C. 

O.A.Nb. 276/2001 

Sri Radheshyam Das 
<-_---, Divisional Accountant in the Office of 

UW 
Executive Engineer, R.W. Division 

Pasigha, P.O: Pasighat 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma & 
Mr • U.K. Goswami. 

- Versus - 

Union of India 
Through the Comptroller & Auditor General of 
India, 10, Bahadur Shah Jafar Marg 
New Deihi-110002. 

The Accountant General (A & B) 
Meghalaya etc. Shillong-793001. 

The State of Arunachaipradesh 
Represented by the Secretary to the 
Government of Arunachal Pradesh 
Itanagar. 

The Chief Engineer 
Department of P 7 wer 

Government of Arunachal Pradesh 
Itanagar. 

The Executive Engireer 

R.W. Diyision, Pasighat 

Arunachal Pradesh 

P.O: Pasighat. 
Contd.. 3 



H 	 - x233 
6 The Executive Engineer, Basar 	 I 

I & F C DiVii, Basar 
Arunachal Pradesh. 

7. The Director of Accounts & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal Predesh. 	. . . Respodens. 

ByMr.A.e Roy, Sr.c.G.S.C. 

QRDE.R 

CHOWDHURY J. (v.c.,) : 

All these three applications are taken together 

Since it involves the common question of facts and 

com.mon question of law. 

1. 	
The applicants in all the applications are on 

deputation in the posts of Divisional Accountats under 

the Administrative Control of the Accountant General (4 & 

E) Meghalaya etc, 	Shillong. 	On expiry of the deputation 

period by different orders the applicants were repatriated 

to 	the 	parent 	department 	By order 	dated 	17 12 qg 	the 

jãpp ant 	in 	0 A 234 	of 	2001 	was 	repatriated 	to 	his 

parentdepartment i e 	Chief Engineer, 	(Power) 	Itanagar 

by 	order 	dated 	30 5 2001 	the 	applicant 	in 
:4\\ 	0.A.230 of 2001 was repatriated 	to his pareht department 

i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar, 

so also the applicant in O.A.276 of 2001 vide order daled 

11.6.2001 was 	repatriated 	to his 	parent 	department 	i.e. 

Chief Engineer, 	(Power), 	Department of Power, 	Arunachal 

Pradesh, 	Itanagar. 	The 	legitimacy 	of 	the 	orders 	of 

repatriation is challenged in all these applictjons 

2. 	We 	have 	heard 	Mr.s.Sarma, 	Mr.B.Choudhury 	and 	also 

Mr.M.Chanda 	appearing 	for 	the 	applicants 	and 	Mr.A.eb 

Contd. 	4 
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Roy, learned SrC.G.S.0 appearing for the respondents. The 

I learned counsel, for the applicants strenuousl.y agued 

that the applicants setved for many years under the 

respondents before the orders of reatrjatjop were issued 

and infact they opted for absorption and when the process 

was going on by the impugned orders the applicants were in 

a most illegal fashion tepatriated to thrarent 

departen. The learned counsels for the applicants also 

brought our attention as to the steps taken by the State 

of Arunachal Pradesh to take over the cadre of, the 

Divisional Accountants Officers/Divisional Accountants of 

t'he Works Department totalling 91 posts We are, however, 

N i"nformed by the learned counsel for the applicants that 

'( \ 

	

	the 4hinet further approved the apprved the prposal to 

taKe over the administrative control of senior Divisional 

AIA .ccounts 	cfficers, 	Divisional 	kcounts 	Officers 

and Dvisiona1 Accountants belonging to PWD, Riral Works 

Department, Public Health Engineering, Irrigation and 

Flood Control Department and power Deparment of Arunachal 

Pradesh from the administrative control of the kcountant 

General, Meghalaya. 

3. 	The core question involved as to the legitImacy 

as well as the competence of the authority for reverting 

the applicants. The applicants came under the ¼countant 

General (A&E), Meghalaya on deputation. They are holding 

the permanent posts in the respective parent department At 

the end of the deputation period they are repatriated 

Contd.. 

C 
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— 	
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Nothing illegality is discernible from the 1 orders of 

repatriation. 

4. 	The applicants might have sought for absorption ti 

in the borrowing department as per the Recruitment Rules. 

The Govt of Arunachal Pradesh is of the view that 

recruitment and posting of the DOs/1D7s for 38. working 

• Divisions of PWD may not be done till the final decision 

of the Govt. is taken. There will be no bar for absorping 

the applicants., if the borrowing department decide even 

after these persons • are repatriated. In • this 

circumstances, we do not find any merit in these 

applications 7ccording1y, the applications are dismissed 

There, shall., however, be no order as to costs.. 

Interim orders if any stand vacated 

• 	 . 

- 	 . .•----..-------------------.-------- - 	 . 	 . .t•... -.-•-.------..-----.-------.-.-.-.,---•-.- 

.4 

TRUIE COP 

Ccc&in .'fl&*4 s1 

id'v 	.. 	• 	Tr 


