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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.164 of 2002

Date of decision: This the 2nd day of April 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Jainath Singh

W/C Khalasi

NISD/CWC/Jang,

Under Executive Engineer,

CWC, Itanagar. «...<.Applicant

" By Advocates Mr B. Malakar and Mr R. Das.

- versus -

1. The Union of India, represented by the

1|
1

Superintending Engineer,
CWD/NE Inv. Circle,
Shillong.

2. The Executive Engineer/NEID-III,
CWC, Itanagar. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R DER (ORAL)

CHOWDHURY. J. (V.C.)

The issue relates to transfer and posting.VBy order

dated 10.4.2002 the applicant who is working as Work

Charged Khalasi in the North Eastern Investigating

Division No.III, CWC, Jang was transferred toc Chawngte

under Serchhip Sub Division, NEID-II, Aizwal. The

applicant in this application assailed the legitimacy of

the aforementiond order of transfer as arbitrary and

.discriminatory.

2. Mr B. Malakar, learned counsel for the applicant,

fairly stated that the applicant duly complied with the

order of transfer and joined in his place of posting and



\—

submitted that the applicant did not impute any malafide
on the part of the respondents. His only grievance is
bonfined to his posting in Chawngte near the Bangladesh

border which is a hard area. The learned counsel for the

applicant contended that he opted for Alipurduar, but the

authority did not consider his application for his posting

in the proper perspective.

3. Mr A. Deb Roy, learned Sr. C.G.S.C., on the other

hand stated that the applicant's case was duly considered.

In addition, permission from the Ministry of Environment

and Forests could not be obtained for conducting survey
and investigation in areas falling under ‘wild life
sanctuaries and reserved forest coming under the
jurisdiction of MSTLC Investigation Sub ﬁivision
headquartered at Alipourduar. Consequently, work

requirement was also reduced. Therefore, in these

circumstances it was not considered appropriate to further

strengthen the workcharged manpower.

4. Upon hearing the learned counsel for the parties

and on consideration of the materials on record no

illegality, as such has been committed in transferring and

posting the applicant at Chawngte under Serchipp Sub
Division, NEID-II, Aizawl. But then, the authority should

not slam the door for posting the applicant at Alipurduar.

If in future any vacancy arises, the authority should
consider the applicant's case when vacancy arises at
Alipurduar and consider his posting at Alipurduar, unless

the applicant intimates his change of mind for posting at

Alipurduar.
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45. With the above observation, the application stands

:idisposed of. There shall, however, be no order as to

Fcosts.

( D. N. CHOWDHURY )
VICE-CHEAIRMAN

En




IN THE CENTRAL AIMINISTRATIVE TIRIBUANL
GUWAHATI BENCH : GUWAHATI.

| - )6;
OsAe NOo /2002.

Jai Nath Singh oe Applicant
Vs,

Union of India & ors .. Respondents

(CHWC)
INDEX
Sl.No. | Particulars i Annexure 1 pxge
1. Application |- L
2. Verification 9
3. Department Memo Annexure - I kO
4. Transfer order Annexure - II 4}
5. - Posting order Annexure - III 12
6. Office Mano dt.4.12.01 Annexure -IV 13
Te Representation filed
by the applicant Annexure - V ]L'
8. Representation of Annexure - VI 15

A H Barbhuyan

FiRed by -

hat
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1.
i)
ii)
1id)

iv)

20

i)

1.

2.

i

Sri RaJainath Singh

W/C Khalasi, 1?)
NISD/CWC/Jang, Under

Esecutive Engineer, CWC/
Itanagar.

e o « APPLICANT,
Vs.
Union of India, represented

by the Superintending Engineer/

CWD/NE Inv. Circle, Shillong.

The Executive Engineer/NEID-III,
CWC/I tanagar.

.+« Respondents.

PARTICULARS OF THE APPLICANT

Name

¢+ Sri Jainath Singh

Father's name : Late Ramsagar Singh

Designation and : W/C Khalasi, NISD/CWC|Jang.
office which employ- o

ed.

Particular for : As at (iii) above.
service of notice

PARTICULARS OF THE RESPONDENTS

(1)

Name and designa- ¢ Union of India, represented by

tion of the res-
pondents.

the Superintending Engineer/
CWC, Noarth East Inve.e Circle,
Shillong.

2. The Executive Enginecer,
NEID-III/CWC, Itanagar.

Tl



ii)

iii)

3.

4.

5.

6.

3.
Office address of the s As above
respondents
Address for service . ¢ As above

notide

PARTICULARS OF THE ORDER AGAINST WHICH
THIS APPLICATION IS MADE :

Transfer order No. NEIC/2009/Vol.VII/2001 dated
10.4,2002 transferring the applicant from Jang in

Arunachal Pradesh to Chawgnte in Mizoram.

JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the application is within the jurisdiction of this

Tribunal.

LIMITATION 3

The applicant further declares that the gpplication
is within the limitetion in Section 21 of the

Central Administrative Tribuneal Act, 1985.

FACTS OF THE CASE :

1) That the applicant is working as Work Charged

Khalasi in the Central wWater Commission. He was appointed

as such onh 16.8.88 in the scale of pay of k. 750-932/-

per month.

2) The applicant since the date of his appointment

was working in the North Eastern region more particularly

in the interior part of Mizoram and Meghalaya till 1996

T2f



4.

wherefrom he had been posted at Alipurduar in
Manas=Sankosh-Tessta Link Canal sub=division on

3.11.96.

3. - That after sexving for about 17 months, the

epplicent was again transferred on 31.3.98 to Jang in the

Tewang District of Arunachal Pradesh along with some
others. *he applicant is a low paid empléye(i and with
such smmil income he is‘ to maintain his fomilies

living at Bihar. Being hard hitted due to financial
crunch, his wife submitted a representation to the
Union Minister, Water Resource Development for transfer

of the applicant to Bihar Circle.

4y That the matter came to be known to the
Respondent No. 2, the applicant was asked to desist
from such activities failing suitable disciplinary
action would be taken. This was issued vide Meamo

No.NEID-III/Adm-10(11)/2001/4437 dated 31.8.2001.

A copy of the said Memo is annexed hereto

and marked as Annexure - I.

S5e That the present transfer order has been issued
by the Respondent No. 1 from one Division to another
by way of punishment. It is punishment in the sense
that Jang is a far remote area from the plains in
Aifficult hilly terrain wherefrom he has been sent

to a far distant place so that he cannot keep any

pRONI
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5.
liason with his family. The applicant requested for
his transfer to Bihar “ircle and instead he has been
‘ shunted out to eastern most part of the country.
A copy of the transfer order is annexed
hereto and marked as Annexure - II.
6. That after the transfer aforesaid the spplicant

has again been posted at Serchhip fer remote area from

Al zawl,

A copy of the order is annexed hereto and

marked as Annexure - III.

7, That the applicant begs to state that the
spondent No. 2 issued a circular on 18.12.2001 whereby
options were invited from work charged staff having

completed three (3) years at one station for choice of

.
posting on the basis of suitability of staff concerned

fo ent of vprk/s/.- Such options for choice of
pastinge;:y\v ted by 31.01.02 = Licant -
exercised his option for choice posting at Alipurduar.

By the circular even temporary staffs, casual labourers

were allowed such option. But the Respondent No. 2

ignoring such option and in violation of the circular

recommended to the Respondent No. 1 for his transfer

to Mizoram which is melecffde.

A copy of the CGircular is annexed hereto

and marked as Annexure - 1V,



6.

8). That the applicant further begs to state that
he has submitted an spplication to the Respondent No. 1
for his stay at Jang on the ground that on earlier
occasion while he was working at Khamman drilling

site he was attacked with Malaria and was on the

verge of death and he got redovered after a struggle.
The spplicant met Respondent No. 1 and also furnished
to the Respondent No. 1 an application of one Sri

AH Barbhuyan,‘ we at Jang who hails from Silchar and
who made a request that Sri Barbhuyan be given the
posting at Aizawl which will be nearer to Silchar

and would be convenient to him. The applicant requested
that in his place Sri Barbhuyan be brought to Aizawl.

But this request that has been laughingly turned down.

Copies of the applications are annexed
hereto and marked as Annexures V & Vi

respectively.

93, That on tke above facts and circumstances,
the applicant has filed this espplication for interference

by the Tribunal with the transfer order.

Te LEGAL GROUND 3

(i) As per rule, the NE Region is treated as a
tenure area. An enployee of céntr‘al Goverment
posted ia wuds Logewn 48 sald o have‘temre
posting. The tenure posting is prescribed as

follows :

FIXED TENURE :

e



8.

A

7

1) Por staff with service of
~ 10 years of less - 3 years

ii) PFor staff with more than

- 10 years service - 2 years

On the above prescription, the_applicant having
spent more than 18 years in NE region is not

required to be posted again on tenure.
The transfer order is violative of the Circular
issued by the Respondent No., 2 and the applicant

is entitled to his choice posting at Alipurduar.

RELIEF SOUGHTS ‘s

’

Under the circumstances, the applicant prays

for the following reliefs : v

a) That the transfer order being issued in
violation of law so far it relates ﬁo the
applicant shall not be given effect to and
the order be reversed or &odified ; and the
applicant be given his choice pasting at

‘ Alipur@par in ac;ordance with the circular.

re

Interim Relief
/ L
Pending finalisation of the case the applicant
. ] .
may nct be released from Jang. He is not yet

>re1eased. /

b) Any relief which the Hon'ble Tribunal may

deem fit and proper,
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10,

11,

12,

13.

- Be

REMEDIES EXHAUSTED

-

The applicant has availed the remedies available

to him.

Vd

-

MATTER NOT EENDING WITH ANY OTHER COURT OR TRIBUNAL.

L

The applicant declares that the subject matter of
the application is not pending before any Court

of 1av/v or any euthority or any Bench of the Tribunal, .

PARTICULARS OF THE EX IPO.

' 946!
No. of the IPO ., G5k 94
. J1 .
Name of issuing PO Gro-w ~h &
Post Office where A

payable \ $

DETAILS OF INDEX.

An index in duplicate consisting of details of

+ documents to be relied upon is enclosed,

LIST OF ENCLCSURES s

\

i) Memorandum issued to the applicant
ii) Transfer order dated 10,4,02

iii) Posting order issued by the Executive Engineer/ ..
- Afzawl on 16.4.2002,

iv) Office Memo dated 4.12,2001
v) ‘Representation of ‘the applicant

vi) Representation of A.H. Barbhuyan.

~JFeof
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VERIFICA TION

I, Sri Jainath Singh Work Charged Khalasi
under-Executive Enginser, Central Water Commission,
Itanagar working at Jang, the applicant, do hereby

verify that the statements made in paragraphs 1 to

6( I,-I1, III, VII and VIII) 7 to 13 are true to my

kncwledge and those made inparagraphs 6 (IV and VI)

%MAA,M

being matters of recordg are true to my kmowledge

Signature

Guwahati s L ' r '

/



B ————

D e e : .{ ‘a . i T >
PR ke -~ w22 e 2 -

.
i iy -

| Ariesciree — T
[ N
N ]
‘ - P CONFIDENTIAT,
—-
Government of India
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; Central Water Commission
North Eastern Inv, Divn, No.IIT

Rost Box No, 144, Itanagar (aP)

& , : .
N0, NEID-TT1/Adm~10 (4 4i £2001/ L, 37

: CFFICE MEMORANDUNM
“) _-.-—_—_-—-—

To .
’\/éE::/;;inath Singh,

W/C Khalasi, '

- Through Assistant Engineer,
Nyukcharong Inv, Sub Divésion,
Central water Commi gsion,
Jang ( Afunachal Prgdeghz.

Chinta.Devi,
S to violation of Rule 20(3) of

Date; 3/- & | /2001

i .

b
.

£
€
3
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8. Office Order

3

GO VERNMENT OF INDIA ﬂhmxu fei 1]

it

CENTRAL WATER COMMISSIGN

NORTH EASTERN INVESTIGATION CIRCLE /]
. JAMIR MINSION, NONGSHILLONG
- SHILLONG
No.NEIC/2009/Vol.VII/2001/ | 36(-- 7.3 Dated the:- [0—{-26029,

CEFICE ORDER

The following Khalasisg working pregently under North Eastern
Inv,Division No.III,CW®, Itanagar are hereby transferred to Chawngte -
Site under Serchhip Sub Division of North Eastern Inv.Division No.II,:
Aizwal with immediate effect in public interest. 3

S.No. Name & Degignation From * To
S/shri : | .
1. Sailesh Kumar Dasg, Eh MSTLCISD-I Chawngte under
. .. CWC, Alipur- Serchhip Sub-
duar Divn.of NEID-II,
: . : Aizwal ~
2. Manglamba Singh, Kh s o -d o~
3 Barkha Marandi, Kh -do~- ~do~
ﬁ;/// K.K.Das. Kh ~do=~ ~do-
- 5% J.N.Singh, Kh NISD,CWC, Jang ~do-
6. P.P Dutta Purkayastha,Kh “do- " ~do=-
Te k,B, Das, Kh -3 0= ~do~-
8. .3hivjee Pandit, Kh KISD,CWC
Chapakhow . ~-do-

o A NiAhaa
( C. L. Wadhawan ) .

Superintendng Engineer
Copy to:=-

1. The Superintending Engineer,(C) B&BB, CWC, Shillong.

2. The Executive Engineer, NEID-III,CH¥C, Itanagar, with the
ingtruction to relieve the ahove gtaff irmediately. All relevant
service record etc be sent early. 3

3+ The Executive Engineer, NEID-II,CWC,Aizwal, with the instruction.

to issued further order immediately. The Joiming of official be .
intimated. :

4. The Assistant Engineer, MSTLCISD-I,. CWC, Alipurduar . } %1, c‘gﬁi

i o] 1

>« The Assistant Engineer, NISD, OWC, Jang, Under NEID-IIT 'may be

_ Itanagar - trelieved

6. The hssistent Engineer, KISD,CHC, Chapakhowa under , inmedia~
NEID-IITI,Itanagar.. v tely &

£7f Personal Concerned
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Gram : NEIDIV ; Aizawl Phone / Fax : (0389) 357266
GOVERNMENT OF INDIA
CENTRAL WATER COMMISSION
NORTH EASTERN INVESTIGATION DIVN.It
JALSHAKTIPURAM, ZEMABAWK
AIZAWL - 796017, (MIZORAM) .

Dated the /gj/g /l‘,.al 2002

‘No. NEID-!I/WCIEstt 6/2002/,.4 é g -9

*

|
o OFFICE ORDER
§
In Pursuance of Superintending Engineer, NEIC, CWC, Shillong's Office Order No.
NEIC/2009/Vol.VII/2001/1366-73 dated 10.4.2002, the following WC, Khalasi who have been transferred
from NEID-Ill, CWC, Itanagar to this division for investigation work of Chawngte minor irigation scheme

in public interest are hereby féposted to minor imgation site of chawngte group under MHISD, CWC,
Serchhip with immediate effect.

1. Shri Sailesh Kumar Das, WC, Khalasi
2 Shri Manglamba Singh, WC, Khalasi

3. Shri Sarkha Marandi, WC, Khalasi

4. Shri K.K.Das, WC, Khalasi

/ Shrid .N.S_ingh, WC, Khalasi

6. Shri P.P.Dutta Purkayastha, WC, Khalasi
ShriR.B.Das, WC, Khalasi
Shri Shivjee Pandit, WC, Khalasi

(F>rf. ‘@%nde)

Executiva Engineer

The Superintending Engineer, NEIC, CWC, Shillong for information please.

The Executive Engineer, NEID-Iit, CWC, tanagar for information'& necessary action please.
The Assistant Engineer, MHISD, CWC, Serchhip for necessary action.

The Assistant Engineer, (HQ)/ NEISD-HlI, CWC, Aizawl for necessary action.

Accounts Branch

Personal file ( 8 copies )

1
2
3
4
5
] 6. :

B ¥ Person concemed ( 8 copies ) trough Executive Engineer NEID-II, CWC, ltanagar
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. // The letter No.NEID-III/Adn-5/6182-87 Dated 04,12,2001, -
received from the Executive Lngineer,C#C,NEIN.III, Itanagar //

L ;

CIRCULAR
3“‘

“ . Tt has been decided to have a reshuffling of the work-
charged Staff who have completed more than 3{three) years at one -
station by end of the.current financial year. The reshuffling
shall be on basis of suitability of the concerned staff for rege
uirement of our works., ' |

Choice places under the Division may, accordingly, be
obtained from each staff member and submitted to this office by .~
31-01-2002. '

Casual labourers with temporary status may alsoc exercise
their willingness like-wise,

sd/-

( A.G. Majumdar )
Executive Engineer

-t

_ XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
N9 .?JISD/GVC/JN'JG/_:&/ZOOJ./ 2007-¢ [/ Dated :/9/) Dec. , 2001,

Cooy for circulation & information among staff under this Sube-
division, through the congerned J.E./Site—in-charges ‘-

1 Notice Board, NISD, CWC, Jang, Tawang distt, (A.P.).
2. | Murugs Bridge G.IRS site, C..cC.

3 China Bridge G.D&S site, C.W.C.

4, Tasang Chu.GED site, CiW¥.C. (Near Yusum ¢11lage)’

5. RA-III @D Site, CWC, (Jaswant Garh), Jang,

%

@ e v '\./%’/I/LL’

( AJKULANDAIVEL )
ASSISTANT ENGINEER,

,_.\_,
,

% "
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Amnexure - V.

From s J.No Singl'
Wickhalasic CWC

' | “ NISD JANG
To - |
The Superintending Engineer
NEIC, CWC | ‘
Shillong
(Through proper chahbel)
Sub : Transfer order to Chawngte under
$erchhip Sub-Divn. of NEID-II Aizawl.
Ref : NBIC/2009/Vol-VII/2001/1366=73
dtQ 1004.020
Sir,

With reference to the above cited office order
1 am under transfer to minor Irrigation Site of Chawngte
group under MHISDz CWC, Serchhip under NBID-II Aizawl.

As it is very far from my native I am interested
to contimue towork at NISD, Jang instead of New Transfer

posting place as above,

Further I want to bring your kind notice that
vwhen I was worked in Mizaram, Khanmon Drilling site during
the year 1991; I suffered in Malaria and escaped from death.

Hence, I request you kindly cancel the above
orders and allow me to work contimously at NISD, Jang.
Yours faithfully,
84/-  7.5.02
~( J.N., SINGH )

W/C Khalasi, CWC
 NISD, JANG

o
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Annexure - VI

From :
A.H. Barbhuiya
W/C Khalasi CWC
NISD, JANG
To
The Superintending Engineer

NEIC, CWC
Shillong,

(Through proper chamnel )

Sub : Request letter for posting to NEID-II,
Aizawl, ~ o

Sir, - -
As I am native of Silchar I am willing to
go on transfer to NEID-1, Silchar or NEID-II, Aizawl.

I came to know, some of the Khalasis of
NEID-III Itanagar have been posted to Chawngte site under
Serchhip Sub Division of North Eastern Inv. Division No.II,
Alzawl. If any one is not interest to go there my name

may be considefed for posting to that place.

Yours faithfnlly,

sd/- %$.5.02
( A.H. BORBHUIYA )
W/C Khalasi CWC,
NISD, Jang.

5
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHTI |

//

OA No. 164 OF 2002

SHRI JAI NATH SINGH

VIS -
.(1)  SUPERINTENDING ENGINEER,
NORTH EASTERN INVESTIGATION CIRCLE,
CENTRAL WATER COMMISSION,
SHILLONG (MEGHALAYA)

(2) EXECUTIVE ENGINEER,
NORTH EASTERN INV. DIVISION-III
. CENTRAL WATER COMMISSION, -
ITANAGAR (ARUNACHAL PRADESH)

Counter Affidavit on behalf of the Respond_ente.

I, Dhirendra Kumar Tiwary son of Shri G.S. Tiwary resident
of Ch1mpu Itanagar (Arunachal Pradesh) working as

_Executlve Engineer, North Eastern Investlgatlon Division-1TI,

Central Water Commission in the Depqrtment do hereby

solemnly affirm and state on oath :-

That the deponent is working as Executive Engineer and he
has been authorised to file this counter reply on behalf of

respondents and as such he is fully conversant with the facts

of the case deposed hereunder.

Y




I\ i

That the answering respondent has read over the content of the
original application filed by the applicant, has understood the
content thereof and he is submitting preliminary observations

and parawise reply as under :-

PRELIMINARY OBSERVATIONS :

3.

The applicant who was working as Regular Workcharged
Khalasi under Nyukcharong Investigation Sub Division,
Central Water CoMssion, Jang (Arunaéhal "Pradesh) has
filed application under Section 21 of the CAT Act, 1985. The

application has sought relief that the transfer order, issued in

violation of law so far it refates to the appli_cant, shall not be
given effect to and the order be reversed of mbdiﬂed and the
applicant be given his choice posting at Alipurduar as
ascertained by the circular No. NEID-II/Adm-5/6182-87 dt.
4.12.2001 issued by Executive Engineer, North Eastern
Investigation Division-III, Central Water ‘Commission,

Itanagar.

The applicant was appointed in North Eastern investigation
Division No.I, Central Water Commission, Silchar (Assam)
under North Eastern Investigation Circle, Central Water
Commission, Shillong w.ef 16.08.1988 and qphtinuously

working under same unit..

@
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Para-1to 5 :
Para-6:

Para-6(1) :
Para-6(2) :

Para-6(3) :

\8-

The applicant was transferred by the Superintending Engineer,
North  Eastern Investigation Circle, Central Water
Commission, Shillong competent authority from one division
to another division in public interest and has already been
relieved of his duties and also TTA/Pay advance has been paid
to him as requested by him vide his applications dated
22.05.2002 (Annex.I and Annex.I). Subsequently, on his
relief from Nyukcharong Investigation Sub. Division, Jang on
31.05.2002 (A.N.), the applicant has already joined his duties
at his new place of posting on 12.06.2002 (F.N.) (Annex.XI)

Parawise reply to OA No.164/2002 are as under :
Needs no reply.
Facts of the case :

That with regard to para 6(1), the respondents have no
comments to offer, being matter of record.

That with regard to para 6(2), the respondents have no

comments to offer, being matter of record.

That with regard to para 6(3), the respondents state that on
transfer from North Eastern Investigation Division No.,
Central water Commission, Silchar (Assam), the applicant was
posted; in the Sub-Division MSTLCISD-I, Central Water
Comn;ission, Alipurduar -(West Bengal) w.e.f 04.11.1996
functioning under North Eastern Investigation Division No.II,

Central Water Commission, Itanagar. He was subsequently

€)



Para-6(4) :

Para-6(5) :

transferred to Nyukcharong Investigation Sub Division
(NISD), Central Water Commission, Jang within the same
division owing to administrative exigencies and requirement
of works. He joined at NISD Jang on:26.06.1998. The
petitioner approached higher offices on service matters
through Smt. Chinta Devi, his wife. This is tantamount to
violation of Rule 20(3) of CCS (Conduct) Rules 1964. Hence,
a office memorandum was issued to him vide O.M. No.
NEID-III/Adm-10(iii)/2001/4437 dated 31.8.2001(Annex.III)

advising him to desist from such activities.

That with regard to para 6(4), the respondents state that the

facts have already been mentioned in reply to Para-6(3) above.

That with regard to para 6(5) the avementé made are denied.
The respondents state that the transfer from NISD Jang to
North Eastern Investigation Division-II, Aizawl has been
made in public interest as per administrative exigencies and |
requirement of works within the jurisdicti'on: of North Eastern
Investigation Circle, Shillong. The statement of the applicant
that he has been transferred from one division to another
division as punishment is false, misleading and trying to
substitute the directive of the Tribunal by his own words. -
Transfer is an event in the service career and not a

punishment.

Q)



Para-6(6)

Para-6(7) :

1°

As per provisions of the Rules, each Circle is a Unit for

seniority and other service matters of Work Charged personnel

in each categories of staff. Furthermore, as a policy followed

by the Deptt normally no transfer of Work Charged employee

is allowed from one Unit (Circle) to another. The request of

the applicant for transfer to some Circle in Bihar was not

found feasible on administrative grounds.

That with regard to para 6(6), the respondents' state that the

facts are mentioned in reply to para 6(5) above.

That with regard to para 6(7), the respondents state that the

applicant has not annexed the copy of his option for choice

.pdsting at Alipurduar as a supporting document and hence his

statement can not be accepted contents.  In any case,

ascertaining choice of posting doesn’t bind the competent |

authority to transfer an employee to his indicated choice place

of posting. In addition, permission from Ministry of

- Environment and Forests could not be obtained for conducting \

survey and investigation in areas falling' under wild life

sanctuaries and reserved forest coming under the jurisdiction _

of MSTLC Inv. Sub Divn- headquartered at Alipurduar.
Consequently, work requirement are very reduced at present .
As such, it is not considered appropriate to further strengthen

the workcharged manpower.  Moreover, overall 33

)




Para-6(8) :

workcharged staff had applied for posting at vAlipurduar in

response to the Circular No. NEID-TI/Adm-5/6182-87 dated

4.12.01 (Annex.IV). Transfers are, in general, effected on the
basis of the requirement of exigencies to the requirement of
work and administrative {equirement. * The name of the
applicant has been recominended for transfer to other division

with seven other persons according to the exigencies of works

and administrative requirement and were according to the

prevailing workcharged staff service rules. . Hence, allegation
of malafide intention is baseless and therefore, denied. The
rules and guidelines issued by the department from time to
time has not been violated in effecting transfer of the

applicant.

That with regard to para 6(8), the respondents state that the
petitioner has submitted an application dated 07.05.2002
(Annex.V) requesting for his retention at Jang. At the same
time Shri AH Barbhuiya, Workcharged' Khalasi also
submitted an application dated 07.05.2002 (Annex.VI)
separately expressing his willingness to be transferred to
North Eastern Inv. Divn-I, CWC, Silchar or North Eastern

Inv. DiVn—II, CWC, Aizawl. These-applicati_ons were received

by Assistant Engineer, Nyukchafong Investigation Sub

Division, Jang on 14.05.02 and by the respondent on 22.05.02

©)




Para-6(9) :

Para-7 -

0"

vide AE, NISD, Jang’s letter No. NISD/CWC/Jang/WC/
Estt/Vol VIV491 dated 14.05.2002 (Annéx.VII). Both the
applications were forwarded to the coﬁlpetént authority vide
letter No. NEID-IIVWC/PF-136/2770-71 dt. 31.5.2002
(Annex.VIII). Thus, the statement submitted by the petitioner
that his request has been turned down jby the Executive
Engineer, North Eastern Investigation Division—m; CWC,
Itanagar respondent No.2 is baseless and attempts to mislead
the Hon’ble Tribunal.

In the meantime, the Applicant applied for TTA Advance vide
his letter dt. 22.05.2002 (Annex.[). He was subsequently
relieved from Jang on 31.05.2002 in pursuancé of the said

transfer order.

That with regard to para 6(9) the respondents state that

transfer of the petitioner has been made in public interest on

administrative exigencies and requirement of work following

the prevailing service rules for Work Chargéd employees.

That with regard to para 7, the respondents state that
workcharged establishment refers to those whose pay,

allowances etc. are directly chargeable to “Works”.

Workcharged staff is employed on the actual execution of

speciﬁc work, sub-works of a specific work etc. and question

O



Para-8 :

of pc;sting again tenure place is not applicable in the case of
the applicant as he is working under North Eastern
Investigation Circle, Central Water Commission, Shillong and
can be posted within the jurisdiction of Circle office in public
interest/administrative exigencies in the North Eastern States
where works are in progress/investigation. The Circle office
is a Unit, as per service rules, for workcharged establishment
for the purpose of maintaining their senioﬁty/promotion/

transfer within the jurisdiction of the Unit (Circle).

The tenure fixed by the Government applies to those Central
Government employees who are posted from outside North
Eastern Region to within the N E region whereas the applicant
was appointed under North Eastern Investigation Circle,
Central Water Commission, Shillong and his services were
required under the Works Site of a specific work or sub-works
of a specific work within the jurisdiction of Circle Office. The
statement submitted by the applicant is wrong and is intended.
to mislead the Hon’ble CAT.

That with regard to para 8, the respondents state that the
transfer order has been issued in public interest based on
administrative exigencies and requirement of work. The
petitioner has already been relieved of his duties w.ef
31.05.2002 (AN.) vide Office order No. NISD/CWC/Jang/

®



Para-8(A) :

Para-9 :

Para-10to 13 :

2000/479-83 dt. 10.5.2002(Annex.IX) and -,’a.l‘s'o--paid TTA/Pay
advaﬁce on his own request vide applications dated
22.05.2002 (Annex.I and Annex.HI) and sanctioned vide
office order No. NEID-IIVAdm-88/2844-47 dt. 4.6.2002
(Annex.X). The applicant has already joinéd“ at his new place
of posting (Annex.XT). |

The request of the petitioner for choice posting at Alipurduar
is misleading in nature as stated in reply to Para 7 above and
which may not be accepted. As such, the clavims» of applicant
is devoid of any merit, the relief sought for by thé Applicant

may not be entertained.

That with regard to para 8(A), the respondents state that the
petitioner has already been relieved frm'n his duties and joined
at his new place of posting as stated in feply’tq para 8 above.
As such the interim relief sought for by the Api)licant may not

be entertained and petition dismissed.

The applicant has not availed of all departmental remedies

available.

No comments to offer being matter of record.

©)
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PRAYER

In view of the submissions made herein above, the averments
made by the petitioner in-the instant OA are devoid of any merit and not
maintainable under the law. Hence, it is prayed that, this Hon’ble Tribunal be

pleased to dismiss the said OA with costs.

Date | DEPONENT
Place : THROUGH THE GOVT. COUNSEL

(10)



VERIFICATION

L Ofivenden Hwnar errmny Presently
working as 5‘40*&‘ &j"—“"‘/ NE/D-JI, CWE  being duly authorised and

competent to swear and sign this.veriﬁcation; do hereby solemnly affirm and state
that the statements made in Para 6(9) is true to my knowledge and. belief, those
made in Para 6(1), 6(2), 6(3), 6(4), 6(5), 6(6), 6(7) and 6(8) being matter of
records, are true to my information derived therefrom and the rest are my humble
submission before this Hon’ble Tribunal. I have not suppressed/concealed any

material facts.

And 1 sign this verification on this ................................ the
dayof .......ccoooiiiiiiiiiis , 2002 at Guwahati. |

an
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., ANNEX-II . °
r I | . '
' v ﬁi;»_t;rm:,"t-e’ i e e ﬁ? '
Vs r/ & cl . »" . vv ’ ‘
: / . o . :
g ! 7r S o Government of India N o L9
‘/ , ¢ T I Central Water Commission , o -
p / . Co North Bastérn Inv,., Divn., No.ITI

~post - Box No, 144, Itanagar KIAP)

/4 - :M-1o-ﬂiﬁj_/2oq1/uhf}; | Date-"Sl Q /2001

{ 'OFE_‘ICE‘MEMOR“}\ND‘,_U'M_
Q‘ P : A It has been informed that you have been approaching
i higher ‘offices on service matters through Smt. Chinta pevi, '
your wife., This tantamounts to violation of Rule 20(3) of .- '
CCS Conduct Rules. a
ST I oo You -are hereby advised to desist from such type of
' o  activities in future failing which suitable disciplinary
b - 1 R _action shall be taken against you. ’
\
t
| \ { E | ' Execltive Engineéer -
- Shri Jainath Singh, _
’ W/C Khalasi, .
. g : Through Assistant Engineer, - 1t
: Nyukcharong Inv.Sub Divésion, '
: - central Water Commission, : S m
Jang_ (_ arunachal Pradegh). o 3
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// The letter No NEID-III/Adn.5/6182-87 Dated OATYZ, H0L,

received from the Executive [Cngineer, CiC, NLIILIII Itanagar //
® xn

‘ CIRGCUL AR
It has"beeq&,dedded to have a reshuffliing of the work-

. charged Staff who have comploted more than.3{three) years at one
' station by end. of the/current financial year. The reshuffling
Ehﬁrcﬁhmg on, basis of: suit.!p'ility of the concerned staff for req-
3 engéqf,purgworks.__ : '
;;ghoice Qlaces under the Division may, asccordingly, be
e btainad ‘f rom each s'taff membar and submitted to this office by
'.L~01-2002. a4 "»;!'
:Casual labourers with: {emporary status may also exerrise

Sd/ =~
( AeG. Majumdar )
Executive qujneer

; | XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX‘(XX XXXKXXXXXXXXXXXXXXX

:No.NISD/CﬂC/JANG,/a/ZOO.l/ 300,2 oA Dated 1187 De_c.,IZOOl.

among staoff under this Sub-
ghmugh the concerned JeE./Stte~in-charges :- . f
Qtice Board, NISD,;C‘VC -Jang, Tawang distt,(A.P.).
,'uruga Bridge G.[R S| site, C.W.C. g | -
i’cmm Dridge G.DRS site, C.M".C. -

a'\iang Chu G&D, sito, +CiW.C, (Negr Yusum villaqe) S -
"RA-III (E,D Slts. CWC (Jlswant Garh), Jang, = .°

)

o . .- _ N 5/
o~ u's%
+KULANDAIVEL )
STANY EMGINEER,
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' OFFICE OF .
THE ASSISTANT ENGI ,
I%yukcharonﬂlnveshcauOn ‘
Sub-Division
Central Water Commission
" Jang, Tawang Dist,
(Aruracha) Pradesh)

No;NISD/CHC/JANG/W/Co~Estt/VOl3VII/ 49\ Dt “‘th May, 07

/2:; Exe., Engineer, : o ' %T o
CWC/NEID-III, v - - ,,

»Itanagar.

Sub¢ Application for transfer of w/c.staff- reg.

~ ~000- ‘ ‘
Sir, .
’ Please find enclosed her-ewith aoolication for ‘transfex .

received from the following w/c. Khalasi working under this
sub~division for infomation,

¥

S/Srl

l. J.N.Singh 2. $ AoHoBarthiya, ‘ ,‘.

: sri J. N Singh, w/c. Kh31351 is under. order of traqsfor
to Serchhlo under EE CWCyNEID-II, Al zawl vide SE, CWC NETC, -
Shillong's Office Order no NEIC/éOOQ?Vol VII/2001/1366-75 dt.{
10,04 2002 and has stand relieved on 31/05/02 vide this office
0.0, '\Io.NISD/CWC/Jl\NG/ZOOO/lé/Vol 11/479-83 dt 10/05/02. !

Yours faithfullx, B

E—ncl: As above in duplicate

' A~ T
12 ¢/ (AKulandaivel) -
@E>;z’//" | | E;/:;;.ny/J\ A~Ass}§tiﬁtétn;1neer

wﬂS’
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.Gram 3§ CENTWATER ¢ Itanagar Phone 3 0360 i ANNEX - VIl
. o g 203510 %
é . . - o . L' \A___
v 4 " \ [ LT '
Government of Indid - :
Cenitral, wstot Commigsion '
North Eastern Inv, Division No,IIX
P.0., Box No.144, Itanagar 3 (A.P.)
o NEID-113/WG/PP7136/ 27 755 77 [ Dated 1 '3 S . /2002
To .
. . The mporintondinq mgineer, *
i - ++‘NorthiEestezn; Investigation, Circle, -
R ‘centsel WateriCommission, , T
= L @unmammwwm). [ : R
. . 1 }v‘ 1 I J: N -‘
‘ysub t- Appucation*of 8ht1 J.N. Singh, work matged
eiatil g Khalasi regarding his transfer from Nyukcharong
. 4 Investigation ‘sub=Division, CiW«Ce, Jang(Ar.P,
i‘t@ Chamgte site-under NEID-II, c.w.c., Aizawl
o (Mizoram). B
.’l", S A o scesesscsee
' ?,:Siro .

-1 an ‘application’ dtd, 7.5.2002 addrassed to the
;Superintending mginoor. -North- Eastern Investigacion Ci.rcle. ’
,{.‘entzal. Watex.‘ (:onm.i.lsmien.i ghilleng has been rece.tved from
“'Shri J.N. singh. work dia:qed Khalasi att:achad to Nyukcharong
Jnv. SubeDivision, Oant:al wat:erg Comiss:lon. J’anq(Arunachal
; Pradesh) to;Chawngte. sito under: North . Eastern Inv. Division
~No.II.3 olmttal Water, comissionu Alzawl (Mizoram) vide your
?.0. No. NEIQ/2009/V01-VII/2001/1366-73 dtd. 10.4.2002. He
‘f by H
ghas ?roquasted for cancellaticn of his transfer. :
ot L s Co
.«‘,,,mm s . ek
e ' An another application dtd. 7.5.02 from Bh. AH.
Borbhuiya, Work Charged Khalaai in which he has requested to
transfer him to Naxn-’n. CWC, Alzawl. Both the letter are
« forwarded ‘for fuxther necessary action:please, -

EDL : N v, L ‘.-"‘_42,‘!:1."‘:--‘;’. ‘ ] i
Bnal s Aum ' Yours faithfully,
ofe ( D.K.E/:‘;IIARY )

ﬁ\-

ex -
B T I

Copy to the Assistant Engineer, NISD, CWC, Jang for mfcmatio
W.fe to his latter No. NISD/CWC/JANG/WC/Estt./Vol. VII/491
btd. 14.5,2002,

s

O/c_ ( D.K. TIWARY )
EXECUTIVE ENGINEER

o %/

b




f , Government of India
| Central Water Commission
Office of the Assistant Engineer
Nyukcharong Investigation Sub Division
Jang (Arunachal Pradesh) ‘

27

No. NISDICWGHang/2000/ Y| Vel-E| 419 -R 3 bt 5'5;9\.5%:\'. 2002
) No: NISDICWGang/200¢ i | LAy 2002,

i
f

" OFFICE ORDER

A Consequent upon transfer from this Sub—dswsnon to- MHISD -Serchip - -
" V|de office order No. NEIC/2009/Vol.Vil/2001/1366-73 Dt 10.4.2002 " of the
, Supenntendmg Engmeer North Eastern .Investigation Circle; CWC, Shillong ‘and
S " further reposting orders issued. by the Executive Engineer, North Eastern Inv. Divn. -
o - No.ll, CWC, Aizawl, the following Workcharged Khalasis of " this’ Sub-division are
stand relieved on 31.05.2002 (A.N.) with ‘instruction to report for duty at Minor

Irngahon Stte of Chawngte Group under MHISD CWC, Serchlp .

o 1. ShriJ.N. Singh, W/C Khalasi
' 2. Shri R.B. Das, W/C Khalasi
- 3. Shri P.P. Dutta Purkayastha, W/C Khalasi

Kulandanve )
Assnstant Englneer

: Copyt '
/)I;e Executive Engineer, North Eastern Inv. Dlvn No. llI CWC ltanagar for
“information please. :
2. The Assistant Engineer, MHISD CWC, Serchip for mformatlon and necessary

- action.
3.  The Junior Engineer, G&D Site, Muruga Bridge, NlSD CWC Jang for
information and necessary action.
4. The Junior Engineer, G&D Site near Yusum vnllage NISD CWC Jang for
- information and necessary action.
5. Personh concerned (three coples) through concerned Junior Englneer :




'CENTWATER : ITANAGAR.

i

" .GOVERNMENT OF INIL A
CENTRAL WATER COMMISSION

NORTI BASTERN INVN. DIVISION Mo TIT

~ P.B. no,144, ITANAGAR : 791114 (AP )
S S RS R o |
;&NQ;NEIDﬁiliéAdmeaﬂégyg;tﬁyy Lp7. Dated J.the_(ygzﬁﬂ June ! 2002
B S o :
£ :'QFFICE ORDER
r‘,l’ . Y ; : g

L In exercise of, the powess vested to the underaigned
.under G.F.R. 222 & 223(R&E) 1963, the .following advances }s hereby
.sanctioned to ghei J.N.Singh, W/C Khalasi who is under transfer
Y from Nyuckcharong Invn.‘SubaDivision, CwC., Jang to serchip
iﬁsite'Under‘Executive Bngineer, NEID-II, cwo, Aizwal vide -
..Superintending Engineer, ‘North ELastern Inv, Circle, CWwC.,
shillong' s Office ordergﬂo.NEIC/ZOOQ/VOl-VII/ZOOl/l366~73 at.

a [ . .5|" . t . .
Glet Transfer T;ﬁA, Advance Rg.6,000/=
iﬁ?{‘f' PayiAdvance . ” Rs, 3170/=
AR TP I ' e N ']’7(\‘"‘
Pty e rhociaaid o Ditone et bty it

The T,T.A advance are to be adjusted from his TTA
“bill 4in lump~-sum, '
' Pay advance 1s recoverable in three monthly lnstal-~
lment. v _ :

xacutive mnqiﬂoqr.
(Mo o Wb\

: L¢J4 |
y( ( D. K,-Tiwary)
,L$
CWC- v 7 tZWr l_ .

. Copy tot= » |
file W The ExecutiveFEngineer, NeID-II,

w2, Tha Asslstant Bngineer, NL8d., CWC., Jand with rofor-:
e ence. to his letter No, NI8D/CWC/Tang/2002/Vol/12/529:

. dt. 24‘ 5@‘20029 ' " ‘ ' .
f3.: . Aceounts bBranch, NEID-IIL, CWC., Itanagar (2 coples)
4. shri J.N.Singh, W/C Khalasi. ~ |
5, personal File., 6 |

) . i
, , e
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o . , - ANNEX X1}
e " Gram : NEIDIV:Aizawl Phone/ﬁv (OW"J) ’< - |
i) » GOVERNMENT OF INDIA 3o
w oy CENTRAL WATER COMMISSION ,
f SR © NORTH EASTERN INVESTIGATION-DIVN.IL
ZEMABAWK, AIZAWL-796017 (MIZORAM)
| NoNEDIWC/Est-6200 R8T L '-%5 © Duted, the 35" June 2000

OFFICE ORDER

Consequent upon their transfer in public interest from NEID Hl CWC, ltanagar

MHISD, CWC, Serchhip (Chawngte Minor Irrigation Schemes site) under NEID-II, CWC, -Aizawl vide * - ‘

Superintending Enginegr, NEIC, CWC, Shillong’s Office Order No. NEICL2009Nol-VIIf. 2001/1366 73

dated 10.4.2002 and subsequent reposting order No. NEID-I/WC/Est:- 6/2002/1689 96, dated_ e

16.4,2002 the following WIC staff have joined their duty at Chawngte -Minor lmgatnon Scheme sife,

Chawngtp under MHISD, CWC, Serchhip on the ddm as shown agamst each

\Name of OfﬁCl@'&DeolQHaUOH . , Qaggpgm»
1. K.K.Das, WC Khalas : : 01.06.2002 (FN) -
2 Shie Pandl, WC, Khalasi 01:06.2002 (FN) *
. JN. Gingh, WC Khalasi - .- 12:06.2002.(FN) -
4, Manglamba Singh, WC, Khalasi 17.06.2002 (FN) "
5 R. B. Das, WC Khalasi . 17.06.~200"2ﬁirjm;} :

C(RD A'e_smgandé) |
© Executive Engineer -
Copy to: IR ,

1. The Superintending Engineer, NEIC, CWC, Shillong. -
The Executive Engineer, NEID-I, CWC, Silchar. The Service book of the above WIC

staff may kindly be sent to this Off ce for further neceosary action: along mth CL alc. for -

the year 2002,
- The Assistant Engineer MHISD, CWC, Serchhip,
The Assistant Engineer (HQ)/ NEISD fil, CWC, Aizawl.
Accounts Branch.
Service hook of the person concerned.
Person concerned

Personal file
Guard file.

I



