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d' FROM No, 4
(SEE RULE 42 ).
o
| smm AGMINISTRATIVE TRIBUNAL
S . GUWAHATI BENCH; | 1
| ORDER SHEET |
i Original .Applecation No, /6 / /2 M)
| M.se Petition No, : , /
71 - Contempt Petition No, R /
] Review’ Appllcatlon No, e
H ‘
| o =Vs= L

ARSI o M MKl eanion
Advooal:ef;for the Applecant(s) Vi, N (}/@M .9 @_OWJ}’\
. |
Adwocate. for .tbe ,Respondat (.s). m_@;ﬁ%,@ S
I A PR O ®.C PO\A\(\N\L_}(WYW\% Ne- 2 5.
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eSOV B W N ,
“{ R A - }21 s.a { L:.st on 23.5,2002 for admission.
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: Mduwﬁ_ %4 6402 ist on 9.7.02 to enable the
ro 1 respondents to file written statement.
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S daki ! LUy [——V
i i | Member Vice=Chairman
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“ 1 9.7.02 List on 13.8.02 to enable the
No < yels Mo heemn { | respondents to file written state-
Tilesd. | } sent, L~
o i CLY
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13,8,2002 ~ List ths case again on 11,8,2002 to
' - - -enable the raespondents to file writtean
"“statement as prayed by Mr,B,C, Pathak,
learnad Addl.C.5.5.C.

- | ,\Z“‘(dtp X/\/V |
. - leﬁemi”ber“_ M ' toe-Chairman

No-vele 4o, Y cen bbb | " | :
\ . . ; : " -
15 lec? : 11,9.82  Mr. B,C.Pathak, learned Add, C.G.
' ' §.C. appearing en behalf of the Rospondent_;“
?é, ' prayed for time for filing written state-
T 002! - | ‘ment, Prayer is alloued. List again on

4

o ‘ﬁ
;! oo

%m—- : ' C L Vice=Chairman

9,1042002 for written statement. -

No vl s Wied

14 ’ .
9.,10,02 - . No written statement so far filed
- _ o by the respondents. List agaih on
- ‘ ' © . '10.11.2002 for written statsment on the
Ne WHhen - ghecdencnt - - |

}\/ ‘ / prayer made by Mr. B,C.Pathak, learned

| wo Yoo Miee . Addl, C.G.$.C. for the respondents.
7 0o : 1

) (&1l-e] | - %

/ member . 7 Vice-=Chairman

. ra . T N g mb ds

20.11,02 The respondents are yet to file 4&

Ne- e writtbn statement. Further threeweeks time
| is allowed to the respondents to file

" written statement. List on 13.12.2002

for orders.

)

. » \ L L U& L SN ’
» . " | Member . _Vice-Chairman
'  mb

13.12.02 List on 14.01.2003 to enable

the respondents to file written statement L

J\\o' Wi e Glotement ) ' as praj;ed by Mr. B.C.Pathak, learned Addl.;
s Yoo 'leef C+G.5.C. for the respondents. 1
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E AN | O.A. 16172002 o re
, 4
: 27.1.03 Present t The Hon ble Kr, Justice

[ Lo —
; Member Vice-Chaiiman
: mb | |
. | , 1042.03 The respondents are yet to fils
itten statement, The matte el tﬁ
1 27/3/03 Wr n r relates
e to conferment of temporary status,
A/M/Z,u- S/nJW\j das ~.The case therefore be listed for hearing
{v,e,ww— Mﬂ /€ 7 = The mppligamt max file respondents may
]Le,%fmbﬂ‘lu\f‘s No [ - -3, - File written statement i the meantime
! il !
4\\,{ “ List on 28,3.03 for hearing.
, i .
27/31¢7. | L/\_/«\/
[ :
| ‘ Vice-Chairman
L Pg | !
o 28,3.2003 Mr. N. Borah, learned counsel for
| the applicant stated that he has received
] the written statement éﬁghgiy nd he wants
to file rejoinder, The case is accordlngly
™ ” o ad journed. List on 21.4.2003. The applicant,
NG Te”“ may file rejoinder, if any.
bﬁt'\/\. ’b,‘ ‘
j. _ 5,Cb—l»s L,«-——’—*"”Ww
e A . Member Vice~Chairman
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D.N. Chowdhury, -
Vice~Chairman.

The Hon'ble Mr., S.K. Hajra

Administrative Member,

Put{ up the matter again
on 10.2.2003 to enable Mr. B.C .
Pathak, learned Addl. C.G.S5.C. for the
respondents to obtain necessary
instructions on the matter,
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©29.4.2003 Heard Mr N. Borah, learned counsel

',_‘ for the applicant. Mr B.C. Pathak,
. o learned Addl. C.G.S.C. stated that in
' view of the facts incorporated in the
rejoinder of the applicant, he is 1
awaiting for some rinStructions and
accordingly prays ' for a  short
adjournment. Put up again for hearing
on -21.5.03. Mr Pathak may obtain

necessary .instructions.

i

N e
Vice-Chairman
, nkm
| | 23.5.2003 Mc. B.G, ‘Pathak, learned Addl. C.G.S.C.
"QMA‘ Case g 1, ~ appearing on behalf of the respondents |
'Lﬂfw* hthuxtbg, A2 . prays for time to obtain in;truction on the
Vegen A ysie e rejoinder, filed by the app;icant.' Prayer
F%ejafiw\otun,"'“ ' °» s allowed, The case is thus adjourned. List
: --‘?%; ~ -again on 10.6.2003 for hearingd
9409 = \
| k/”\«//’/—__’#—\/
Vice=Chairman
. .

20;6.2@03 - Adjourned on the prayer of léarned
| counsel for the applicant. List again on

23.6,2003 for hearing.

Vice-Chairman
mb

/5/?’w - . : ‘

-?Z%;;;—Zéilzzsli%i“ 23.6.2003 Heard the learned counsel for the
/;&7 te parties. Hearing concluded. Judgment
'AZ;' £;7ﬁkazn (#y« . delivered in open court, kept in separate
by j 7 Lo o ' sheets. The application is disposed of..
-fﬁ: . L A e _ No order as to costs.
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CENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHATI BENCH . ;‘ﬂ

O.A. / R&®% No. .18k . . of 2002 |

H \«T
! .
23.6.2003
DATE OF DECISION ccecccecoscocone
S - |
h%a,KimilééY?r,s?n?w?l. R .APPLICANT(S) .-
Mr M. Khataniar, Mr N. Bora and
Mr Do BOTUAN . . . & o o o o o o = o s o = o sos ADVOCATE FOR THE
° L APPLICANT(S) .
‘ - VERSUS -~
|
QT?eQU?$?neof mnaie and others =~ . . .RESPONDZNT(S).
Mr B.C]. Pathak, Addl. C.G.S.C. T "
e T T TS U s e e e e e e . . ADVOCATE FOE TH%9
: RESPONDENT (S)«
THE HONfBLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
THE HON'BLE
.
l;,Whe&her Reporters of local papers may be allowed to see
the jjudgment ? :
2. Té be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the
jlddment ? -
4. Whether the judgment is to be circulated to the other
B ' :

enches ?

dehment delivered by Ho'ble Vice-Chairman
! .
E
j
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.l6l of 2002
‘Date of decision: This the 23rd day of June 2003
'The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Kamaleswar Sonowal -

S/o Late Jiten Sonowal,

:Village- Nalanichuk, P.0O.- Boginadi,

" District~- Lakhimpur, Assam. ......Applicant
By Advocates Mr M. Khataniar,

'Mr N. Bora and Mr D. Boruah.

- versus -

1) The Union of India, represented by the
Secretary, Telecommunication,
New Delhi.
2. The Chairman-cum-Managing Director,
’ Bharat Sanchar Limited,
: New Delhi.
3. The Chief General Manager
Assam Circle, Telecommunication,
Guwahati.
4. The Telecom District Manager,
’ Tezpur SSA,
Tezpur, Assanm.
5. The Divisional Engineer
' Telecom, North Lakhimpur,
Lakhimpur. ' «+....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O R D E R (ORAL)

' CHOWDHURY. -J.  (V.C.)

This is one more case for conferment of temporary
status. Here the applicant claims that he was appointed as
a casual labourer in the Office of the S.D.0.T./S.D.0.P.,
;North Lakhimpur since November 1995, but he was engaged as
:a Part time Typist. According to the applicant . ‘he hasi

o received salary from 1995 onwards till 1998. 1In l998fﬁ~”
\pr;d/ according to the applicant, he came to know of his

i

© termination on 25.8.1998, but he did not receive any



[\

|

‘termination order. The applicant contended that as per the
1poli¢y decision, he was entitled to be considered for
|
~jconferment of temporary status as on 1.8.1998 in lieu of

%his services rendered in the Department since 1995. 1In
jsupport of his contentionbthe applicant aléo referred to a
inumber of documents which were, however, vehemently
Aopposed by the respondents. The respondent authority, in

'some cases, disputed the authenticity of the documents.

!The respondent authority further contended that because of

‘the ban order the applicant could not be engaged. If he

was engaged by some authority that would not confer any

1
b

‘right on the applicant for conferment of temporary status.

2. I have heard Mr M. Khataniar, learned counsel for the

applicant and also Mr B.C. Pathak, learned Addl. C.G.S.C.

‘at length. On evaluation of the materials on record, it is

jdifficult to issue any proper direction on the respondents
I
|
1for conferment of temporary status. Some of the documents,

ﬂthough suggest that the applicant rendered service under

}the respondents for some period, even then, with the

_fscanty materials it would not be possible to issue any
direction on the respondents for conferment of temporary
istatus. However, the fact remains that the authority

‘utilised the service of the applicant, may not be in

f

‘strict compliance with the official norms.

i

}3. On overall consideration of the matter I am of the

fopinion that it 1is a case in which the respondent
‘authority can itself take care of the situation and
i

|

consider the case of the applicant sympathetically against

'any future vacancy -either in Group 'C' or 'D' in

ﬁaccordance with law on priority basis. While considering

M|
\\////’\//\{;e case of the applicant it 1is expected that the

1 authoritYIoclooo.o
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authority shall, undoubtedly, keep in mind the service
réndered by the applicant in the department and if
necessary, consider his case by relaxing his age, keeping
in mind the services rendered by the applicant in the

department for the period mentioned.

Subject to the observations made above the
application stands disposed of. There shall, however, be

no order as to costs.

L'/\/\f

(7D. N. CHOWDHURY )
. VICE-CHAIRMAN

nkm
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DISTRICT: LAKHIMPUR _ - N
‘BEFORE THE CENTRAfiﬁﬁﬁrNISTRETIVE TRIBUNAL
GAUHATI BENCH
| a.ano. L6l 2002
BETWEEN
: ari Kamaieswar Sonowal.
i | . «Applicant.
% - Versus -
i The Union of India and others.
% - | ' - - . Respondents.
| INDEX
L S1.HO. . Particulars Page HNo.
A W Application o 1-8
? 2. Verification o 9-
; 3. Annexures - A 1o
1 4. Annexure - B i
& 5. Annegure - C VA
? 6. Annexure - D |2 + 1|6
d 7. Annexure - E i??qf’?ci o -
‘ﬁ ' Bgfv Annexure f_E 20
| 9. , “Annexure - G 21
; 10. Vakalatnama -
Ty | Notice

[NIRAN BORAH)
3ignature of the
‘Advocate.

Bor uze in the Tribunals’ Office.

Date of filling:

Registration No.:

Signature.




{5TRICT: LAEHIMPUR.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

GUWAHATI BEMCH.

Az & Part time Casual Labour,

O.A. Noo.ooooonas /2002

IN THE MATTER OF: -

Sri Kameleawar Soncwal.
5/c - late Jiten Sonowal. o
VYill. - Nalanichuk.
P.0.- Beginadi

Dizt. - Lakhimpur, Aszan.

LAST EMELOYED:

typizt (2 hourz daily) in the
office of the S5.D.O.T/5.D.0.F,
North Lakhimpur, since Nam&mb&qu'
95 to Jaweoy 2000, '

.. Applicant.
- WVersug -

1. The Union of  India

{Represented by the
Sacretary, Telecomauni-
‘cation, Sanchar  Bhawan,

‘Hew Delhij

(S

The Chairman-cum-Managing
Director, Bharaet Sanchar
Ltd., Sanchar Bhawan, New
Delhi.

Contd. .
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DETAILS OF APPLICATION:

| _
1., Particulars of the Order

i ,
against

|
aﬁplication i= made.

?hich the

]
'

|
'
i
t

SRR v U 2

the

1
)

.l Jurisdiction ¢

Tribunsl.

The Chief General Manager,

Aggam Circle, Telecomm-

unication, Guwahati-7.

The Telecom Diztrict
Manager, Tézpur 354,
Tezpur, Azsam.

The Divizional Engineer

' Telecom, MNorth Lakhimpur,
Lakhimpur.

.- RE3pOTdents.,

:The instant application 1is
against the order
dated 26-03-88 izsued by
the TDM Tezpur and against
the acticon of the
rezpcondent | i3 not

conaidering the cage of the

applicant for
regularization of their
respective zervices

purszuant to guideline and

direction of the Hon'bkle
Suprems Court by which
under the similar fact
gituation 1like that of the
gpplicant sabove namsd been
benefited and against the
illegal termination of the

gervices of the applicant.

:The applicant declares
that the =ubject matter of
the OrderAagainst which he
wants redressal is within

the durisdicticen of  ths

Hon'kle Tribunsl.

I,%;}; arna byl oy 1§%€h09&ck0
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Limitaion. :The - applicant  further
declares that the
application iz within the

limitatiocn period

the Administrative Tribunsal
Act 1985. |

4. FACTS OF THE CASE:

4i{a} "That, the applicant iz =& citizen of Indias and

he iz & permanent resident of village Nalanichuk under

{Plains) community  and he pazged the H.S5.L.C

| Examination in 198% and alzo passzed the Type Writing

E Diploma from o ‘Type Writing  Training Institute’

Boginadi, North Lakhimpur in 1992.
| The copies of the H.S. .C pazzad
Certificéte 19%8%, Type Writing
Diplome and Caazte certificates

ig annexed hereto nmarked as

ANNEXURE - - A, B & C
rezpectively.
ré{b} That, the applidant - wad -appointed - aince

| Hovember 1995 az a Fart time {Typist} Ca=zual Lsbour in

the office of <the 3.D.0.T./3.D.0.F Horth Lakhimpur
/u.-—‘wmn—l ‘ . )
zince November 1995 and received regular salaries from

|aforesaid office under the Telecom Department. The

lapplicant worksz in the S:D.0.F office Lakhimpur from

lsst seversl yéatsgf,

The copiez of the engagement of
‘Casual labour and bill of areas
Wages w.e.f. §1-11-1985 to 31-

12-2000 in respect of D.R.M. of

Annexure - ‘D7 .serieg. (Page- [& ]

Contd. .

prescribed in 3ection 21 of

§.0.¢.7. North  Lakhimpur ig

/

annexed here to and marked a3

; 42@/”@,&%%0’ ‘é% 'NO&M\Q



o) That, =zimilar gituated casual labours of the

4
tDepartment of Telecommunication has moved thiz Honfhle

‘Tribunal for regularisation of <their aservices by
ifiling G;R. No.302/96 and ©.A. No.28%% / 95 (A1l Indis
1Telecam Employes Union Line and Staffi &« Group—D; Azzam
HCitcle Guwahati and others -Vz- The Union of India and

r .
MOthera}. The Hon'ble Tribunal in Judgment and order
b :

il

dated 18-8-97 has dizcusszed the relevant notification

ﬁisaued by the Department of Telscommunicarion
?ﬁrapasing to confer statuz of Tewmporary Em@l@yees,te
i : _ _

‘confirmed “them phaze wise gnd waz plsase to paSS
ﬁinteralia ;h& f&ll&wiﬁg.ﬁrdéra— _

l “I am of the opinion that the present
}_ applicants who are 3imilarly aituated ave
alzo entitled to get the benefit of the
achens of Cazual Lebours | {(grant of
Lenporary ILATUS and Regularization)
prepared by the Depesrtment of Telecom.

Therefore, I direct <the respondenta €O

give <the 3zimilar benefit a3 had been

extended to the c¢asual  labours  workMing

under the Department of Post &g per
Annexure - 3 {in ©O.A. No.302/%86) and
Annexure - 4 {in C.A. HN0.299/%%) to the

epplicants respectively and thiz must be

done @z early &= po==ible and at any rate
within & period of I months from the date
of receipt of copy of thisz order”.
A copy of the aforesald order
and Jjudgment dated 13-8-87 iz
i | | annexzed here to and marked as
% : 4 Annexure - ‘E’. {(Page- /7 }
g (d) That, the applicant respectfully =ztates that

jsimilar aituated approach thisz Hon'ble Tribunal for

i _ X . e - . L
redrezsal of their grievances. In ©.A. No.184/8%, (Sri

b
|
I

Prabin Chandra Dolley and othera - ¥3 - the Union of

l , : - Contd. .
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!-' |
ﬁndia} the applicant approaches this Hon'ble Tribunal
ﬁet regularisation of their services in the gsame line
pf the applicanta in G.A; Heo.28%/%¢  and  CL.A.
HQ;SGE/QE. Unfortunately ‘the applicant could not
ﬁpproach the Hon'ble Tribunal due to the financial

zonstraints as well a3 untimely death of his father.

%{e} That, the applicant rezpectfully s=tatez that
éufsuant to the orders of thiz Hon'ble Tribunal dated
18-8-97 and others the applicants in O0.A. No.302/96,

299/96 - were regularized &z D.R.M. and swarded

Temporary Status.

4i{ £} That, the applicant respectfully states that
despite clear direction of the Hen'ble Tribunal in

ﬁ}h. No.29%/8¢ and 302/9¢ for regularisation of the
zimilarly situated personz including the applicent a3

DIR.M. (Temporary Status), the case of the petitioner
h%s not been congidered. _ | :

éig} That, the sepplicant comez to know by his
Qﬁficials that the applicant has been terminated

§ . . . ‘ e
c%nsequent upcn a telephonic discussicon on 25-8-98 and
i N "

hg has not received any termination letter till date.

hﬂd submitted =everal representations before the

—~

h ., . S

aukharlcy for re-engagement a3 C(Casusl HMazdoor &=z
i ' . .

Typist, one =2uch representation wa=z submitted to the

Te&ecom Discrict HManager, Telegraph on 21-06-200G0.
Ha%ever, no acticen on hiz reprezsentationz including
th%t of 11-11-98 has been taken. |

i A copy of the aforezaid
_H

representation dated 11-11-58 is

e
i ' yALE:
g ~annexed hereto and wmarked asz ANNEZURE
i

Nl . ;
4{ﬂ} That, the applicant respectfully stetes that he
M&éked more than 240 days in every year 3ince November
I
1995 till December 2000.

R

[ ) . .

. ' Contd. .
ii
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ctant Ca

14 {3 That, the applicant respectfully states that as

per rules the Cazusl Workers (Part time 2 hours daily)

who have been enaaqed for more than 480 days per total

of 2 vear snd are conver ed‘taibé regularised a&s full
time cazual Mazdoor.
& copy of the similar situated Part
time Caaual Labour converted to Full
time Casual Labour are annexsd hersto
and marked as ANNEZURE - G'.
(B}  That, it mé§ be mentioned that thers are still
72 posts of Casusl Labour is atill there unfilled

af

ot

et accommodating asbout ©72 Caszusl Labours, who are
ot

ha of the

I'[l

ituated  similarly Lo

igpplicant/petitioner.

IGRCGUNDS FOR RELIEF WITH LEGAL PROVISICGN:

&.1. For that, prima-facie the action/inaction on the

tt of the Respondent is illegal so far ag termination

the zervice of the applicant i3 c&ncerned that too

ithout asaigning ‘any reason and fhence the same is liabie
| b2 et aside.
5.2. For that, denial of benefit of the 3cheme to the

Casual worksrs whom the spplicant Union represzent in the

¢ iz prima-facie illegal and arbitrary and

L}

fie i3 liable to be aet aside.
3. For that, it is the sesttled law that for who some

inciplez have been lsid down in a Judgment extending

-£gin set of employees, the said benefits are required

be extended to the 3similarly -3ituated enmployess

TG

zlfhout requiring thewm to sapproach the court again and

aqalnr The Central Government ghould et an example of =

iel employee by extending the gaid benefit &0 the

.

AL

fo)

f

rlicantsa.

5.4. For that, the dizcrimination meted out to the member

the applicant is not extending the benefit of the

schemns and - in not treating hia at per with Poated

Contd..
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_fplﬁyee, is wviolative of Act. 14 and 15 of the
%nstitution of India.

JE. For that, the reapand&nté :duld not have deprived of
'ie benefits of .aforesaid acheme which haz been
ﬁplicable L to their’Aféll@w employees which 1= alzo
$Glative of Act. 14 & 15 of the Constituticon of India.

?6. For that, the iazsuance of the order dated £-4-2000
‘ the respondents sc far it relates to retrenchment of
he gervices of the applicant 1s illegal, arbitrary and
blative of the principles of ﬂﬁtur&lijSEiCE.

??. For theat, in any view of the matter thea
tion/inaction of the respondents are not sustainable in

= eye of law and lisble to be sget agide and guashed.

ADETAILS OF REMEDIES . XHAUSTED

That, the applicant declare that he have exhausted

all the remedies &vailable to him snd there iz no

‘l - - .
.alrernatlve remedy avallable to him.

\ MATTERS NOT PREVIOUSLY FILED ©OR PENDING IN OTHER
That} the applicant further declare that some

iilarly situsted casual lesbours of the Department of

=lecommunication haz moved this Hon'ble Tribunal for
gularisation of this services by filling 8.4 184/%%

(G+i FPrabin "Doley and otherz -Y=- the Union of India).

12 Hon'ble Tribunal by Judgmént'and order dated 18-6-87,

haz dizcuszsed the relevant notification dis=szusd by the

terminating services of the spplicant in & most

=3

A

-
=

lepartment of Telecommunication proposing to  confer

—

! slsoc relied on the Judgment of the Apex Court.

‘hereafter, the some of the employees were reguletised by

i L . , . .
4 arbitrary manner. The applicant due to illness of his

gther and due to hisz financisl constraint could net file

Lo=

- cgse earlier aleng with zome of hiz colleagues. But

Contd..
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e — .
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gtill the petitioner iz not late in preferring the app

£3 he 1s pursuing the matter with the Department.

. RELIEF SOQUGHT FOR:
Under the factz and ﬁlrcumutar ez ztated above, the

i
ppllfdnu most  reapectfully prayed that - the instant

i
appllcaflun be submitted, recordz be called for and after

P L_m

| .
ng the parties of the csuze or causes that way be

we'i
fhé n =and on perusal of the ;ecgrda,' ke grant the
%oil Wwing tvelieves to the applicaﬁt.
‘%,1, To direct the respondents to extend the benefitz of
%b% applicant and to regularige his gervice.
%.%. To direct the respondents t@ gllow the applicant to.
;?gtlﬁup in his respective gervice. |

: To direct the réspondent3't0 extent the benefitz of

)
ST NS

th% scheme to the aspplicant particularly who have joined
iR ! - . . . . -
lndthe vear 1996 taking in the conzideration the Hon'ble
| ' : : : .
Erpakulam Bench Judgment and to regularize his zervice

‘8.@. Cozt of applicatiorn.
|8.5. Any. other relief/relieves to which the applicant ia

1eﬁtitled to under the €actz and PltfumﬁTaﬁL-g of the cage

and deem fit and propet.

‘6. INTERIM ORDER PRAYED FOR:
. Pending*disp@éﬁl of this application the epplicant

fpﬁayg for an interim order directing the resapondents o
| l . . .

!allow' the applicant to¢ continue in hiz post of casual
lsbour 'in the Telecommunicetion Department &3 & Typist

tilll the disposal of this Original Applicaticn or keep

i

chie post vacsnt to accommedate the petiticner as ths

applicant’s post is not filled up till date.
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|11 1.p.0. Wo.: - 76574870
f} ?’ 2. [DATE - 20-05-2002
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VERIFICA

I
i F I, Sri Kamaleawar Sonowal,  Sfo - late Jiten
30 years, working

|
gz & {asueal

Eagawal,

“Ea

A : . , _
Tedeconmunica tion [Departmen T,

aged about
bdoor (Typist) in the office of the 5.0.0. (E}
Morth Lakhimpur, do hereby

i !
;Sélemn . verify that the ztatements . made in
} ;:;xegt-ag raphs. ‘7.[ f’/,/. ?y.ﬁ‘)?v 2,9 - are true Lo omy
k%&wledge, and thcze made in paregraphs
) = of records,

gre being matters

reat are my humble

[ ,E%{:ﬂ/,z.byj. =€=)= .%4%7-.
| which I believe to” be true and

I
ibmizsion  before the Hon'kle Tribunal. I have not

!, R
suppressed any material facts.

' [
thiz day of Z£1°F

[ I and I =ign thiz wverificatien, o0
- .
May 2002, at Guwahatl. : , -
b 4 ' .
| | | -
i I n 3 . -
| ' | i
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Hd. Oftice, Tribal Rest House - ,
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| ALIEXURE = '%, E
| CEATRAL ALMLNLLRATIVE raxnuvau
| GUWAHAPE BENCH =~
* Original Application Ho, 299 of 1996,
S «ad’ g '
| , 1302 of 1996
Date oe Oraert €his the 1eeh day of Auqust.1997."' -

"Jhstice Shri D.d.Baruah. Vlca-bhalrman. )
' ‘ UQAO &J. 299 Of 19960

ALl Indla relec:n Ensloyess Yalon,
4-bine Staff aad Groua-D. ' | /
Assam c1rcle.axwahati % ‘Othars,
- Versug < ' : A
.Union of'India % Urs. L eee Respoodenﬁb-: !
Os Ae i3, 302 of 1995, ‘

see Abpllc‘ntﬂ‘

ALl Lndta Tclecau Employees Jaloa,”
Mae Staff 4nd Group=D, | :
Asaam cmrcalo,auwahaei & Othars. T e
- -« Versug = T
Uaion of India & Orse

'Advocate for the aOpchhatn: Shel ©e % Sharma N '
Shri S, Sharma L T ’

Asplicantss *

;oc .h RQSPOOGQQ#S.

,Advocate for the naapondentstsnti A-&.Choudnury
o T U AAALeCeCeSaCe

BARUAH Jo (VaCo) B

Both the aapllcat101« invalve commoa quesclo1 of law aad \
shnllar facts. In- both the appllcatisas the applzcants have prayad
Eor a direction 2 the rcspondenea ) glva them certaio be1e£1ts
‘which are boing thna to thelir c:uate: parts warklnq in cho Poacal

B anartmeat. The facts oe the cases are 3
1.,. * OuA» Ho. 332/96 has bee1 filed by All £1dia Zelecon Employees :_(

Umlom. Line Staff cnd Groupob.Aqaam CLtole,buwahatl. rapraaeated by

the aecrotary uhrl J.J.Mishra 2ad also by Shri Jpsa Praghan, & casual_

labaurct in the of!&co of tho Divisional Eng11eer.0uwahat1. Ia Qe As
299/96. ‘the case has been Eiled by thexame Uqlo1 and the lppllcsnt
42,2 is also.a casula Iabourer. Tne aopllca1t 421 1a O-A-299/96

' roorasents the’ iaterast of the casual labdurers ruterred t2 Anxexura-
A to the Original. Appllcatlox aad the applicaqt 1942 i5 one of the
labourers ia A1qexure-'3p Their grlevences age | L .
2;'”‘ They are warkinq ag casual labourors ia the, Dapartmeat ot
Bolacam under ﬁinistty of c:nmuqlcatioq. rhay are slmllaer aituatea

with ene casual labourers wortiag 1n tha Departmeat of Postal Daparto o

meat uadea the sama Minlstrye ulmllarly cbe mambars of the tpplicunt :
No.1 are als> cazual Jebourers working 4a the telecan depattma1eo L
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Thay yre also gimilacly situ;ted with their couter parts {in the postal

Dapartingate Thay are warking as casual labourers. dowevar, the beaeflts

which had been exteaded to the casual laboursrs workiag {a the Postal
De rartaeat uader the dinlstcy of Commuatecations have A0t boom glven’

to the casual labsurers of the aaolicn1ts Uaioas. The arlicaats state
that pursuant to the Judgneﬁt 3£ the Avmx.Court ta dxily rated casual
labdurers employed uqdar QOstal Leparment va. viloa of L[adia & oc35e
reportad 11 (1233) 4a Sac. 122 the Apsx Court dirested tha dedartaent
to prepare a scheme for abasarotion of the cacual labsurers wﬁo ware
~onti1uoulsy working in ghe departmeat for more thaa one yrar for giv—
lag cartaia beaafits. Aogordiagly a schemne was odreparad by the Da)art-'

be1ef;t 5 tha cagual labourars wid had reme»

meat of Prste grattiag:
etitinas h:d

derad 24) dayn of aprvice in a yrar. rhereaftor maay welt p
beaa filad by the causdd labourers, workiag uadar tae ﬁeoartnemt s3£
Telecannunlcation beforz the Axx Court. )'aylﬁg :a* dlractiqg to glive
gimilar benafite t2 them as was axo tevded to the casual labaurers of
Dedartneat oF Postge Thosm CASRS WALE dtsoosed of La wim&ar terms as

ia the judgemant of Daily lated Casual aabaurers(uupra). The Apex Sourt
after adasideriag the eatire matter directed the Jwaartnpqt to “give

the xxax sinilar beaeflt £2 tha casual labourers w:r%izg uaiet the
rsuaat to the sald jadgnent the
as “Cazual Labourers

24 70110390

Telecon Derartamat in similar maarier. Pu
“4inistry of u:nvuxt~:ciaq arenarad a scima XnOwAa
(Grant of Tempdracy Status and regulacisation) icheme®
q scheme: certaiq beasfits had besn granted t> tha casual

labourers such as coafernaat >f tamddrary 3tatus, ages and Daily Rates
with refer@acs td the miaimun a7 tam pays scale etc. Thmtaaféet. by @

letter dated 17.3.93 certaia slarification was iszu2d {a resoe t of the

saheme ia whlch it had been atidulatad that the bviéfits of ths schoeme

whould be ca3fiaad to the calsal labourers eajaged duriag the serixl

from 31.3.2935 to 22.5.1988. Va the othar hand- the casual labourers.

worked 1a the Department Of Posts as 91 21.11.1939 wece eloqibla for
The time fixed as 21 11.1289 had been Eurthar extended

sursuaat t2 a judgnent ‘of the Eraaculsm 3sach s¢ ths Iripusnal dated

13.3.1995 passed ia OsAe d) 75)/94. Rursuant to that juadganent, the
1.25 adafarciag the baaefit

temporay Status.

GJvt. of Ladia issued a letter dated 1.1
Jf femporary Ytuatus tod tha casual labourerse ;)z weseat apolicaaty
‘telecan wepartmeat u1io the dinlstry of

beiag employaes uader the
aed authorities that they

Connunleatioa also urged before the edacer
panefit. La this coassction the casual eanple

should als> be glven samne
yses subnittel a r&ateseutatio1 datad 29.12.,1393 bafore the Chatbnan
Telacxa Connigalaa, daw Delial but to the kavwiedge ~2 the aj»jlicaat

the sald repjres e1tati:1 nag 195t 2@ Ais»sed of. .z1ga the preseat

asdlication.
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QsAe 299795 Ls also of simllar facts. The grievaac &8 of tha

~apalicaats are also sane,
4o Hdeard both sides, Ar.8.<eEharma, learaed caunsel, ajpearing
21 benanf dof the applica1ts in boatn the cases subaits that the Adex

vouct haviay beea gtanted the beaeflt of tengorarl scutas and’ reqular*

{satisn to the casual labourers, qhaul1 also b2 made avallable ¢n the -

casual labsurers worklag uader Jelec an Deoarmm1t uads s the same
.Aiqlstry. Mr.¢narma Eurtner subnits that the action fa aot glviag the
-benefits to the apallcants {s wafalr and waceasable. . A.&.choudhatg' ?
learnad Addl.p.d.s.c. for regyoadents dees 1ot dispuite th@_submiasian :

of AreSharmia. o sudaits that the eatire mattec relating to the regu-

.- larisatisn of casual laboures ac beiag discussed 13 the JeCeMe leval
. at Jdew ualti}/pzwevsr; 25 dls2ielon had yet been ta<en. {n view of
tha above,. ma 2f tnhe 92iaion that the'aresait aoplicaats wﬁo are
similarly shtuatea are also eatitled to get tnc benefit of the schaeans
‘af casual labdurers (grant 3 tonporary Status aad Rngularisation)

preoared by the Departmeat of Telecom. Thsrefore, I direct the resposa=

’aaﬁfs,to give the siﬁttzr*buﬁ’f’f‘iﬁ’ﬁgh bee: extended to .the causal

" laboufers workting unler the bLsnrarataent 2f 2osts as Jer Aqnaxure-B
O.a. ¥, 239/95) t> the apslicaxs

(la Q.. 322/36) aad Aanexure-4( in
respectively aad this must be dr2 as early as possible and at aay
rate withia a period of 3 nonths from the date ‘of receigt copy of chts

3:(1‘:. .
. ES
dowevar, co1s£der11q tha aatire facta and ~1r~wnnta1ces of the

cage. 1 make 10 ordec as to costs.

$3/= Vics Chalrmane

-y s o
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'wqgat period from Nov/95 to 3lst Aug/98.

A@ _(Q/\’\&\f
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{}ﬁVP}J - (Sri Kamaleswar Sonowal)
] " Vill. Nalanichuk,
: 0:$;Z/// P.Q. Boginadi :
T 'ds/}L/ . Dibt. Lakhimpur, Assam.

To,
Yhe Chilel Gener o) Mondger,Telecon,
Asmam,circle, Cuwahati, |
Near Bora Sepryviee .
Ulubari, Guwahati.
' Date:- Q1 31,«: Q006"
Suh{~ Prayer for engagement of Casual Labour (T § M)

Respected Sir,

With due respect of I beg to state that the
following few lines for vyour kind consideration and
necessary action please. '

_ Sir, I sShri Kamaleswar Sonowal was working as
part time 2 hrs casual Typist daily S.D.0.T./5.D.0.P./ North
Lakhimpur,'since Nov/95 to Jan/2000 and payment was ACG~-17

It is learnt from reliable source that some post
of casual labour Mazdoor (1T9) are lying vacant in your

Deptt. and going to be filled up soon.
N
T shall spare no pairs Lo prove/my woerth if you

‘kindly look into’ the matter for the post on your kind

sympathetic consideration.
Thanking you Sir,

! , Yours Obidient,

$o' ’)Qama/v a0 (ﬁ)moﬂ
(5ri Kamaleswar Sonowal)
Vill. Nalanichuk,
P.0. Baginadi _
— Dist. Lakhimpur,Assam.
\' {
Copy tos=
1. The NDy. G.M. Telecom/GHY far information and nocessary
action please. ' '
2, The 1.hM./lezpur, for information and nocessary action
please.

3. The D/E. (P&n) 0/0 TM/Tezpur for information and necessary
action please. )

4. The D.E.T/Northflakhimpur for information and necessary
action please.

5. The 5.D.0.P./North Lakhimpur.

6. The Divisional Secretary, L/S Teczpur Division
0/o TM/ Tezpur.

5. Kowmadasseo, Gymocsed
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O.A. NO. 161/2002

Shri Kamaleswar Sonowal ... Applicant
-Vs-
Union of India & Others ... Respondents

{Written statements filed by the respondent no. 1 2,3,4 and 5)
The written statement of the above noted respondents are as follows :

That a copy of the O.A. No.161/2002 (hereinafter to referred to as the
“Application”) has been served on the respondents. The respondents have gone
1hrough the same and understood the contents thereof. The answering
respondent is the Bharat Sanchar Nigam Limited (M/s BSNL) which has been

represented by all the respondents no. 2 1o 5, while the BSNL is representmg the
respondent no. 1 as assign and successor in interest,

That the statements made in the application, which are not specifically admitted by

the respondents are hereby denied.

That before traversing the various paragraphs made in the application, the

respondents beg to give a brief resume to the facts and circumstances of the case

as under

(é). The Govt, of India, Ministry of Communication, Department of Telecom, as a
matter of government policy decision, brought some changes whereby the status

of the petitioners were completely changed/altered giving rise to various legal

Addl. Contral Govt. Standia »

Centrzl Administrative Trb n:
Fuwahati Bench : Guwal..

7

~
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complications/ implications. In pursuance to the New Telecom Policy,1999, Govt.
of India with a view to corporatise the provisions, functions of the Department of
Telecommunications ( DoT) formed a company named and styled as the “ Bharat
Sanchar Nigam Limited” (hereinafter referred to as the “BSNL”) with its detailed
Memorandum of Association and the Articles of Association. The said company was
registered with the Registrar of Companies under the Companies Act,1956 on
15.9.2000. The necessary Certificate of Incorporation and the Certificate of
Commencement of Business were also duly issued by the authorities. Thereafter,
when the BSNL came into existence as a separate, distinct legal entity having its
Board of Directors as the absolute and supreme authority to regulate the affairs of
the said BSNL, the Govt. of India, Ministry of Communications, Deptt. Of Telecom.
Services, brought out the Office Memorandum No. 2-31/2000-Resig
dt.30.9.2000. By this O.M. the Govt. of India has transferred and assigned all the
assets and liabilities and all the existing and subsisting contracts, agreements and
Memoranda of Understanding of the Deptt. Of Telecommunications, Deptt. of
Telecom. Services and the Deptt. Of Telecom. Operations to the said BSNL with
effect from 1.10.2000. By the said O.M. the Govt. of India also made it clear that
they have retained the function of policy formulation. licensing, wireless spectrum
management, administrative control of PSUs, Standardization and Validation of
equipment and P & D etc. By the said O.M. it was also made clear that the BSNL
would be solely responsible for such contracts or agreements etc. and shall sue or
be sued in such cases. The O.M. also made it clear that the BSNL shall conduct all
such court cases as assign or successor in interest of the Government/ Deptt. Of
Telecommunications and also implement such judgments, orders etc. in
accordance with rules, regulations, directions of statutes. By the said O.M. it has
also been made clear that in respect of matter relating to personnel (Govt.
servants) pending before various Administrative Tribunals, High Courts and
Supreme Court, the BSNL will defend as assigns or successor in interest as per
existing rules till the time employees are on deemed deputation with the Company.
This O.M. however, does not speak anything about the cases of the Casual

labourers. A casual labourer is not a civil servant within the meaning of Article 310
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any 311 of the Constitution of India or under rule 2(b) of the Central Civil Services
(Pension) Rules,1972.

The copies of the Certificate of Incorporation, Certificate of
0 commencement of business, O.M. dt.30.9.2000 are annexed as
ANNEXURE-1,2 and 3 respectively.

(b)] That the BSNL is a State within the meaning of the Article 12 of the

Constitution of India as it is an instrumentality /agency of the Govt. of India having
| .

deep and pervasive control over it. Unless the Govt. of India by issuing notification

er section 14 (2) of the Central Administrative Tribunal Act,1985 brings BSNL

L un

O

with':in the jurisdiction of the Central Administrative Tribunal, the Tribunal shall not
havd;e jurisdiction to try such matter related to conditions of service of employees of
the BSNL from 1.10.2000 onwards. The Tribunal also can not exercise its power
under section 14 (2) and (3) automatically.

R .
It is'indicative from the facts that the Govt. of India has conferred jurisdiction on

the Tnbunai by subsequent notifications to bring some societies like Kendriya

- =

P

Vldyélay Sangathan and autonomous bodies/corporations like University Grants
Commission, ESIC etc. The writ petitioners crave the leave of this Hon’ble Court to
allow them to place such records and rules at the time of hearing of the case.
y Some Benches of the Tribunal has already taken such views in such matter and
held that the Tribunal shall have no jurisdiction over the BSNL. In cases ( O.A.
¥ ' No.198/2001 and O.A 289/2001 (series)), the Calcutta and this Hon'ble Bench of
d the Tribunal has held that the Tribunal has no jurisdiction over the BSNL .
A copy of the order dt.1.3.2001 and 3.9.2002 passed in the
0.ANo.198/2001 and 289/2001 are annexed as ANNEXURE-4 and

5 respectively.

{c)  That the respondenis state that the applicant was never engaged in any job
] : - of the department as alleged in the ‘application. Moreover. the Government of

India, Ministry of Finance vide their Office Memorandum No. 49014/16/89-Estt.
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(C) dt. 26.2.1990 imposed a complete ban on engagement of casual workers for

duties of Group C post. The post of typist falls in the category of Group C post.

Moreover, the scheme known as the “Casual Labourers (Grant of Temporary

Status and Regularization) Scheme of the Department of Telecommunications,

10R0” Aneec nnt an’
@ /o - v '.I

NN~ NS

ly to Group C post. Hence, the claim of the applicant is not at

all tenablein the eye of law and he has no legally enforceable right.

The copy of the Ministry of Finance, Government of India O.M.

dt. 26.2.90 is annexed as Annexure-6.

That with regard to the statements made in paragraph 1 of the applicatidn, the
respondents state that in view of the above facts and circumstances and the
provisions of law, there is no cause of action to justify the claim of the applicant

and as such, the application is liable to be dismissed with cost.

That with regard to the statements made in paragraph 2 of the application, the
respondents state that this Hon’ble Tribunal has no jurisdiction to try the matter in
issue as no such jurisdiction has been extended to this Tribunal by the

Government of India to bring BSNL under its jurisdiction.

That with regard to the statements made in paragraph 3, the respondents state

that the petition is barred by limitation and therefore is liable to be dismissed.

That with regard to the statements made in paragraph 4(a), the respondents offer

no comments as these are personal matter of the applicant.

That with regard to the statements made in paragraph 4(b), the respondents state
that the applicant was neither engaged as part time typist nor in any job
whatsoever by the respondents at any point of time. The certificates ( as in
Annexure -D series) are nothing but some false documents without any legal
validity and which are manufactured only for wrongful gain. The respondents

craved the leave of the Hon’ble court to direct the applicantd to produce the
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10.

11.

12,

13.
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original copies of the said certificates and prove the genuineness of the same in
the court of law. The certificates are not authentic and specific and more so issued

by some unidentified persons without any authority, power or basis.

That with regard to the statements made in paragraph 4(c), 4(d), 4(e) and 4(f), |
the respondents state that the statements made in these paragraphs are .not
applicable in the case of the applicant as the applicant is not similarly situated with
those in the said original application under reference and more so he was never

engaged by the respondents for any job whatsoever.

That with regard to the statements made in paragraph 4(g), respondents state

that the allegation of termination of the service of the applicant is baseless

particularly, for the fact that he was never engaged by the respondents for any job
at any poiﬁt of time. | | |

That with regard to the statements made in paragraph 4(h), the respondents state
that they never received any such representation if there was any as claimed by
the applicant and as such the question of taking any action did not arise for the

respondents.

That with regard to the statements made in paragraph 4(i), the respondents state
that as stated hereinabove the applicant was never engaged by the respondents.
The respondents state that it is a clear case of criminal attempt to commit fraud
with the helb of forged documents. It is also clear from the own statements of the

applicant that he has stated in para 4 that he was terminated on 25.8.98, whereas

L e - S e

-he claims that he completed 240 days in every year since 1995 fill

December,2000, But the fact remains that he was never engaged by the

respondents.

That with regard to the statements made in paragraphs 4(j) and 4(k), the
answering respondents state that as stated above, the applicant has no legal
right to come before this Hon’ble Tribunal as he was never engaged by the

respondents in any job whatsoever in any point of time. Therefore it is a fit case
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15.

16.
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where this Hon’ble Tribunal would be please io dismiss the application with

exemplary cost for filing a false case.

That with -regard to the statements made in paragraph 5.1 to 5.7, the respondents
state that under the above facts and circumstances of the case and the provisions
of law the grounds shown by the applicants are not tenable In law and therefore,

the application is liable to be dismissed with cost.

That with regard {o the statements made in paraéraph{ 6 and 7 of the application,

the respondents have no tomment to offer in view of the above facts and

circumstances of the case.

That with regard to the statementé made in paragraphs 8.1 to 8.5 and 9, the

respondents state that in view of the facts and circumstances of the case and the
provisions of law the applicant is not entitied to any relief whatsoever as prayed
for and the application being filed without any cause of action or basis, is liable to

be dismissed with cost.

In the premised aforesaid, it is, therefore, prayed that
Your Lordship would be pleased to hear the parties,
peruse the records and after hearing the parties and
perusing the records shall also be pleased to dismiss

the application with cost.
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VERIFICATION

I, Shri .¢. D , at present working
as At Direcker (Legal) in the office of the Cha<-

Erenae=fd Manatee feconm Cirele , at Guwahati being competent

and duly authorizeddo hereby solemnly affirme@ and state that the statements
madeinpara\,2 4 oS o4 \L —, are tue to my knowledge and
belief, those made in paragraph e N ., being matter of records
are true to my information derived therefrom and the rest are my humble
submission before this Hon'ble Tribunal. | have not suppressed any material fact.
| Movred
And 1 sign this verification on t‘hjs ‘-_{,th day of Eeb:uaq 2003 at

Guwahati.

a% |

Cs.¢C bow)

DEPONENT.
mmam d,l!a&wf tefybnin Lol
BIfihe Ehist  ¢oral boae et

pssam Telecom Clrsla, Luwahan-7
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Certmcate for Commencement of Business

AN YRS, T F YHV-9F

Purcuant to section 149 (3) of the Companies Act. 1958
e il 1950 4 w149 (3) W asnjiem i

cnuununuu»unuuunuounuuuu shesss unnnoun M YRR I eI I

WhICh was mcorporated under the Companies Act. 1856 on
Sl ﬁ? m'm-n afmfem, 1956 @ vl WwiEa @) v @ fiw L

emmnans BT EENTH. .................dayof..SEPTEMBEH.. .2000...,.
and Wthh has filed duly verified declaration in the
mm%ﬁamﬁmmnmmww
prescribed form that the conditions of secuon
mﬁm%mwﬁm149 (2) (%) 3 3 (m)
148 (2) (a) to
a?r ”&nﬂ ‘mﬁ Eﬁr

Givon undor my hand at NEW DELH
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o(c c) of the said Act. ha_ve been complied wnh is enutled
mmﬁm% am: amnmuzmm

to commence business < - T
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Dy. Registrar of Companies
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NoO.2-31/2000-Kesig, IRTC TR OV C acims
Governrtient of India o
;- Ministry of Communications

Dcpartmcnt of Telccommumcauon Scmccs

[

New Delhi, the 30" Scptcmbcr 2000.

OFFICE MEMORANDUM

' Téansfer and assigning of existing and subsisting contracts.
+ agreements and Memoranda of Understanding of the Department of
.. Telecommunications, Decpartment of Telecom. Services and
* " Department of Telecom. Operations to Bharat Sanchar Nigam
¢ bt Limited, -

- K vi~; _'3;"1" . .' . (~.<

~In pursuance of New Telecam Policy 1999, the Government of India
has decided .to corporatise the service provision, functions of Deparunent of a:
Telecommunications (DoT). Accordingly, the undersigned is directed to state that ‘
.+ the Government of India has decided to transfer the business of providing telecom
services in:the country currently run and entrusted with the Department of
JJTelecom Scrvxccs(DTS) and the Department of Telecom Operations(DTO) as was
S provxdcd carlier by the Department of Telecommunications to the newly formed
~..Company.viz., Bharat Sanchar Nigam Limited (the Company) jth effect from 1% -
i Octob\,r 2000. The Com&wy has been incorporated as a $.3.c0mpany mﬂMmucd_
B -Jlabxlxty by sharcs under the Companies Act, 1956 with its repistered and
corporatc ofﬁcc in New. Dclhn. - : - !

l"#"; ‘I,:a -s?' rl‘ , \‘

£ mamtammg thc tclccom network/telecom factories were separated and canved out i
, .of the Department of Telecommunications as a precursor to corporatxsauon Itis
R proposcd to transfer the business of providing telecom. services and running the

... delecom factouies to the newly set up Company, viz. , Bharat Sanchar Nigam i

Y Limited ye.f. 1% Qgtober,2000. The  Government_ hdS decided 1o retain. the
dunctions of policy Jormuidaficy REING, Wircless_Speclrum,_management,
demunsuatxvc control of PSUs, standmsgt}ou &.yaidation _of cquipment 2o a

o amy

& D etc. These would be responsibility of Department of Tclccormnumcauons f:
(DOT) and Telecom Cormmssmn : o o

e L e AT Y 4 e Sy FTvR n e s

vy

1 3. Govermnment of India has decided to transfer all assets and liabilities,
{ - (except  certain  assets which will be retained by. Department of
Telecommunications required for the units and offices under ¢ontrol of DoT, to be
| worked out later on), to the Company with.effect from. 1%.Qctober.2000, All the

e A AV oA o .

i vipdyint

existing  contracts, agreements and” MoUs entered into by Department  of
k : Telecommunications, Department of Telccom services and the Department of
' 'Tclccorn Operations with various suppliers, contractors, vendors, companies and

e e
n,

o

N

—
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‘ndividuals in reapeot-of supply -of Spparatys and.plants, materials, purchees of oo
“land and buildings-and supply of services, subsisting ‘on dsts of transfer of,
business and/or required . for operations of .the Company and with subscribers of
all types.of services to be provided by the: Company, will also stand transferred
and assigned to-the:Company . with effect from 1 October, 2000. The Com ,
will be solely responsible for honouring these contracts, agreements and MolJs for-
. their_due performance and “in case of disputes ta sue and be sued as the
- successor/assignee under th&contract, agreement and Mol

X 4. w']’hc Company, Bharat Sanchar Nigam Limited will file suitable required
appearances/memos in all pending cases before the Courts, Tribunals, Arbitrators,
Adjudicators in all matters except iS5U€s of licensing; and policymaking which are
W&tm(ig}wﬁ.Tclccommunicationiﬁm&@pggmjy;gg“ﬁgji&fg
Qr _become an aa"dmonal“'pnrty as the casc may be, or Just conauet the cascs as.
assigns _ or__successor  in intcrest  of the GovernmentDepartment  of

‘TclccommuniQ&.tion:i.__.,as_.,pnrmissiblc. Jhis_may, in so far practicablc, be
completed by 31* December_2000. : a

o /5. ,Ig; respect of matters rclaiing to personnel (Government scrvants) pending
" before various Administrative Tribunals, High Courts and Supreme Court the
Company will defend as assigns or successor in interest as per existing rules till

the time employees are on deemed deputation with the Company.

" 6. Any: __judgement/order/award - Vdcliv'crcd by an
AumorityfrriburnaVQourt/Arbitrator in_respect of all the matters described there

' . ,s.hgLlwl_gg__jmp_l_gmg}lcgWin Ietter and spirit by the Company, in accordance with .
Iules, regulations, directions and statutes.

. TH.‘E&?..i,f..‘§,9‘,'19,ti,9,f,’§‘.}ﬁ{.i.l.1, come into force with cffect from 1* October 2000.
(VINOD VAISH)
‘ , : Scéretary to the Government of India
% To ‘ '
To - | ‘ ’
l.  The Scerctary DoT and Chainman Telecom Commission.
2. The Secretary, DTS. ‘
3. The Secretary, DTO and Member(Prodn.) Telecom Commission.
4 ~ Member(Finance) Telecom Commission.
5. Member(Services) Telecom Commission.
i‘;x_ 6. Member(Technology), Telecom Commission. S
‘ 7. Additional Secretary(T) and Sceretary Telecom Comunission
| 8. Tt Eocrn Ty, Do :

R o i
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-20.  Sr.DDG(Vigilance), DoT

9. Joint 3ecretary(A), DoT. = =~ - o
10. ~OSD Corporatisation (DoT) with request to bring it to the notice of the
Board of Dircctors of Bharat Sanchar Nigam Limited. '
l%ﬁdl Chicf General Managers of Telecom Circles, Metro Districts, Project
Circles, Maintenance Regions, Telecom Stores, Rail‘way Electrification
. Projects with requést to communizaie these orders to all units working

“#under their administrative control.

'12'.7 “f"AlI; Principal Chief Engineers /- Chief Engineers — Civil ,and Electrical

Laa
- under their administrat.ve control. '

13. " CHtief Architects - Chessvi,.Calcutta and Mumbai, with request to
" "'communicate these orders to all units working under their administrative
~.control. a : .
.- Al Chicf General Managers — Telecom Factorics, "witl
" communicate thes
~“* control.

¢

1 request to
¢ orders to all units working under their administrative

i4,

. --StDDG(TEC} - :

16.  Sr.DDsG- (BW)Y(ARCH.)/(ELECT.)

..~ StDDG(ML) - with request to communicate these orders to all PSUs
""" working under their administrative control.

18, StDDG(C & A)

19. . Exccutive Director, C-DOT.

-

20, DDG(Pers) | R
Copy to:- SR
1" PS to Minister of Communications L
2. PS to Minister of State for Communications C
3. All Advisers, Do, .
y

LOpy A0 03~

l. . Bharat Sanchar Nigam Limtedd.

-

¢ Kardhv imilbosna. . - 2. 2NN

Wings, with request to communicate these orders to all -units working -

i
I
b
:
¢
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Order on :- 1.3.2001

bou-» . sides  are present. This case _ >

{

oif'l'c}.ccom Whitch has now become ,

CepaX bn eht

f Bl}um\..f uncha: Higom Limited is definktely
e o o M ch‘t o e

uvcu\non\, o£ Inds.a \.A.U\Ln Uu.

e’ body?_: u‘hﬁer th\.

meaning ot .I\r(’.l_C.lc 12 oi Lhc Congz.u.uuon. But that has not \
pon  wotified il wday aM thereiom, thig court has no
. .
jurisdictlon.-to entul Mn'm.' sncl\ pebition, Wy ’
R e L o ) ' U\O “sroage of ulmir..,lun
. /\caorc@ingl._y,' G {hQ O.A. Lo disposed o(,{a., ‘not malnteinablo’.
e ap;u,cant h\ny .\ppﬁo«'\c_l\ \_hc ap.ppp:iato forun in respect of . E;)
' ) . '.‘.
AN "

nis gr‘levanCc ﬂaade in L\(\Ls 0. h. Ko owdar as W costs.
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.o CEﬁTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. .

366/2001. 372/2001. 403/2001,

Vo A. 289 Of 2001

1. 8ri. Dond;j_ Ram ‘Gayan,
2. Sri Gobin Nath,
3. 8ri Joy Gopal Das,

'4.;S;i‘Kandeswar Konwar . - ‘-
5. Md Abdul Gafar Choudhury.
6. Sri Thanu Ram Jha,
7.M4, Abul_Kalam and

8. Sri anup Bora
BYEAdvocata Sri S. Sarma.

. Vérsus -

Union of Indla & Qrs.

‘Byhuri B.C.Pathak, Add] .C.G. S.C.

O A. 366 of 2001

Sri Jun DaS..

Union of: Ildia &.Ors. f%“ﬂ-

' By Sri A.D@b Roy, Sr.C.G.S.C.

0. A. 372 of 2001.
sri’ Khlt;sh Deb Nath

, By Advocate Sri S. Sarma
' - Versus -
Union of India & ors.
By Sri A.Deb Roy, &r.C.G.S.C

The Hon'ble Mr KoK bharma. Administrativc Member.: 

original npplicatlons No. 289/2001, 384/2001,

109/2002 and 160/2002.

ﬁ“”oate of Order : This the 3rd Day of September zooz.r

'fThe Hon'ble Mr Just;ce D. N.Chowdhury.Vice«Chairman..~

c « App.l;iée’mti.s
o v o R68p¢ndeéts
... Appli¢§ﬁ§‘

.« .. Respgndéntsz
o e N)plidéﬁt"
. Respogqégts.
.« v . Applic§ﬁt_

. . . Regpondents .

1o
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i
i
i
i
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'O Al 403 of ?001

.'llo Md Nurmdhwnmad Ali,,
2 Md Sahabuddin Ahmed,
3.%md” Alamid Lhoudhury,
4. M4&- Harimurraman Ali,

5. Sriléenudhar Das and -

6 MA. Taflk Ald

Bj Advccate sri B Malakar
‘Wﬂﬁvw—'Versus - . <

A

« « « Applicants

e Union ot ‘India & ors." « + . Respondents.

tSr” A,Deb Roy, Sr.c.G.s.c. . L : _ ,

109 ‘of 2002
;Sri Dilip Kumar Tante - "% ¢ N Appiicant

By advocate Sri N.Borah. . : B £
o "~~Vérsug -

on of Indiu & Ors. '« + + Respondents
'i A Deb Roy, Sr.C.G S c.

O A. 160 of 2002

h. Subendra singh - 77

}All ‘India Telecom Employees Union
"Linei'Staff and Group-D, -
% Manipur.‘Division, “Imphal"
represented by Div151onal Sedretary,
i‘M.Kulla Singh “no + + « Applicants.

By AdVOCate Sri .8, Sarma.x
~= Versus - _
. . A
Qnion of India & Ors. , + . . Respondents.

By Sri B C Pathak.,Addl.C.G S.GC.

-.-

JQRDER

L9
BRNRRETN

| CHOWDHURY'J.(V.C)

*

S
EPEE

The issue involved in th@g cases pertains to '

conferment of temporary status in the light of the scheme -
prepared by the Telecom Department pursuant tc thc dec1€i,n
of the Supreme Court in RamiGopal and others vs. Unicn
'dgéinéig and others dated 17.4.90 in Writ petitfon(C) MNo.

/(. 1280:0f .1989. Keeping in mind the plight of the casual

contd..23
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:;/{/144 97. By ‘the.said LommunloauiOn it was alsc cl

-

- 27

nt;"ned case

laboufers.the Supreme Court in che above me
 directed the autnority to prepare a scheme on ratiPual-
ba515~;or absorbin” as- far as. pOSuiblC casual labou19r
'those who oontinuously worked for morc .than one yoar in
ithe telecom department The department cof Aechom also
followed ‘the suit and prepared a schema of' conf&rment cf
pemporary status On casual‘ labourers who were employed and
“haveyrehdered continuous service for mcre than bne:year
in . thc telecom uepartment. Acoord;ngly the =cheme kn/wn
"CaQUdl Labourers (Grant of Tempnrary btatus anu
:hRegularloatlcn) Scheme 1989"was prepa,ed By ordcr dated

 1.9 59 - the bovernmcnt of Indla. Department of Telecommu— g

’nicatlons men*;oned about its ‘approval cn grant of" ‘tempo-

?iﬂ:‘ T%a;y status to the casual labourers whc were eliglble

-f'n 31.3 97 . By the said communication it was ClquflCd

b

6f@er dated 12.2.99% would be affectdve:with effect from

b

the granu cf temporarj status to the casual 1abﬂur0rs

arlfled

,;that ‘the: ‘persons would be eligible fcr cancrmentuof.

'rtemporary atatus who were eliglble as cn 1’-..‘8.98‘} It may

be - mentioned that- the said comﬂunicatlon was issued to

the auLhoritlea for . judg;ng the ellglbl‘itj cn J.8 98

and: dld not nqturally Mean that cne was to bhe in =erv1cu
AR on the date’ pbrescribed.

on 1.8.98, what:was: insis;ed iwas toiattain-the: eligibilityé

Numerous applicatlcns were filed before us for conferment

of - temporary status ln .the .1ight of the scheme. In ‘scme V)

of’ thc cases we dlrected the authority to conaioor thc

Jcaues and ;to. pdos apprOpriate order. In some ct the Cases

;the authority passed orders -rejecting their claim. Against

,whlch ‘the ‘aggrieved person moved this Trlbunal by way

of thebe appllCatlons. In some of the applications-written

contd..4

Kl
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‘%j mscataments were filed and some documents also annexed.
' JOn maaeaumont of dcoumente it eppears that thmro was no
' conformity with the £1ndinga reached by the authority
alongwith ‘the records produced regarding their engagemanta.
;In some cases records indicated that they were engaged
- £or more- than 240 days, whereas in the finding they were
Lw_. ‘mhown_that they aid not served for 240 days. In our
| | -'~Qpinion tho matters reqpires a fresh re-consideration
"by a rosPonsible authority 80 that cases of eligible
fcasual 1abourers are fairly considered. To cite example |
,:with thn Caser 6f 0.A.372/2001 tha verification COmmittee
report dated 12.3.02 was shown to us. The committee
. , conaisting of S.C.Tapadar, D.B.(admn), N .K.Dae. C A.O
'v "ﬂﬁ?’;\z»\"\(\iname) and G.C.Sharma, ADT(Legal) verified and mentioned

applicant did not complete 240 days in a calender

¥ whereas again column No. of days yearwiae/monthwiae
Ty . // idécpe dnnexure the authority referred to his engagement
‘ //from August 97 to August 98 which comes around 240 days

0
X/(on arithmatical calculation. By another verification

committe@ reeting dated 12.3.,2002 comaisting of M.C.pator,
D.E(Admn). N.K.Da8, .A.O(Finance) and S.C.Das, ADT(Legal)
'circle office, Guwahati. The committee stated that the
-applicant completed 45 days in 1994, 20 days in 1995. 24
.'.daya 1n 1996, ‘15 daya in 1997 and one day in April, 1998.

The documents contradict itself. wo are of the opinion

',thatusuch type of enquiry or verification committee does

not inapire contidence, it was seemingly done in s)oven

vand 811p shod fashion. On the other hand it should be
: ’_ ' ventrusted to a reaponsible authority who would act ratiocnally
QR\\//"/\/R v'and reSponsivelyo After all it involves to the livelihood

of persons corcerned and the commitments of the Government.



N , L at the inaganue cf the uup ‘eme Court.

NETRDSPERE LR -
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. We have perused S .

‘s ébackgrcuna stcry'ef the scheme whicn itsels eflectc

o the apprcval of thc authcrlty for abscrpticn of‘the$e

pco>1c fOL yiving thL bencflt ¢t Gcvernment oL india

The counsel for

the respcndcnts huwever pointed out that there is.a biy
Bet up -

changm in the ad 1niatraL*V9é9£ thc Teleccn departiment

' Refcrrlng to tnc new teleccm policy cf th~,G cvernment

of India 1997, Wnurfby it decided to ClLrperatise tnu
: through ‘

Ttlecom departinent [

< Bharat Sancnar ﬂiggm lelted ana <

Statdd that the mqtters arL now within the dumqin e the

BSNL.HNe are baaically concerned in the:

4e applications
as to‘the ab"orotl.n of ‘those casual lqbouvers who were

s
T
e
5

workod unuex the telecom department as on 1. 8 98 and whc

werc el*glblu for Jrant of tempcrary status as on'that

y.,Thonfxice menorandum Mo .269 94/92 SIN.TI dated

»w\ﬁ,,.zooo itself 1ndlcated the commltment cf thejauthcrity
g N '
Agr,regularleatAOn of the wasual: labourers. Tt also

¥ the departm“nt

, 137, 502
' i Telecermunicat;on dated 3.9. ?002 which exoregsez'its

PR ——

ap ears from the communicatlon is"ued b

concern for resolving thc situation. Mr B.C.Pathak,learnad

; ,gfh 4. Addl.c G.o.C sought tc raise 3 questicn cf maintain§bi1ity
in somevof the cases where BSHML is5 a party; BSNL éince
| not notified under Sectiecn 14(2), the Tribunal has na

i juriédiction Lo entertain the matter. I todse appTICatl”n
i :

the real iusuo ig absorptlon cf the casual labourer those

who wcrkcd under the ,tetlecom department frcm 1.8.98. The

,reSpdndents, mcre part;culally.

to its’ pOlle for Legularisation cf such employpﬁs. In

- the clruumstances we are of the opinicn it wil) be.a fit

case to issue appropriate directicn to the departmant

of Telecom and the Chicf General Manager, Assam Telecon
. 7 . : .
Circle,Guwahati Lo take appropriate steps f« i i

Tor considering

s e e e dte e

the case of these applicants afresh by constituting a

: - all
reoponslble ccmmittee to ge through it #- sronce foré and

s

Tel econ dcpartment Committed:

wm



rmma, | WE expect that the autnorlty shall act with utmcst

n . o W
- , : 1 . » . ey
Lo ’ ” ,Of— ’

_ ; R : b i e o
scan thelr rcporav and 1f 1h tnc end it £““nu tt o §§>

N

ﬁfpeople?;eally»fulfilydthe requlrencnt it wl" i sue
i;apprOprlatc directicn €0 the concerned authority fcr
'?wconferment of tcmporafy statu° and theil absorpt;cn
“ﬁias pcr the. scheme. It 1s expected @hdt the autnor
:ﬁShdll’takU qpprOprxate stupo aftcr VPrnyLng t reCurda“
-ﬁﬁand DaSa apnruprlate order by notifyxng thece peravn
:;a?concerned. This exercise sla;l not be vblflntd g|1v to
‘;the applicants and the authority bhall X also deal NlLL‘
ifﬁhe cases left.qut from the‘prqpass and camiig ihe L

”% cawe lgdepen iently. The matters are old cne the refere

\ Qchd;tion and Lomplete th~ exercise as'early_as possible

.1.%:h »
rqug.thlu.g Jer,~ |
With these the applications stand dispoémd_cf.

~There shall, hcwever, be no order as tc costs:
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232 SWAMY’S — ESTABLISHMENT AND ADMINISTRATION

regular establishment in that - office/establishment without any
j/ further reference to the Employment Exchange. _ ' -
(i) Casual labourers recruited in an office/establishment direct, with-
' out reference to the Employment Exchange, should not be consid-
ered for- appointment to ‘regular establishment - unless they get

_themselves registered with the Employment Exchange, render, from

the date of such registration, a minimum of two.years’ continuous
' service as casual labour and are subsequently sponsored by the Em-

- ployment:Exchange 'in accordanice with their pc sition in'the régister

- o // '_ ) _', foﬂlg.'§§¢};4£gg.zv(8eg}%?_axagx;aph;‘3 :Be_)lo_,y\({fdrfc)’ e’time rélaxatio

N 322 A casual-labourer ‘may-be“given the ‘Benefit of 2" years” continuous -

» service as casual labourer if he has put in at least 240 days (206 days'in the
case of offices observing 5 days week) of service as a casual labourer (includ-
ing broken periods of service) during each of the two years of service referred

to above, - .. .

.. {GIL.M.F,,O.M. No. F. 8 (2)-Estt. (Spl.) 60, dated the 24th January, !96i; M.HA,OM.
No. 6/52/60-Estt. (A), dated the 16th February, 1961; No. 16/10/66-Estt. (D), dated the 2nd
Decemnber, 1966; No. 14/1/68-Estt. (C), dated the 12th February, 1969 and D.P. & A.R, OM.
No. 49014/19/84-Estt. (C), dated the 26th October, 1984. } . .

4. Regularization of service of casual workers, not recruited through
¢« Employment Exchange before 7-5—1985, in Group ‘D’ posts

‘ 4.1 The sérvices of casual workers may be regularized in Group ‘D’
posts in various Ministries/Departments, etc., subject to certain conditions, in
terms of the general instructions issued by this Department. ‘One of these con-
ditions is that the casual workers concerned should have been recruited
through the Employment Exchange. =~ Sponsorship by the Employment
'Exchange being. a: basic and essential condition for recruitment under the

Government, it has repeatedly been brought to the notice of the various ad- -

ministrative authorities that recruitment of casual workers should, always be
made through the Employment Exchange. It has, however, come to the notice
of this Department that in certain cases thesé instructions were contravened
and casual workers were recruited otherwise than through the Employment
Exchange. Though these persons may have been continuing as casual work-
ers for a2 number of years, they are not eligible for regular appointment and
their services may be terminated any time: Having regard to the fact that cas-
~ ual workers belong to the weaker section of the society and termination of
their:services will cause undue hardship to'them, it has been decided, as a one
time’ measure, in consultation with the Director-General,. Employment and
Training,-that casual ‘workers recruited before the issue of these instructions
may be considered for regular appointment to Group ‘D" posts, in terms of the
general ‘instructions, even if they were recruited. otherwise than through the
Employment Exchange, provided they are eligible for regular appointment in

all other respects.- ) _ ) o
" 4.2, Itis once again reiterated that no appointment of casual workers
should be miade in_future otherwise than through the Emp’lgymcnt Exchanges.

~ December, 1988. ]

CAS.UAL LABOUR M&

If any deviation in this regard is committed, responsibility should be fixed and
appropriate departmental action taken against the official concerned.
[G1,DP.&T, O.M. No. 49014/18/84-Estt. (C), dated the 7th May, 1985. ]

5. Banon engagement of casual workers for duties of Group ‘C’ posts

There is a complete ban on engagement of casual workers for performing
duties of Group ‘C’ posts and hence no appointment of casual workers should
be made in“future for performing duties-of Group ‘C’ posts. If any deviation )
in this regard is committed, the adr'n‘injiStiativcfdmC"é_r_m~char‘gefin'thevtjank of -

“Joint Secretary-or-equivalent willbe held responsible for the'same:™ "~

[ G, MF], O.M. No. 49014/16789-Estt(C), dated the 26th February, 1990. ]

6. Payment of wages to unskilled- casual workers in. Archaeological
- Survey of India e ' o ‘

It has been decided that the unskilled casual worker whose nature of
work is the same as that of the regular employees may be paid at the rate of
1/30 of Rs. 750 plus DA for work of 8 hours a day with effect from 7-6-1988.
The guidelines issued by the Department of Personnel and Training should be
strictly observed. On a 1eference made to them, it has been clarified as under—

(f) - The persons on daily wages on regular nature of work should not
be engaged. In case casual workers have been engaged to do duties
" of regular nature, they shall have to be paid at the minimum time-
scale of pay plus DA for work of 8 hours a day. »
(#) The casual workers are required to be paid for the day on which
they actually perform duties. . - o
(117) If the casual worker is called for duty on a holiday, he will have to
be paid for that day. In case this holiday happens to be paid holi-
day for the casual worker that he will have to be allowed additional
wages for the duty for that holiday. - . . S
(iv) The practice of engaging a casual worker on his weekly off day
" - should be avoided." The question of allowing paid weekly off to
casual workers in the offices following five days week work pat-
tern is under consideration'of the Department of Personne! and

- As for revisionf‘of rates in respect of skilled labom_' is concerned, the mat-
ter is being examined separately and the orders will be issued shortly. - -
[G.L, Archacological Survey of India, O.M. No. 27-1/86-Admn. III, dated the 15th

7. Scheme for Grant of Temporary Status and Regularization of Casual
- Warkers— - L T _
The guidelines in the matter of recruitment of persons on daily wage
basis' in Central Government .offices were issued vide this Department’s
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. Hrogn Nivon Bosed

N THE MATTER OF: -

Sri Kamaleswar Sonowal.

..... Applicant.
- | o . -Versus-
The Union of India & others.
o Respondents.
| 5,
. l‘{ . ‘ ;;j ~
W, - LMY -AND-
sﬁ».ﬁ‘t, -m.'ﬁ. e - - *"@ ﬁND
IN THE MATTER OF: -
A Rejoinder-in-Opposition filed by the
applicant Sr1 Kamaleswar Sonowal agamst
« the Written Statement in 0. A No.161/02.
{Regotnder-in-Opposition)
I Bri Kamaleswar Sonowal, 5/0 late Jiten S(mowai., resident
‘ of village Nalanichuk, Dist.- North Lakhimpur, Assam do hereby
solemnly affirm and state ag follows:-
i
i That,  am the applicant in the O A No.161/02. A copy of the
, Written Statement was served on me by the rezpondents on 27-02-

2003, 1T have gone through the szaid Written Statement and




understood the contente thereof. The statementz which are aot

" gpecifically admitted by me are to be taken az dented.

2. That, in regard to the Statements made in paragraphs 1;2 & 3
{a & b)are no comment on thereon. However, the deponent does not

admit aaything which s not borne out by and/or tnconsistent with

records.
3. That, in regards fo the statements made in paragraph 3(c) of

the Written Statement fbe‘ deponent categorically denies that he was
never engaged in any job of the depariment. The deponent
respectfulig states that the dep@néni was engaged since January
1995 as_:‘ Casnal Labour without any break. The deponent

respectfully states that his services were the deponent being a

diploma holder in type writing, he was engaged for doing the typing

works since his initial engagement in January 1993 Be it stated

here that under the respondent authorities some other casual labours

Y

were also af times engages for doing fyping works due fo dearth of

regular typist. The deponent catégorically states that he has been

continuously engaged as casual labour and he was getting his wages

regularly from January 1995 tp 1008,

Coptes of communication latter No E-10/98-
1 99/49 dated 15-07-98 showing him engagement

of a casual labour as typist iz annexed hereto and

marked as ANNEXURE - I

B ol D TR S &S5 S,
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Copies of the receipts of salary from 01-01-97 to

tili December 199%' are annexed hereto and

marked as ANNEXURE - 1A to 1 21g (Pye- & HoS1)

4 That, in regards to paragraphs 4, 5, 6 & 7 of the Written

Statement are no commetit thereon:

5. That, in regards to paragraph 8 of the Written Statement the
deponent categorically denies the same. The deponent respectfully

reiterates what has been stated in paragraph 3(c) heretn above.

§.  That, repards to paragraphs ¢ & 10 of the Written Statement

the deponent has no comment thereon.

7. That, in regards to paragraph 11 of the Written Statement the
deponent categorically dentes the same. The deponent respectfully

reiterates what has been stated in paragraph 3(c) kerein above.

3. That, in regards to statement made in paragraph 12 of the
Written Statement the deponent categorically denies the same. The
rezpondent authority has resorted to un-truths and faleehood to
mislead the Hon'ble Tribunal In fact respondent authority has
committed an aff’eﬁc.e vnder the Confempt of Coort Act by
misieading the Hon'ble Tribunal. Be of s(atecf here that the Assistant
Director Telecom (Estt.) by his letter No. Estt. 9/12/Part I[/93 dated
6" June 2002 addressed t.o the Teiecom District Manager, Tezpur
regarding to submit in specific performa within 15* June 2002 for

" submission of the complied report to the Headquarter within a |



s
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(‘

stipulated time. Thereafter the SDE (HRD & Vig) Tezpur by his

letter No X-31%3/CMPI/VOL 02-03/14 dated 14-06-02 addressed to

the SDOT, Lakhimpur sent the aforesaid letter dated 05-06-02

requesting him to submit the required information before 19-06-02.
On receipt‘of the aforesaid letter) dated 14-06-02 the SDOT,
B.S.N.L, Lakkimpur furnished the required information and
documents including the applicant’s applicétion namely Sr1

Kamaleswar Sonowal.

Coptes of the aforesaid letters dated 06-06-
2002, 14-06-2002 & 19-06-02 is ‘annexed

herete & marked az ANNEXURE - 11, TIA |

A7

& 11D reepeciively. T O e T F ’Yangc)?ve_bk'

(g - S2 0 & D
9. That, as regards to the contents of paragraph 13 of the
Written Statement the deponent respectfully states that he has a

good case and the Hon'ble Tribunal would be graciously be pleased

to grant the reliefis for the applicafion.

10. That, as regards the contents of paragraph 14, 13 & 16 the

deponent has no comment thereon.
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11 That, the statement made in this rejoinder and in éaragraphs
1,2,2.5, é/z 2 & /O are true 1o my knowledge, there made in
paragraphs 2 ¢ £ are matters of records and the
rest are my respectfud submission before this Hon'ble Tribunal.

And [ set my hand on this Re-joinder on behalt of all the

applicamtz, today the )| th day of April 2003 at Guwahati.

-
v

| ldentified by: -

(ovir ﬁwge—we@. .

, A:dvocate. DEPONENT .
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