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List on 9.7.02 to enable the 

respondents to file written statanent. 

uu 
I Member 	 Vice-Chairman 

I 

List on 

respondents 

rn ent, 
L 

Member 

13.8e02 to enable the 

to file written state- 

Vice-Chairman 

FROM No. 4 
(sE RULE. 42 ) 

£ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI 13ENGI-1: 

ORDER SI -IEET 

OiginalApp1ecation  
.Me Petition No.  

Cont.e m pt .p ti tio n No. ____________ 	/ 

Review .ApPlicatién  

lant(s)__ 

	

4r 	r 
e•for the Applecant(S)  

:efortheRespondat(S) K  

i,4o-r,e -o_:I,Iae.Reg ist ry.I Date Order of the Tribun al 

	

21.5.02 	 List on 23.5.2002 for admission. 

(J\ L 
Wmbe 	 Vice-Chairman 

mb 

	

23.5.02 1 	List on 4.6.2002 alongwith 

fall , temporary status cases, 

S 	 . 

	

I 	 Vice-Chairman 
mb 
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I 

I 
ulrn .  

• I 97,02 
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AL 

•' l 

13.8.2002 '' ''List the case again on 11.9.2302 to 

enable the, respondents to rile tjritten 

"statement as prayed by Mr.B.C.Pathak, 

learned Addl.C,G.S.C. 

Vi ce'-C.ha i rmanj 

bb 

	

11.9.02 	Mr. 8.C.Pathak, learned Add. C.G. 

S.C. appearing on behalf of the Respondent" 

prayed for time for filing written state 

ment. Prayer is allowe. List again on 

9.10.2002 for written statement. 	- 

Vice-Chairman 

mb 

	

9.10.02 	No written statement so far riled 

by the respondenti. List again on 

1,0.11.2002 for written statement on the 

prayer made by..Plr. D.C.Pathak, learned 
klíivz 4_ 	TtLcfi( 	 A dd 1. C. G • S • C. fo r the r es pond ents 

mb 	
L 

	

20.11.02 	The respondentsare yet to file 

writthn statement. Further threeweeks time 

is allowed to the respondents to file 

written statement. List on 13.12.2002 

fOr orders. 

Lc 
'Member 	 vice-Chairman 

nib 

	

13.12.02 	List on 14.01,.2003 to enable 

" -- 	the respondents to file written statement 
• 	 ' 	 as prayed by Mr. B.C.Pathak, learned kdcil. 

rJ 	 C.G.S.C. for the respondents. 

Vice-Chajan 
nib 

v'r, 



161/2002 

27.1.03 Present : The Honble Ir. Justice 
D.N. Chowdhury, 
Vice-Chairman. 

The on'b1e Mr. S.K. Hajra 
Mministrative Member. 

*i:oj. 

Put% up the matter again 

on 10.2.2003 to enable Mr. B.0 

Pathak, learned Addi. C.G.S.C* for the 

respondents to obtain necessary 

instructions on the matter. 

Member 	 Vice-Chairman 
mb 

------ 

AM I-f 

The,rspondents are yet to file 

written statement. The matter reiats 

to confermeit of temporary status. 

• The case therefore be listed for h'earingi 

The *p.iza* 	AJe respondents may 

file written statement lithe meantime 

• 	List on 23.3.03 for hearing. 

Iice-Chajrman 

pg 

28.3. 2003 

i 	b 

Mr, N. Borah, learned counsel for 

the applicant stated that he has received 

the written statement 	 he wants 

to file rejoinder. The case is accordingly 

adjourned. List  on 21.4.20030 The applicant 
may file re:Joinder, if any. 

Member 	 Vice-Chairman 

C 

L- 
\k 	A>CJ 

c 	 1 

INA  
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0.A.No.161/2002 
- 

* 29.4.2003 	Heard Mr N. Borah, learned counsel 

for the applicant. Mr B.C. Pathak, 

learned Addl. C.G.S.C. stated that in 

view of the facts incorporated in the 

rejoinder of the applicant, he is 

awaiting for some instructions and 

accordingly prays for a short 

adjournment. Put up again for hearing 

on 21.5.03. Mr Pathak may obtain 

necessary instructions. 

Vice-Chairman 

nkm 

	

r 23.5.2003 	Mr. B.G. Pathak, learned Addi. C.G.S.C. 

io 

	

	 appearing on behalf of the respondents 
prays for time to obtain instruction on the 

iz- 	L 	 rejoinder, filed by the applicant. Prayer 
is allowed. The case is thus adjourned. List 
again on 10.6.2003 for hearing. 

Vice-Chairman 

mb
-  

• 	
c- 	

Od\ 

• 	 •• 

	

2006.2003 	Adjourned on the.prayer of learned 

counsel for the applicant. List again on 
23.6.2003 for heDit 

Vice-Chairman 

mb 

	

23.6.2003 	 Heard the learned counsel for the 

I' 	 parties. 	Hearing 	concluded. 	Judgment 

delivered in open court, kept in separate 

• 	 sheets. The application is disposed of. 

• 	 No order as to costs. 

-4 

Vice-Chairman 
n km 



:1 	 CENTRAL AL)MINISTRATIVE TRII3UNAL 
GUWAHAT I 3ENCH 

No. 	161, 	of 2002 

23.6.2003 
DAT OF DECISION 

• 	Shri: Kma1eswar Sonowal 	 , 	
. 	 .AppLIcrS). 

Mr M. Khataniar, Mr N. Bora and 
ADvoCATE FOR THE MrD.or,uaji 	, . . . 	 . 	 . 	 APpLICANT(S). 

- VERSUS - 

The Unon of India and others 	
. ,spoND11r(s. 

Mr 	Q Pathak, Addi. C.G.SC. 	 , 	
. ADVOCATE FOF, T 

, . 

0 0 0 0 	 0 0 0 	 0 0 0 	
RESPONI)ENT(S. 

THE FONj'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE }1ON 1 BLE 

WILet:her Reporters of local papers may be allowed to see 

te judgment 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
dment 7 

40 Wheher the judgment is to be circulated to the other 
Bbnthes ? 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.161 of 2002 

:Date of decision: This the 23rd day of June 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Kamaleswar Sonowal 
:'/0 Late Jiten Sonowal, 
:Village- Nalanichuk, P.O.- Boginadi, 
District- Lakhimpur, Assam 	 Applicant 
By Advocates Mr M. Khataniar, 
Mr N. Bora and Mr D. Boruah. 

- versus - 

:1.1. The Union of India, represented by the 
Secretary, Telecommunication, 
New Delhi. 

.2. The Chairman-cum-Managing Director, 
Bharat Sanchar Limited, 
New Delhi. 
The Chief General Manager 
Assam Circle, Telecommunication, 
Guwahati. 
The Telecom District Manager, 
Tezpur SSA, 
Tezpur, Assam. 
The Divisional Engineer 
Telecom, North Lakhimpur, 
Lakhimpur. 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 
Respondents 

0 R D E R (ORAL) 

CHOWDHURY. J .  . (V.C.) 

I 	This is one more case for conferment of temporary 

status. Here the applicant claims that he was appointed as 

a casual labourer in the Office of the S.D.0.T./S.D.O.P., 

North Lakhimpur since November 1995, but he was engaged as 

a Part time Typist. According to the applicant he..: ha0 

received salary from 1995 onwards till 1998. In 1998, 

/ according to the applicant, he came to know of his 
VH 

termination on 25.8.1998, but he did not receive any 
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termination order. The applicant contended that as per the 

•  policy decision, he was entitled to be considered for 

:conferment of temporary status as on 1.8.1998 in lieu of 

his services rendered in the Department since 1995. In 

support of his contention the applicant also referred to a 

!number of documents which were, however, vehemently 

•  opposed by the respondents. The respondent authority, in 

some cases, disputed the authenticity of the documents. 

The respondent authority further contended that because of 

the ban order the applicant could not be engaged. If he 

was engaged by some authority that would not confer any 

right on the applicant for conferment of temporary status. 

I have heard MrM. Khatan•iar, 1earriedcounselfor the 

'applicant and also Mr B.C. Pathak, learned Addi. C.G.S.C. 

at length. On evaluation of the materials on record, it is 

difficult to issue any proper direction on the respondents 

for conferment of temporary status. Some of the documents, 

though suggest that the applicant rendered service under 

the respondents for some period, even then, with the 

scanty materials it would not be possible to issue any 

direction on the respondents for conferment of temporary 

status. However, the fact remains that the authority 

'utilised the service of the applicant, may not be in 

strict compliance with the official norms. 

On overall consideration of the matter I am of the 

ropinion that it is a case in which the respondent 

authority can itself take care of the situation and 

' consider the case of the applicant sympathetically against 

any future vacancy either in Group 'C' or 'D' 	in 

accordance with law on priority basis. While considering 

\,X~, 
V1 the case of the applicant it is expected that the 

authority,........ 
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authority shall, undoubtedly, keep in mind the service 

rendered by the applicant in the department and if 

necessary, consider his case by relaxing his age, keeping 

in mind the services rendered by the applicant in the 

department for the period mentioned. 

Subject to the observations made above the 

application stands disposed of. There shall, however, be 

no order as to costs. 

(.D. N. CUOWDHURY 
VICE-CHAIRMAN 

n km 



DISTRICT: 	LAKI-IIMPUR 

BEFORE THE CENTPJL ADMINISTPTIVE TRIBUNAL 

GA1JHAT1 BENCH 

3A NO.  

BEI'WEN 

Sri Kamaleswar Sonoia1., 

.Applicant. 

The Union of India and otbers. 

.Respondents. 

INDFX 

S1NO. Particulars Page No. 

 App1icatior 1-8 

 Verification 9- 

 Annexure - A lb 

 Annexure - B 

 Annexure - C 

 Anriexure - D 3 --ô t, 
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Notice 
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Signature of the 
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- p egistration No.: 

Sicnature. 
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i. 

	

OA No 	 /2002 

IN THE MATTER OF: - 

Sri Kama1e3wr Sr.nowaL 
Sb - late Jiten SonowaL 

Viii,  

P.O.- Bogiriac{i 

Dist. - Lakhimpur, Assam. 

LAST EMPLOYED: 

As a Part time Casual L&bour,  

typit (2 hours daily) in the 

office of the SD.O.T/5.D.O.P, 

North La)thimpur, since WxOfZer 

95 to wzij 2000. 

.Applicant. 

- \Tersus - 

The 	Union 	of 	India 

(Represented 	by 	the 

Secretary, 	Telecommurii- 

cation, Sanchar Ehawan, 

New Delhi 
The Chairman-rum-Managing 

Director, Bharat Sanchar 

Ltd., Sanchar Bhawan, New 

Delhi. 
Contd... 

D STRICT: LAKI-IIHPUR. 

IN: THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUW.HATI BENCH. 
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:3. 	The Chief General Manaqer, 

Assam Circle, 	Teleconirn- 

unicatizDri, Guwahati-7. 

The 	Telecom 	District 

Manager, 	Tespur 	SSA, 

Tezpur, Assani. 

The Divisional Enaineer 

Telecom, North Lakhirnp.ur, 

Lakflimpur. 

Respondents. 

DTAILS OF APPLICATION: 

1. Particulars of the Order :The instant application is 

'ainst 	which 	the directed aqainst the order 

aplication is niade.  dated 26-03-99 issued by 

the TDM Tezpur and against 

the action of tJe 

respondent 	is 	not 

considerinci the case of the 

applicant 	 for 

reciularisation 	of 	their 

respective services 

pursuant to quideline and 

direction of the lion' ble 

Supreme Court by which 

under the siilar fact 

situation like that of the 

applicant above named been 

benefited and aqairist the 

illeqal termination of the 

services of the applicant. 

2.11 Jurisdiction 	of 	the :The 	applicant 	declares 

Tribunal -  that the subject matter of 

the order against which he 

wants redressal is within 

the lurisdiction of the 

Hon'ble Tribunal 

S 

j 
I 
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\c )  

Liniitaion; 	 The 	applicant 	further 

declares 	that 	the 

application is within the 

limitation 	 period 

prescribed in Section 21 of 

the Administrative Tribunal 

.ct 1985 

4. FACTS OF TFTE ASE: 

4 (a 	That, the applicant is a citizen of Iidia and 

he is a permanent resident of village Nalanichu1 under 

Lakhimpur district. He belongs to the Schedule Tribes 

(Plains) community and he passed the H.S.L.0 

Examination in 199 and also passed the Type Writing 

Diploma from.. Type Writing Training Institute' 

Bogiriadi, North Laithimpur in 1992 

The copies of the H.S.L.0 passed 

certificate 1989, Type Writing 

Diploma and Caste certificates 

is annexed hereto marked as 

ANNEXURE - & C 

repectivly. 

4 (b) 	That, the applicant was appointed since 

November 1995 as a Part time (Typist) Casual Labour in 

the office of the S.DO.T/ DOP North L&diimpur 

since November 1995 and recived regular salaries from 

aforesaid off.e under the Telecom Departrnent The 

:applicant works in the SDOP office Lakhimpur from 

last several years 

The copies of the engagement of .  

Casual labour and bill of areas 

Wages w.e.f. 01-11-1995 to 31- 

12-2000 in respect of B. PM of 

SDOT 	Noth: Lakhintpur is 
S 	 nnexed here to and marked as 

Annexure - 	series 'Pag'e- 
S 	 Cc'ntd.. 

I 

Si 
A 
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That, similar situated casual labours of the 

.Department of Telecommunication has moved this fforib1e 

T ribunal for reqularisat.ion of their services by 

;filiing O.A. No.302/96 and O.A. No.299 / 96 (All India 

Telecom Employee Union Line and Staf f & Group-D, Assam 

Circie Guwahati and others -Vs- The Union of India and 

others) . The Horible Tribunal in Judgment and order 

dat.ed 18--97 has discussed the relevant notification 

issued by the Department of Telecommunication 

lproposinq to confer status of Temporary Employees to 

confirmed them phase wise and was please to pass 

interalia the following orders- 

"I am of the opinion that the present 

applicants who are similarly sit.uated are 

also entitled to cet the benefit of the 

Scheme of Casual Labours 	(qrant of 

temporary status 	and Reqularisation) 

prepared by the Department of Telecom. 

Therefore, I direct the respondents to 

give the similar benefit as had been 

extended to the casual labours working 

under the Department of Pos.t as per 

Annexur.e - 3 (in O.A. No. 302/96) and 

Annexure - 4 (in O.A. No.299./96) to the 

applicants respectively and this must be 

done as early as possible and at any rate 

within a period of 3 months from the date 

of receipt of copy of this order'. 

A copy of the aforesaid order 

and judqment dated 18-8-97 is 

annexed here to and marred as 

AflneXure - SE'. (Page-/7 

That the applicant respectfully states that 

sirnilar situated approach this 1-onble Tribunal for 

redressal of their grievances. In O.A. No.1641/99, (Sri 

Prbin Chandra Dolley and others - Vs - the Union of 

Contd.. 

$ 

I 
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ndia) 	the 	applicant approaches this Hon'ble Tribunal 

or reqularisation of their services in the same line 

f 	the 	applicants in 	O.A. No299/96 and 	OA. 

c .302/96. 	Unfortunately 	the applicant could 	not 

pproach 	the 	Hon'ble Tribunal due 	to 	the financial 

onstraints as well as untimely death of his father. 

c 

~0~ • 	ic 

V 

4(e) 	That, the applicant respectfully st.ates that 

pursuant to the orders of this 1-[on'ble Tribunal dat-ed 

18-8-97 and others the applicants in O.A. No.302/96, 

299/96 - were reqularised as D.R.M. and awarded 

1emporary Stat-us 

4f) 	That, the applicant respectfully states that 

dspite clear direction of the Honble Tribunal in 

LA. No.299/95 -and 302/96 for reqularisation of the 

s..milarly situated persons including the applicant as 

DR.11. (Temporary Status), the case of the petitioner 

has not been considered. 

4F( g ) 	That, the applicant comes to know by his 

officials that the applicant has been t.erminated 

cnsequent upon a telephonic discussion on25-98.and 

hel  has not received any terrination letter till date 

The applicant has been enqaqed irifomally. 

4 1h) 	That, the applï cant respectfully states that he 

had submitted several representations before the 

aithority for re-engagement as Casual Mazdoor as 

Tst., one such representation was submitted to the 

Teecoiit District Manae r, Teleqraph on 21-06-2000. 

HoTever, no action on his representtions including 

that cDf i1-1i-9 has been t -aken. 

copy 	of 	the 	aforesaid 

representation dated 	11-11-98 	is 

annexed hereto and marked as ANNEXURE 

'F' . 	 Page-). 

4 	That, the applicant respectfully states that he 

woked more than 240 days in every year since November 

1905 till December 2000. 

Contd. 



4. 
I 
I 

rt 

4 (l) 	That, the applicant respectfully states that as 

per rules the Casual Workers (Part time 2 hours daily) 

who have been enqaqed for more than 480 days per tot.al 

of 2 year and are converted to be reqularised as full 

Itime casual Mazdoor. 

r- copy of the similar situated Part 

time Casual Labour converted to Full 

time Casual Labour are annexed hereto 

and marked as ANNEXURE - 

4K) 	That, it may be mentioned that there are still 

172 posts of Casual Labour is still there unfilled 

after 	 rig about 672 Casual Labours, who are 

situated 	similarly 	to 	that 	of 	the 

applicant/petitioner. 

GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

For that prima-facie the action/inaction on the 

ac of the Respondent is il1eal so far as termination 

the service of the applicant is cc.nrerned that too 

hout assigning any reason and hence the same is liable 

obe set aside. 

i.. For that,V denial of benefit of the Scheme to the 

aua1 workers whom the applicant Union represent in the 

ntant Case is prima-facie illegal and arbitrary and 

is liable to be set aside. 

.. For that, it is the settled law that for who some 

rnciples have been laid down in a 3udument extending 

etain set of employees, the said bnef its are required 

o be extended to the similarly situated employees 

il:-hout requiring them to approach the court aqain and 

qlin The Central Government should set an example of a 

o'el enployee by extending the said benefit to the 

licants. 	 V 

5.4 . For that, 
V 
 the discrimination meted out to the member 

the applicant is not extending the benefit of the 

cbeine and in not treating his at per with Posted 

qz 

Coritd.. 
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loyce. is violative of Act. 14 and 15 of the 

stitution of India. 

For that, the respondents could not have deprived of 

benefits of aforesaid scheme which has been 

licable to their fellow employees which is also 

lative of .ct-. 14 & 15 of the Constitution of India. 

For that, the 1S5L!1Ce of the order dated -4-2000 

the respondents so far it relates to retrenchment of 

services of the applicant is illegal, arbitrary and 

lative of the principles of natural justice. 

For that, in any view of the matter the 

ion/inaction of the respondents are not sustainable in 

eye of law and liable to be set. aside and quashed. 

DETAILS OF REMEDIES EXHAUSTED: 

That, the applicant declare that he have exhaust-ed 

the remedies available, to I-jim and there is no 

ernative remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER 

COURT: 

That, the applicant further declare that some 

ilarly situated casual. labours of the Department of 

ecommunication has moved this Hon'ble Tribunal for 

ularisation of this services by filling O.A 184/99 

i Prabin Doley and others -Vs- the Union of India).' 

Hon'ble Tribunal by Judgment and order dat-ed 16-6-97, 

discussed the relevant notification issued by the 

artment of Telecommunication proposing to confer 

tu3 of Temporary employees and confirm them phase wise 

also relied on the Judgment of the Apex Court. 

reafter, the some of the employees were recuiaised by 

'minating services of the applicant in a most: illecial 

arbitrary manner. The applicant due to illness of his 

her and due to his financial constraint could not file 

• case earlier along with some of his colleagues. But 

Contd,.. 

p 

I 



) \. 
1 the petitioner is not late in preferring the appeal 

e is pursuing the matter with the Department. 

ELIEF SOUGHT FOR: 

Under the, fact.3 and circurrtztanicez stated above, the 

cant most respectfully prayed that .. the instant 

cst.iori be submitted, records be called for and after 

rinq the parties of the cause or causes that may be 

wn and on perusal of the records, be grant the 

lowing relieves to the applicant. 

To direct the respondents to extend the benefits of 

applicant and to reqularise his service. 

To direct the respondents to allow the applicant to. 

coitinue in his respective service. 

18. 	To direct the respondents to extent the benefits of 

Alhe scheme to the applicant, particularly who have joined 

inj the year 16 taking in the consideration the Hon'b.le 

Eriaku1amn Bench Judgment and to regularise his service. 

k .4. Cost.of application. 

other relief/relieves to which the applicant is 

enitled to under the facts and circumstances of the case 

and deem fit and proper. 

INTERIM ORDER PRAYED FOR: 

Pendincr disposal of this application the applicant 

pays for an interin order directing the respondents to 

aJJlow the applicant to continue in his post of casual 
JI 

lhour in the Telecommunication Departrient as a Typist 

tall the disposal of this Original Application or reep 

ce post vacant to accommocate the petitioner as the 

aplicant's post is not filled up till date. 

 .......................... • 	.......................... 

 PARTICULARS OF 	lEO: 

I.P.O. 	No.: - 	iG574670 

DATE 	: - 20-05-2002 

PAYABLE AT: - GUWAHATI. 

LIST 	OF 	ENCLOSURE: 	As stated in the 	INDEX' 

3 . ..
3  

4 

4 
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E R I F I C A T I 0 N 

I, 	Sri 	gamaleawar 	Sonowal, 	S./o 	
- 	 late 	Jiten 

Sorwwal, 	aged 	about. 	30 	years, 	working 	as a 	Casual 

kai.door 	(Typist) 	in 	the 	office 	of 	the S.D.0 	(P) 

Te.econu1Iunication 	Deparmeflt, 	Nortri 	Lak-hirnpur, do hereby 

sc:lemn 	verify 	that 	the 	
statement3. made 	in 

are 	true 	to 	my 

kc.wledqe, 	and 	those 	made 	in 
paragraphs 

are 	being 	ma-ter 	of 	records, 

wich 	I 	believe 	t 	be 	true 	and 	rest 	
are my humble 

:Ibinission 	before 	the 	Orible 	TribunaL 
	I have 	not 

11 sippressed any material facts 

And I sign this verificatiOn, on this day of 

ay 2002, at GpwahatL 

>& 
APPLICi:4T. 

09 
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1989 
High School Leaving Certificate Examination 
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Y wj:Tc TRAINING INSTITUTE 
Birajj, NorTh Lakhinipur, 

Govt. Red, 

	

Esd. i)90 	 . •1S• 	 1Jt 

Certi1ld Iliit 	I 	 $ 

1. S Son / Da,uhter / W 	ul .... 	 'j 	. res:dent ol  

P. 	
- ' 	Dist,,,. .... 	 State .''7c.q7v— 	has duly 

• completed his / h lrai&ng in the trade mentioned below and havc passed 

the fFinal Diploma Eamivauw, on........ 
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'. : JALL ASA1Y1 TRIBAL SNGHA 
UEUU- NO. () ti tt) 7 ( 77  -. 

1-Id. 0111cc, Tribal Rest house 	
r 

Paltan Ba:ar. Gauhati-781008 
LAKHIMPUR D1iTITC1' T?B:L SANGI1A N. LAKHIMPUR 

No. h.. D. 1'. S/NL 	57i 	... l)atcd Nrthi Lukhinpur..? 

This is to certify that 

• •, 	Son/dag7ife—of 	 .. -. of Vil!agefTn .-.- 

Mauza 	 .. 	Sub-Division .tVL (. 

D i s t r i c t i.—G_..... 	of the State of Assarn, belongs'  to the 

tribe which is recognised as Scheduled Trib3 ( plains  ) under the constitution ( Scheduled 

'r1be ) Orders, 150 as 8mendcd by the 'ch. Castes and Sch. Tribes Lists (Modification) 

lorder 1956. and Scheduled Ciste and Sdi. TrIbc3 ordr3 ( Ameii1m:nt) Act. 1976. 

Shr!Shath/Krai 	 c 	- 	 his/4 family - ordinarily 

• 	1cside in Vjl1ageITw 	 Tv... :  .......... P. S.
............ ./\C L.... _... Sub-Division in Lakhimpur District of the State Assam.

of  

500 Contergaed by 

c Deputy Commissioner 
Lakhinipur, Nurth Lakhipur. 	( 	Dist. Tribal SaagwCA 	N.!-- 
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A1.4XQ, 	 I  

ft(A'. u1L d .tADV ZUU JJAL 

GUWAfVDL liJCk1 	.. . 

Oriqtnai Application 11o. 299 of 1996. 
404 

• 	 . 	. 	. . 	 of 1996 

Date of ')rdert, this e?e 18th day of Aust1997. 

Justice Shri D. 4 Uruah Vj.c-hirmai. 
• 	 . 	. 	. 	

.A..299of 1966 

• AL1Xrdj 	eLcon n?loyeGs JAicni,  

• Lttie staff, aid GrOuD. 	. 0 

Assam cii. 	ti 	 . •.. 	A)i icarits. 
• 	 _ V4rgu&.0 

• 	•Uijori of India 	rs. 	 . 

• . 	 . 	.. 	O.A. 	o. 302 of 1995. 

ALl IndiaTeiecm Employees  

• die 3tafE ind Qroup"D. 	. 	

0 

	

Aewfl Circ4e, Quwahati & Others. 	. . . .. 	Attcanta 

Union 	

0; ... 	

.; 	 . 	 . 

f ,  Zi & 	. 	... .. 	... 	Rs1 oideits. 

Mvoaate for the a 1LCCt31. .hri 3.X.$harrna . 	

0• 

Shri S Sharrna 

Mvocete for the 	pdic1ts sst A. 	 . 

t 

• 	 . 	 ___ 

floth the a'ptlaati3 	irivLve conoi questioa of law arid. 

similar facts. Ii both the appLtcatio the a??ltCa1t8  have praysd 

for a directi'iri to the rOs .p*ndeitt to give tm'ie'n certaii beiefit 

which are being gioo to their cUiter parts worcirig in the Psta1 

Attiaet. The facts of the cases are Z 

0.A. Ao. 3)2/96  has , been filed by ALL ladLa Telecom Zriployees 

tJritoi, L4ii, staff and 'rou'D, Assaru. Circle, Guwahiati, repreesated by 

the Secretary hrL J. .L&tshta aid al by Shri 'J?e1 Prdhar). a casual 
labourer in the office of the £)tvisionat jrigLieer,Uuwahati. X O.A. 

299/96, the case has been riled by the 	Vnioa and the ipplLcanit 

.lo.2 is also a casuta Laburr. rzie ,plicait l,.l ii cJ.A.299/96 

rePresents the initerest of the casual labourers referred t Ari.exure 

A , ta the 0rigitiaL.APp11oati3;I ald the ippticait 14o,2 is o ne of the 

labourers in A-vrnxure A. Their gri.eveilCoS ares 

They are worktmiq as aasual labourers ii the £eartmet2t of 

elecorn under 4thistrj of C,wnwiicatioi. X'hey are simtlrly situated 

with the 	 re 

	

casiat labours working iri the Aartmet of Poal 	art-' 

ciet madea the same 4Lriistty. Stl1aly the m'thers of the applLomnt 

-4o.1 are lc 	labourcror v rcirig i the telecfl d?pazt71t 

aic_4 	 2-c_ 	 2 • . 
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Thy 4re also &.mi1&rLy situ,ted wLth their cutr 	rtz in the 23t11 

rtit. Theyare rcLi 	 1abo.rera. devr, the befLtS 

whLh had been exteided .t the cau1 1bourer wrctigLi the 9 ta 1  

L)artfleit uicr the 4tnLtty of 	:nuicati3;i hive iOt b•ei given 

to the csuaU labourers of the aj jlic.j.,jtS. 	 The a itcaits state  

that OurSUa1t to the JUdqfl3r*t of the AeX.C3Urt ii d-41y rated castnl 

labo'irers en1oyer, urier 	stat 	rrfleit vs. J-71133  of £iciia 69  irs. 

reortd Li (i.33) in ac. 122 tht, AeX 1.Urt dtre.:td tha cWiarbmeat 

to pre)at n chene for ab$r'r7tio of th casual tborer w0 were 

Oiti1U0%-1l87 r!Uq in the de.partvsat for more than Oiie year for civ-

hg certain bieftte. 1codirkc11Y 	schete was )re:'red by the 

1t?t o 	sts r.tttig.be.iefLt to *_hi csuat lab->urerz wt10 hd reie- 

derd 241 dayr f ervtce in a yr. Thereaftir. nw wrtt 	titto:U h:'d 

beez filed by th casà 1bourer, wortciagunr te derar.tf1t 3f 

Telecwunt.tioi befo,r th Ayx court .7rarL1cJ fo: directin to give 

similar beref.it to them a was extied to the casuaL labourers of 

i7art'fle1t of OtS. plose cases wC diSod of Li tibarterTnS a 

in the judemit of Daily (ated Casual ab3urers(3urs). Dhe  A&x Court 

after co(ieri1e the eittre matter dLtectd  the )eartn*1t 

the xs* siiit1r be.ie fit t .th casual lab urerS w:ttiig un.er the 

Telc3m Drt.f!it.i1 siiilr in1ier. .Putsunt to te said jidg:te:t the 

ftritztrj of :, ri,ui.ttL3n 	 a scite Cr10wi as 	La1 aboIrers 

(crt of -Zejn?*rart 6tatus and regulact 	Loi) czerne on 7.1i.9. 

Udr the 	td sche1e certain brie fits had bon granted to e casual 

labourers such s ofernit of tt7 Statuss 	and Daily at3 

with r?fere'W& t the mini,tnun , tn's 	scet etc. Th5re2fter. by 

letter d€ited 17403.93 certain clrLfiCati01 wa is.'ud 1.1 rest of tt 

sche1 ii w,,j1c ,i tt had been ti,ulted that the b*éftts of the SCi?X 

whuld be ci1c to the caIs4L laurers eiqaed duriiç; the .,eriod 

from 31.3.2935 to 22.6:.l99, Ui the othst ticand the casual labourers 

worked ii tte&,artmet)t of 'osta s .oi 21.l1.l39 were elegtbLe for 

tem3ray -tatu$. The time fixo-1 as 2i.1l.l93') hd blen further extended 

?ursUt to a jAignent of te ri<uL41fl x.9icn of tr i'rtbuiaL' dated 

13.3.195 i3Is5e i 3.A. 	. 753/94. ursI1it t th;at jidgeflrlt the 

Vt. of hidi irud a Letter 	td 1.11.25 	iEetrt) the beiefit 

f Anorary &ttHtU3  to the C35U41 lahurers. 	c'snt alicait 

being ernpL.sE3 under the 'Telec:lu Aepartmeat ui3t the :Linistry of 

C.iiuiicati 	l'o urged before the coierned auth*tties that they 

should also be given sarne benefit. In this 	ctii the casual e.84- 

yees aubnttted a re,rsSeltati" dated 29.12.193 bfor' the 
	atI%al 

Telecom 	i&P1i), ew LLL but to the cIedge of the ahiCa1t 

the said 	2reseitatton has aot oeei di ,ose of. .Lelcs tePresit 

a3i)tLCatioi. 2. 

N 
- 
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).A. 299/fl is aLso -3f iniL.:r facts. 	rivrics of the  

?1icat 

 

are a1 	stirfle. 

49 	Heard Sth sides,. 	haria, iarred cauasel, apearig 

on iif of the apiicats th toen the cases subaits that the ..\ox 

oc1rt haviag b,ee graited the be:iEit of temjrry StUtus aci:Iregu1t" 

tsatio to the 	 Iab,urers. ih'uL.i aLrz.b ni4e av;tLabL t) the 

casual Libouters wriig uflder ein e?iI't  triden the same 

.iiititstry. Mrirma further euoiUts th.3t tbe,.ctio1 L riOt -givL:ig the  

bt3:lef.its to te •  al iCaAts • 	.ifir and 	 • 	< 

.teartied 	 for res".)oadetits 1335 iot iiute t 	sbnisLi 

of 1r.ihr;n.t. Ao eiittz that the etire rntte ratatij to the rju 

Larisatioel 3f tasiaL Liboros ar 'b&thg dtcud il th' J.C..1. leveL 

at ;iaw ue.thi, )ev*r. o tsito had yet bei ta<e. ri view o 

th ibove, .'1ua  otne 33t:liOi that th preset a;..')liCacItS who are 

similarly sdLtuitd are also entitle d  to get thc' bltlefit of the scheitte 

of casual iabo1rera .(gract of teorary status: aid rQquLrisItiot) 

'reoared by the Dartrnerit of TeiYfl.• Th efor. I  direct. the res'. 

nag bee: extetided to the ceusal ------_ ---,- 

Laboutats wor%tg wrier the 	%trert of cts as ;3r Aitexure3 

respectively aid this must be :bi s early as osible and 't any 

- rate withiri a riod of 3 •noths frm the date of rsceipt Cj' Of this 

d)wevr, c,isjderitig the etLre facts aid circrnstaiceS. Of the  

case. I tn&Ce io Order as to costs. 	 - - 

3d/- Vice Chairmani  

- --- 

VA 
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A;zun Ci.rcH, (Iii&tj 

;erv 

Ui uhari, c;uwfflt i 

tjate:- 	c1 tb6 
Sub: - 	Prycr for engjemcn t of Casuil .habour (T S M ) 

Respected Sir, 
IV 

With due respect of I hey to state that the 
following few lines for your kind consideration and 
necessary action please. 

Sir, I Shri Kamalc-swar Sonowal was working as 
• part Limo 2 hrs casual Typi;t diily S.D.O.T./S.D.O.p./ North 
Lakhirnpur, since Nov/95 to Jan/2000 and payment was CG-17 

--.. that perIod from Nov/95 to 31st Aug/98. 

It is learnt from reliable source that some post 
of casual labour Mazdoor (TS) are lying vacant in your 

Deptt.. and going to be filled up soon. 

I Shal 1 spare no pa i.rs to prove my Worth if you 
kindly look into the matter for the post on your 
Sympathetic consideration. 

Tkiiikiny you Sir, 

Yours Obidjent, 

(Sri Kamaleswar Sonowal) 
Viii. Nalanichuk, 
P.O. Baginadi 
Di.rt. Lichimpur,Assain. 

I 	 II. 

Copy tot- 
1-. The Dy. G.M. T1ecom/G11Y for inoirnntion rind noceay 

t%Ctiofl p1oLn3(. 

2, The 'i'.D.M ./Te'/.pur, for i.nform3tion and nccasary action 
please. 

The D.E, (P&A) O/oT1/Tezpur for information and necessary 
action please. 

The D.E.T/North 1 lakhl.mpur for information and nccesry 
action piase. 

The S.1).O.P./North Lakh.impur. 

6 The Divisional Secretary, L/S Tczpur Division 
• 	 0/c TI1'4/ Tczpur. 

(In 
, 

(Sri Kamaleswar Sonowal) 

Viii. Nalanichuk, 

LV 	 tjLakhirnUr 
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CENRAL ADMINISTRATIVE TRIBUNAL 
UWjfATI BENCH . GUWAHATI 

O.A. NO. 16112002 

Shri Kamaleswar Sonowal 	 Applicant 

— d - j 
-ty 

tL 

V 0 

Union of India & Others 	 .. Respondents 

(Written statements filed by the respondent no. 1,2,3,4 and 5) 

The written statement of the above noted respondents are as follows: 

That a copy of the O.A. No161/2OO2 (hereinafter to referred to as the 
4'Application") has been served on the respondents. The respondents have gone 

through the same and understood the contents thereof. The answering 

respc'nderif is the Bharat Sanchar Nigam Limited (M/s BSNL) which has been 

represented by all the respondents no. 2 to 5, while the BSNL is representing the 

respondent no. 1 as assign and successor in interest. 

That the statements made in the application,, which are not specifically admitted by 

the respondents are hereby denied. 

That before traversing the various paragraphs made in the application, the 

respondents beg to :ive a brief resume to the facts and circumstances of the case 

as under. 

(a). The Govt. of India, Ministry of Communication, Department of Telecom, as a 

matter of government policy decision, brought some changes whereby the status 	
I - 

of the petitioners were completely changed/altered giving rise to various legal 
	

f 

I 



* 	 complications/ implications. In pursuance to the New Telecom Policy,1999, Govt. 

of India with a view to corporatise the provisions, functions of the Department of 

Telecommunications ( DoT) formed a company named and styled as the " Bharat 

Sanchar Nigam Limited" (hereinafter referred to as the "BSNL") with its detailed 

Memorandum of Association and the Articles of Association. The said company was 

registered with the Registrar of Companies under the Companies Act,1956 on 

15.9.2000, The necessary Certificate of Incorporation and the Certificate of 

Commencement of Business were also duly issued by the authorities. Thereafter, 

when the BSNL came into existence as a separate, distinct legal entity having its 

Board of Directors as the absolute and supreme authority to regulate the affairs of 

the said BSNL, the Govt. of India, Ministry of Communications, Deptt. Of Telecom. 

Services, brought out the Office Memorandum No. 2-31/2000-Resig 

dt.30.9.2000. By this O.M. the Govt. of India has transferred and assigned all the 

assets and liabilities and all the existing and subsisting contracts, agreements and 

Memoranda of Understanding of the Deptt. Of Telecommunications, Deptt. of 

Telecom. Services and the Deptt. Of Telecom. Operations to the said BSNL with 

effect from 1.10.2000. By the said O.M. the Govt. of India also made it clear that 

they have retained the function of policy formulation, licensing, wireless spectrum 

management, administrative control of PSUs, Standardization and Validation of 

equipment and P & D etc. By the said O.M. it was also made clear that the BSNL 

would be solely responsible for such contracts or agreements etc. and shall sue or 

he sued in such cases. The O.M. also made it clear that the BSNL shall conduct all 

such court cases as assign or successor in interest of the Government! Deptt. Of 

Telecommunications and also implement such judgments, orders etc, in 

accordance with rules, regulations, directions of statutes. By the said O.M. it has 

also been made clear that in respect of matter relating to personnel (Govt. 

servants) pending before various Administrative Tribunals, High Courts and 

Supreme Court, the BSNL will defend as assigns or successor in interest as per 

existing rules till the time employees are on deemed deputation with the Company. 

This O.M. however, does not speak anything about the cases of the Casual 

labourers. A casual labourer is not a civil servant within the meaning of Article 310 

2 

N 
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and 311 of the Constitution of India or under rule 2(b) of the Central Civil Services 

(Pension) Rules,1972. 

The copies of the Certificate of Incorporation, Certificate of 

commencement of business, O.M. dt.30.9.2000 are annexed as 

ANNEXURE-i ,2 and 3 respectively 

• 	 (b) 	That the BSNL is a State within the meaning of the Article 12 of the 

Constitution of India as it is an instrumentality /agency of the Govt. of India having 

dep and pervasive control over it. Unless the Govt. of India by issuing notification 

under section 14 (2)of the Central Administrative Tribunal Act,1985 brings BSNL 

within the jurisdiction of the Central Administrative Tribunal, the Tribunal shall not 

have jurisdiction to try such matter related to conditions of service of employees of 

the BSNL from 1.10.2000 onwards. The Tribunal also can not exercise its power 

under section 14 (2) and (3) automatkally. 

It is!indicative from the facts that the Govt. of India has conferred jurisdiction on 

the 
i  Tribunal by subsequent notifications to bring some societies like Kendriya 

Vidylay Sangathan and autonomous bodies/corporations like University Grants 

Commission, ESIC etc. The writ petitioners crave the leave of this Hon'ble Court to 

allow them to place such records and rules at the time of hearing of the case, 

Some Benches of the Tribunal has already taken such views in such matter and 

held that the Tribunal shall have no jurisdiction over the BSNL. In cases ( O.A. 

No.198/2001 and 0.A 289/2001 (series)), the Calcutta and this Hon'ble Bench of 

the Tribunal has held that the Tribunal has no jurisdiction over the BSNL. 

A copy of the order dt.1.3.2001 and 3.9.2002 passed in the 

0.A.No.198/2001 and 289/2001 are annexed as ANNEXURE-4 and 

5 respectively. 

(c) 	That the respondents state that the applicant was never engaged in any job 

of the department as alleged in the application. Moreover, the Government of 

India, Ministry of Finance vide their Office Memorandum No. 49014116/89-Estt. 
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(C) dt. 26.2.1990 imposed a complete ban on engagement of casual workers for 

duties of Group C post. The post of typist falls in the category of Group C post. 

Moreover, the scheme known as the "Casual Labourers (Grant of Temporary 

Status and Regularization) Scheme of the Department of Telecommunications 

1989" does r,ot apply to Group C post. Hence, the claim of the appUcant is not at 

all tenablein the eye of law and he has no legally enforceable right. 

The copy of the Ministry of Finance, Government of India O.M. 

dt. 26.2.90 is annexed as Annexure-6. 

That with regard to the statements made in paragraph 1 of the application, the 

respondents state that in view of the above facts and circumstances and the 

provisions of law, there is no cause of action to justify the claim of the applicant 

and as such, the application is liable to be dismissed with cost. 

That with regard to the statements made in paragraph 2 of: the application, the 

respondents state that this Hon'bte Tribunal has no jurisdiction to try the matter in 

issue as no such jurisdiction has been extended to this Tribunal by the 

Government of India to bring BSNL under its jurisdiction. 

That with regard to the statements made :fl paragraph 3, the respondents state 

that the petition is barred by limitation and therefore is liable lo be dismissed. 

That with regard to the statements made in paragraph 4(a), the respondents offer 

no comments as these are personal matter of the applicant. 

81 	That with regard to the statements made in paragraph 4(b), the respondents state 

that the applicant was neither engaged as part time typist nor in any job 

whatsoever by the respondents at any point of time, The certificates ( as in 

Annexure -D series) are nothing but some false documents without any legal 

validity and which are manufactured only for wrongful gain. The respondents 

craves' the leave of the Hon'ble court to direct the applicantf to produce the 



* fill 
2 

-j 

original copies of the said certificates and prove the genuineness of the same in 

the court of law. The certificates are not authentic and specific and more so issued 

by some unidentified persons without any authority, power or basis. 

That with regard to the statements made in paragraph 4(c), 4(d), 4(e) and 4(f), 

the respondents state that the statements made in these paragraphs are not 

applicable in the case of the applicant as the applicant is not similarly situated with 

those in the said original application under reference and more so he was never 

engaged by the respondents for any job whatsoever. 

That with regard to the statements made in paragraph 4(g), respondents state 

that the allegation of termination of the service of the applicant is baseless 

particularly, for the fact that he was never engaged by the respondents for any job 

at any point of time. 

That with regard to the statements made in paragraph 4(h), the respondents state 

that they never received any such representation if there was any as claimed by 

the applicant and as such the question of taking any action did not arise for the 

respondents. 

That with regard to the statements made in paragraph 4(i), the respondents state 

p that as stated hereinabove the applicant was never engaged by the respondents. 

f The respondents state that it is a clear case of criminal  attempt to commit fraud 

j with the help of forged documents. It is also clear from the own statements of the 

J applicant that he has stated in para 4 that he was terminated on 25.8.98, whereas 

/ 	
- he claims that 	he completed 240 days in every year since 1995 till 

/ 	December,2000. But the fact remains that he was never engaged by the 

respondents. 

That with regard to the statements made in paragraphs 40) and 4(k), the 

answering respondents state that as stated above, the applicant has no legal 

right to come before this Hon'ble Tribunal as he was never engaged by the 

respondents in any job whatsoever in any point of time. Therefore it is a fit case 

S 

1 

Ig 
1 

1 •I 
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where this Hon'ble Tribunal would be please to dismiss the application with 

exemplary cost for filing a false case. 

That with regard to the statements made in paragraph 5.1 to 5.7, the respondents 

• 	state that under the above facts and circumstances of the case and the provisions 

of law the grounds shown by the applicants are not tenable in law and 4herefore, 

the application is liable to be dismissed with cost. 

That with regard to the statements made in paragraph 6 and 7 of the application, 

the respondents have no thmment to offer in view of the above facts and 

cirçumstances of the case. 

That with regard to the statements made in paragraphs 8.1 to 8.5 and 9, the 

respondents state that in view of the facts and circumstances of the case and the 

provisions of law the applicant is not entitled to any relief whatsoever as prayed 

for and the application being filed without any cause of action or basis, is liable to 

be dismissed with cost. 

In the premised aforesaid, it is, therelore, prayed that 

Your Lordship would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records shall also be pleased to dismiss 

the application with cost. 

'1 P 

M. 
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VERI F I C A 110 N 

I, Shri 	 , at present working 

as 	 rc.Ji CL %4 	 , in the office of the c-L4- 

j cQ &&c ,, at Guwahati being competent 

and duly authorizeJdo hereby solemnly affirm4fil and state that the statements 

made in para \ - L \-, --4 \ , are true to my knowledge and 

belief, th,ose made in paragraph - . being matter of records 

are true to my information derived therefrom and the rest are my humble 

submission before this Honble TrIbunal. I have not suppressed any material fact. 

I) 

And I sign this verification on this. 	th day of .ebuaj,2003 at 

Guwahati. 

DEPONENT. 

ASSOM 

frii 	bt8ii !LH 
it' li 	 e •eiI 

TeFtcrn Circle. ..uwhi-1 

'I 
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ANNEXU iLL 
A 

V .  

ILI 

:J.Form l 

iI11 1 1 1 1 1 1 	'tftl 
S 	orLfflcate of 	corporaUo i '  

Ile jo  

of , 	2000 ;.?Df),I 

s 	ii iiii1uri 	n 	t 	¶[J 	i 	1:jf . 
-........ 	., 

0 	 ... 

a1.fi.rt 	19ô 	(io 	1i 	1) 	t 	3p.9 	1vIiii 	 zi 

4. 
1 hereby Certify that 

—. 

....:............................................................................ 
Is 	this 	day 	Incorporated, under.tho;CompanIe 	1956 	(No.'1of 	1956) j' and that the Company is Hmhed.3 	 - 

0 	. .: 	•.. 	;-- 	
- ... 

.0s  j 	T 	 • I1Tair 	° ..................................................... . 	•• 

Given under my hand at ........... .....DELH.this 	 NIH.......... ...... ............ 

day of M.IF.Two Thoi}and........................................................ 

0 0  

(ri 	1) 	. • 

Roçistrar of Companioc 

N.C.T. of DeIhi& Haryana 

lit
.14  

• 0'O 	 • 	 S 	

5-... 	. JN 
Advoc 
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COMPANY No.1.977 	. 

	 ANNEXURE 
/ 	 ________________________________ 

• 

0 	 Certtfcate for Commencement of Business 
ZZNR 

 

'URVq tT 

Pursuant to section 149 (3) of the Companies Act. 1956  

195 6 	1 11(1 	149 	(3) 	7 	1:j1flJ 

• 

	

I hereby certify that the 	 I. 	Nc 	.j 	i 	..lMflED 

•1- 
nr 	fp1q 	t1q 

-t 

' which was 	 - 	. 	 • - - uiii ui 	ompanies Act. 1956 on 

ulThiT;ü a111PpT, 1956 	TPiU 	 Yi 

the ........... EJFTk1 .......... ............dayof... 	 . 	2000................................. 
and which has filed duly verified declaration in the 

prescribed form that the conditions of section 

± 
149.(2) .(a)   to (c) of the said Act, have been complied with is entitled 	. . . 	

It( 	l(t 
tE to commence business 	'' •.. 	 _. 

1' 
'I 	 • 	 • 

• • 	 . 

Givon under my hand at NEW DELHI 

.i:t 	1TPf 	 28 	'T1, 	1922 

this 	NJ4I.NTh ............ 	
..........................dayof................SEPTEMBER 

± TWOTHOtJSANc'........................................................................  
............... 

...................
......................... 

• 	• 

• 	• 	 . 	(Z. 	nif) 	. 	44,  

Dy. Registrar of Companies 
0 

S 	 N.C.T. of Delhi & Haana 

,.. 

- 	 0 

L 

:-t 
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r. W~ 0 	
Govern.thent of India 

Ministiy of Communications 

r~ Fk  
Department of Telecommunication Services  Al 

New Delhi, the 30th  September, 2000. 

OFFICE MEMORANDUM 

Subject:- 	Tiansfcr and assigning of existing and, subsisting contracts. 
agrccments and Memoranda of Understariding of the Department of 
Telccornmuiiicauons, Department of Telecom. Services and 
Depthment of Telecom. Operations to Bhaiat Sanchar Nigain 
Limited 

in pULSULUICC of New Tc1ccou Policy 1999, the Government of India 
has decided. to corporatise the service provision, functions of Department of 
Telecommunications (DoT). Accordingly, the undersigned is directed to state that 
the Gqvcmmcnt of India has decided to transfer the business of providing telecom 
services in the countiy currently run and entrusted 'with the Department of 

,,rciccom Serviccs(DTS) and the Department of Telecom Operations(DTO) as was 
',prQvided earlier by the Department of Telecommunications to the newly formed 
..Cornpany.viz., Bharat Sanchar Nigam Limited (the Company) With effectrom 1 

9ber2Qo 
Jiability by ,  shares under the CornDanics Act, 1956 with its r&red and 
corporate onice m i'iew Delhi 

• 	 -. 	 • 	 0 	 0 

••-•.;•.; 	 • 

J2 ' 	 1ieEepartincntof Telecom Services and Department"otTclecom 
'Operatiois!cnccrned with providing telecom services in the country and 

- 0 
• maintaining tie telecom networkltelecom factories were separated and carved out 

• 	 '• of, the Department of Telecommunications as a precursor to corporatisation. It is 
• proposed to transfer the business of providing telecom. services and running the 

.eJcim £c.tcñe.s lo the newly set up Company, viz. , Bharat Sanchar Nigarn 
Limited 

jidininistrative con trot of PSU 	pd 	 auo 	ç 	z1 
& D etc. '1se would be responsibility of Dcoartmcnt of Telecommunications 

-• •.•. • 	(DoT) andfclecom_Commission. 
• 	 ___ ___ 

• 	I 

• 	 3. 	Government of India has decided to transfer all assets and liabilities, 
• . (except certain assets which will be retained by. Department of 

Telecommunications required for the units and ofliccs under càntrol of DoT, to be 
worked out later on), to the Company ith.cgcct&oniL,.Qt.ober_2OOO 4  All the 
existing contracts, agreements and' MoUs cntcrcd into by Department of 

• 

	

	Telecommunications, Department of Telc'com services and the Department of 
Telecom Operations with various' suppliers, contractors, vendors, companies and 

0 ' • 

00 	 .':. 	.• 	
• 	 0 	

, :.:- 	 . 	 • 	 . 	 00 	 •.... 

I 



- 	 -- 
..adhiduglS in rCt'pcot of 3u1y zf çnt 	pint 	matøx1als purth 	f land and buildings -and supply of services, zubsisthi date bf trfcr of. 
business and/or required for, operazions of the . Company and with subscribers of 
all types. of, sczvkcs to be provided, by the: Company, will also ztand trnnsfcxrcd 
and ass igned to the . Company,  
wJLkjy repnbIe for honourinhe 

iL due performance andin cas,ç of djp& tsuc and be sued as the 
M0U. 

Sanchar Nig,rn Limited will file suitable requcd 
aepearances/memos in 'all pendin

I cases before the Courts, Tribunals Arbitrators, 
Ajudicatorsin all matters except iSs pjJjnjg nd,p akinwh ich are 
ihcDcment of.TelccounicatiosThmpaflysubt.td  

Qjbcco"nc an Iditiäiljrty as Uc ___y Jt_c,pducttJ'ic cEs 
asjgrsorsuccc.ssbr in interest of the Govcent/entof 

	

Ltij mHno 	icablcbe .22ja!Etedb 	2000. 

• 	
' 

 

/
15. 

	

	In respect of matters relating to personnel (Government scrvants) pending --. 	_____  
2&c o4istatvcThbflahCou  and SpT5urt thewill   defend as assigns or Successor in interest as per isthig rules til 

the time employees are on deemed deutation with the Corpay. 

/\Y 	judcmenrJorder/award 	delired 
kJ 	 tar in repect of all the matters described there 

all be implemented in le(ter' and spJ,jJy the Coinnany in accordance with • 	 - 	
p rules, rcuIations,.dircct ions and statutes. 

..jflI._W 

These instructions will come into force with effect fro

TI011NOD

" October 2000. 

1L ;LJI 
 VAISH) 

SeCretary to the Govcrct of India 

The Secretary DoT and Chairman Telecom Commission. 
The Secretary, DTS. 

The Sccretazy, DTO and Mernber(prcyi) Telecom Cornrnj.sjon. Mem (Finance) Telecom Commission 
Telecom Corumjj 

Member(Tochnology),Tclecom Comnij ion. 
Additionaj Sccrctaxyçl) and Secretary Tekcom Commission 

• 	. ....'T i'), I)-1'. 
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L 
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;.J. 

9. 
10 

Jot 3c(A), DoT. - 	 . 

OSD Corporaztsauon (DoT) with request to bring it to the notice of the 
Board of Directors of Bharat Sancha.rNigam Lirriitcd. 

lA11 Chief General Managers of Telecom Circles, Metro Districts, Project 
Circles, Maintenance Regions, Telecom Stores, Railway Electrification 
Projects with request to comrnunate. these orders .to all units working 
under their administrative control. 

12. All:PrincipaI Chief Engineers / Chief Engineers — Civil and Electrical 
Wings, with request to communicate these orders to all units working. 
under their administra!v 	control. 

1.3. Clicf Architects 	— 	(The 	.i1..Qitcuna 	and 	Mumbai, 	with 	request 	to 
corrununicate these oriers to all units working under Their administrative 

• ; COt1. 
i4. All 	Chief General 	Managers — Telecom 	Factories, 	iith request 	to 

communicate these orders to all units working under their administrative 
• 	. 	. control. 

 Sr DDG(TEC) 
 Sr.DDsG- (BW)I(ARCH.)/(ELECT) 

•  Sr.DDG(ML) - with request to communicate these orders to all PSUs 
• 	 . . 	. 1 .working under their administrative control. 

 . 	Sr.DDG(IC & A) 
19.., Executive Director, C-DOT. 
20. Sr.DDGVigi1ance), DoT 
20: .DDG(Pers.) . 	 • 	•, 	 • 

Copy to:- 	-- 

L' 	PS to Minister of Comrnunjcat ions 
PS to Minister of State for Communications 
/\ II Id V icr, l)e1, 

1. 	Bhzt Sanchar Nigam Limttt 

J 

A 	 • 
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CNTR1L ADMINISTRATIVE TRIBUNAL, GUAHATI rn;cii. 	

( 
Original Applications No. 289/2001, 364/2001, 

366/2001 372/2001, 403/2001, 109/2002 and 160/2002. 

Date of Order 	This the 3rd Day of SepteITthe,2002. 

TheHon'b1&Mr Justice D.N.ChQwdhury,yjce_Chajrman. 

The Hon ble Mr 	 AJnjnistratjve Member. 

O.A. 289 of 2001 

Sri. Dondi Ram Gayan, 

Sri GobinNath, 

Sri Joy Gopal DaS h  

Sri Kdeswar Koriiar. 

5 Md Abdul Gafar Choudhury, 

Sri Thanu Rant Jha, 

Md. Abu]. Kalajn and 

8 Sri Mup Bor 	 Applicants 
By Advoàate Sri. S.Sarma, 

/ 	Versus 

Union of India & ors. 	 . . . ReSpcndents 

A'-DOb Roy,Sr.C.cj..c. 

) .\ 	 364 of 200 

Sxi e\ Ku2nar Rai 	 . . . ippiicant 
LA 

B1 	vccate 	j. Sr S.Sarma, 

Versus - 

NOIA of India & Ors. 	 . . . Respondnts. 

: 	Bysri .C.Pathak,ld1.C.G.SC. 

O.A. 366o± 2001 

• 	Sr4. Jur ,Das, 	 . . . Applidarit 

By, Advocate Sri. .Sarma 
• 	 . : 	 - 	 .• 

- Versus - 

WiiOflofIidja &.ors. 	 . . . Respondents 

By Sri A.Deb Roy, Sr.C.G.s.c. 

O. 372 of 2001 

Sri Khitish Deb Nath 	 . 	. Applicant 

By Advocate Sri 5.Sarma 

Versus- 

Union of India & Ors. 	
. . . espondcnts. 

• By Sri. A.Deb Roy, Sr.c..c.s.c 
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403 of 2001 

1s.;Id:Nurmahiuuad All, 

2. Md Sahabuddi.n Ahmed, 

3''Hd'Aiamid Choudhury, 

4, tid)+arjmurraman All, 

• 5.. Sri Beriudhar Das and 

6. 4d. Taf 1k All 	 . . . Applicants 
y Advocate Sri B.Malakar 

Union of India & Ors. 	 . . . Respondents. 

ByriA.Deb Roy, Sr.C.G.S.C. 

• 	•: 	O.A. 	09 Of 2002 	: 

Sri.Dilip 1 Ku11r Tante 	 . 	. Applicant 
?ivocate Sri. N.Borah. 

ly - Versus - 

: 	.Ulon ot Indlz c Ors. 	 . . . Responderits 
j /---  - 	o• 	\. ; 	 't3yri A.Deb Roy, Sr.C..C.S.c. 

O.A. 160 of 2002 

h. . Subendra Singh 

./J.l India Telecom imployeea Union 

	

Line Staff and Oroup-D, 	• 
1az)ipur 'Division, Imphal 

,1 
represented by Divisional Seretary, 
5r1;I.1 .Kulla Sirigh 	' 	 . . . Applicants. 

Thy Advocate Sri S. Sarma . 

- Versus - 

tjnjcn of India & Ors. 	 • . • Respondents. 

13ySri..B.c.pathak,j\jd1.c.C,.C. 

E R 

CHOr,DiIuRY j (V C) 

The issue involved in th4 cases pertains to 

,a 

conferment'.•of temporary status in the light of the scheme 

prepared by the Telecom Department pursuant to the dcc isi.;n 

of the Supreme Court in Ram.:;Gopãj. and others vs. Uriicn 

of..India and others dated 17.4.90 in VIrit Petiticn(C) No. 

1280Of..1989..Keeping in mind the plight of the casual 

coritd ..3 
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/ 

labourers th 	orerne C0t in he above rnritionc1 ease / 
direccd the authcrty to prepare a scheme on rtiorial. 

basis for absorbing as far as possible ctsua1 labourers 
those who 0 00tifluously worked for more than one year in 
the i; te 1 ec c2m, department. The department of Telecom also 

followed the suit and prepared a scheme of conferment of 

temporary status on casual labourers who were emp1od and 

have rendered continuous service for more than bne year 

in the telecom department. oordingly the scheme 
known 

"casual Labourers (Grant of Temporary Status and 

?egularisaticn). Scheme 1989"was prepair -ed i3y order dated 
1 .9.99 -the Goverrmt of India,-  Department of Telo -nu_ 
nlcationsrnentioned . out its approval on grant of-ter,c- 

status to the casual labourers who were elighle 

31.3.97. BY the sd cornmunjcatjci it was Clarified 

((( 	j t3the grant. of, temporary status to the casual labourers 
\\\ 	

/ftlaer dated 12.2.99 would be affectie')wjth-.effect from 
/ 

F3 the sd ccrrmlunicatjory it was a1s C)arjfc3 

the persons would be eligible for confermeflt-cf 

temporary status who were eligible as on 1.8.98 It may 

beefltjQried that-the said co-i flication Was iSsed to  

the authorities for judging the eligjbjlit7 on 3. .8.98 

and-did not nnr1 - - ------ 	 LU 	one was to he in service - 	 - 	
'I 	

on the date prescribed. On 1 .8 .98, what - was 4n84sed Wa8 tQi attainthe:.:e1igibilty 

Numerous applicatjos were filed before us for confeent 

of. - temporary status in 
the light of the scheme. In. some 

of I the cases WC directed the authority to consider the 

casesand opass appropriate. order. In some of the cases 

the authority passed orders rejecting their claim. Against 

which the aggrieved person moved this Tribunal by Way 

of these applications. In some of the apPlicationswritten 

contcj. .4 



• 	 stement.s were filed and some documents also annexed. 

On aaaearnont of documents it appears that there was no 
conformity with the findings reached by the authority 

alongwith the records produced regarding their engagements. 

In some canes records indicated that they were engaged 

for more than 240 days, Wherea8 in the finding they were 

shown_that they did not served for 240 days. In our 

opinion the matters requires a freBh re-consideration 

by a responsible authority so that canes of eligible 

casual labourers are fairly considered. To cite example 

with thecaedf o.A.372/2001 the Vrifjcatjon Committee 

report dated 12.3.02 was áhown to us. The Committee 

conai8tjng of S.C.Tapadar, D.B.(?j1nui), N.i(.Das, C.A.O 

inance) and G.C.Sharma. AD'(Lega1) verified and mentioned c 
thAt the applicant did not complete 240 days in a calender 

...................y 	whereas again column No of days ysai8e/mothwjae I 	( 	) 	i 	• 1 

I 	t)im Juinexuro the authority referred to his engagement 

> fo 	çst 97 to Ant 98 which comes around. 240 day8 

on arithmatjcal calculation. By another verification 

conuujtee meeting dated 12.3 .2002 consisting of M.C.pator, 

D.E(Adnut), N.I.Daa. C.A.O(Pinance) and S.C.Das, ADT(Legal) 

Cjrcle,offjce, Ouwahati. The committee stated that the 

•Wpljcaflt completed 45 days In 1994. 20 days in 1995. 24 

days in 1996, 15 days in 1997 and one day in April, 1998. 

The documents contradict itself. Wa are of the opinion 

that such type of enquiry or verification committee does 

not inspire confidence, it was seeminglydone in sloven 

and alip shod faahion. On the other hand it should be 

entrusted to a responsible authority who would act rationally 

and reapousively. After all it involves to the livelihood 

of persons concerned and the corsaitments of the Government. 



-5-. 

We have perused 

bakgrcuno ctcry of the scheme WhICA itself ref 1ectec 

the approval of the authcrity for aborotr1 of thosc-

pCOr)lC for uiving tI'ie benefit of covernment of Incia 

•at the instce of the uprerne Court Th cows 	for 

the respondents however pointed out that there 	a bi 3etup 
change in the ad inistrat!veq the Telec0ii depart 'ie'-t 

ReferrinV to the new telec'crn policy ci th Government 

of India 1999, whereby it decjd1 c;rpo: c.. through 
lecorn departnent L Rharat Sancr Nigorn Limited eriu 

stated that the matters are now within the doini Of the 

BSML Ne arc basically concerned 
i n the eaijcatior 

atothe aborptj-0 of those casual labourers who er 

worod undeL the telecom department as on 1. 8.98 and ho 

elJgible for jrat of teperary Status as on that 

The office nomorandum Mo 269 94/93 STN TI datc3 H 
,9\..2OOO itseir indicated the conm1tmt of the authrity 

) 	
r reilarisation of the caSual labouLcrs It also 

ap ears from the c om municationissued by the departrnt 

dated 	92002h 	rosecm 1t9 

oncernfor resolving the Situation. r 

souoht to raise a question of  maintajnahjljt . . 
in some of the Cases where 	1L IC a party. BSL rnce 
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all responsible ccmmittee to 90 through it f'rOnce .forL and 
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scan their rccr 	and if 	the end it £ 	nu ttsc 

requirement it will issue 
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:coricerned. This exercise .hail not be 	nfind only to 
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we eect that the atthcrity shall act with utmost 
eer  
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this 	L d C r 

sr 	the applications stau 	dispo- 	d of J 	/ 	With thi 	 '-i 

Tere shall, however, be no order as to Losts 

Sd/VICE CHAIRIqAN 

-. (cim) 

jfI r 

- 
41, 	 'L- pg 
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DiSTAICT: LAKKIMPU. 	 2 
IN TUE CE1TTRAL ADMThTISTRATIVE TR1B1ThAL: 

Gil WAHATI BENCH; GUWAHATI 

a 

ThI THE MATTER OF: 

Sri Kamaleswat-  Sonowal.. 

Applicant. 

- 

The Uniotj of Itzdia & others. 

..... . .....Respondents. 

-. 	 -AND- c 

IN THE MATTER OF: - 

A 	 filed by the 

applicant Sti Kania1ewar Són,wal against 

- 	 the Written Statement in O.A. No.161/02. 

(Rejoinder-iti-Oposition) 

I Sr Kamaieswar Sonowai, S,O late Jitez SoaowaT, resiôent 

of village Nafanichuk, Dist.- North Lakhimpur, Assam do hereby 

solemnly afftrm and state as follows:- 

1. 	That, I am the applicant in the O.A. No.161/02. A copy of the 

Written Statement was served on me by the respondents on 27-02- 

2003. 1 have gotie through the said Written Statement and 



p 
	 45 

4 
understood the contents thereof. The statements which are not 

specifically admitted by me are to be taken as denied. 

That, in regard to the Statements made in paragraphs 1 2&. 3 

(a & b)are no comment on thereon. However, the deponent does not 

admit anything which is not borne out by and/or inconsistent with 

records. 

That, in regards to the statements made in paragraph 3(c) of 

thee  Written Statement the deponent categorically,  denies that he was 

never engaged in any job of the department. The deponent 

respectfully states that the deponent was engaged since January 

1995 as Casual Labour without any break. The deponent 

• respectfulLy states that his services were the deponent being a 

diploma holder in type writing, he was engaged for doing the typing 

works since his initial engagement. in January 1995.. Be it stated 

• here that under the respondent authorities some other casual ithours 

were afo at times engages for doing typing works due to dearth of 

regular typist. The deponent eatgoricatt states that he has been 

continuously engaged as casual labour and, he was getting his wages 

regularly from January 1995 to 1402 

Copies of communication letter NoE-10198-

99149 dated 15-07-9 showing him engagement 

of a casual labour as typist is annexed hereto and 

marked as ANNEXURE - I. 

'I 



C- 

3 . 	. 

Copies of the receipts of salary from 01-01-97 to 

till December 1998' are annexed hereto and 

marked as ANNEXURE - IA to I . - 4-c) S 9 

 That, in regards to paragraphs 4. 5 7  6 & 7 of the Written 

Statement are Be comment thereoti. 

5. 	That, in regards to patagraph S of the Written Statement the 

deponent categorically denies the same. The deponent respectfully 

reiterate.s what has been stated in paragraph 3(c) herein above. 

6 	That, regards to paragraphs 9 & 10 of the Written Statment 

the depon.nt has no comment thereon. 

7. 	That, in regards to paragraph 11 of the Written Statement the 

deponent categorically denies the same. The deponent respectfully 

reiterates what has been stated in paragraph 3(c) herein above. 

S. 	That, in regards to statement macic in paragraph 12 of the 

Written Statement the deponent categorically denies the same. The 

respondent authority has resorted to un-truths and falsehood to 

mislead the Honble  Tribunal. In fact respondent authority has 

conmitted an offence under the Contenpt of Court Act by 

misleading the Honble Tri&naL Be it stated here that the Assistant 

Director Telecom (Estt.) by his letter No. Estt. 9112/Part 11193 dated 

6th June 2002 addressed to the Telecom District Manager ;  Tezpur 

regarding to submit in specific performa within 15th  June 2002 for 

submission of the complied report to the Headcuarter within a 



4 

stipulated time. The.re.aftet the SDE (HRD & Vig) Tezpur by his 

letter 1'1oX-38/CMP1/VOL 02-03/14 dated 14-06-02 addressed to 

the SDOT Lakhitmpur sent the aforesaid letter dated 06-06-02 

requesting him to submit the required information before 19-06-02. 

On receipt of the aforesaid letter dated 14-06-02 the SDOT, 

B.SN.L, Lakhmpw furnished the required fi nfortuati on and 

documents includi%Ig the applicant 7 s application namely Sri 

Xamalesyar Sonowl. 

Copies of the aforesaid letters dated 06-06-

2002 14-06-2002 & 19-06-02 is annexed 

hereto &. marked as ANNEXURE — 11-11 A.  

& IIB il'yJF  F -- 

That, as regards to the contents of paragraph 13 of the 

Written Statement the deponent respectfully states that he has a 

good case and the Hoa'&le Tribunal ivould be graciously be pleased 

to grant the relieffs for the application. 

That, as regards the contents of paragraph 14, 15 & 16 the 

deponent has no comrneit thereon. 



-- --- 

4' 
5 . . 

U. That, the tateme.nt made in this rejoinder and in paragraphs 

are true to my knowledge, there made in 

paragrapls g are matters of records and the 

rest are my respectful bmison before this Honb1e Tribunal. 

And I set my hand on this Re-oinder on behalf of all the 

applicnt, today thI th day of April 2003 at Guwahati. 

Identi'iedby: x 'd6-L o7fJ 

Advocate. 	 DEPONENT 
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