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O.A. 160/2002 * 

10.7.02 	Heard learned COUnSGI for the' 

parties1 On the prayer made on behalf 

of the respondents further Pour weeks 

time is alIwed to the respondents to 

• 

	

	 Pile written statement. List the case 

on 14468.2002 fOr orders. 

H.... 
1 

	

2- - 	. 	 .. 	 , 

• 	
0 	

- 	 Ilember 	 V.icChajrman 
0 	

mb. 

- The....case rela1es to confernent of 
14.8.02 

temporary . status. The respondents have 

• 	 filed 	written. 	statemnts•. in4 .A • 	

0 	
0 

0 	 Nos.364/2001,. - 	120/2001, 	•. 298/2001, 

O 	 . 	403/2001, and. in O..A. No. 163/2001, the 1 	 .• 	 • 	 0 	 0•• 	 0 	 • 

0 	 Respondents 	have 	filed 	a 	Review 

aplication which will also be taken up 

together with 0  the- O.P. .Since the matters 

0 	 are of similar nature, all the cases may 
O 	 ... :. • 

	 •. •• 

	 be 	for hearing on 3.9.2002. In the 
- 	

-. 	other 	applications 	where 	written 

statmeñts have not been filed, the 

	

• 0  F 	

. 	respondents are directed to produce the 
relevant 	 • 0 

0 	 Lecords.on the next date. 

0  Lis to on  3.9.2002 for hearing. 

C9,/, /x, k'dy4­ 	 r 	 -Chairan 

- 
4j 

3.9.02 	Heard counsel for the parties .Hoaxng 
b' 	'7' 	. 

. 	cor3t4ed. Judgment delivered in open
i 

 

/, 4-..--.- v 	 0 	 Court, kept in separate sheets. 

The application is disposed of in 
,i 	 p'v' /rA' 	

• 0 	 terms of the order • No order as to costs. 

Member 	 .ce.'Chairmqn 

EZ 
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DEFORE TE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I PENCH 

(An application under section 19 of the Central 	- 
Administrative Tribunal Ar1. 1985  

OANo. . 	 o-f 2002 

PET!4EEN 

1. Th Subendra Singh 
Casual Wor:er 
Office of the Sub Divisional Officer 5  
Tel ecom 1mph a 1 

2 All India Telec:om Employees Union, 
Line Staff and Group--I), 
Manpur Division, Imphal. 
Represented by Divisional Secretary 
Shri (V :iJt8 SinQh, 

Applicants. 

VERSUS 

1. Un ion of mdi a, 
Represented by the Secretary to the Govtof India, 
Ministry & Commissioner, 
Ne ti Dc :1. h I 

2, The Chief General Manaçier, Telecom 
NE Ci rd e, Sh.i i).onq 

2 The Chief General Manacier (Ma:i.ntenance) 
Eastern Telecom Reqion, 
Telephone J3hawan, Calcutta-i 

The General Manacer (Maintenance) 
Eastern Telecom Reqion, 
Sh I 11 on g -9 

The Telecom District Manager, 
Man I p u r 1mph a 1 

Responc:tents. 

PATICULARS OF THE APPLICATION R  

1 , PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is directed against the identical 

order dated 15,6,01 issued from the office of the General 

1 

MEW 



Manager, 	Telecom 	,, 	Manipur SSA reiec:ting the 
r- 

representations 	filed by the applicants. This app 	icat:ion is 

also 	directed against the action of the respondents in not 

grant:inçj Temporary Status to the present applicants who are 

entitled to get 	the benefit of the said scheme. 

L ]:M1TATI(:.)N: 

The 	applicants 	declare 	that 	the 	instant 

application hat been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act1985. 

JURISDICTION: 

The applicants further declare that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal. 

• 	. 	4. FACTS OF THE CASE: 

4.1 	That the App], icant No. I is a 	Casual. Worker, 

working under the Respondents i e. the Sub Divisional 

Officer 5  Telecom Imphal The Applicant No.2 is an Union 

representing the interest of the members of the said union 

more particularly, refleL ..ed in the Annexure-"A particulars. 

The grievance raised by the applicants in this EJA and the 

rel ief sought for are simi I. ar and hence they pray before 

this Hon 'ble Tribunal to join to'gether in a single 

application 	invoking 	Rule 	4(5) (a) 	of 	the 	Central 

Administrative Tribunal Procedure Ru:les. 

A copy of the service particulars is annexed 

hereti th and marked as Annexure-A. 

2 
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That the applicants are 	citizens of India and as 

such they are entitled to all the ricjhts. 5  privileQes and 

protection guaranteed by the Constitution of India and laws 

framed thereunder. 

43. 	That the applic:ant No2 represent the cause of the 

casual workers 	more particularly 5  whose detai led service 

particulars are annexed in Annexure 'A including the 

applicant No.. 1 All the applicants have been working since 7 

to 9 years under the respondents in different off ic:es and 

for that they are being paid under the Departmental Pay Slip 

i.e. ACG'-17. All the applicants are qualified to he 

recjularised under varidus schemes more. particularly the 

scheme of 1989 but instead they are souciht to be terminated 

on the purported ground of ban on engagement of casual 

workers 5  without fir,t considerinc, their cases under the 

said scheme of 1989. It is perti.nent to mention here that 

the respondo..s imp lementing a iudgement of the Hon 'bie Apex 

Court prepared a scheme in the name and style U  Casual 

Labourer Grant of Temporary Status and Regularisationu 

scheme of :1989 All the applicants fulfill the eligibility 

criteria laid clown in the said scheme for cjrant of temporary 

status and subsequent reQul arisation 

A copy of the Apex Court Judqement as well as 

the Scheme of 1989 are annexed herewith and 

marked as Y.1&2respectively. 

44 	That as already indicated in Annexure—A casual 

labourers 	whose interests are being espoused by 	the 
- . 

	

	applicant No2 are all working as casual labourer for the 

last 7-9 years under the respondents. All of them after 



their entry to the services have been rendering .the.ir,  

sincere and devoted service without any interruption. 

4.51, 	That 	the 	respondents 	before 	engaging 	the 

applicants 	as casual worker 	obtained 	the 	necessary 

administrative 	approval only they cjot 	their 	initial 

appointment The Respondents issued a communication dated 

10.5.99 by which approval for grant of temporary status to 

casual worl::ers against the number indicated in the - 

commun.iction itself was conveyed. in the said communication 

numbers of casual workers to be given temporary status as on 

1.8.98 is stated to be 150 in Manjpur Division. However, to 

the best of knowledgo of the applicants the casual workers 

engaged prior to the engagement of the casual workers in 

question are far less than 150, and thus even after their 

adjustment the casual labourers in question can very well he 

accommodated by way of granting them temporary status which 

will entitled them to get much more service benefit than 

what they are getting now. The respondents have taken the 

services of the applicants in an exploitative term by 

enqacjinq them sometime as Muster Roll Worker, some time on 

Contractual basis and sometime as casual worker, although 

the quantity and quality of the services remained the same 

They have also not been paid 10% of DA to which they are 

entitled to. 

A copy of the letter dated 10.5.99 is annexed 

herewith and marked as Annexure-3. 

4.6. 	That 	the applicants beg to 	state 	that from 

Annexure-"1 	service particulars of the 	applicants 	it is 

clear 	that 	some of them have been engaged 	on 	part time 

4 



basis. 	To that 	effect; TDN. 	:tmphal 	issued 	a 	letter dated 

24.3.99 	addressing 	to the Divisional 	Encilneers 	and Si.h 

Divisional Engineers of Manipur SE3A for providing 	necessary 

information of 	al :i. 	the part time casual workers 	for their 

conversion to full 	time casual workers. 

A copy of the aforesaid 	letter dated 	24.3.99 

is annexed herewith and marked as Annexure-4. 

	

4,7, 	That after issuance of the aforesaid letter dated 

24.3.99 the local Heads in:i.tiated the Respondents regarding 

the service particulars of the part-time casual workers 

including some of the appi icants. However, the respondents 

thereafter did not take any step towards their comparison to 

full time casual workers. 

	

4.8. 	That 	the applicants beg to state that 	the 

D€partment of. Telecom emphasised the riced of requ:l.arisation 

of the casual worker's by issuing var'ious orders including a 

•scheme called "Casual Wor::er cirant  of Temporary Status and 

Regularisation 1989". The aforesaid scheme came into force 

pursi.tant to a iudçjement passed by Hon able Apex Court. Under 

Siniiar fact situation this Honhle •rribunai also has 

decided. various DAs including OA No.299 and 302 of 1997. 

Copies of t h e s a i d •. 

judgement rendered in DA No.299 and 

302 of 1997 are annexed herewith and 

marked as 

	

14.91, 	That the applicants beg to state that the subject 

matter involved in this DA has been the subject matter of OA 

No.83/99. The aforesaid OA No.83/99 was withdrawn by the 

5 
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app:Eicants 	on 9.9.99 with 	a 	l:iberty to 	file 	a fresh. The 

aforesaid 	CA was 	withdrawn by 	the 	applicants with the 

understanding that TSM wi 13. 	be granted to the 	applicants 1y 

the respondents if they withdraw the said DA. 

A 	copy of 	the said order dated 9.9.99 is 

annexed herewith and marked as Annexure 

4.10. 	That before the withdrawal of the DA No83/99, the 

applicant No.2 made a request for conferment of temporary 

status to the applicants vide letter dated 6.5.99. in reply 

to that letter a letter has been issued from the office 

of the Telecom District Manager apprising the fact that due 

to non availability of authority concerned matter could not 

he decided at that stage s  and to that effect a letter dated 

7.5.99 has been issued from the office of the 1DM. 

Copies of the letters dated 6.5.99 and 7.5.99 

are annexed herewith and marked as Annexure-

&respective:iy. 

4.11. 	That nothing came out positive the appiic:ants once 

again agitated their matter by way of filing UA No.151/99 

praying for cirant of Temporary Status and consequential 

beiiefits flown from the said scheme. The respondents at 

that juncture made some arrangement to replace them and 

taking into consideration this Hn 'ble iribuna.1 while 

admitting the said OA vide order dated 10,6.99 protected the 

serv ice of the applicants by issuing an interim order. 

A copy of the said interim or'der dated 

10.6.99 is annexed herewith and marked as 

tIaaLzlL. 

6 
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412. 	That in the aforesaid o No181/99 9  the respondents 

submitted their I4ritten St.atement contr'overtjnc the 

statement made by the applicants. In the Written statement 

the respondents h ighl icjhted the fact that all together 154 

cases casual workers were scruti.njses by the committee 

wherein 141 persons were granted temporary status excluding 

the applicants. This Hon ble Tribunal corisidereci all the 

aspect of the matter and came to the conclusion that all the 

applicants are entitled to get the benefits under the scheme 

since they fulfilled the •requ:irernent laid down in the 

scheme 

A copy of the iudgement and order dated 

1101 is annexed herewith and marked 

as Annexure—iO 

413 	That the applicants beg to state that the earlier 

OA No83/99 was withdrawn on the assurance of the 

Respondents that on the event of such withdrawal their cases 

will he considered 'for f grant of temporary status. The 

service particul ars prepared by the respondents while 

sending the:ir case before the scrutiny committee reflected 

240 days of continuous service in a particular year and they 

continued up to the month of July 2001 under AC(3-17. 

The applicants have coil ected the particu). ars of 

payment paid on the basis of AC(3-17 and MR and extract of 

the same is annexed herewith and marked as Annexure-1 

colly. 

4.14 	That the applicants beg to state that in the 

written statement filed by the respondents in OA No.181/99 

the respondents have referred to a letter dated 12$.99 

wherein it has been stated that a temporary status mazdoor,  

PAO 
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after completion of 10 years of continuous service will he 

entt1, ed for reqularisation and on this count 	appi icarrbs 

are not entitled to get the benefit of temporary status 	In 

fact 	this argument on behalf of the respondents indicates 

their total non application of mind the present applicants 

are now rather than regularisation This controversy now has 

been clarified by the D.O.,T where n the so cal lec cut off 

date of the scheme of 1989 has further been extended to the 

recruitees up to 18.9E3 

A copy of the said order dated 1 999 j5 

annexed herewith and marked as An.nexure-1 

The 	applicants crave leave of this 	Hon'bie 

Tr'ibunal to rely and refer upon the statement made in the 

written statement filed by the respondents in 181/99 at. the 

time of hearing of the case 

415 	That the app:licants pursuant to the aforesaid 

judgement anc:I order dated 16.1,2001 in [IA No 181/99 

preferred indivicivai representations to the l3eneral Manacer,  

Telecom praying for consideration of the i' cases under the 

schemed The respondents on receipt of the aforesaid 

representations :issued identical orders dated 15 ,601 

rejectinci their claim. The contention of the respondents 

raised in the order does not refi ect any meaning as to why 

their cases have not been considered Perhaps their 

contention is that since the name of the applicants did not 

ficiure in the list of Euigihle candidates 9  their cases where 

not considered. It is per'tinent to mention here that the 

names of the applicants were om:itted because of the fact 

that the ear'lier QA No181/99 was pending before this 



Hon'hie Tribunal In fact, records submjtted at the time of 

the hearinçj of the earlier OA revealed the fact that all the 

applicants were entitled to get benefit of the sad scheme 

The Sub DlvislcDnai Officer in his letter dated 11 .599 in 

fact sent the names of the applicants before the committe.e 

bLt from the said letter itself indicates the fact that they 

have been seçreqated from the other casual workers and this 

is the reason as to why the respondents did not consider 

their cases 

Copies of one of the representations and one 

of the identical order dated 151 and the 

order dated ii. 599 enciosinci the list are 

annexed herewith and marked as cnnexure-i3, 

14and 1respectiveiy.  

416 	That the applicants hec to state that similarly 

• situated employees like that of the applicants have been 

granted temporary status under the scheme of 1989 mention 

may be made partculariy the order dated 21 i.299 by which 

one Shri Ksh Ibocha Siriqh has been conferred temporary 

• status wef, 12.12.99. in fac:t these applicants and Shri 

Ksh Ibocha Sinh were employees simultaneoi.tsly under the 

respondents and hence there should not have been any 

discrimination in matter of conferment of temporary status 

under the schemes 

copy of the said order dated 21 1299 

is annexed herwi th and marked as 

417 	That the applicants beg to state that entire 

action on the part - of the respondents in issuinc the 

9 
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impugned identical orders dated 1601 is ii legal and same 

depicts total non application of mind From the impugned 

orders it is difficult to understand as to why the cases of 

the applicants were not considered From the impugned order 

only thing reveals that their basic contention is regarding 

enlistment of the names of the applicants in the list of 

casual labours engaged under AC(3-17 continuously since 1993 

to 2000. In fact, as per the scheme if a casual worker 

completes 240 days in a partcu:iar year is entitled to get 

the benefit of temporary status and subsequent 

reguiarisat1on The Respondents however, have misinterpreted 

the wordinc!s contained in the scheme bf 1989 and it's 

subsequent clarifications issued from time to timed The 

aforesaid fact reveals from the wPitten statement filed by 

the respondents in OA No 181/99 wherein they have contended 

that since the applicants have not completed 10 years of 

regular service as on 313.97, they are not entitled to get - 

the benefit of regularisation under the scheme and the 

respondents have also contended that there is no sanctioned 

post to accommodate them after such r'eguiarisation. The 

aforesaid contention reveals the fact that the respondents 

have not yet understood the scheme of 1989. The sc:heme of 

1989 clarified the qualification for grant of Temporary 

Status and there after clarified regar'dinq reqularisation 

after conferment of temporary status Presently, the 

appli can t s  are basically concerned about conferment of 

temporary status under the scheme of 1989 with retrospective 

effect and if there are sufficient vacancies to accommodate 

them in qroup-D estabi ishment, their services need to be 

regLLlar'1zed It is further stated that event for 

regularisation of the services of the applicants after 

10 



granting temporary status in the Department the DOT has 

sanctioned number of posts under ciroupD estab]. :Lshment and 

for the respondents there is no difficulty in regularising 

the services of the applicants 

41E3 	That 	the applicants bel to state that 	the 

respondents consti tutecF screening committee for conferring 

temporary status to the eligible casual worker wherein at 

the time of formation of the committee one MrNNabakumaT' 

Singh, an employee as well as member of the union has been 

nominated as a member of the said committees The committee 

has however, did not intimate the next date of the committee 

meetinc and finally took a discussion in his ahsence. 

Highlighting this fact, said Shri NNahakumar Singh wrote a 

letr to GM(T) dated 1701 

A copy of the said letter dated 17.01 

is annexed herewith and marked as 

Annexi.ire-iB 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 

51 	For that the action/inaction on the part of the 

respondents in not granting temporary status to the 

applicants and in issuing the identical impugned. order dated 

15.,631 is illegal and same dpicts total non application of 

minds 

5.2. 	For that the respondents have acted Li legally in 

not complying with the judgement and order dated 1. 1ø1 

paed in DA No.. 1Si/19 and such an apt::ropriate direction 

need be issued to the respondents directing them to extend 



the benef it of the scheme of 1989 and to regularise their 

service their service there after.. 

5..3. For 	that the respondents have 	acted 	illegally 	in 

disposinq of 	ther epresentat- ions by 	identical 	impuned 

orders by identic:ai, impugned orders dated 	15601 which 	is a 

non-speakinq order.  

5.4. 	For that the impugned ar'der dated 	152001 

depicts total non application of mind by the respondents 

and on this score alone the said impugned orders are liable 

to be set aside and quashed with a further direction to the 

respondents to confer all the benefits described in the 

scheme of 1989 

For that the respondents have discriminated in 

granting temporary status to the simi.:Larly situated 

employees ignoring their cases violating Article 14 and 16 

of the Constitution of India and as such ent I re action on 

the part of the respondents in rejectinc the cla:i.m of the 

apl icarits is 1 ible to be set aside and quashed. 

For 	that the constitution of the 	screeninc 

committee was in fact not in order and the respondents 

acting on the minutes of the said screening committee have 

ejected thee cases of the applicants and hence same is not 

sustainable in the eye of law and is liable to he set aside 

and quash ed 

5. 7. 	For that the respondents have misinterpreted the 

scheme of 1989 and its subsequent c I an f icat ion issued from 

time to time and have rejected the cases of the applicants 

and hence said impugned orders are not sustainable in the 

eye of 1 aw and liable to be set aside and quashed 

12 



58 For that 	in 	any view 	of 	the 	matter the 

action/inaction of the r'espondents are not 	sustainable in 

the eye of law and 	liable 	to set aside and quashed 

The app]. icants 	crave :Ieave 	of, 	the 	Tribunal to 

advance more qrounds both 	leal as well 	as 	factual 	at the 

time of hearing of the case 

JJETAILS_OFREMEDIES EXHUSTEt) 

That the applicants declare that he has exhausted 

all the remedies avail able to them and there is no 

alternative remedy available to theme 

7.. NTTERS NOT PREVIOUSLY F I LED OR PENDING IN NY OTHER 

COURT 

The applicants further declare that they have not 

filed previously any appi icat ion writ petition or suit 

reç!ar'd.ing the grievantes in respect of which this 

application is made before any other court or any other 

Dench of the Tribunal or any other authority nor any such 

application writ petition or sui.t is pending before any of 

them 

B REt. I EF SOUGHT FORM 

tJnder the facts and ci. rcumstances stated above 

the applicants most respectfully prayed that the instant 

application be admittec: records he called for and after' 

hearing the parties on the cause or causes that may be shown 

and on perusa.l of records 7 ' be grant the following reliefs to 

the applicants- 

8.1. 	To set aside and quash the identical impugned 

orders dated 15 	øi communicated to each app]. icant. 

13 
	 13 
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82. 	To direct the respondents to extend all th 

benefits of the scheme of 1989 to the applicants incluc:Nng 

Temporary Status with retrospective effect with all 

consequential ser'vice benefits and reinstate them in their 

respective services immediateiy.  

To direct the respondents to reqularise 	the 

services of the applicants after conferrinq them benefit of 

• 	Temporary Status with all consequential service benefits. 

8.4. 	Cost of the application. 

8.5. 	Any other relief/reliefs to which the applicant is 

entit:ted to 'under the facts and circumstanc:es of the case 

and deemed fit and proper. 

'9. iNTERIM ORDER PRAYED FOR 

Pending disposal of the application the appi :tcant 

prays for an interiin order directing the respondents to 

reinstate the app:Licants in their servic:es at least casual 

worker and to allow them to continue such 

10 . 	 U OWUb tkfltfrU,UUAUflUU 	 t,,a,,,flflu*,,u...,..,,. 	 - 

11. PARTICULARS OF THE. I .P,O. 

• 	 i. I.P.O. 

Date 

Payable at 	(3uwahati 

12. L 1ST OF ENCLOSURES 

As stated in the Index 

14 



vERiFXCTlON 

	

I 	Shr'± 	Ibotomb :1. Sinch 	son of 1 
Ii 	F::ondumba 

Singh, aged about 30 yearS, resident of Kanghabai, Manipur, 

do hereby solemnly affirm and verify that the statements 

made in para- 

graphs 	
are true 

to 	my 	knowledge 	and 	those 	
made 	in 

paragraphs are also true to my legal 

advic.e an d the rest are my humble submission before the 

Hon ble Tribunal. I have not suppressed any material facts 

of the case. 

i am one of the app 1 ic ants and I am authorised to 

sign on this the Verification on this the jWday of 

of 2002. 

jh:g111A 
Signature.. 

Of\ 

3, 5 



I A ANNEXURE - 
The C'asUcl Labourers worlcirW under Hanipur Tel ecovz Diulsion 
Up to 10th .'ai' 1999. 

72.?1o. ?!ae of 7asuz2 Labourers plaaze of Father Address Dt.of eztrior1ang Paid in 1.1?. 
• under or j3-77 & 

• . Pt.Time. 
- e -.  a - - 

1. "Th.ibcndra gtnglz Th.Torzbi Stngh Baslzlkhong 1.1.93 3DOT1Zpha1 ParP"TtzC. 

20 • Ta Ina 	?trzgh Z.11achandra Thanetband 1.1.93 -do- AtJ-'17 

3. Th.ZIozcha <ingh- Th.Biramani Aa'zg J(hunou 1.1.93 -do- -do- 

40 j.17i1aian1 .7inglZ - L.Komol gingh NO I rang 101093 do' -do- 

• 7,.zrendm 	4ngh -  Zata Y.Dhanajoy Luzoangsangbaz 2.1.94 -do- 

v. •Th.Jiten girzgh' Th.NOdlWStfl(J1Z Thangeiband 3.1.95 -do- -do- 

7I7Wh • .rh.Blzeigya Vz.T?zanbou 3tngh Langthabal. 30745 -do dO 

?'h.Ibotoz'bi 7ingh - Thc?44-bS .7tnqh Iangthabo.Z 1.1.93 	3D0T11P 	-do- 

st0na SecrerarY 
TELL) & GR-D M!1P,r 

jiisiO 	
npial7950Ul 

(' Q9L 
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ANNE XURE-1 

Absorption of Casual Lahours 
Supreme Court directive Department of Telecom take bad.:: all 
Ca.ua 1 Mazdoors who have been disengaged after 30 3 85 

In the Supreme L:our't of md I a 
Civil Or:iqinal Jurisdiction 

Writ Petition (C) No 1280 of 1989 

Ram Gopal & ors 	 Petitioners5 

e rsus- 

Un:ion of India & nra 	 Respondents5 

With 

Writ Petition Nos 1246 1248 of 198 176 j  177 and 1248 of 

1988. 

Jant Sinqh & nra etc5 etc5 
	 Petit:Loners5 

- v e rsu S 

Union of India & ors 	 5Respondents5 

ORDER 

We have heard counsel for the petitioners5 Though 
a counter affidavit has been fi led no one turns up for the 
Union of Indi a even when we have waited for more then 10 
minutes for appearance of counsel for the Union of India 

The principal all ecation in these petitions under 
Art 	32 of the Constitution on behalf of the petitioners is 

that 	they are working under the Telecom Department 	of the 

Ln I on 	of 	mi a as Casua I 	Labourers and one of them 	was in 

employment 	for more then 	four years while the 	others have 

served 	foe two or three years5 Instead of reçjularising them 

in 	employment their services have been terminated on 30 	th 

September 	1988 	It is contended that the prncple 	of the 

decision 	of 	this Court 	in DaiLy Rated 	Casual 	Labour Vs 

(Jnion 	of 	india 	& ors 	1988 	(1) 	Section 	(122) 	squarely 

applies 	to the petitioner though that was rendered 	in case 

of 	Casual 	Emp 1. c:yees of Posts and Tel egrapha Department It 

is also contended by the r:ounsel 	that the decision 	rendered 

in 	that 	case 	also relates to the 	Tel ecom 	Department as 

earl ier 	Posts and Telegraphs Department was 	covering both 

sections 	and now Telecom has become a separate 	department 

We 	find 	from 	paragraph 4 of the 	reported 	decision that 

communication 	issued to General Manapers Telecom have been 

r'frrri to which sunnort 	the stand of the petitioners5 
By the said Juc:lqment this Court said 

S 
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We direct the respondents to prepare a scheme on 

a rational basis for absorbing as 'far possible the casual 

labourers who 
have been continuouslY working for more than 

one year in the posts and TelegraPhs Department 
H  

We find the though in paragraph 3 of the writ 

petition it has been asserted by the petitioners that they 

have been working more than one year, the counter affidavit 

does not dispute that petitiOn No distinction can he drawn 

between the petitioners as a class 
of employees and those 

who were before this court in the reported decisiofl On 

principles , 
therefore the benefits of the decision must he 

taken to apply to the petitionerS We accordingly direct 

that the respondents shai prepare a scheme on a rat icnal 

basis absorbing as far as practical 
who have continL.LOUS1Y 

worked for more than one year in the Telecom Dptt and this 
should be done within six months from now. After the scheme 

is formulated on a rational basis 5  the claim of the 

petitioners in terms o f the scheme should he worked out The 

writ petitions are also disposed of accordingly' There will 

he no order as to costs on account of the facts that the 

respondents counsel has not chosen to appear and 
contact at 

the time of hearing though they have filed a counter 
affidavit 

Ranganath Mishra) J . 	 ( Kuideep Sincjh) S 

New Delhi 

April 17, 1990 

IF 

1 j 



ANNEXURE-2 

CIRCULAR NO0 I 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

snmi 	itrriuuim 

No. 269-10189-STN 	 New Delhi 7.111$9 

To 
The Chief General Manaqers, Telecom Circles 
tl.T0H01 New Deihi/Eomhay, Metro Dist0Pladras/ 
Cal cut t a 
Heads of all other Administrative Units0 

Subject 	Casual Labourers (Grant of Temporary Status and 
Reqularisation) Scheme0 

Subsequent to the issue of instruction regarding 
reqularlsatlon of casual labourers vide this off:Lce letter 
No.269-29/876TC dated 1B.1138 a scheme for conferrinci 
temporary status on casual labourers who are currently 
employed and have rendered a continuous service of at least 
one year has been approved by the Telecom Commission0 
Details of the scheme are furnished in the Annexure0 

Immediate action may kindly be taken to confer 
temporary status on all eligible casual labourers 	in 

accordance with the above scheme 

In this connection , your kind attention is 
invited to letter No0270-6/84--STN dated 30.5085 wherein 
instructions were issued to stop fresh recruitment and 
employment of casuaL labour'ers for any type of work in 
Telecom Circles/DistrictS Casual labourers could be engaged 
after 3085 in projects and Eiectrificat:i.an circles only 
for specific works and on completion of the work the casual 
labourers so engaged were required to be retenched 	These 
instructions were reiterated in D00 letters No.270-6/84'SlN 
dated 22.4.87 and 22.5.87 from memher(pors.and Secretary of 
the Telecom Department) respectively0 According to the 
instructions subsequently issued vide this office letter 
No.270-/34-"STN dated '22.6.83 fresh specific periods in 
Projects and Electrification Circles also should not be 
resorted to0 

3.2. 	In view of the above instructions normally no 
casual labourers engaged after 30.3.85 would be available 
for consideration for conferring temporary status. In the 
unlikely event of there being any case of casual labourers 
engaged after 30.3.85 requiring consideration for c:onferment 
of temporary status. Such cases should be referred to the 
Telecom Commission with relevant details and particulars 
regarding the action taken against the officer under whose 
authorisatiofl/approval the irregular engagement/non 
retrenchment was resorted to. 

10 
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No Casual Labourer who has been recruited after 
30385 shot..tld be. çranted temporary status without specific 
approval from this office 

4 	The scheme finalised in the Annexure has the 
concurrence of Member Finance) of the Telecom Commisjon 

.vide No SMF/7E3/98 dated 27.9€39. 

5 	 Necessary 	instructions 	for 	expeditious 
implementation of the scheme may kindly be issued and 
payment for arrears of wages relating to the period from 
11089 arranqed before 3I1289, 

s ci / = 

ASSISTANT DIRECTOR GENERAL (SIN) 

Copy to 

to lIDS (C) 

PS. to Chairman Commission, 

Member (5) / Adviser (HRD) GM (IR) for information. 
MCG/SEA/TE -II/IPS/Admn, I/CSE/PAT/SPB-I/SR Secs, 

All recoqnised LJnions/Associatiofls/pederatjons, 

sd = 

ASSISTANT DIRECTOR GENERAL (SIN) 

4 

( t.A10 
Qs:'cL. 	
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CASUAL 	LABOURERS 	(GRANr OF 
TEMPORARY STATUS 	AND 

REGLJLARISATION) SCHEME.. 

This scheme shall be called "Casual Labourers 
(Grant of Temporary Status and Reguiarisatlofl ) Scheme of 

Department of TelecOmmLIniCatb0 	1959" 

This scheme will come in force with effect from 

1..10..89.. onwards.. 

This scheme is applicable to the casual labourers 

employed by the Department of TelecommiAniCai 0n 5  

The provisionS in the scheme would be as under.. 

Vacancies in the group D cadres in various offices of 
the Department of Teiecommuflications would be exclusivelY 

filled 	by reç,ularisation of casual labourers and 	no 

outsiders would be appointed to the cadre except in the case 
of appointment on compassionate grounds, till the absorption 
of all existing casual labourers fulfilling the eligibility 
qualification prescr'ibed in the relevant Recruitment Rules.. 
HOA;ever regular Group I) staff rendered surplus for any 
reason will have prior claim for absorption against th 
existing/future vacancies.. In the case of illiterate casual 
iabourers,the regularisation will be considered only against 
those posts in respect of which illiteracy wi]. 1 not be an 
impediment in the performance of duties..ThCY would be 
a:llowed age relaxation equivalent to the period for which 
they had worked continuouslY as .actual labour for the 
purpose of the age Limit prescribed for appointment to the 
group D cadre, if required..OLtt side recruitment for filling 
up the vacancies in Br.. D will he permitted only Lender the 
condition when eligible casual labourers are NOT available.. 

Till reqular Group D vacancies are available to absorb 
all the casual labourers to whom this scheme is applicable, 
the casual labourers would be conferred a Temporary Status 
as per the details given below.. 

i) 	Temporary 	status would be coiferred on all 	the 	casual 

lahburers currently employed and 	who have 	renderetJ 	a 

continuous service 	at least one year, out of which they must 
(206 days 

have been engaged on work for a period of 240 days 
Such 	casual 

in 	case of offices observing -five day week). 

labourers will he designated as Temporary Ma.dOor.. 

21 
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Such conferment of temporary status would be without 

reference to the creation I availability of regular Gr, D 

posts. 

Conferment of temporary status on a casual labourers 

would 	not 	involve 	any change in 	his 	duties 	and 

responsibilities. The engagement will he on daily rates of 

pay on a need basis He may be deployed any where within the 

recruitment 	unit/territorial circles on the basis 	of 

availability of work. 

Such casual labourers who acquire temporary status will 

not, however be brought onto the permanent establishment 

unless they are selected through regular selecton process 

for Sr. posts. 

6. 	Temporary status would entitle the casual labourers to 

the following benefits 

Wages at daily rates with reference to the minimum of ,  

the pay scale of reqular (3r,D officials including DA,HRA, 

and CCA. 

Benefits in respect of increments in pay scale will be 
admissible for every one year of service subject 	to 

performance of duty for at least 240 days (206 days in 

administrative offices observing 5 days week) in the year. 

Leave entitlement will he on a pro—r'ata basis one day 
for every 10 days of week.Casual leave or any other leave 
will not be admissible. They wi 1). also be allowed to carry 

forward the leave at their credit on their regularisation. 

They will not he entitled to the benefit of encasement of 
leave on termination of services for any reason or their 
quitting service. 

Counting of 50 /. of service rendered under Temporary 

Status for the purpose of retirement benefit after their 
regulari.sat ion. 

After rendering three years continuous service on 
attainment of temporary status, the casual labourers would 
he treated at par with the regular Sr. I) employees for the 
purpose of contribution to General Provident Fund and would 

also further be eligible for the grant of Festival Advance/ 

food advance on the same condition as are applicable to 
temporary Gr,D employees, provided they furnish two sureties 
from permanent Govt. servants of this Department. 

Until they are regularised they will be entitled to 
Productivity linked bonus only at rates as applicable to 

~Z%K 
casual labour. 

22 
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7, 	No benefits other than the specified above will be 
admissible to casual labourers with temporary status 

Despite conferment of temporary status,the offices 
of a casual :Lahour may be dispensed within accordance with 
the relevant provisions of the industrial Disputes Act.1947 
on the 9round of availability of work A casual labourer 
with temporary status can quite service by giincj one months 
notice 

9. 	If a labourer with temporary status commits a 
misconduct and the same is proved in an enquiry after qivinç 
him reasonable opportunity, his services will be dispensed 
with They will not be entitled to the benefit of encasement 
of leave on termination of services 

10. 	The Department of TelecommunicatiOns will have the 
power to make amendments in the scheme and/or to issue 
instructions in details within the framinq of the scheme 

23 
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t 
DEPARTMENT' OF 'i'EJ.IECOMMUNICATIONS 	 1 

OFFICE OF THE ChIEF GENERAL MANAGER, N.E. TELECOM CIRCLE, 	q rlU 

S1IlLLONC-793 001 

lb 	

C 

VOW S .  

No. EST/BE-445/RM/11 1178 	 DatcI at Shillong, th e.. 3r N' 	1999. 

ANNEX URE3 
In pursuane to DOT New Delhi letter No. 269-4193-STN-1I dated 12-2-1999, 

approval of the Chief General Manager, N.E. Telecom Circle, Shillong is hereby 
conv'yed to grant Temporary Stains to Casual Labourers to the extent of number 
indicated against each SSA as shown below which has been compiled based upon the 

in formation furnished by the SS As/I i nits concerned. 

[Nme of (he SSA Number of Casual Labourers to 

I 	 he given 'l'eniporary Status as on 

I 	01-08-1998 

r Manipur 	 150 

[MigIialaya 	 169 

{iripura 	 1 

(7iotal / _320 

(TI-JR EE HUNDRED TJJ'E)V TI') 

As the numbers indicated above are furnished by the Units concerned, there 
should not be any variation in the figures. In case, there is a change, ileads of SSA should 
refer the cases to this office explaining the reasons thereof immediately for taking up 
those cases with TC HQ. The information in the 11s!:k!LPrP1Q'!!i. circulated earlier, 
indicating reasons should reach this within 15 days from the date of issue of this letter. 

41 
D. Gi,l) 

Dp. Genera! Ma ii aer (A) 
016. the Cli lef Geis era! , 'Ia,, aer, 
A'. I?. Teieconz Circle, Sis i!loi:g. 

Copy for information and necessary action to: - 

 
Sr.ACAO(TA)/Sr.A0(13GTR)Dl(H RD) CO. Shillong 

O.S. C.O. Shiflong 
Secretary, Staff Side, RJCM, CTO Complex, Sliilloug 

Guard file .6. Office Copy (J 

Assit. Director Telecom (EstO 

016. the Chief Ge,,eral Ptlaizager, 
N.E. Telecom Circle, Shillong. 

C:\biiit\tsn1.C10c.  



NNEXURE 
Dej.wtmnt of 2'el6communcat to,io 

0/floe of the 2 ei 600Lt .DiBtrjct Manager, XiJpha1 

110,Eu.28/Zabour/8e 	 I)ated at Iinphal, 24-3990 ,. 
To 	

All D2 .s1SDZs, Ifanlpur 

Bubs Part—Tgo Caeual Zabour conuerojon Into  
.Rc/s 	 _ya  

Proforza rej7ardtng above mentIoned aubjeot IS onoloaed herewIth for your fillIng up of lwcessarU infor,tatjon, and to this office inzmediate.Zy for onward tranaz*jssjon, 

End: An boVe. 	 Aestt. Dl1otor Taboo 
for TB1QCQIJT 	etriot Manager 

Ivphl 	795001, 

! S 

S 

/ 
1' 
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CENTRAL ADM:NISTRATIVE TRISUNAL 
GUWAHAT I E{ENCH 

Original Application No299 of 199 

and 

12 of 1996 .  

Date of order 	This the 13th day of Aucjust1997 

Justice Shri DNBaruah, Vice-Chairman 

OANc.299 of 1996 

All India Telecom Employees Union, 

Line Staff and Group-I), 

Assam Circle !  GutLlahati & Others 	 AppIicants 

- Versus - 

Union of India & 0rs 	 Respondents. 

OA No..302 of 1996 

All India Telecom Employees Union, 

Line Staff and Group-D 

Assam Circle s  Guwahati & Others 	 Applicants 

Versus - 

Union of India & Ors 	 Respondents 

Advocate for the applicants Shri D.K.Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shri A . K.Choudhury 

Addi 

ORDER 

E!ARUAH JVC) 

Both the applications involve common question of 
law and similar facts In both the applications the 
applicants have prayed for a direction to the respondents to 

-- 
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give them certain benefitS which are being given to their 

counter parts working in the Postal Department The facts of 

the cases are 

i 	 OOA No0302/96 has been filed by All India Telecom 

Employees Union, Line Staff and Group—D, Assam Circle, 

Guwahatl, represented by the Secretary Shri 30N.Mishra atid 

also by Shri Upen Pradhan, a casual labourer in the office 

of the Divisional Engineer, Guwahati0 In O.A. 299/96,, the 

case has been filed by the same union and the applicant No02 

is also a casual labourer0 The applicant Noi in OA 

N0299/96 represents the interest of the casual labourers 
referred to AnnexureA to the Original Application and the 

applicant No02 is one of the labourers in AnnexureA0 Their 

grievances are 

2 	 'They are working as casual labourers in the 

Department of Telecom under Ministry of Comrnunication They 

are similarly situated with the casual labourers working in 

the Department of Postal Department under the same Ministry0 

Similarly the members of the applicant No 1 are also casual 
labourars working in the telecom Department0 They are also 
similarly situated with their counter parts in the Postal 

Departrnent.They are working as casual labourers0 However the 

benefits' which had been extended to the casual labourers 

working in the Postal Department under the Ministry of 
Communications have not been given to the casual labourers 
of the applicants Unions. The applicants state that pursuant 

to the judgment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs0 Union of 

India & Ors reported in (1988) in sec0122 the Apex Court 

directed the department to prepare a scheme for absorption 
of the casual labourers who were continuously working in the 

department for more than one year for giving certain 
benefits0 Accordingly a scheme was prepared by the 
Department of Posts granting benefit to the casual labourers 
who had rendered 240 days of service in a year0 Thereafter 
many writ petitions had been filed by the casual labourers 
working under the department of Telecommunication before the 
Apex Court praying for directing to give similar benefits t o  

them as was extended to the casual labourers of Department 
of Posts. Those cases were disposed of in similar terms as 

in the judgment of Daily Rated Casual Lahourers(Supra) The 

Apex Court, after considering the entire matter directed the 
Department to give the sim:i. :Lar benefit to the casual 
labourers working under the Telecom Department in similar 
manner0 Pursuant to the said judgment the Ministry of 

Communication prepared a scheme known as "Casual Labourers 

(Grant of Temporary Status and regularisat ion >Scheme" on 

7011 89 Under the said scheme certain benefit had been 

qranted to the casual 1 abour.ers such as conferment of 

temporary Status, (iJages and Daily Rates with reference to 

the minimum of the pay scale etc.. Thereafter, by a letter 
dated 17393 certain clarification was isud in respect of 
the scheme in which it had been stipulated that the benefits 

of the scheme should be confined to the casual labourers 

engaged during the period from 3131985 to 2261988 On 

the other hand the casual labourers worked in the Department 

of Posts as on 2i11'i9B9 were eligible for temporary 

Status0 The time fixed as 21111989 had been further 

extended pursuant to a judgment of the Ernaku].am Bench of 

25 



~ZT 	 (5EV 

the Tribunal dated 13.31995 passed in OA.No.750/94 
Pursuar:t to that judgment, the (Zovt.of India issued a letter 
dated 1.11.95 conferring the benefit of Temporary Status to 
the casual labourers. The present applicants being employees 
under 	the Telecom Department under the 	Ministry 	of 
Communication also urged before the concerned authorities 
that they should also be given same benefit. In this 
connection the casual ernp:Loyees submitted a r'epresentation 
dated 29.12.1995 before the Chairman ,Telecom Commission, 
New Delhi but to the knowledge of the applicant the said 
representation has not been disposed of. Hence the present 
app 1 icat ion. 

O.A,299/96 	is 	also of similar 	facts. 	The 
grievances of the appiicaris are also same. 

Heard both sides, Mr.B.K,Sharma, learned Counsel, 
appearing on behalf of the applicants in both the cases 
submits that the Apex Court having been granted the benefit 
of temporary status and regularisation to the 	casual 
labourers, should also he made available to the casual 
lahoi.rers working Ltnder Telecom Department under the same 
Ministry. Mr.Sharma further submits that the action in not 
giving the benefits to the, applicants is unfair 	and 
unreasonable. Mr.A.K,Choudhury, learned Addi.C,c3.S.0 for 
respondents does not dispute the submission of Mr.Sharcna. He 
submits 	that 	the 	entire 	matter 	relating 	to 	the 
regu].arisation of casual labourers are being discussed in 
the S.C.M level at New Delhi, however, no ciiscision has yet 
been taken.In view of the above, 'I am of the opinion that 
the present applicants who are similarly situated are also 
entitled to get the henefi.t of the scheme of casual 
labourers (grant of temporary Status and Reçjularisat ion) 
prepared by the Department of Telecom, Therefore, I direct 
the respondents to give the similar benefit as has been 
extended 	to the casual labourers working 	under 	the 
Department of Posts as per Annexure-3(in D.A.302/96) and 
Annexure-'4 (in O.A.No.299/96) to the applicants respectively 
and this must be done as early as possible and at any rate 
within a period of 3 months from the date of receipt copy of 
this order. 

However,considering 	the 	entire 	facts 	and 
circumstances of the case I make no order as to costs. 

Sd!- Vice Chairman. 

26 
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4NNEXURE 

In The Central Adrnni
a stratne Tribunal 

GUWAHATI BENCU . GUWM-ATI 

	

ORDER'S113T 	 .; 

	

APPLICATION 	 OF 199 

Applicant(s) 	
' 

Respondent(s) 

Advocate for.AppliCaflt(8) 	. 	. 
.f•• 	

V°.- ° 	
0 	 •...: 

• 	 • 
0 •°• 	 -C 	r 

Advocate far Respondent(s) C (7 	e L 
0 	 0 	 •h- 	

I 
- 	

- 	 0•0 	 •0 	 •00•00___•_j0-. 	 ••00000•0..0• 

- -p- 

O.k. No. 83 of 99 

Date 

9•9•99 
0 

Order of the Tribunal 

Mr. B.K.sha, learned counsel 

appearing on behalf of the applicant 

sutinits that the applicant is not pressing 

the application in view of the assurmce  

given by the Chief Genera]. Manager Telecan. 

Mr. Sharma has produced a letter today. 

Accordingly the application is disposed 

of on withdrawal. Hcever liberty is 

given to the applict to approach the 

Tribunal if is aggrieved by the decision 

of Ithe respondents. 	
0 

0 	 JO 

0 	

- 
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IN IF I IE 	t  ANNEXURE - 
india Telecom Employees •Unon 

Line Staff & GroupD 
MANIPUR DiVISION 

lniphal-795001. 	/ 

Ref. No. IP/MNP/SSA/2000 	 Date 
To: 

V e AlIT, 
o TDItf,Impha.l. 

Sub:— Engagement of Casual Labourers 
ban—regarding0 

• 	Sir, 

With reference  to your letter No.E-28/Labour/90 dt 
03.05.99,. it is to tivform you that the casual labourers 
working under Nanipur SSA.is  now in the court vide CAT case 

• 	No.83199 dt 5.4.99 for regularisation,so,Irequest you to 
issue a letter within 3(three) days to this Union from which 
date the ban order 4s to be effected0The said casual labourers 
are performed their duties up to f15199 as they did not asked 

• 	to stop the work from the concerned officer and for the same 
your good 0/floe shall have to pay their wages for the working 
days without any delay. 

Further,this union point out that the payment made 
earlier was not Included 10% EA,.such as you are requested to 
make payment  of arrears of DA as early as possible.(vide RJCM 
B New Item dt 11.4.99) 

From the above facts you are requested to withdraw the 
ban order as early as possible otherwise this union may take 
Trade Union actions in this regard0 

Thanking You. 

. tv? 	 Yours faith 

SING!! ) 
Diuision.Secretary,ManiPurDIVn.. 

C 	

E—IV, Imphal 

opy to:—

.  

1. 	The C.G.N.T. N.E.Ctrcle,ShtllOflg-7930010 

29 	The Circle Secretary, 
AITEU L/3 & Gr—D, 
N.E.Telecom Circle, 
Slzillong.-793001,, 	 0 

30 	The Coflveflor,JAC, 
three Telecom Federatiofl,ImPlZai. 

4.. 	Office Copy. 	 ( M.KTJLLA SINGE) 
• 1 
	 Division gecretary,E—IV. 

Planipur Dttn. 



- 	- ANNEXURE — 
Department of Telecommunications 

Office of the Telecom District Manager, Imphal 

No. E-28/Lab/92 	Dtd, at Imphal, 07.05.199 
Th 

:4" 
Mr. Kulla Singh, 

• : 	Division Secretary, E-IV 
NFTE, Imphal. 

Sub: Ban 'on engagement of labourers reg. 

Ref: Your No, IP/MNP/SSA/2000 dtd. 06.05,199, 

The ban order No. 269-4/93 STN-II (Pt) 
for engagement of Casual Labourers has been issued 
by DOT, New Delhi. At present Telecom District 
Manager, Imphal is not available at Impha].. It is 
not within our power to decide the case. 

U 

0/o Telecom Distract Manager, 
(. 

• 	The Telecom IE.cfrics M; 



e— 
9~ - 

	

Ili'I;)l 	)I'J 	W 	)JIa • 	(See.Ru1e42.) 

	

I 	ANNEXURE- 
' fn The Central .Administrafve Tribunal 

GUWAIIATI BENCl-1  GUWA IATI 

• . 
	 ORDER S1EET 

AJ'L1CATION Np. 	OF 199 

Applicant(s) 	J' 6.ei oi 	J 	'(' 6-->j. 

Respondent(s) 	' 	 1e.t  

Advocatc for Applicant(s) f 	
£/' 

•• advocate for Respoàdent(s) 	 c4 

N*s of the Registry 
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I..,I.n Qift444)J) 

mW  

5- 1 *Il1fl ('r11b!; 'rb'ln 
9IdIa Adrnln.) : 

*ru 

Date ( 	Order of the Tribunal 

10-6-99 	P.re8enttHofl'ble Mr.Justjce D.N. 

Baruah. Vice..Chairman and Hon'ble Mr.G.L.. 

Sanglyinej Admi.nistrati -ve Mernbor. 

Heard Mr.U.K.Sharma learned counsel 
appearing 1on behalf of the applicant 
arid tlr.A.Deb Roy learned Sr.c.G.s.c* 
fcr the respondents, 

Application is adxn.ttted. Issue 

notice onthe respondenta. List on 
.12-7-99 for Ordera. 

Mr..}(.Sharuia learned counsel prayi 
for interim order not to ousted the 
applicant frcii 	ther L*. .Mr3.Dob 
Lpy 8  r.C.G.S.c. h,8 no instruction in 
this regard. 

Issue notice to show cause as to 
why inter in relief shall not be granted. 
NDtice is returnable by 4 weeks. 

~ ' oasted 
Mean hile the applicant shall not l;i 

 iE they have not been released by 
ahy writtn order. 

Member 	 Vic&Chairman 

1c o 4LL 



 

CENTL 	 4N1 Uf1 IN1gr TI C 
ThIouL /. 	

UEIVCH; 	
: UHAT1 / 

/ 	NO. 	 0 

f4lISC.pri11,N £JO4 

CCJNT LJ'l I I LTI II UfJ N U. 
kEIICj IcL 1  CATION NU. 	

0 

Tf r s 	L I Ci TI [j f Q 

C: su S 

I CSPUNDCNT(S) 

/: 

cv - 

............ 

Please Find horwjth a crp or 
Ud9fflOflt/ 

Qrdpr dated 

5y theBnci0r this Hon'bjo Tribunal compri5jflg oF Ho 
hri 	 nIie Justio 

	

' 1 	

V ice_Chairman an Hon'hl -, 
Shrj k 	

-.

,... 	 . 	

etnho.,dminjstrat 	 ; Lt 	fJVO I.U) 	 ve in Luci 	F01 InFnrni Lion 
0 nd flOCessury L1CL1O, IF 

PlO'se aCJ<flowlede 
rocjpt oF thAme. 
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c;IITiL\L 	:LuRA'1Iv: 	TR•flJUN,\L, 	uiii irr 	I3iNCR. 

Original ApplicatiOn NO. 101 Of 1999. 

Date of Order: 	This the 16th Day of January. 2001. 

The lion 'b lo Hr .  Ju;tice U.N .Chowdhury, Vice-Chairman 

'rho lion' blo Mr 1< .1< .Shar:na, 	Administrative Member. 

1 'lh Suhc uc1rt Sinyh 	mci or 
Casual Labour inthe office of the 
Sub-Divisional Officer(T), 
Iinpha I . 

1• 

2 • A]. ]..t iic.i .1 a 	T! lOc OU 	I:flp ioyees 	Un ion, 
iJ.nE 	St:a i1 	& 	Lup 	I.). 	lRinipur 	DivirJ.on 
Dnpha 1. 
re)re(Jl ted 	by t)iv.Liona 1 	Socr''tary 
Sun. 	'I .I 	la 	iifliti . 	 . 	. 	. 	Applicants . 

By Advcx ate Shri 
 

1. Union of 	india, 
rer)neoftt4.cl 	bY the 	ecrotary to the 
Govt • 	of 	I::idia, 	I.iJ.iI.t3ry of 	Coiniuunications, 
ww Delhi. 

Th(! 	)irectoL-  Genoral, 
" Dopartuter t of To icc oiwuunic at I on, 

( 	
: 1 

• 	
:.. 	

Jlr3 
. 'l'ho 	Chief 	:ite ra I 	I1ar'cr ,Talecorn, 

N 	I 	civil, 	•hillong 

4. Ihc 	ChiLi 	: ,. ! tiorcilI. 	IItycr(i4dinLc1tric.o ) 
Eastern Telecom Region, 
To lephone Uhawan 

• Calcutta-i. 

5 • The 	General I'1ana.4er(Maintenance 
Eastern Telecom Region, 
Shilloncj-9. 

6. The 'fe lecom Dist::ict Manager, 
• Manipur. 	Duphal. 	 . 	• 	• Respondents 

• 

	

By Sri A.Deb Roy, 	Sr.C.G..C. 

• 0 	J? 	1) 	p 	R 	 0 

• 	: ionunder 	.Lion 19 of the 	iidnistrative 

• 	 rribui1s Act 1985 h a s arisen and is directed against an 

action on the part of the respondents in not giving the 

• 	 benfit e 	c of the 	heie of Casa ul Labourers (Grant of Temporary 

: 

coutci. .2 

0tt 

-C 

'S 



NEX 
(I 	

S 

1/. 
Status and Regularisation) to the casual labourers :orking  

under the respondents. The applicant No.1 Is one of such 

casual worker and the applicant No.2 is an Union reprcsentin 

the Interest of the members who are 10 in nuinhers. whose 

names are cited at 1.rnnexure-A of the application. These 

/ I 

	

	
workers are worki.ng under the f1rdpur Telecoint Division, 

The CaUse W. action as we 11 the re lIeIf sought for are same 

- 

	

	 and accor .iin Ly leave 1:3 grcmntcd to espOUse the case of the 

applicants in one s i.ugl.e application under Rule 4(5) (b) 

of the Cimtrl Iviumin.istrative Tribunia1(proedure) kules 1987. 

The r pôttenmts have airmdy initiated a 	heimie for converDion 

of casual labourers by qrantiuq temporary status to such 

workers which Is kncmi as Casual Labourers (Grant of Tempo-. 

rary Status and Rc.ju.Lctrisation ) Schemnie 1989. It may be 

• 	... 	. 	ineritionted here that iLhe scheme was formulated in terms of 

a dIreci on issuLd by the supreme COW. t relatinj to the 

casual labourers of postal Department reported in (1998) 1 

- 	 &CC. 122. I Tunt) . r o 1. SUCh J)Cr'sons the r to n unbe r 0 L d trec t i ons 

were isjuec1 frommm thi; Tribunal also for granting temuporary 

status • The applicants have stated that since they fulfilled 

the requireimmeirts Lime.i.r cases in fact were taken up by the 

Conmiruittoc constituted for this purpose wherein about 154 

candidates were coris.tdcred for yrantinig temporary status and 

14.1. 	rcoiis were granted temporary status cxc ludinçj the 

appi.tcann ts vi.de Cemnuk.mn i.e ation dated 10 .5 .1999 

2. 	vIe haVe also perused the written statement if the 
" I 

Cuins iii em:.1nj all aspects of the iniatter • we are 

of the c.ei.Lt1_:I 	I o).mmiemn ttmmL Lhet 	j. 1 1iCditLi 	ue 	LLtiL) 

eriL).d Jor coi ick:ration of their cases under the scheme 

since they also fulfil the requirements laid down in the 

scheme . In time circu:mms t.anCCs we direct time respoziclents to 

coritd. . • 3 

APO' 

\::. ' 	NOS 
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exaiifle thu C an o1 e iit 	
iJ)j)ii nt Th' app lic antS iiy 

also file rpi 	
nLa .on5 lnUividuaI.lY within a pet 

iOQ 

• 	
of one month. rou L1 date of redeipt of the orc1r and 

if such repre(:r.t 	
are filed. the respOndentS shall 

exai"ifl 	
co;e in :onsultat1Ot with the 

scrutit 	and  

recoriis utd ti z:ear pasS a reasOfl1 order on merits 

O 
each casC wi Ui in a ;cr:i of four mouthS titerO1ter. 

 

Ti ii l.le cip t.ior of the above exercise , the interim 

• 	 IIdI d ..L it) .6 • Ol 	Itall rein;.in in force. 

The 	• 1..i.u' 	IOu 	u;t.tii. 	 of  

o c o; 

• 	

. 	 Sd/ ViCE CflA1flAU 

bd/(CNUL1) (Id(ii) 

• 	I 	 - 
• :)ji ,  
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ANNEXURE. i X. 

No069-13/99-STNI I 
Government of India 

Department of Telecommunications 
Sanchar Bhawan 
5Th-Il Section 
New De].hi 

Dated 1,999.. 

To 
Al]. Chief General Manaqers Telecom Circies 
All Chief (3enerai Managers Telephones District. 
All Heads of other Administr'ative Offices 
All the IFAs in Telecom Circles/Districts and 
other Administrative Units 

Sub RecjularisatiOfl/cirant of temporary status to Casual 
Labourers reqarding 

Sir, 

I am directed to refer to letter No29-4/93STNIi 
dated 12299 circulated with letter No269-13/99SThH 1 I 
dated 12299 on the subject mentioned ahove 

in the above referred letter this office has conveyed 
approval on the two items, one is crant of temporary status 
to the Casual Labc3urers eligible as on 1898 and another on 
regular1satin of Casual Labourers with temporar'y status who 
are eligible as on 31397 Some doubts have been raised 
regarding date of eqffect of these decision it is therefore 
clarified that in case of grant of temporary status to the 
Casual Labourers 	the order dated 122..99 will he effected 

wef 	the date of issue ofthis order and in case of 
reQularlsatlon to the temporary status 1azdoors eligible as 
on 31.397, this order will he effected 	14.97 

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 

All recognised Unions/FedaratiOnS/A5s0C1atb 0 I 5  

(HRDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 

27 



A, 4X0?  
- 	 ANNEXURE LO 

The General Manager Telecom, 
Telecom Dtstricrmphalr, 

,Sztbjeot:— Appointment in accordance with the 
judgement and order dated 161112001 
in 0.41181197 passed by the !Ion'ble 
CAT, Guwalza t1 0  

Reference:— Thur letter No.: Case hOc 1811991 idated 
15-06-2001 

Sir, 
• 	

Wit/i due respect IT beg to state that, in con8tdering for the grant of TSM in the 1 ight of the judgeme•nt of the ffon'b.Ze CAT,Guwa/iati you have rejected my repre8entatton 
taking a wrong decision that my fla'ze is not found in the records of casual la1xurs engaged on AOG-17 from January' • 	1993 to Sep teviber/2000. 

I have been working continously as a casual labour since ((,qqk and the department has go curtailed all my records by doing an irregular practice that officers 
;had replaced my real reciept of ACG-17 with a faulse reciept of AUG-17 in their ACE-2 accounts 0  

Considering the above my true and fact 8tateT,ie7j r'. 	
I beg to request you to kindly reconsider my case 	r the grant of T.S.M. 	 fo  

Dated at 1mphjil 
he 318t July/20010 	 Yours faithfully, 

(i°pi/ to:— Casual Labour 
I 	4140 (3/4 S ØJ (I U (4 1 (4.1 	 U 1 	-ILLI U GUII41  

N.EoCirc1,..I Slililong, 
2. 1  The Chief General J1anager Telecom, 

N.E.Ctrcl e—II, Dimapur 0  
Jo. The DyoGeneral Manager Tel ecom, Imphalo 
4j Vigi1enc e Officer 0/0 UGMT NE Circ1e,Sht1J0. 
5 The 	

Bench,Guwahatj, 
61 The Circle Secy0AITEUL1S&G,...,ffK Circle, 

SJi-tllong 0  
J/rhe D1jjo S6C YSAITEU_L1$* &G7*_D,Maflipur D1vjj0 
84 The lIranc/z S6CY•A1TEU_L1S&GD Telegraphs Brano .tmpha.Z,t 

JZ J  
Casual Labour 

52 
MY 
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MCIbNif1 lift. 

yr 
No. Case No. 181/99,1 

• 	
. .ANNEXURE 

131IARAF SAW-111AF-Z NIG1\M LIMITED 
( A GnvL ( /nth. 	

) 
OFFICE OF THE GENERAL MANAGER TELECOM 

DISTRICT, MANIptJR SSA 
- 795001 

Dated 15/06/2001 

Sluj 'lh. lb)lneJm Siiigh 

.lndgeincnt and uidei' I )ated I 6/1 I2() I iii HA. I 8 1/97 1 aMs;ed by tire lion' We Central Adiniuisii•it ivc '!rihuiil l3encli, (.iuwaI,it i. 

In 

 

pul -
.1411,111ce of theicidgeiiient and onlei d;ited 1 6/1 12()() 1 in 0. A.. I 81/99 Passed by (lie lIuii'bj Central Adiiijiijs'tr,tj 	

'tribunal, (tlai);rfj IkuciL 'our ieprcse,1(alic>tr dated Nil 
was cmidcrctI iii (he light of le jirdf!ellIell( on (Ire tiais of the available tccul(l5. As 

PCF 
ieccn'd ii wis ((fluid that yciirr ur;iune did rwt li;?ulle at all iii (lie 

lIMI cii labour cnac(l (Hi AC i-17 col1tincjsI.' fiw a period 	seven or inure li'uiii iauivaiy I'))3 to Sepleiirber 2000. - 'I11cj'e1b1, 
prayer for aI)poiii uncut could not be er neil a iiied arid hence ifie claim is lejected. 

This is fur VOUI' 
kind iuifoj'linii loll iii respunse (() your FCprCserl(at ion dated Nil. 

T. sD.E: ("a) 
• 

. 	j11'O/oG.M 1 

1'iaiiie all(lt )cswllal uni 	 ¶r 	!. ESi'1L- ('opv to: 	 . 	

impha7BSOOl 'lire S.tihRegi.slIar.('rt11.;11 Adlflhl)isIra(i\ , L. 'trihiiisal. ( iuval,aij Ucireli, 
I3haiigai'cl, Giivahat 1-7 with 'eflence to (lie .JRleI1ien I and order dated 
16/1/2001 in (1'\. [81/99 ir iIl(mrI1la(juri 
'l'Iie CG1\ ,I1', Nj.Cii'c,Ie Slil II ui. 
File No. 

. 	 Natuic a urd I )es igria (lou 

•tAv 



/ 	
4WNEXURE4F 

GOVFRENT OF INDI4 
OF TLCo1f1fuNza4TIOy • 	 OIF.tCE OF 

T/jJ 3UlJ_D!v.lsION4L 

2'o i 	 D td, 11105199 

The AT,o/0 TDM,ImPhal 
b:— Submission01 

Ca3ual Labourers Particular8 

Letter°I28/Labour Dtd 
11.5,99 h'it/z reference o 

herj 	
the above let8 skindly 

th6 particulars of the M.iz. labourergs Under this s 
ub—D " I s i On for favour of necessary action at kvur end. 

noi:.- two 8het8 	
office  

Tegph 3/I  

• 	 • 	
• 
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1 0 	N0( D111pkr SincjhN.K Angou 
Slngh 	Ningthog 	

POUOCOSSed 

mcme 

	

2 	m0 B101cfldr Slngh 	Tholndrajit Siflgh 	
rak 	

VIII passed

Rema  

3o 	K. 	en Slngh 	 K. Jaki Slngh 	Lilong Chnjing 	
B.A.passeä 

L. Baleswar 	
te L. ThoTha 	

B 	 - 

1' 	
5 • 	Sh 	Th Sar 	 iri etej 	 Sb. 	Singh 	

1ikaj 

	

6 	Sh0j Singh 	
te. Sh.•Bojao 	

lCOfl 	

Pased 
Mya1 

Pass 

	

7. 	d. Thojba 	 b, 	1 AlL 	
Tho al Klyam U ta ok 

viii Passed 

	

8, 	Sb0  Sanjoy Si.ngh 	
Sh. nggada 	 Sh 	

. 	 VIII passed

ed 

	

 

90 	L. Jiton Singh 	 L, 	dh Singh 	Ydng pha1 	
tr1cu1ate 

	

100 	m. oiindro:sflgh 	
Th. Ibcpishdk Singh mbo1 KOngiiong 	

HOSOLOC 

	

11. 	N, Konneth Singh 	 11. Duila Singh 	Thang1ejbfl LOururig 

	

Purel Leaj 	
}.LSLC 

	

12, 	01 Kesho Singh 	 0. 	
jJc

Bihrj Singh 	crm 	jkaj 	
VIII ssed 

	

13 0 	Ng0 Nedbatj 	 Ng. Ku11abjdh 5 ingh Liwa ROd.hjnmak 	
POUOCOPaSSed 

	

14, 	N. Nat Singh . 	 N. Chandra Singh 	Thbal •hoja 	
VIII passed 

150 	 • Ca far-Il 	 . 3aba r 	
Irong Che ha 	

i i Passed 
16, 	N, Sanathoj Sjn 	 I-ate N. Ja11adra Kona1 Kha jde 	ikaj 	VIII 
170 	T. Ldu vi 	

D/O . T.XetuJ(.j vj Porat 	
VIII yas 

13, 	
Smt, Phalkhung . 	Wo lal }okp 	K.Salbung 	

VIII Passed 

 Pdssed 

SoAbjr Singh 	
S.otbj Singh 	Khongjaag jjj 	

.S L C 
A.eben Singh 	 A.Arnu Singh 	 Tho L. 	 1 	

H.S.L.0 ottj Singh 	 L,Ahaj Slngh 	
. 

220 	M. Gafdr_I 	 Md. Najullab 	Kelbung 	 P.U,c. Passed 

29, 	
Khonaj 	

fl 5sed

CM  
23. 	Ng0 Ojit SIOQh 	 VI a Slngh 	EOnong 

Hkho1en K 	 DC ssed 

	

honaj 	

III -se 



thiakanta Singh 

01 Mng1emba Singh 

S.Kuper Singh 

Jitendra Singh 

0. TQnbi Singh 

S.Chandrakar Singh 

K. Memcha Devi 

ph. Dhananchandra Singh 

Ksh. Shyam Singh 

L0  praveerz Sirigh 

Bihari Singh Thoubal Kiyam 
0. P4bei Singh Thoubal Okram 
S.Mu'non Singh Thouba]. 'chouba 

Babu Sirigh Thoubal Khekman 
0. tfl niJc S ingh Oinarn 
S.Amuyalma Singh Bishenpur 
WO K 0  lbomcha Si righ Namb ol Ka n 	on 
Ph. Kuilachandrd Z1an Awang LeiJcai. 
Ksh0  tngo1jo Singh Kakching Khunou 
L. 1botcuba Singh Kongpa]. Khaidem Leikai 

¼ 

/ 

/ 
/ 

I 
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290 

30. 

32 

 

 

: 	 4 0( 

VII7 passed. 

VIII passed0  

Viii passed 

VIII passed 0  

H. 0L.0 0  

H.S .L.C. 

VIII passed. 

P.U.C,passed 

1LS.L.C. passed. 

VIII passed. 

asuaj Labours eno,ed on A.17 	,411 	_. 
--- 	 u- 0  nenever necessary by S .1. J.T.O. & the /S 

Th. Tcznbi Singh 	Bas hik bong 	 H..S .L.C. ITI & Radio 
techanjc 0  

L0 E.ben Singh 	Kongpal Khaidem Likai Deo1oa in ihanjc 

M. Ku11achandri Singh Thangrnejband Lourung 
Pur3l Leikal 	 B.A.Sc 0  Pa5sed 0  

L. Konol Singh 	Moirang 	 P.V.0 0  passed 0  
Th 0 Xondurnba Singh 	Langthabal 	 H.S.L.0 0  passed 0  
Th.Bjrarnaij Singh Awang Khunou 	 H.S Q L O C O  ?assed. 
Late Y.Dhananjoy Sirigh Luwengsanam 	 VIII Passed 0  

1 0  

2 

30 

4 0 
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Th. Suben Singh 

Bipin Singh 

Yatma Singh 

L. Nilarnani Singh 

Th0]botcrnbi Singh 

Th 0 ]bcmcha Singh 

? Surendro Singh 

I 	 - 	 . 	As.- 	aj 
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Department of Telecommunications 	 '' e6 

Office of the Gental Manager Telecom •  Inipha1 	" 

	

0 	 ...:, 	. 	. 

No, E.-28/Labour/&4. 	Dtd, at Imphal 2 .... 

To 	./' 	 . 	 . 	...... 
1 / 

ho All-t-he-Un.tt offcjr...  

- 	

I 	

I 

• 	 . 	
...' ,. 	 : 	

.. 

3uba 	Co. nforinr, of Temporary Statuu to eligible IDRMs. 

Ref 	1) C.O. sh.u:Long letter No 1  1/LA/DA-83/99/( ' 
AITEU and other/lO dtd. 19, '99.' 

ii) CommJ.ttee Report subni.ttted by Chairman" 

	

and Member, . 	 '• ;. 

(I 

	

Siiri Ksh. Ibocb 	Sinh 	Casual' 
labourers who was found to be eligible for confering: 
.of Temporary Status as per DOT, flewDeli'lett.erNc..; 
269-13/99 -STN-II dated 2.7.99 w.o,r,:12,2. 1 99.areIiisted: 

: ..bebovt (Annex.  ) • 	 .. 	. 	. 	• 	.: 	. 

You are requested to implement the achemei. 
w. c.f. 12,2.99 and arrange  

/ 

/. 1 
	 . 

•, . . 

	

Asst. Dircor Te1ocom. 	.7 

For General t4anaicI:r Telecom, Imphnl.. 

	

IKT1ACT 	 .:; 	.• 
% 	(1 	/Psrc' 	Trn-r-tr 	1-ii, 	 . 	 07 

-- 	
____ 	____ 	 . 	 . 	

0• 

Tempo trnry stata would be onThrred on .fl 
the Casual. Lribourern currently Omployedanc'ho'' 
have rendered a continuous service. Of at .3'least.. 
one year, out of which they muet have been .'erigaged:, 
on works for a periodof 240Uays :(206daysin7ihe.:'. 
case of offices observing five days.week),:such .. .....• :'  
casual labourers will be designated a . Temporary 
Mazdoors. 	 I  

Such conferment of Ternpoay Status. would. 
be  without reference to the creation/availability 
of regular Gtup 'D' Posts, 	 . 

	

ill) 	Conferment of temporary status on a caui .0.10 

labourer would not involve any change in hisdutie, 
and r'osponcibilitioa. The eneement will beon 
daily,  rato3 of pay on a need tais. He 'rnaybe. 
deployed any whe±e 'within they . reorujtcez'it_ unit/ 
territorial circle on the batii..,,3 of availabi1ityo 

rk • 	 0 	 0 	

• 	
f 

\ 	 ..0 	0 	' 

	

iv) 	Such casual labourer$ who acquire temporary,. 
staus will not, however, be 1uought on to the 

• 	 permanent est;ablishmen.t unless they are selected 
through ropu).ar nelection process for Group )J1. 

1 pozitn. 	 _._1-•. 
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