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FROWiN. 4 

- - (SEE RULE 42 ) 
ENTRAL ADWU:NISTRATIVE TRIBUNAL 

V I 	 UWAWI BENCH: 

jj - 	 - • 	 ORDER SHEET 

• 	 Original 1 pplecatioh No._ 

i , 	- 	 se ?etition No. 

contempt 	1 

• 	 Review Application No, 

• Apple cents  

-Vs - 

Repo*dant(S)___ 

Advocate for the Appiecant(5) 	 & 	QQL 

• 	 ,4•. 	 _________ 
-- ..•. -.•.._L•_-_ 	-___..• 	 .•. 	 .-... 	 - 
Notes of the Registry 	I Date 	Order of the Tribunal 

• 	 . 	 l-l. -: 	 - 

,17-.5.02 • 1. Present : Hon'ble fir. K.K. Sharma, 
Administrative Member. 

C. 	 - 

I 	The application has been fil'ed a 

against the order No.360009/LC1/XXXI.i 

41 	1111/6 datéd14.5.2002 transferring 

the applicant from Guhati to Shill 

1 ong. The learned counsel for the 

applicant prays for an interim order. 

I •, 	 1 After hearing learned counsel for the 

fr7I3JOL 	 1 applicant as well as Mr. B.C. Pathak, 

learned Addi. c.c.s.c. for the Respon 

I 	Idents the application is disposed of 

I 	• 	at the admission stage. 

The applicant joined as LDC in 

the Defence Estates Office and after 

normal promotions he is holding the 

• 	 poet of Office Superintendent. The 

I 	
4gPxca!t retire in February,2004. 

I 	 Contd/- 

• 	I 
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it is staied that the applicant has four 

' children Otudying iriclasbessever to 

alaven inGuuahatj and the transfer has 

been mad, during the academic session. 

P1r.rLChanda, learned counsel for the 

applicar,t strenuously argued that as per 

recommendtjn of the 5th Pay commission 

the offider due for supeannuatjon shOUld 

be considered for posting to choice 

station. 

Ta application is filé'd today. The 

• 	 applicant has not availed of normal 
• 	 remedies available to his,. I feel that 

	

• •• 	 • 
ânds of kstice will be met if a di rection 

is given to the applicant t0 file a 

:t10fl to the respondents giving 

reasons fjor his continuation in Guwahati. 

The appu.:cant may file representation LL 

within to weeks from today. The responde- 

nts aredirected to consider the represen-

tation and dispose of the same within 
• 	 •.. 	three morth& .  from the receipt of the order. 

- 	The application is dis posed of as 

abøva. Till the disposaot the represent-
• 0 

	 ation the applicant shall not be disturbed 

•. r 	• 	• fropi he 1 present posting. There shall, 
* 	

however be no order as to costs. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
3: 

(An Application under Section 19 of the Administrative Tribunals Act,, 

1985) 

Ic Title of the case 	: 	O.A. No 	 /2002 

Sri Chandra Kamal Das: 	Applicant 

-. Versus - 

Union of India & Others: 	Respondents.. 

JNDX 

.SL. I Annexure 

No 

Application - 

Verification 

Impugned o-de c 

.14.52OO2 

r t i cu 1 a 

arfer and posting datec 

Date : 17.562002 

• Filed by 

U-< cA4a 
Advocate 



I' 	A 

IN THE CENTRAL ADMINISTRATIVE.TRIB(JNAL 

GUWAHAI1 .BENCH : GUWAHAT1 

(An Application under Section 19 of the Administctjve Tribunals Act 

1985) - 

O..A. No./2002 

BETWEEN 

Sri Chandra Kamal Das 

Son of Late K.K. Das 

Working as Office Superintendent 

Office of the Defence Estate Off icr, 

•Guwahati CircLe, 

P.O. Silpukhuri., 

Gut.Jahati-781003 

-AND- 

1 	The Union of India, 

Represented by the Secretary to the 

-. Government of India. 

Ministry of Defence, 

New Delhi.. 

The Director 

Defence Estates 

Eastern Command 	 - 

B Camac Street (7th Floor) 

Calcutta-700017 

The Director General 

Defence Estates, West•Block 4, 

R..K..Puram, New Oolhi-110066.. 

Ipplicant 

d- 
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4. 	The Defence Estate Officer, 

Guwahati Circle, 

(uwahati. 

S. 	Mr.. K.P. Das 

Office Superintendent 

Office of the Defence Estate Officer, 

Tezpur, Assam.. 

Respondents.. 

This application is made against the impugned transfer and posting 

Order NO 360009/LC±/XXXIII/6 dated 14th May, 2002 issued by the 

respondent no.2 whereby the. applicant is sought to be transferred 

from DEO, Guwahati to 3D, DE, Shillong in total violation of the 

professed norm of transfer and posting that too, when the 

applicant is on the verge of the retirement on superannuation and 

in the middle of the academic session of his children.. 

KNEENUTf ... 

The applicant declares that the subject matter of this application 

is well within the jurisdiction of this Honble Tribunal.. 

3. 	Limitation. 

The applicant further declares that this application is filed 

within the limitation prescribed under section-21 of the 

dministrative Tribunals Act, 1985. 

4..1 That the applicant is a citizen of India and as such he is 

entitled to all the rights, protections and privileges as 

guaranteed under the Constitution of India. 
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4.2 That your applicant joined the post of Lower Division Clerk under 

the respondents in the year 1964 Thereafter, was promoted to the 

post of Upper Division Clerk in the yar 1974 and was further 

promoted to the post of Off ice Superintendent in the year 1984 

while he was posted at Shillong. The applicant was transferred and 

posted to different places thring his service period since 1964 

and carried out all the orders of trfer and posting being a 

loyal Qovernment employees The detail particulars of the order of 

transfers and postings of the applicant in different places during 

his service career 

4..3 That the applicant has now completed 38 Vears of servicie and he 

is to retire with effect fromthe month of February 2004 and 

therefore has only one year. eight month's of service left in his 

credit 

4..4 That the applicant having four children who are studying in 

school and are. in the midst of their academic session.. The detail 

particulars of children are given below 

I Name- ]St 
I 

 udying 157FE 

1 SrFlridraKamaiDas Class 	XI 	(K.amrup 

Academy School) 

2 Sri Naba Kamal D as C1s XX ( B 	Bar'u3h 

.0,  College) 

3 Miss Oharitri Das 	.. 	- Class X(UanBazar 

GovL Girls' SchoOl) 

4 Hiss Mridula Das claw VII (Uzan Bazar 

• Govt. Girls' School) 

45 That the applicant states that all of a sudden the respondent 

authorities have issued the impugned order transferring him from 

Guwahati to Shillong withàut taking into consideration of the fact 

that the he is on the verge of retirement and the such a transfer 

is in violation of the professed norm of the resndents This 

/t--C9 
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apart, the recommendations of the 5th Central Pay Commission also 

bars such a transfer when the employee  concerned is on the verge 

of retirement.. - 

Copy of the impugned order of transfer and postthq 

dated 14.5.2002 is annexed as.Annexure-1 

4.6 That the applicant states that apart from what has been stated 

aboye, the impugned transfer order is also bad for having been 

issued during the mid of academic session of his children.. It is 

stated that the instant transfer order does not involve any public 

interest in it nor there is any exigency warranting such a 

transfer at this stage while the applicant is to proceed on 

retirement on superannuation very shortly.. 

4.7 That the applicant states that the respondents have acted 

arbitrarily and unreasonably in issuing the impugned. order of 

transfer and posting and therefore the same is liable to be set 

aside and quashed so far as it relates to the applicant.. 

4..8 That it is stated that .a mere perusal of the impugned order of 

transfer and posting dated 14.5.2002 it .would be evident that the 

same is a routine nature of transfer and posting issued by the 

respondent no.2. As such it cannot be. said that the said order of 

-transfer and posting has been issued due to sudden admin istrative.. ~ . 

exigency. Therefore the impugned order of transfer and posting so-

far applicant is concerned is liable to be set aside and quashed-

on the ground that the same has been pffied on the verge of. the . 

retirement of the applicant and also on the ground that the 

impugned order of transfer has been issued during the 'middle of 

the academic session of his children without any administrative 

exigency. It is relevant to mention here that the one of 

daughters of the applicant is reading in Assamese medium School 

and. appearing in the ensuing HSLC examination under the Board of 

Secondary Education, Assam. Moreover, other son and daughter also 

studies in school and colleges and if the impned order of 

7 
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transfer is effected at this stage., the applicant will, suffer 

irreparable loss and injury so far education of his children are 

concerned.. Furthermore, the applicant being only bread earner of 

the family it would be extremely difficult on his part to maintain 

double establishment with this meagre income. In the circumstances 

stated above the impugned order of transfer and posting dated.. 

.14..5..2002 is liable to be set aside and quashed so far as the 

applicant is concerned... 

4..9 That it is stated bat Sri .K..P..Das, at serial No.. S of the said 

impugned order of transfer and posting is sought to be posted in 

place of the applicant he.. at Guwahati now having five to six 

years service left into his credit.. Moreover., Sri Das now serving 

at his home town at Tezpur, therefore there was no difficulty on 

the part of the respondents to accommodate Sri Das at: Shillong 

where the applicant has been ordered for posting on transfer at 

this crucial stage.. 

4..10 That your applicant further begs to state that one Sri 

LK..Dasgupta, SDO'I although ordered for posting at DO, Siligtiri 

from DEO, Guwahati, but Sri Dasqupta has been accommodaid at 

his choice station in Kolkata on compassionate ground even though. 

officially Sri Dasgupta is posted at Siligurh Therefore, ti. 

appears that the respondents could easily accommodate the 

applicant in his present place of posting on compassionate ground..' 

4..11 ihat it is stated that the impugned order of transfer and posting-. 

dated 14..5..2002 is likely to be effected shortly therefore the 

applicant could not represent his case before the respondents for 

consideration of continuation in the present place of posting at 

Guwahati and finding no other alternative the applicant is 

approaching this Hon'ble Tribunal for a directjon to the 

respondents to allow him to continue in his presett place of 

posting considering for continuation of the smooth education of 

the children and also following the recommendation of the th 

Central Pay Commission that (overnment employees should not be 

, 
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disturbed before retirement who are - left with three .ars of 

service in their credit. 

4.12 That it is stated that the applicant has •ndt yet been relieased 

• from his duty till filling of this application and it 1 oxpedted 

• that the respondents may issue the order of release in respect of 

the applicant very shortiy. Therefore,, the applicant prays before 

the Honble Tribunal for a direction to the respondents to a1la,-

him to continue in his present placeof posting at Quwahati on the 

• verge of his retirement followig the recomenation of the 5th 

Central Pay CommissiQn• 

4..12 That this application is made bonafide and for the cause of 

justice.. 

ejSij,. 	iiriIr 	 -lffJ 

5..1 For that, the impugned order of transfer and posting dated 

145..2002 has been issued on the verge of retirement on... 

superannuation of the applicant in violation of the: 

recommendation made by the 5th Cen.tta.l Pay Coninission.. 

5..2 For that, impugned order of transfer and posting dated 

14...5..2002 has been issued in fact is routia nature of 

transfer and posting and does not involve any administratite • - 

exigency which is passed during the middle of the academic 

session of the children of the applicant.. 

.5..3 For that, the impugned order of transfer and posting dated 

14..5..2002 has been issued during the middle of the academic 

session of his children and if the said impugned order of 

- transfer is effected it will cause irreparable loss of the 

education of his children. 

5..4 For that, Sri K..P..Das., Office Superintendent, at seriaL no.. 

- .5 of the said impugned order of transfer and posting -- is 

-1 sought to be posted on transfer from :OEO Tezpur to Guwahati 
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i.e. in place of the applicant could easily be accommodated 

to the place where the applicant has been ordered f or 

posting on the eve the retirment on superanruatjon of the 

applicant and also in the middle of the academic session of 

his children.. 

That the applicant states that he could not represent his case 

before the authority as the order of transfer has been issued on 

.14.5.2002 and it is expected that the said order will be given 

effect to very shortly and the applicant finding no other 

alternative and efficacious remedy approaching this Hon'bje 

Tribunal by way of this application0 

J'1i. ;!7u514iwT1var4-TT ____ 

The applicant further declares that he had not previously filed 

any application, Writ Petition or Suit before any Court or any 

other authority or any other Bench of the Tribunal reçardjng the 

sub5ect matter of this application nor any such application, Writ 

Petition or Suit is pending before any of them. 

E;_. 	 Thiiiji 

• Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordshjps be pleesed to admit 

this application, call, for the records of, the case and tssue 

notice to. the respondents to show cause as to why the relief (s) 

sought for in this application shall not be granted and on perusal 

of the records and after hearing the parties on the cause or 
causes that may be shown, be pleased to grant the føllcwirng 

relief(s); 

8.1 That the Hon 'ble Tribunal be pleased to set aside and- quash. •,. 

the impugned order of transfer and posting dated14..5..2002 

issued under letter No.. 360009./LC-1/XXXIji/6 (Annexure-j)-. 

so far the applicant is concerned. . 

d- - 
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8.2 That the Hon'ble Tribunal be pleased to dirt respondents 

to allow the applicant to continue in his present place of 

- posting at Guwahati in the same capacity in terms of the- 

recommendation made by the 5th Central Pay Commission.-

8.3 Costs of the application 7  

8.4 Any other relief(s) to which the applicant is entitled as 
I. the Honbl.e Tribunal may deem fit and proper.- 

• 9.. 	interim order rayedfcr.. 

During pendency of - this application, the applicant prays for 

the following relief: 

9.1 That the Hon'ble Tribunal be pleased to staV the operation 

of the impugned order of transfer and posting dated 

14.5.2002 issued under letter No.. .360OO9/L-8l/)0<llI/ 

•(Annexure-1) so far the applicant is concerned till disppsal 

of theapplication.. 

10 ... 	 ------------------------------------------------ 

This application is filed through Advocte.., 

11.. Particulars of the IP..0... - - 

I. P. 0.., No..- 	 .... .da1ed 

Issued from and payable at:G..P..O-...,Guwahati... - 

As given in the :index - 

tA- 	 - 
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M4.016TA  ~" 

0 	 I., Sri Chandra Kamal Das S/oSri 	DBE,b aqed about  5-8 

years, working as Office superintendent in the office of tti. Defence. 

Estate Officer, uwahati Circle., P.O.. •Silpukhuri, Guwahtib do hereby ,  

• verify that the statements made in .ParagraDh 1. to 4 and 6 to 12 are true.. 

to my knowledge and those made in Paragraph 5 are true to my legal 

advice and I have not suppressed any material fact.. 

And I sign this verification on this the 17th day-of,  May 2002... 
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IDLe. of DefeflCe Estates 
Mm. of Defence, Eastern command 

01 	
13,cIr'C Street (1 	floor) 
Kolkata - 700017. 

paLed 	 MaO2• 

To 
The Joint Director 
Defenc 1oi 

The t)flC Estates Officer 
8 ii/TL 

The stt. Defence EstateS Qfficr, 

SUBJECJ 	SFR/POST 	OF GROUP  
cLERICPL STAFF OF DE ORGAtIBATIQ. 

It has been decided to effect the following transfer/ posting on thø adnistravC 

ground with immediete oct 

iation 	FrQU1 

SrlT.K. Dasgupta, 	DEO Guwahati 	QEO SUuri 	Sri Dasgupta will tempo 
racily work In DEO 1<oikala 

• 	till the vacancy in Kolkata 
is fiued in or until further 
pcders whichever is earlier 

4 	 4 	
- 

Sri T Nath SDO-fl 	DEOJOrhat 	
SubDEQSilChaf Sri Nath will also work ri 

'' '• 	 DEO GuwahtI as and 
wnenexigencl8S require. 

SrI N: basupta,DOfl 	ADEOAgartaIe D.D.EC 	: By .trnsfering a post of 

 Koikata 	SDO-li froiri DEO Siliguri 
tOD.DE.EC ,KOIkat$ 

Miss. Niru Bssumat&l 	JD.DE,ShiIIOn9 DEOI 	
tr nsterred

TSZPUr 	Vice Sri K.P.Das 

OS  

4 	 (5) 	Sri KP Das, OS 	DEO, Tazpur 	DEO,GUW9h8tI Vice Sri C K Des 
transferred. 

4 	

0 	 Contd, .... Pacle.-2. 
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trnsfried. 

D EO Jcrhit 	DEO GuwOhS 	y ranfercflg pO 

• 
 

of LDC from oEOJorh 

to DEOGUWah 6 . 

/ 

(i) 	Sti Vi:,;. 	rkor4,r 	ADEOTt JD.DE.S 	y trnte(rIr0 onO 

vacort post of.LDC from 

DDE EC to JD DE ShIorL 

h 	ndiv1ua ifly )U 	 BvQd of thr du1 	ImmodlatelY altel pyrnCfl 

of TA!DA advicOS and dCtd to ep 	for duly to thIr 	tionS O POn. 

TN dabs (FNi/N) o re qufshmr1 I asuriPtIOfl 

	

	duty by the 0cfis 

1rietod to Us DtO/OG t E icr lhs events. 
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Eastern Commond 

CopytO  - 	
I:, 	

..... 	

I 	• 

1, 	Th Diroclor  G1011cl-sl(Adtn.SOC,) 
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