50”00 | . —

' CENTRAL ADMINISTRATIVE TRIBUNAL - g o
Y ~ GUWAHATI BENCH ' e
ST GUWAHATI-05 B R

* (DESTRUCTION OF RECORD RULES, 1990)

INDEX

1. Orders Sheet. @, ’/5 ’73/ .................... Pgoiouns A to... 2

2. Judgrnent/Order dtd. A/ /// 0Q ..... .i .......... toéf\)'@/é/oa”kﬂ// '
3 Judgment & Order dtdi....oevevirennen, Recewed from H. C/ Supreme Court

4. 0 A/g'?/ﬁff% ......................... TS S 0. B GLoivvirnsens

5. E.P/M.Povvrrerinns AV A 2 TR t0.1erererersererenes

6. R. A/C.Pnrinnens Illiorisiirirnsinisiionnn, PEurirrininresrnerenses t0uurerresiorneions

7. W.S. .&i‘éﬁp"‘w%{ R@PO%«Q% ..... P triinicnennonne 10nsssBorsvicene

8 Rejomder..-...‘.............................

e T

000000000000 0000000000 0000000008000

- 13. Written Arguments

. 14, Amendement Reply by Respondents

000000000000000000000 OG0 E000000000004000000000000000

15. Amendment Reply ﬁled by the Apphcant

(""’) - 16, Counter Reply

oo'otoc%oo'toootoroolotctoococooooo 000000000000

R L T R S P L

SECTION OFFICER (Judl)



-4

e T?‘f

FROM No, -4 - .
(SEE RULE 42 ) ) \

GENTRAL AGNINISTRATIVE TRIBUNAL
‘GUWAHAT I BENCH:

'OBDER SHEET

Original Applecation No, 'SN} /DD
M se Petition No. ' . . /
Contempt Petition Nd. o /
Review applicatio r’{ Noy
| applecants.__ T\ Qr"} OQC*/) R
;'“(. | , «-Vs-—‘ |
Respordant(s)____ A\ ©. 1 wa e

Advocate for the App]_ecan‘t(s) ré D, %\%ﬁ(\/\

Advocate for the Respondat_(s) ~ CQ $C .

Notes of the Registry i Date | T 0rder 5f the Tribunal
— v . N ~ B ' e
'21.5,02 i - Heard Mr. B.0.Singh, learned
‘. 7 - counsel for the Applicant,
'.';"-i""s b 5:':77.?_ - i Issue notice to show cause

{as to uhy the application shall not
be admitted, Returnable by four weaks.

Sat f@/‘
oo

List on 21,5,2002 for admissg
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§aclmizss:.an.
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H U “&(’\%‘H/—Y

| i Memb ar Vice=Chairman

0m£5/} ) MJZ'@L o _
p(new%m@( oual e 121 6402 The application is admitted,
M Vadﬂ, 'l/‘vtc’) W/ /W 1{(:an A for the records,

" olery— No oU?% éa)%/% I Mr. A.Deb Roy, learned Sr. C.G.S.

{C. appearipg for the respandents prayed

I for time to file written stat ement.
s ~ 4 g
.J/Wo /Y?‘/ ‘A’ ?/é { : 1{p;;aym- is allouad. List again on 29.7.
J)Zo/ 76 ! ' ‘(2002 for uritten statement,
, 1 E e (. Lg&\% I~ —
' % 1 member Uice—Chai rman -
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gl Ao s hec?, 2947 .2002 " Written statement is yet to be
325 . filed;by the reSpondents.”put'up-on
—v T 26.8.2002 for filing of written state-
20603 "7 ment. ' L
No Wrten g\tr;& Member Vice-Chairman
hoe e LA ey |
26.8,02 Uritten statement has been Filed.

Mre A Oeb Roy, learnad Sr. C.G. S.Cs for
the Respondents stated that he. is yat o .*
serve the copy of the written statement
to the learned counsel for the appllcant
gfFfice to take necassary steps for that

purpese, Since pleadlngs are coqplaup

o  the case may nou be listed for hearini
¢ Srnherns \LL(,Q ) 2
on 18 9.2002, Th° applicant may file’

bn%&” e éZQD%PéwaQNJ¥S: . o rsgolnder, if any, within three ueeks |
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A. 157 of 2002 (L7_*MM‘“"L7

Note

ST TRY REG1StLy %w

Date 1

“§grder of ThE TTaRinAL 77

Y

' 2141102

1m

22.11.2002

}. C.G.S.C. appeéring on behalf of .the

i respondents. Hearing concluded. quagment

| delivered in open court, ~kept in

é sepéfate sheets. The application " is

%-"disposed of. No order as to costs.

ilkéhééggcvﬁf“>— Vice-Chairman
nkm -

ik
a3

| - ﬁﬁgne appears for the applicant.
-_Liséﬁin 22,11.02 for fyxther hearing.
K _
< e Ci :
&~¢ AN & L\/’—‘~—/’\ru
Member L\R}\>~ . Vice=Chairman
' I;‘

None appears for the applicant. We
have heard Mr YA. Deb Roy, learned Sr.. .
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH
0.A. / K. No. . .t27. . of 2002
DATE OF DECISION .22:11.2002 .
_Shri Maheswar Biswas = =~  _ _ , _ , ., ., ., .APPLICANT(S).

o

. The Union cf .India and others. -

Mr A. Deb Roy, Sr. C.G.S.C.

Mr B.D. Singh _ _ ., , ., . . . . . . « « « so. . ADVOCATE FOR THE

APPLICANT(S) .

{

- VERSUS

°
°
°
°
°
°

. . -RESPONDENT(S).

&« « « « « « « o« . . ADVOCATE FOR TH®
~ RESPONDENT(S) ..

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE—CHAiRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

"To be referred to the Reporter or not ?

Whether Reporters of local papers may be allowed to see
the judgment 2

Whether their Lordships wish to see the fair copy of the
judgment ?

Whether the judgment is to be circulated to the other
Benches ?

Judgment delivered by Ho'ble Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.157 of 2002

Date of decision: This the 22nd day of November 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Maheswar Biswas,Q

Resident of Farmarpar, Kharikhowa,

P.0.- Kharikhana, P.S.- Lanka,

District- Nagaon, Assam. cecenne Applicant

By Advocate Mr B.D. Singh.
- versus -

1. The Union of India, through the
Secretary,
Ministry of Communication,
Government of India,
New Delhi.

2. The Director of Postal Services,
(H.W.), Assam Circle,
Guwahati.
3. The Superintendent of Post Offices,
Nagaon Division,
Nagaon. ......Respondents

By Advocate Mr A. Deb*Roy, Sr. C.G.S.C.

O R D ER (ORAL)

CHOWDHURY. -J. (V.C.)

The applicanf first joined in service as Mail O/S
Lumding on 20.12.1974 at Kharikhana E.P.D.A. till.
7.1.1979. He was upgraded as E.P.B.P.M. at Kharikhana
E.D.B.O. Thereafte?, thle he was serving as such, a
disciplinary enquiry Wwas conducted ’for the alleged
misconduct: committed by him. A departmental enquiry was

held and on conclusion of the departmental enquiry the



nkm

épplicant - was found gquilty and accordingly he was
dismissed from service vide order dated 28.2.200l1. The
applicant had preferred an appeal against the penalty
imposed as far back as 10.7.2001. Since the appeal was not
disposed of in time, the applicant finallf moved this O.A.

assailing the legitimacy of the action of the réspondents.

2. The respondents submitted their written statement
and in the written statement they have stated that till
the filing of the written statement on 29.7.2002 the

appeal submitted by the applicant was . not disposed of.

3. None appears for the applicant. We have,_however/
heard Mr A. Deb Roy, iearned Sr. C.G.S.C. appearing on the
behalf of the respondents. We do not find any
justification for not disposing of the appeal. Since the
appeal has not been disposed of as yet we direct the
respondents to dispose of the same in aécordance with the
law with sympathetic consideration of the case of the
applicant as early as possible, preferably within 1 (one)

month from the date of receipt of the order.

-

4. The application 1is accordingly disposed of. No

order as to costs.

% \wa

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Mnexure No. 1

A copy of Memorandun vide

IFemo No. F6-02 (C)/09 00
dtd- 19 9-2000

‘ énnexure-ho. 2.

A copy of disnissal order

dtd. 28-2-2001.

Mnnexure No. 3. -

4 copy of the appedl petition

- dtd, 10-7-2001 before the

Director, Postal Services

- . 0/C, PM, Dibrugarh. -

"ﬁnnexure No..4

' EDb‘tic es.

-

, ,A ‘copy of the reprecentatzon
'dtd. 25-2-2002. ~

Postal order of Rse 50 OO

Vakalaunaﬂa.

5
. »

]

:GUYA ATI DENCH,

v -

Page No..

4 - 14

12 ~15
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‘._149»2.2;
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‘ ~ Filed by
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- .

f3vocate, -
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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL:: QUWAHATI BENCH %
(An ‘application under Section 19 of the Central «& é

Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION [SF jpoge

Shri Maheswar Biswas  “¥i'.s Applicant
AN
~Versus- O
The Unjon (of India & orsiy ... Respondents, /

DETAILS OF THE APPLICANT :-
j
1. Name of the Appli-
cant & Address

LLd

- Shri Maheswar Biswas

'§/0 Late Nagar Biswas

R/0O Famalkpar, Mharikhowa
_P.0. Khariklbn, P.S, Lanka

Dist. Nagzon, Assam,

-

Extra Department. B ranch

e
L

2. . Besignation'
Post Master (EDBPM)
3, Particulars of fhe := 1, The Union of India
Respondents ~ through the Secrefqﬁ,
Mini stry of Communicatio
Govt, of India, New Delhi
110001, p

contd... .2



2
2., The Director of Postal Services
(H, ?,’f,) "Assam Circle, Guwahati-781001

3. The Su rintendent of Post Offiges,

N agaon Division, Nagaon- 782001, |

PARTICULARS OF ORDER AGCAINST WHICH THE APPLICATION

;__S A ADE :'

1)"

M. (! sovod

 Against the review order Memo No, F6-02(C)/99-00

da‘ted. 28-2.2001 issued under the signature of Sri
AK. Biswas, the superintendent of Post Offices;
Nagaon Division, Nagaon 782001 and disciplinary
asthori ty orders applicant (under Part of duty)

di sphbseddfrom service with immedi ate effect,

JURISDI CTION OF THE TRIBUNAL

The applicant declares that the cause of action
has arisedn within the jurisdiction of thi's Hon'ble

Tribunal.

LIMITATION :

The a pplicant declares that the spplication is
filed before this Hon'ble Tribunal within the

time 1imi'tA pres cribed under Section 21 of the

Administrative Tribunal Act, 1085,

Con td“. 03 P
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- 4.2,

rM\ ﬂ)l'ANM

..3...'

FACT OF THE CASE :

That the applicant is a citizen of Incia and a
permment resident of Famarpar, Kharikhana via-
Lanka, P.S. Lanka, Dist. Nagaon, Assam, The pet’if-
tioner passed H,S,L.C. Exaninatioﬁ in the year 1974,
he joined in service as Mail O/S Lumding on 20-12-74
at Kharikhana E.P.D. A, till 7:—_1-79 and during the )
period th;:- applicant cﬁ.schabged his duties vith
utmost case, attention ad sincereity. The applicant

was upgraded as E«P«B.P.M, as Kharikhana E.D.B.O.

@/c with Lanka S.D. under Diphu H.O. since 03-01-79

and he was asking honestly and sin cérely for more than
20 years, The applicant was péi.a very poor salary and
this was hi"s only eaming source for maintaining the

fanily. With the income of the job as E.D.B,P.M., the

applicant had to maintained the family,

That the appiican.t begs to state that he was continuing
his duty ai.;AKhérikhana E.D..B..O., he was charged vide
ISPOS /N agaon, Memo No, F6-2(C) /99-00 dated 19-09~2000
to held an endquiry againi’c the applicant under Rule 8

'EDAS (Conduct & Service )Bules 1964, In the lMemo of

Charges - there: are three Articles of charges -

Article =1

Rel ates to shortage in the B.C. Cash Balance
of B. 7,052,00 on 22-07-99,

) contd...4

i
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Article~II .

Relates to Non Credit of .,100,00 being the
value and Commission of B,0.10, No, 08 dated 06-07-98
for B.2000, 00,

Article 111
| Rel ates to Non credit of 1.1,200.00 in S.B. -

‘Deposit on 29-01-99.

LRI A

Total amount of Non credit as per Memo of’ o .,;':'
charges .was 10,352,00 only and the whole anoun ts Was o

subsequently credited to thé Govt. by me.

.Besidés this, the applicant was further infor-
med verbally that there was some non-credit in R/D |
a/cs also aounting to §.10,250,00. But particulars
of the B/D a/c against which non credit occurred were
not fumished, O,t of R.10,250,00 the applicant have
already i depésited Rse 3,500.00 vide stay in Post
Office 'Receip"‘t No_. g6 dated 11=-09-2000. On rule -8

' |
‘inquiry— in preliminary hearing the applicant pleaded

quilty and ‘ac‘im.-:?_:,tted the charges brought against him in

the Memo of charges and. the applicant explained the

circunstances in which the non credit of the amount

occurred in the statement of defence and the VWpitten

-representation.,

contd...5 ' s
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A copy of the Memor andum vide liemo No,
F6-02(C) /99-00 dated 19-09-2000 drawing
discplinary proceeding is annexed as

Annexure No,. 1,

A copy of the order d ted 28-2-2001

awardlnc puni shmen‘t ‘l:o 1‘he applicant o e

is anexed as Annexg;e’NO,,___.

4.3, That this applicant being agg;-ieved by aid dis-
satisfied with the order dated 28-02-2001 (vide - «_
Annexure No, 2) awarding punishment to the appli-
c_‘ént preferred an appeal before the Director of_'
Postal Services,‘ office of tbe~Post Il aster General,
Assa mg Région, Dibrugarh~786001,. The leamed
Appellate Reviewing authority has not get disposed

of the appeal. -

A copy of the aﬁipeal Petition dtd,

10~7-2001 is anexed as Aunexyre No..3.

4, 4 That the appllcmt submi ts that servi ces Jom:mg ’
as E.DBPM on O3-l-79 1 e.,.more than 20 years, he discharged

his duties honestly and smcerelyf/'f)heb‘e sre was no s pot

in his pas-t service career. But suddenly the son of the

applica‘r\ty%gradually it became serious, He could

con td...B

My



4.5,

M. /l,A‘sW :

s

not give his son proper treatment for want of
mney. The applicant tried his best to land money
from mon'ey-lehder but he could not marage it.

Then he wanted to keep mortgate of his land and
dwelling house the only property he possessed, to -
save the 1ife of the ailing son whose condition

because. bad to worse. But nobody wanted to keep

'mortgate of the.avplicant.lend, As the gpplicant

could not manage the money: to render proper treatment
+o his s on whose condi tion became worse, he was

mentally disbursed., Finding no other altemative way
%

" to savé the life of his son, he was ak overcome by

the circumstances and did the mistake and incurred
the Govi. money for rendering immediate proper treat-
ment to his 'son" to save his life though it was
already delayed, It was expected that somehow the
applicant woulid man aged the monéy and made good. to

the Govt in a short tlme on the other hand, the

appllcant' s son could not recover and became bllnd

| L2 2

.'Tnat the appllcmt submits that somehow he made
ood the ch rged anount of Is. 10, 352,00 _and payed
. 19 a g ) Ana pay

or sympathy and money to the suthority to set gaside
the charged brought against him -considering the
'circumst;nces under vhich it happened and to save

his poor family from stérving as this is the only -

job. to maintain the family.

i

]

contdes, 7
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(iii)

(iv)

M \ /)??ritfd
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

For that the leamed Reviewing Authority passed .

the impugned order dated 28-02-2001 vide Annexure-2
di smissing the applicant from service in violation

of rules of provisions of law and hence the impugned

order is bad in law and liable to be set aside..

‘For that the leamed Revi ewing ‘Authority has committed

- error of law and facts ih ordekring Xm dismissal.

For that the instant case is a case where offence

committed is not deserving a major punishment as

becane the applicant has not committed a fraud and
the Department has not sustained any loss. thatever
mistake is done by the applicant is not with vilful
int nt mamer. There was no r.nensr‘ea in committing
a1y offence. Under these position of facts, the

Revi ewing au’chbﬁ.ty ought not to have taken such
view which is: too harash- abd' causing immence loss. and
suffering to the applicant., Hence, the impugned
order dated 28-02-2001 i bad in. law and liable to

be set aside and quashed. .

For that the humble applicant in all his representa-
tion and d uring the enquiry admitted his mistake

vwhich was because of unavaoidable circumstances and

conid...B



(v)

=8

and made good the shor tage within a short spell of time
and prayed for exoneratim as fikxed fiarst instance
and the reviewing authority ought to have considered

his prayer of excuse,

For that the reviewing authority failed to di spose
of the appeals within the period of six months which ‘

is violation df‘provision of law under Rule 29(1) o:f . )

' CCS(CCA) Rules, 1965 read with Govt. of Incia instruce

(vi)

tion No, 6 below the said Rules, The appeal was filed
on 10-07-2001 and impugne d order was passed on 28-02-2001,

For that in the Memo of order it was observed as the,

charged E.D. Official has no other source of income,

he has therefore lost his man source of income and

he should be adjudged as incussing a disqualification

to continue as E,D,B,P.M, These must be absolute

‘instance . On the adequate source of income of E.P.B.P.M

M a7 o2

~and the allowances pald for his work as E.P.B.P.M. is

nothing but just supplém'en'taly to h:is income, The
<‘:‘harged E.D, o‘fficial disqu‘alifiv.es himself +to continue
as E.D,B.P.M, As the job of E.D.B.P.M, was his main
source of income and it was not his supplementary in_cor'ne"

being disqualified to continue as ED.,B,P.M. as ma‘u‘_n' _

-source of income was lost. The applicant has no other

source of income except this job of E,D.B.P.M,

hd Contd...g
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(vii) For that the Revisional authority has not disposed
| of the appeal vhich has been fildd on 10-07-2001,

(viii) For that in any view of the matter, the impugned

o.rdex: dated 28-2—‘2001- is not maintainable in 1aw.

6. DETAILS OF REMEDIES EXHAUSTED :

T'he‘ ht.;mble applicant submitted his representation

on 25-02-2002 which is still pénding.

7. MATTERS NOT PREVIOUSLY FILZD OR PENDING
vITH AVY OTHER GOURT/TRIBUNAL :

The appekk applicant declared that he has not filed
any ‘application, Writ Petition or suit regarding
the present matter in ay court of law or Tribunal

and no case is pending before any court.

8. RELIEF PRAYED FOR :

-

..

»,

Under the above circumstances of the case as stated

above, the humble applicant most respectfully prays

for following relief :-

-~

(1) That this Hon'pble Tribunal may kindly be pleased

" to direct the Revisional authority - The Director,
Rps Postal Services, office of the Post Master General,

Assan Region, Dibrugarh to di'spose of the apneal
contd.., 10

[Q’l .’fkfsﬂ‘w .
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10,

11,

M-I Socasr

~10-"

favourably taking a lenien view for the first

mistake in his long service life and further be

pkased to pass an order gx dquashing the order of

di smissal dated 28-2-2001 in the interest of

Justice.

(1i) To pass any other order or orders as deem fit and

proper by the Hon'ble Tribunal in the ihterest of justice.

INTERIN RELIEF PRAY,ED FOR :

In the interim applicant prayed for

i
‘Y

Stay of the operation of the impugned dismiss al

order dated 28-02-2001 vide &mnexure No, 2 in the

interest of justice.

DETAILS OF POSTAL ORDER :

Postal order No. = F65F YT

Date of Issue = b, $. 072 _

Issued for from -

payable at S - Guwahati.

LIST OF PARTICULARS :

As per _Index H

Verification
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VERIFIGCATION

I,. Sri Maheswar Biswas, Son of Late N agar Biswas
resident of Farmarpar, P.O. Kharikhana Via~ Lanka, P.S.
Lanka, Dist, Nagaon, Assan do hereby verifying that the
contents in paragraph 1, 2, 3, 4, 6, 7, 10 and 11 are
true to my knowledge and paragraphs 5, 8, 10 are believed
beliefed to be true as legal advice and I have not

suppossed any material facts.

And I sign this Verification on this 16th day

of May, 2002 at Ci.l\l-rfahati.

S e Mak estoarn %«,’}M

Place : Guwahati, Signature of the Applicant,

Dated - 1b.3, 2806y



2.,  Shri

MAOWZ’Q \

Government 0Ol1 LA~

Department of Poszf
-« €Y. 2000
- Dated ? ) )

MEMORANDUWN

4

ﬁduﬁtbuwaﬁlgLb@h@bﬁﬂdapﬁﬂﬁk@&%@f@p6@@5)to hold anjenquiry against Shri

under Pule 8 of EEtra Depdrtmental Agents (Com
eI & Service) Rules, 1964. The substance of the imputations
of misconduct or misbehaviour in respect ¢ which the inguiry is
proposed to be held is sent out in the enc.osed s?atement of mis=
conduct:or misbehaviour in suppogpt of each articlé of charge 15
enclosed (Annexure-II). A 1i8t of documents’ by which and list of
witness by whom the articles of charges are proposed ©oO be sustai-~
ned are also enclosed (Aanexure III & Iv). _

MohsswsorBiotod 5. ctoq to subnit within' 10
days of the Teceipt of thls Memorandum a writcern statement of his

defence and also to state whether he desires to be heard in person.

3, - He is .inforned that an inquiry will be held in respect of .
those articles cf charges as are not admitted., He should, there-
fore specifically admig oOr deny . each articles of charges.

: T Mehisoron Owrd .
4, Shri " is furthasr informed that if he does
not sutmit RIS written sTatement of defen.e on..r before the date
gspecified in para 2 ahcve, or doés not appear -in person with the
provisions of Rule of EDA's (Conduct & Service) Rules 1964 or the
orders/directions issued in pursuance of the said rule, the in-

*

quiring authority may hol he inquir-y against him.ex¥parte.

5. Attentio of Shri —oowe® ! is invited to R ules
25 of the EDA (Conduct & Yervice) Rules 1964 under which Govern=-
ment servant shall bring or attempt to brii_ any political outside
influence to bear upon any. superior authority to, furt-her inte-
rests in respect of matters pertaining to nis service under the Govt
If any representeation is received on his behals from another person
in respect of any mattenggﬁk%uyith in these proceed-ings, it will
be presumed that Shri : : is aware of such a represen=
tation so that it has been ade of his instance and action will
be taken against him for vioclation of Rule 25 of the EDA (Conduct
& Service) Ruves 1904, : 4 :

X
[ 3

B

6. The receipt of this memorgndu méy be acknowledged.

- CA K- Bwowob)
Supdi —of—F
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Article - 1

- + the sald Sri Maheswar Biswas while working as
EDBPM, Khzzgkhana EDRO during the period from Bo1o79 to 22,7,99
could not produce cash and stamps amounting to Bs. 7Q§2,00 (Rs.
" seven thousand fifty two ) only to:the SDI of POs Hojal Sub Dn.
" on 22,07.99 for verification. According to B.O Account £he cash
and stamp balance of the BO at the close of 22,07.99 Avas Ese ,
' A 7365.0~v(§s. seven thousand three hundred sixty five ) only but
‘ the EDBPM could produce on}¥y cash and stamps amounting to Bse
5571 313.00 (Rs. three hundred thirteen) only to the sald SDI of POs
? for physical verification., Thus, the said Sri Maheswar Bliswas
EGBPM Kharikhana EDBO in a/c with Lanka S.0 violated the provi-
sions of Note below Rule-11 of Rules for Branch Offices and .
failed to maintain absolute integrity and devotion to duty as
required under provision of Rule-17 of EDAs (Conduct & Service)
Rules, 1964, '

Article - II°

The said Sri Maheswar Biswas during the aforesaid
period accepted a sum of Bs, 2100,00 (Rs. two thousand one hun-
dred) only from the remitter keing the value and commission of
Kharikhana BO MO No,08 dated 06.,07.,98 for B, 2000/~ only payable

" to Sri Amarendra Chowhan P,0"Ahirouli Dist Deoria (U.P) but
this amount so accepted was not credited in the Branch Office
Account on that day i.e 06.,07,98 or subsequently by the ELBPM
Kharikhana EDBO and the relevant MO form was also not sent to

“the Account Office for further disposal, Thus, Sri Biswas
thereby violated the provisions of Rule 124 of the Rules for p
Branch Offices and alsoc failed to maintain absolute integrity .
and devotion to duty as enjoined in the Rule 17 of EDAs (Conduct &
Service) Rules, 1964, ' - o , .

Article-I11

| The said Sri Maheswar Biswas during the aforesald
 peried accepted a sum of Bse 1200/~ (Rs. one thousand two -
[ ogeins hundred) only on 29,1.99 as 5B deposit/Kharikhana BO SB afc
Na; 284571 4n the neme ef Smt Sandhya Kharikap, made depesit
entries in the pass book But the amount so accepted from the
depositor was not credited in the Branch Office Account on the
day of deposit or any subsequent date and thereby he violated
the provision of Rules 132 (f) and 133(2) of the Rules for
Branch Offices, By his above acts he also failed to maintain
absolute integrity and devotion to duty as enjoined in the
Rule 17 of EDAs conduct & service Rules, 1964,

- Statement of imputation of misconduct or misbehaviour in
support of the articles of charge framed against Sri Maheswar.
) 1 : : o

Kharikhana ED c a §,g.(ww»;:f:’z’t°‘@) |

Article - I
/

' . N
: "That Sri A Hye, SDI of POs Hojal Sub Dn, Hojai visited
harikhana EDBO on 22,07,99 accompanied by the 0/S Mails at
12,00 hrs and verified the cash and stamps of the B0 at the
closing hours, According to BO Account prepared the cash and
- stamp balances of the B,O0 as on 22,07,99 ought to have been
as under :- S

C/ash = Bse 7510.00/&é&‘ = e 99__;1/077/// | 3:2:3-2_

P/stamp ="  320.00— 1207/ oz

R/stamp = 14@.00 _ 4 i;icg/i/j?/uz /j/[fﬁ?/ , /’53:1::‘—
’ O AD > =

Total "= B, 7970.00 [ T 0G99 . QEL0 ,,
v~ . Cont'd omsssee2
Ww&ﬁ@9@)35}, -
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with the BPM, ,
Bse 260,00

Cash o=
P/Stamp = " 43,00
R/Stamp = " 10,00

B, 313,00

The SDI of POs, further found that RD final withdrawal
voucher for Bs, 1741/- against RD A/C No, 301430. stated to be
paid to the depositor after despatch of the day's account was -
avallamle with the BPM¢ ' - ~

‘The BPM alsé did bt Tredit the amount of B, 1056/=

realised on delivery of 7 (seven) VP articles in the BsO Account&i

A revised Daily'Account of the B0 was got prepared by

the BPM taking into account.all the above unaccounted items, The °

same is as under - .

o/8 L =k, 7964,00
Amt realised from S
Unpaid articles =" . gg.00 "
M.O issue (VP V///
- delivery) =" _1056,00 V7.
| : 9106,00 "
RD Withdrawal = 1741.00 / :
- C/B = 7365.00 vV -

‘ Thus there was a net sar shortage of s, 7052,00 (Rs,
7365-313,00 ) which was charged as UCP in B,0 Account on Khari-
khana EDBO dated 22,07,99, The amount found short was stated

to Me spent for his persenal purpose ,and Sri Biswas could not
produce the ambunt on the date, It is, therefore, imputed that

Sri Moheswar Biswas EDBPM Kharikhana EDBO in a/c with Lanka.S,0

by his above act violated the provisions of Note below Rule-11

_Article - IT

That the said Sri Moheswar Biswas while functioning as

EDBPM Kharikhana EDRO for the period from 8,1,79 to 22,7,99 ‘-

accepted a sum of‘%.P21QQ<- (Rs. two thousand one hundred) only ' -

- from the remitter being % e value and commission of Kharikhana - =
7- %Rs° two thousand)only

BO MO No, 08 dated 06,07.98 for B, 2000 |
payable to Sri Amarendra Chowhan P,0 Ahirouli Dist Deoria (up)
and remitted by Sri Siva Sankar Chowhan Vil] Manduli P,0, Khari-
khana via Lanka duly granting bIoper receipt to the remitter in
form MS-87(a) in token of having received the amount, but this

and the relevant MO form was also not sent to the Account Office

-Lanka for re-issue of the B,0 M.0 accepted from the remitter at

the time of issuing the money order, It is therefore, imputed
that Sri Moheswar Biswas thereby violated the provision of
Rule 124 of the Rules for Branch Offices and also failed to

. maintain absolute.integrhty and devotion to duly as enjoined in

Rule 17 of EDAg (Conduct,& Service) Rules, 1964, v

| Article — III
| That the said Sri Maheswar Biswas while functioning as
EDBPM Kharikhana EDRQ during.the period from 801479 to 22,7,99

had duly accepted a sum of Bse' 1200/~ (Rs, one thousand two
hundred) only from the depositor on 29,199 against Kharikhana

Cont' d ONgece
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e oo wbay UL LIS Aeposit 1n tne relative pass book under his
initial and with the BO date st amp impression of, the respective.
date of deposit, But the said Sri Maheswar Biswas did not make
entry of the deposit in Kharikhana Branch Office journal and

did not credit the said deposit in the Kharikhana Branch Cffice
Account in the date of deposit or subsequently, It is, therefore,
imputed that the said Sri Maheswar Biswas violated the provisions
of Rules 132 (f) and 133(2) of the Rules for Branch Offices,

It is furthexr imputed that by his above acts, he faileé

_to 'maintain absolute integrity and devotion to duty as en joined

in the Rule 17 of EDAs (Conduct & Service) Rules, 1964,

N éggg%%g?.:_ll; ol .

List of documents by wﬁich the articles of charge frémed-against
Sri Maheswar Biswas EDBPM Kharikhana EDSO in a/c with Lanka S.0,
under put off duty) are proposed to be sustained,

1, Khaxkknamx B,O, Account Book of Kharikhaﬁa BO for the concer-
ned period, '

——

24 B,O Journal of Kharikhana BO for the concerned period,

3. BJO. 5B journal of Kharikhana BO for the concerned period, -

4+ M.O Receipt- Book of Kharikhana BO for the concerned period,

© 5y Written statement of Sri Maheswar Biswas EDBPM Kharikhana

B.O dated 22,7,99.

6+ Kharikhana BO SB pass book of a/c No, 284571 in the name of
- Smt Sandhya Kharikap, - ' '

L)

List of witnesses by whom the articles of charge framed

~ against Sri Maheswar Biswas EDBPM Kharikhana EDBO 4n a/c with

: i t 9 -C N P
R L - .

.

'+ 871 A. Hye, SDI of FOs, Hojai SuBYTHS Hojai-762435,

/]

+« Nagaon-782001

( A.K, BISWASM |
Supdt, of Post QOfficas. ‘

meqt




©OFFICE O inie &0dies o277 i
£6-02(C)/99-00 dated at Nagaon, the 28,02,2001

Memo No.
4 Tead the following :—
1) This office memo No. F6-02(C)/99-00 dated
19,09,2000, ’
4 9,00
e written statement of defence dated 30,0 .
2) ngmitted by Sri Maheswar Diswas, EDBPM Kharikhana
EDBC in a/c with Lanka S<0. _ =
£ the Inguiring Authorit
e 20 R TR B0k S L N PR 0T o8 /3 dat od
060 12.,00, 4 -
4) The written representation dated 10,01,2001
submitted by Sri Mahcswar Biswas EDBPM (under
put off.duty) in a/c with Lanka S.0,
24 Sri Maheswar Biswas ED3PL, Kharikhana 5030 (under

put off duty) in account with Lanka S.C. was proceceded under
Rule~-8 of EDAs (Conduct and Service) Rules, 1964 vide this
office memo No, F6-02{(C)/99-00 dated 19,09,2000, The articles:
of charge, the statement of imputation of misconduct or mis-
behaviour in support of the articles of charge framed against
the said Sri Maheswar Biswas, the list of documents by which
and the list of witnesses by whom the articles of charge
proposed to be sustained were annexed as Annexure I,II,III &
iV,

"3, ' Thearticles of charge framed against Shri hiaheswar
Biswas are as under :-

Article -1

That the said Sri Maheswar Biswas while working as
EDBPM, Kharikhana EDBO during the period from 8,1,79 to
2247499 could not produce cash and stamps amounting to ps.
7052,00 (ks. seven thousand fifty two) only to the SUI of POs
Hojai Sub Dn. on 22,07,99 for verification. According to B.O
" Account the cash and stamp balance of the B.0 at the close
of 22,07.99 was Bse 7365,00 (Bso seven thousand three hundred
sixty five) only but the EDBPM could produce only cash and
stamps amounting to Rso 313,00 (Bs. three hundred thirteen)only
to the said SDI of POs for Bhysical verification, Thus, the
said Sri Maheswar Biswas EDBPM Kharikhana EDBO in a/c with
Lanka S0 vielated the provisions of Note Bkelow Rule 11 of
Rules for Branch Offices and failed to maintain absolute
integrity and devotion to duty as required under provision
of Rule-17 of EDAs (Cenduct & Service) Rules, 1964,

Article - I1

The said Sri Mahéswar Biswas during the aforesaid

geridd- ccepted a sum of B, 2100.,00 (Rs, two thousand one
undred) only from the remitter being the value and commi s~

sion of Kharikhana BO MO No. 08 dated 06,07,98 for s, 2000/~ -
only pazable to Sri Amarendra Chowhan P,0 Ahirouli Dist
Deoria (U.,P) but this amount so accepted was not credited

in the Branch Office Account on that day i.e. 06,07.98 or
subsequently by the EDBPM Kharikhana EDSO and the relevant

NO form was also not sent to the Account Cffice for further
disposale Thus, Sri Biswas thereby violated the provisions

of Rule 124 of the Rules for Branch Cffices and also failed
to maiil, absolute integrity and devotion to duty as onjoined
in the Rule 17 of EDAs (Conduct & Service) Rules, 1964,

o

Cont'd ONesesocld
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The said Sri Maheswar Ziswas during the afo;esaid
neriod accepted a sum of Tse 1200/ - (@. one thousand Two
hundred) only on 29.1.99 as S3 denosit against Kharikhara
B.O S3 afc No. 284571 on the name of St Sandhye Kharikap,
made deposit entries in the pass pook ut the.anount SO
accepted from the depositor was not credited in the Branch
Office Account on the day of deposit or any subsequent date
and- thereby he violated the provision of Rules 132 (f) and
133 (2) of the Rules for Branch Offices, By his above acts
he also failed to maintain absolute integrity and devotion
to duty as enjoined in the Rule 17 of EDAs conduct & service
Rules, 1964, .

4, Sri Maheswar Biswas was given an opportunity to
cubmit a written statement of his defence within 10 (ten)
days of receipt eof.the sald charge memo dated 19,09,2000,
Sri Maheswar Biswas submitted his written statement of
defence dated 30.,9,2000 which.was received by this office
on 04,10,20004

Se Sri K.M. Nath, SDIPOs Nagaon (West) Sub Dn, Nagaon

and Sri J.K., Nath, C.I Divl Office Nagaon were appointed as
Inquiry Authority and Presenting Officer respectively vide

this office memo of even no, dated 19.'10,2000,

6o The inquiry Authority submitted his Inquiry Report
on 19.12020000 _
7o - The said Sri Maheswar Biswas was given a copy of the

report to submit his representation, if any, vide this office

letter of even no. dated 20/22,12.2000 and he submitted his
written representation dated 10,01,2001, which was received
by this office on 15,01.2001.

Be Observations and Findings -

8.1 The undersigned has gone through the Inquiry report
and- the charged official's written statement of defence

dated 30.09,2000 and written representation dated 10,01.2001
very carefully. At preliminary hearing held on 29.11,2000,
the charged ED official admitted the charge framed against
him. The Inquiry Authority in his findings held that on the
basis of the aedmission of the charge by the charged ED :
. official, the charge framed against him stood proveds

8,2 'In his written represcntation dated 10,01,2001
against the Inquiry Report, the charged ED official admitted

the charge framed against him and reprcsented the following 3~

i) He had been working as EDBFM Kharikhana w.e.f
3,1.79 honestly and sincerely, The income derived from his
job as EDBPM is his only earning source for maintenance of
his poor family. Finding no other alternative means to
manage money for his son's treatment, he did the mistake and
spent the Govt money for his son's immediate treatment to
save his life with the hope that subsequently he would some-
how manage the money and make good the amount to the Govt,
His son could not recewer properly and became blind,

ii) In Rule-8 inquiry case (preliminary hearin

he confessed his guilty s,
1ii) He has no other source of income except income

from the job of EDBPM,. He requested for to conslder his case

§ympathetically on this ground considering the circumstances
in which he had to spend the Govt money,. f ‘

Conf‘d Qno;.°3
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R, 2100.,00 being the value and commission of B.,O MO No, 08

dated 06.,07.98 for fse 2000,00 and Article-II1 relates to non-
credit of deposit of Bse 1200.00 on 20.1.99, which was accefted
from the depositor Smt Sandhya Kharikap to deposit in her a/cC
no. 284571, So, his misdemeanour was not for a particular day
but on the different dates. After issue of this office ‘charge

memo dated 19.09.2000, non-credit of RD deposits amounting

RBse 10,250/~ during aforesaid period of his incumbenCy has come
to notice and the depositors have preferred their claims for
this non credited amounte. There are likely more noncreditse

So, he gontinued and repeated his misdeneanour. His plea for '
spending the Govt money i's hot acceptable,

8.4 As the charged ED official has no other source of
income, he has, therefore, lost his main source of income and
he should be adjudged as incurring a disqualification to
continue as EDBPM.. There must be absolute insistence on the
adequate source of income- of EDBPLI and the allowances paid

for his work as EDBPM is nothing but just supplementary to his
income, The charged ED official disqualifies himself to conti-
nue as EDBPM, .

Considering the gravity of offence coumitted and the
past record,of his service, the undersigned is left with no

e ek

_other optionito conclude that Sri laheswar Blswas is unlikely

to rectify himself and given an opportunity is likely to
repeat such misdemeanour. The undersigned deems Sri Maheswar
Riswas unfit to continue in service,

ORLER

The undersigned, Shri AKX, Biswas, Supdt. of Post Offices,

Nagaon Division, Nagaon and. Disciplinary Authority hereb

orders that Shri Maheswar Biswas, EDBPM, Kharikhana EDBbgo .
(under put off duty) is 'Dismissed' from service with imme- i

diate effect, —— ' :

&2//(A;K; BISWAS )
updt, of Post Offices
Nagaon Bn, Nagaon-782001

Copy

to 3
Hegd\‘1:,;;;i Maheswar Biswas, EDBEM, Kharikhana EDB.O,
- ~ (under put off duty) via Lanka S,0, for information.
2. The Postmaster, Diphu H,0, for infn & n/actioen.
3-4, The Postmaster General (C&I)/(Staff), Assam Region,
Guwahati-781001, -
56+ The Estt/Plg branch, Divl Office, Nagaon.. ,
7. The Staff Branch, Divl Office, Nagaone '
8. The SDI(P), Hojai Sub DN, Hojai,
9=104 O.Ce/Spare.

Supdt, of Post Gffices X
Nagaon Dn, Nagaon=782004—

|



Jho Uirector, Fostal Services,
| ffice of the Postmaster General,
b nssam Heglon, '
I BRU LY G ARH

Throuqh the Superintendent of Post Offices,
Nagaon Division, NWagaon, 782001,

Dated : liagaon, +he 10th July, 2001,

SUR APPIAL AGaIlNsT Tiks Qi LS OF DI shl 534L VIDE MEiAO
b9 : 16-02(c)/99-00, Dn1ED_28/02/2001,

Sirx

I have the honour o prefer an appeal against the
Order, vida womo ko . Fo=02(¢ )/99.00, dated za/oz/zoo1 issued
by the Superintendont of ozt Offices, Haguon Division,
for favour of your kind consider ration and favourable orders,

1 could not prefer the appoal in Pr2s cribad time as I fell il1l

ONn rac2ipt of thd ahoya ordar, hov, I have since recovered

from 1lln»ss ang I prafer the appeal against the above no ted
punishmznt order and

prayed for consideration for its accep-
tance,

That Sir, U ouas working és £,0, B.b. ki at “harlkhini
D8I alc with Lanka o «Y., undexr Diphy H, 0., since 03/01/79
l.e. more than 20 years, Luring this paricd,

I was working
honestly ang sincerely, Thi; w

as my only earning source for

maintaining fy poor family, .Jith he incowm: of my Joh as Z,D,
n. oo T

T
e, L, s0m2how maintained my family,

I was charged vide oPOs/Hagaon femo No : Fo-02(c)/99-
00, datad 10/09/2000 t> hold an €nquiry against me under Rule 8

EDnts (Conduct oe¢v1cn) duleos 1964, In the lemo of Charges -
Chern a1 ghoe arlicloss oF charges

-

article I,

, welat sty Shoviage in by B.o casn RAlancs of ks,
1,002100 on 22707/ vy, '
¥

("OnLd'O'QOQ"!l 20

Nagaon,
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nrticle II,

-

Kelatns to non-cradit of s, 2,100'00, be ing the
valuz and commission of B,O.M,D No : 03,dated 06/07/93 for 1,

2, 000100

article 11 N

—————i. -Wu——.

felates tn Non-crodit ne g3, 1,200'00 in 3,8
teposit on 29/01/99,

fotal amount of non-crndll .aS p2r lemo of charg@sJ
was fs, 10,352 '00 only and the whole amount Was subsequently
credited to the Govt, by ma,

Aesides this, I was further informed verbally
thaL there wer2 soms non-credics in R/L a’cs also amounting to
15 10 250'00. But particulars of the R/L a/cs against which
Non-cradits occured were not furnished, Uut of s, 10,250'00,
I hava alrsady da2posited . 3,500100 vide Ho jai Post Office Re-
celpt Mo 1 96, dagod 11/09/00.‘

In rule-8 inguiry - in prelininary hearing, I, )
plwnd\d gullty an! admitted the charges blought against me in

the m2mo of charaes and I explainad the c1rcum>tancos in which
OCCLKEL.

the non-cradits of th2 amount AaGeruad in the statemant of de- -

fence and the writtan I2presentation,

fhat 3ir, since my Joining as £,D B,P,% on 037/01/79
i.2,, more than 2 yraxs, I, discharged my dutics honestly and
sincerely, There was 10 spot in my service life, But suddenly
By son fell i1} and qradually it bhecame Serious., I could not
glvaihlm pProp2r treatment for want of money, I tried my best
to lend mon-y fronm foan2y-Lender put 1L could not Mmanage it, Then
I wanted to Keeap inonigage of my land and dw211ling house, the
B|Bnly broperiy 1 have, <o save the life of My son whose condition
bf.»c.ngu had Lo worso, Rul noji body ~anted to lkeep nmox tqgaqge of ny
o i and land, ns L cyul ol manage the money Lo rendoys ;)J.oper.
LECAWRNC SO omy ion g so condition hecama worse, I was mentally

* ’ EQ—QEL-’-&-&.LL_’J—J‘_L- .-"iL

A mm——— -~ P . -

e e

N e e e e

——

¢ e




disturbad, Finding no other alternztive way to save the life
of my son, I was ovarcome by the circumstances and did the
mistake and incurred the Covt, money for rendering immediate
prop2r treatmant t> my son t» save his life though it was al-
éeady d:layed. 1t was hoping that somehow L managed to get the
Fonay and made good (o che Govi, L a short period of time,

But alas my son could not recover preperly and he becam: blind,

somcho I owada oood the charged amount of &, 10, 352100
and prayad for sympathy une mercy to tho authority to exonerate
the charges brought against me considering the circumstances
under which it happened and to save my poor family from star-

ving as this is wmy only job to maintain The family,

in the vom ol osder i was mantionoed as
’

C 1 ] + N ~ . . 3
“8 the canrged o,v Jificial has no other source of income, he

has therefore lo:t his main source. of income and he should he

ad judged as incurring a disqualification to continue as E0) BPhig

0 -

there must be absolute insisten e, Yn the adoequate source of -
income of E,D B,P,wi and the allowances paid for his work as -
EDBFG 1s nothing but just supplementary to his income, Tho che

£

4

arced D Official disqualifies hims21f to conbtinue as ED BPM,”?

Tho job of Zi AP was Wy main source of income and it
wWas not my supplamentary incowme, I was disqualified to continue
L
as O R as 1y moin source of incoms was lest, If it is s¢, my

whola family will dis in starving

-

. U hav2 actually no other
source of incone except the job of ED RBP4, For ithe check of
hunenl iy, I, poo yed Tor, wo save my poor family in starving,

“onsiderinz the Fate of my son wio bucams Dlind,

L was come Lo notice o tl authori iy that thero were )
mon-cradit o W doposits amvuntihg lie 10,200'00, I wag’ ingpx;l
med to crodit th: amwount verbally, Mo particulars of such No I
credits wvore furnished, Out of the above amount, T have alroady

Jdeposited G5, 000100, A3, at presont L ohave no Job, 1 am in

ey g ke .
LONLd, e o oress 4_1
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hardship and I could not make good the balance amount, The
balance amount may be recovered from my allowances in instalments
if I am giver™ a chance considering my pecuniacry conditions,

In the memo of order, it was suspected that if I
was allowed to continue as EU BPM,, 1, might repeat my nisdemea-
~hour, But presumption for future occurance is not always to be
true, This was my first guilty in my long service life, It happ-
ened under some un-avoidable circumstances for which I, heg to
apology. I, promise ts assure you that such thing will nover
“happen in future,

Therefore, witl profound apologies, I, beq for your
| meréy and to pray your honour to set aside the punishment order
¥of Qismissal.and Save me and my poor family in starving, for
~Which act of kindness I shall Temain'ever grateful to- you,

Yours faithfully,

( MAHESWAR BISWAS *) ~
Ex. B.P,M,, Khatikhana B,0,,
Via Lanka 3,0,

\'Copy in advance to :-

‘The Director, Postal Services,

~ Office of the Postmaster General, Assam Region,

-Dibrugarh - 786001, for favour of information and nNecessary
- action,

S

( MAHESWAR BISWas )



To

The Director, Postal Services
Office of the Post Master General
Assan Region, Dibrugarh-786001.

Through the Superintendent of Post Offices,
Nagaon Division, Nagaon-782001,

D ted the 25th February, 2002,

Sub = Appeal against the order of dismissal vide
Femo No., FB=0L(C)/99-00 dated 28-02-2001,

Sir,

Most humbly and reSpectfully, I beg to
submlt the follow:r_ng lines for favar o your kind
consideration and sympathetic erder -

That Sir, I preferred an appeal against
the order vide Memo No. F6=02(C) /99-00 dated 28-"=2001
vassed by the Superintendent of Post Offices, Nagaon

Divisim, Nagaon for fagour of your kind consider ation
and favourable orders o

That Sir, I was working as EPBP at Kharikhana
EDBO a/c with Lanka S.O. under Diphu H.Q. since 03-01~79
i.e., more than 20 years, During this period, I was
working honestly and sincerely. This was may only
earning source of livelihood.

That Sir, these were some non credit of R/D
‘deposits anouhting Rs. 10,250,00 . Though no particulars
of such non credit ma were furnished , I have deposited
Rs.3,300,00 out of the above amount, At presentikg, I ha\(e
no job, I am in hardship and I could not make good the
balance amounts, The bal ance amount may be recovered
from my allowances in instalments »f I am givan a chance
considering my peruni~ry condition. It havvened under

contd...2



s ome unévaoidable circumstances for vhich I, beg to
apology/pardone. I, promise to assure your honour that
such things vill never occur in future.

‘. Therefore, with profound apologies, I beg for
your money and to pray your honour to set aside the
punishment order of dismissal and save me and my poor
family in starving, for vhich act of kindness I shall
remain ever grateful to you, - o

Youss fatifhully,
L5

( Maheswar Biswas)

Ex-B.P.M. Kharikhana B.O,
Vi a- Lanka S.0.
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s
IN THE CENTRAL ADMINI smmva: TRIBUML » & ‘1
&
GUNAIiAi[I BENCH &3 GUWAHATI. S ":2 i
| | < S
0. A.NO. 157 OF 2002 | :

Sri Ehheswar Biswas.-

- ?!S' :
- Unien of Inéia & Ors.

- ind -

In the Matter ef ::
" Weitten statement submitted by
. the'respcndents.'

L The respanaents beg te submit written statement
XIK as fellews :=

1. That with regard te paras 1,2,3 of O.h., the

respendents beg ﬁp effer ne cemmgﬁts.:

2e That with regard te. para k.1 of O.lh., the
respendents beg te- stﬂye that Sri Meheswar Bmswas of
Village Farnapar P.Ca Knerikhena via Ianka,Dist.Nagamn ‘

- EDDA
(Assam) Joinad in this Dept as. E%—d& Kearifhana en 2041274

and worked as such upto 7 1.79. on 8. 1 79, ke was

'. appeinted as EDBEM Kiarikhena EDEO as thus e had been "

| wwrklng as EDBPWLupte 22.7.99 He was paid nanthly

allewanﬂe &s per rate admlssible under rules. ie never
Joined in service as Mall O/ 8. Luuﬁing on 20.12.74 since
tke pest eof Mail O/S iu_alaepant@ental pest and as suck

kig statement is net cerrect.

'mntdo ...P/Z



Be. That with regarel te para = 4.2 Of Oshe, the
respondents beg to state that . Sri Mheswar Biswas. EDB?M, K
Kharikhma EDHO wes charge sheeted under Rule-g ef EDAs

(Conduct & service) Rules, 1961.; vide Bupdt ef Psst foices,

Nﬁgaen Dn. Nageen mere ne.. F6-02 (C)/99-00 dated 19+9. 2000
: 'with tke follewing claarges. T
B i) Weike verifying the cash and stamp balan..e by the
SDI of POs Hosei Sub Dn.on 22.07 99, feund Shert a sum ef
Bs. ‘7052400 :Ln the Office cask/ stamp balance. Sari Maheswar

v

Bigwes ceuld net preduce befare the Sub Divisienal =~

Ingpecter of Post foices“ﬁejgi the abeve seid amunt fer
kis physical verificatlen. |

ii) sri Diswes accepted 2 sum of k. 3100.80 frem the
reneitter being the value and commission of Kherikhena EO,

e

M Ne. 08 dated 06.07.98, but ke did net credit the money
erder amunt-@. accepted fren the remitter in tke BO

A ccount on th_a_t day er subsequontly. .

-

|i11) i Biswas also accepted a sum of k. 1200/=

fren the depositér being the . SB depesit against Kkerikhgna |

BO SB a/c ne. 284571 . en 2941499 But did net credit the

atount ef SB dapostt accepted frem the depesi tor in the

BO Acceunt of Kharikhana mxmmmmxm:cﬂa

| mm EDBO on the very date ef deposit or subsequent:ly.

| | ~ The cha.rgecl ED efficial h@wever credited the ZeExXminw
fellewing amunts towards gﬁé&a‘”& of less substained

by the Gevt. | | ‘

Re %00.00 L 2049 .99
e 2100.00 on 6.10.99
Be 4452.00 en 24.2.00 -
. 1200,00 en_ &.2.00 |

e 10352. 00

's'zzzﬁz:auzz
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Waile carrying eut varification ef past werk ef the |
_HD efﬁ?:'ial fur ther nen-credits ageinst 9(nine) Recrutting
Depesit (RD) acceunts amunting te ks. 10,250.00 was detected .
| eut of wkich the charged ED official depesited a sum of
Be 3y 500 00 at Hojel Pest Ofﬁce as UCR en 11.9.2000
being partial recevery of furtker loss dotected sub -
~ sequently and if&ﬁ%iﬁ?ﬁﬁ ﬁw;‘t fzﬂm:ﬁ;ﬁ ﬁtfi
. fas.t of tkese, ndn furnishing of their particulars te him is
not acceptable. A :

In the prelimnary Wearing held by the Inquiring
_Au”thority tke charged ED officialt pleaded éuilty and admitted
the zgx ch&rges braoug;ht against hin, He alse expla.ined tke
circumstan ces leading te tke 1ncident of persenal use of ths
Gevt.meney. Frem the details ef the nen-credits in SI/RD
acceunts, nen ~ credits were found frem the year 1996 te
' 1999, ceverung a leng peried. Whet he did was net fer s déy
et twe and :Lt was net accidental. The precess of nen =
creditx HERE fmﬂxfxcmcxim mx ctntinued fer a long and it
appears to be quite intentienal. Financial inselvency is
. ne excuse fer cemmitting defclcatmn. A Pestmaster in
B mw}b Gk, e, ir ty VindieddS O Dt N

charge of on y ke truo discharge of his duties
homastly end sincerely. Ibndering apelegy is net an excuse for
| the breach eof trust. In tke instant case Sri mswas
. cermitted the mistake ‘net en single occassien, he continued
and repeated the misdemqhour.ﬂis plea for spending Govt

neney is, there}fgre,not acceptable.

o ~ : ‘That with regard te pjara' - 4e3 of Oalay ﬁﬁe
Respendents beg to effer ne cermen'ts since the Apeal

= preferred by the Applicant is due t':e, be decided -by the

Director ef Pestal Services Iﬁ.brugarh&,?:w] WM '

CContdee. B/l
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Se That with regard t-e para"'- Loi f Ouh., the
respendents beg te state thet Sri B:l.swas commd tted serieus 3%
. 8ffence by repeati‘ng‘ the same .mi’staké' of non-creditmg,‘(;}evt
. meney accepted frem muux the de‘pe'sihtors cevering a periiﬁ

of L yea’rs. In the c:‘hzrge meme thke shei'tage of cash,nen=

.. ceedit of SB and M.O. aueunts were in cluded which preve

| that nomm.ttmg of" fraud by him was & centineeus preness.
a) He kept short a sum of k. 7052/~ in his office :

cash kalance on 22.7.99, thls m.sapprepriated the
ameunt in his ‘persenal purpese.

b) He &ig nq_t. ‘cr‘edi_t & sum Rs.2‘1_00,00 in the B.O.
Acceunt en 6.7.98 being the value and commissien of
Kkarikhkena M0 Ne. 08 dtd«6.7.98 accepted " frem |
ﬁthe‘ remi tter.He: afgain m;i.eéﬁpxbpriatéd anether amsunt
ef K. 2100.00 o1 647498 - |
¢) He did net credit & sum of k. 1200.00 as SB depes&it -
accepted frem the depesiter en 29.1.99 against SB
&/ C Ho. 284571 | |

Sri Biswas has tried te preve that ke made the aistake
of spending Gsvt. Mney ence only te seve his ailing sen,
but mserably Me hus failed te establish it . Frem the
absve it appears that ke M.sapph;ppri}.ated' tre +Govt m_pne\y.
enxx three different dates w_lé:i_.ch x- implies that 'splénding
of Gevt.xsney in single occasien (Only fer his sents

treatment) is net at 'all' cerrect. Had it been se,né f"-urtlaer

L nen-credit ceuld be detected except the skhertage of cash

in office cash - balance en 22. 7.99 It may be mentiened
further that spending ef _,G_:Lvt,.mn_ey in persenal purpese
covering a peried @-f L4 years,- for"treatis:ent of his sen .

; f-annet be tolerated under any circunmstances, and it

alse cannet be termed as accidental. Ratker it is quite

intentienal that d-eseryes xnnﬁ severe puniskment.

_C@nté- o-oP/ 5
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| . The fact that he ‘?ngde goed the Cevt in ne way
diminiskes the offence, comrdtted by tﬁe charged ED
 official, wheatever the circumstances mey be, the facts
x lremain that the offence was \.emmitted and the trust bresc hed‘
and therefore he is unlikely te rectify himself a.nd given

an oppertunity 1s likely te repeat such msdemeaneur.
76.,, That witk regard to para ~ 4s5 0f Ouh., the
‘Respondents beg to state that the offence cormitted by
Sri' mhesmr Biswas is serieu;. He repéated the mistake on
s;evéréq. elc_ca_s,i'ons and as such his fraudulent nature cannet
R kkx be uojerle_aokeé.. It is his futile &ttémpt te prove

: himsplf»ipnecent sééking "sy.ppatay fer his sonis treatment
.and praying for mercy. Cansiderilﬁg the gravity ef the

- of-f‘ence,' there was no*ether option then to finalise the
L disciplinary case against h:m awarding tke punishment of

dismi.ssal from service.

_ '6.. | That ud.th. r’eﬂard te. w;pc..ra, - 5 of 0.3., the
R ;respen@ents beg to state ﬂhat the Disciplinary Authority
finelised the disciplinary case against sri Msheswar
- Biswas vide mems No. 36902.(0)/5999509 ;}»gted 28.2.01 and
avarded punshient. -ef mdis.zﬂ.séal';f;‘rorm;-service with -
imediate effect care-full;vgcansidezjing the gravity ef
effence comritted. '

~

\ 11) The erder »;f,'e’r_,dism_.fs_'sgl’..,;t_?.m;;;;g_sérvi’c:e against

sri Maheswar ‘BL swils- was passed carefully csnsidering

211 the facts. It is a,‘_;':co.r_ding. to the merit ef the
case. ' \ |
i11)The effence committed By Sri Heheswar Biswas is

‘of ,sei'i_';us_ nature and deserved ESE¥E severe puniskment

" He cgznmittgé foaud cevering 2 period of L4 years

iendering-;.a\; i:s’s of fe. 22&(_)2.00 to the Deparﬁzz;ent. It

Gentd...¥/6 .
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N e g -
is a fact that he made good some amounts tewrrds .
partial recovery of Loss byt it no way diminiskes
the offence shortage in office cash balance,issue
of money Oréler, depesi‘t in savings \Rnk/Récuring

| Eepesit.é.cceunts on different dated fer the period
frsm 1996 te 1999 is quite int@ntienal. e
Jpunighment awarded te hin is qui#- justifled and

accordmg to- the r,werit of the case.

iv) The cirﬂumstan.es under which he msappropmated the
Gavt. mney are net acﬁeptable. His practz.se of
‘ spend:.nr' Govt Msney in ‘persenal purpese thrsughout «
long permd is not at_.a.]l.l :gxonarable since ke made
.mista}ce ‘not for ence byt msnux several eccassians. =
v) The 1ppeal-prefernee1 by &ri Naheswaf mswas will be
decided by the D:.rector of Postal Sernces,Dibrugarh

Pegma,Dibru”arh. v N \
-~ N .

vi) As per xmtrules of thejdepa;\tmen‘t,.'&{trg.
Departmental A{;t—'n ts are'paid time related censolidated
allswance (TRCA) base;d on the-w@rk lead of the»

Branch Post Office in vhich in EDBPM is working. As
it is o part se time jeb in nature, it is a suppli =
mentary mcome on the part .ef an ’ID Agent as per

Rzle af the department. :

“contd...F/7
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vii) The Appeal prefarred by Sri Maheswar Biswas will
be decided by the Direcger of Fostal Services,
Dibrugark Regien, Dibrugarh.

. viii) Not based en fact.

7 e That with regard to para = 6 &'7 of O.A., the
respmc‘lénts beg te effer ne comments. '

8e - That with regard to para —°g¢(1) of 0.4, the
respondents beg be state that the charged efficer
_cormd; tted fraud cen,tinuaué;y,4 years and thus the order

passed under memo dated 28.;2.‘200,'1.. is not guaskedx
quaskap]e,
- 9. mat with regard te para = 8. (11) of O.A., the

respendents beg te effer ne corments,

104  That with regard to para - 9 of O.i., the

respondents beg to state that .tie same is net maintainable.

VERIFICATION ...,



V§§IFICATION.

U wug CuR vmy S wmp oup Ve WS

1, Sri ﬂdw«i‘w Almed v_p»r;setiftly
wotking aé’chw/uﬂf : ‘%/.@ﬂf %w &/1/’&?00* be duly

authorised and cerpetent te sign this verification , do
hereby selemly affirm and declare that the statements
made in para 4 4 5- { M%

are true to my kn@wledge and belief, these nade in para

l 3 $ - being matter of recerds, are -

true to my inﬁormﬁen and the rest are ny humble
\ Vsubmss:.en befm’e the Hemble ‘Iribunal, I have net

. suppressed an y mateérial facts.

Ind I sign this verificatien on tais 9 th day
: of % ‘ & 2002, h |

Al

Déclarant,

100 g




