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22,5.02 	Heard M, S.Hqda, learned  

[1~

ngnsel for the :APPLLant and also 
 $.Saa, lear 	Counsel appea.. 
 Ofl behalf of Mr, 8.IC.Sharina, 
rned Sr. Standi.ng Counsej for the way. 

1ssue notice to Show cause a s  
o why the appljcatjon.si1 not be 

.dmitted. 

Also, issue notice to Show 
cause as to why the impugned order

.  
No. 016/02 (Stenograp) vjde 

 No 
E/283/30 Pt.XJ(Q) dated 8.5,2002 
issued by Po/A, for General 
Manager (p) sb i$noi be suspended, 
Returnable by two weeks . 

Till the returnable date the5  
,"

Operation of the impugned order shall 
:rnain suspended. 

List on 7 . 6 .2002 for admission, 

7h; 

mb 	 S 	 ViCe.hajan 
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44L'K 	 7.6.2002 	Heard Mr.S.Huda, learned counsei 

for the applicant and MrS.Sarma, 

learned counsel appearing for the 

respondents. 

After hearing the learned counset 

for the parties, the application is 

admitted. Call for the record. 

List the case for £xiuZ further 1  
4u' 	 order on 12.7.2002. 	

,. Meanwhile Anterim order. dated 

... 	
22.5.2002 shall continue 

/ 	 Member 

bb 

12.7.2002. 	Mr.Sengupta, learned counsel 

• appearing on behalf of the respondents 
• 	. 	 pcays for time for filing of written 

statemento prayer accepted. 

Later Mr.8.Huda, learned counsel 

appeared and siated that he could not 

appear in the cdse ip time as the Cause 

• • :. 	 List showdifferient counsel for the 

applicant. Mr.Huda stated that he has 

\. 

	

	filed the Vakalatnama and requested that 

his name alongwith the nài'ne oE rf .A.Hai 

• . 	 .. 	 should be shown as Advocates pr the 

applicant. Prayer accepted. 

• . .. 	 .. 	 List the case for order on 16.8. 

2002. Interim order dated 22.5 .2002 shall 

• 	. 	 continue .  
• 	 Mem 

bb 

16.802 	Prayer has been made on behalff - 

of ?4r.S.Sengupta learned counsel fort1' 
• 	 . 	Railway, ...pvay.jng for two weeks time 

• 	'vv 1 	 . 	for filing of wrItten statemet. 

Mr.S,Huda learned counsel for the 

applicant has no objection. List 

—5_ 	on 30.8.02 for 'orders. 

S 	\4Rsc)fl 
. 	. 	 l4anber 

-'44". 
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O.A. 156/23.02 
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1t C 	T 	',Order df the::1 
30,8.02 	 Tte Respondents are yet to file 

writter statement though tine *Q 
17 	 granted. List again on 27.9.2302 for 

	

I 	
order, In the meantime, xnerim order 

dated 22.5.2002 shall cont'inue 6LC H 	 iv 

I 	. 	.. 
.mb 

	

27.9.02 . 	Prayà has been made on ba,f 
of Mr.S* engupa learned Railway 

counsel or idjourI 

	

cv:f 	 enthe case.. No (/ 	
. 

	

-,IWAQJCLI 	
written has been fild. Your weeks time 

	

47°I 	 . 	§ 18 ajiowea to th 	 rte respond. a to Lile 
written atarement. List on 151,11.02 for 
orders.' In the meantjjne.the interim otdeii 

16) 	
• 	 dated 22.5.02 shall continue. 

I 	 . 	

•. 	 Mber 

ln 

	

. 	 . 

0 	 . 
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22. 11.02 	None appears for the parties. 
r 	List on 20.12.02 for orders. 

1ç1c 	* 

	

1 	 Merli 

in 

k 	 20.12.2002 1 	Written statement has been filed. 
f; List for hearing on 31.1.2003.  

4 	 : 	1:. 	 tcc kA 
Member ' 

nkm 
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0.A.No.156/2002 
Not esof c; 	tr[ 	: 	: :0a:0! the Tribunal - 

•'li 2.2003 	 Put up the matter again on 

21 3 2003 	for 	hearing. 	The 
)rc 	 respondents may file reply to the 

A4XA "2 	, 	 rejoinder in the meantime. 	The 
jinterim crder dated 22.5.2002 shall 

continue. 
1. 	 . 

L 
2d_dId. ii/z/o 	 ce - hairn' 

nkm 
) 

-2i.3.2003 	Heard learned counsefor the 
51  * 	 parties. Hearing oonclud.d. Judgment 

	

• 	 de1jvered in øpen court, kept in 

• separate sheets. The application is 

dispoaed of interrtis of the orders. No 

I 	• 

I. 

* 
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CENT RAL AL)M I NI ST RAT lyE T RIB UNAL 
GUWAHATI 3ENCH 

156 	 2002 
No. 	 of  

x"/ 
21-3-2003 

DT OF D].CISION 

Sri G.C. BordOlOi 	: 
.APPLICbNT(S). 

Sri S. Huda 
DVOCATE FOR THE 

APPLICA.NT(S). 

•,: 

-VERSUS- 

Union of India & Ors. 
0 0 0 0 	

0 0 0 0 0 0 0 0 .0 0 0 0 • 0 	 0 0RESPONL)ENT(S). 

Sri 5•5ngupta ,R1y.stann coUfll• 

00 000 00 00 0 0 0 000 0 0 0 0 
ADVOCTEFOKTME 
RESPON1)ENT(S). 

THE NLE MR JUSTICE D.N.CHOWDHU1 VICE CHIRMN 

rr T.T 1 
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rWhether Reporters of local papers may be allowed to.se

tIie ¶judgment 7 

2. T 	e referred to theReporter or not? 

. Wieher their Lordships wish to see the fair copy ofth 
jdgment ? 

4. Wlieher the judgment is to be circulated to the other 
B:enhes 7 

nt delivered by Ho t  ble 
	Vice-Chairman 



CENTR7\LADMINISTRTIVE TRIBUNL,GUWHTI BENCH. 

Original Application No. 156 of 2002. 

Date of Order : This the 21st Day of March, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri G.C.Bordoloi, 
Central Gotanagar, Maligaon, 
Guwahati-il. 

By Mvocate Sri S.Huda. 

- Versus 

The Union of India, 
represented by the Secretary, 
Ministry of Railways, 
Government of India, Rail Bhawan, 
New Delhi. 

The General Manager(P), 	.:. 
N.F.Railway, Maligaon, 
Guwahati-il. 

By Sri S.Sengupta, Railway standing counsel. 

.Applicant 

.Respondents 

0 R DER (oRiL) 

CHOWDHURY J.(V.C) 

The issue relates to transfer and posting. The 

applicant at the relevant time was holding the post of 

PS-Il under the CCO, N.F.Railway, Maligaon. By office 

order No.016/02 dated .8.5.2002 he was transferred, and 

posted under 1\DRM, Lumding with immediate effect. The 

legitimacy of which is under challenge before this 

Tribunal. 

Mr S.Huda, learned counsel appearing for the 

applicant has raised numous grounds including the 

question of .ipropriety in issuing an isolated transfer 

order in the mid academic session. 

The respondents submitted its written statement' 

\/ 	denying and disputing the claim of the applicant. 

lccording to the respodnents the transfer order was passed 

contd. .2 



. -2- 
too 

in the public interest and the applicant as a loyal 

railway servant is toaccept this order. 

4. 	I have heard Mr S.Huda, learned counsel for the 

applicant and Mr S.Sengupta, learned Railway standing 

counsel for the respondents.t length. r.ngupta;t.he 
raili'ay standing counsel subnutted 

EeI'Id 	-- that the transfer is an incident of service 

and there cannot be any bar in transferring one 

employee from one post to another. The contention has no 

doubt substance but at the same time in the area of 

exercise of discretion by the competent authority, it must 

be informed with reasons. Any action which is devoid of 

reasonableness amounts to arbitrary exercise of power. T 

do not intend to to delve into the issue further in view 

of the fact that the matter is to go back to the authority 

for reconsideration. The applicant had already submitted 

representation before the authority requesting for 

reconsideration of his transfer order on 9.5.2002. In the 

said application the applicant has indicated about his 

personal and other problems in view of the transfer order. 

The authority that passes the order of transfer and 

posting has also the power to reconsider the same, keeping 

in view the administrative exigency as well as the 

personal problem of the applicant. Mr S.Sengupta, learned 

Railway standing counsel submitted that his request for 

reconsideration of his transfer order was dealt with and 

the department had rejected his prayer by communication 

dated 21.5.2002. The order dated 21.5.2002 rejecting the 

appeal of the applicant is a cryptic order and the same 

as 	

passed 	without assigning any 	reason. It 	has only 

indicated that his prayer for retention at Maligaon was 

not considered by the competent authority though the 

applicant has indicated his own grievance in his appeal 

dated 9.5.2002 and which also indicated the likely affect 

contd. .3 
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of his transfer. These are the area which are to be 

addressed by the authority. In the circumstances the order 

dated 21.5.2002 cannot be legally sustainable. Taking into 

account all the facts and circumstances and also to meet 

the ends of justice, the applicant is directed to prefer a 

fresh representation before the authority narrating his 

grievances within two weeks from today and if such 

I representation is made within the aforesaid period, the 

autho.rity shall fairly reconsider the same and pass a 

reasoned order thereon within three months from the date 

of receipt of the same. Till completion of the aforesaid 

exercise the interim order dated 22.5.2002 shall remain 

1: operative. 
The application is accordingly disposed of. There 

shall, however, be no order as to costs. 

D.N.CHOWDHURY 
VICE CH1IRM7N 

ij 
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DISTRI(T :KAMUP 

BF0RE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAWTI BENCH,GUWAIiATI. 

ORIGINAL APPLICATION flO. IST /2002 

Shri G.C. BordolOi ... APPLICANT. 

- Versus - r 

The Union of India & Ors... RSPONDEI4TS. 

INDEX 

51. No. 	particulars 	 Page No 

Original Application 	 3. to 7 

Verification 	 8 

34 	 ArineXare- 1 

Annexure'.2 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH,GUWAHATI. 

IN THE MATTER OF: 

SHRI G.C.BORDOLOI, 

. 	' 	Son of Late 4it Bordoloi,resident 

of Cenfral Gotanagar, Maligaon, 

Guwahati-li. -...• 

APPLICANT.  

-VERSUS- 
/ 

1 .The Union of India, 

represented by the Secrtaiy, 

* 	
Ministiy of Railways, Government 

of India, Railway Bhawan, New 

Delhi. 	 • 	• 

2. The General Manager (P), 

- 	
N.F.Rallway, Maligaon 

Guwahati-il. 

• 	 - 	 R1SPONDENTS. 

DETAILS OF THE CML: 	 • 

(j)PARTICULARS OF THE ORDER ETC.AGAINST 

t 	WHICH THE APPLICATION IS MADE: 



- 

/ 

C::~ 

- 	 2) 

- 	 - The application is directed against the transfer order dated 

(2OO) sued by the A.P.Q./Administration for General Manager (P), 

N.F.Railway, , 	Maligaon,transfening 	the 	applicant 	from 

Maligaon,Guwahati to Lmding without any rhyme and reason. 

(2)JURISDICTION: 

The Applicant declared that the Hon'ble Tribunal is the 

appropriate forum for jtidicious adjudication of the grievances of the 

applicant. 

UM1TATIQN: 	- 	 - 

The applicant declared that this application is filed within 

the time limit prescribed for filing such application. 

FACTS OF THE CA$L 

(1)That the applicant begs to state that he is attached with 

the C.C.O.iMaligao. 	 - 

(ll)That the applicant begs to state that he joined as .a 

Junior Stenographer initially at Liamding and thereafter he has been' 

promoted to different grades in the service and ultimately he was 

promoted to the post of C.A. to Divisional Operating Superintendent at 

IiamdingThereafier he was transferred to Maligaon with promotion as 

C. A. with effect from 29.11.1988. The consideration of transferring an 
- 

/ 

L 
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employee is based on the seniority. A senior person 

generally is not transferred unless there is an excep-

tional circumstances. In this connection, the applicant 

bogs to state that he is quite senior in the service and 

Is on the verge of retirement. Again an employee is 

transferred whenver a promotion is given. In the case 

of the applicant, there is no promotion. 

(III) That the applicant begs to state that he 

filed a Writ Petition before the Hon'ble Gauhati High 

Court along with others assailing some action in the publk  

interest, which was numbered as WP(C)No.5648/2000. The 

authority concern 

tion the impugned 

without any rhyme 

have been working 

wrongful gain. 

(IV) That 

d took it otherwise and as a retalta-

order of transfer order got issued 

and reason as some Interested agencies 

behind the back of the applicant for 

the applicant begs to state that his 

eldest son is presently studying in Class X and the other 

children of the applicant are minor school going children. 

The children of the applicant are in the midst of the 

academic session and the eldest son of the applicant Is 

approaching the threshold of the High School Leaving 

Certificate Exathination and in such situation if the 

Impugned.transfer order is given effect to, the academic 

cause of the applicant's children would be jeopardize 

much. He is from the Schedule 	Community and he was 

at Lumding more than 12 years. He Is not to be transfe-

rred leaving the juniors. 

Contd. 



- If at, this stage the applicant is at all required to move there will be 

dislocation ink 'the existing set up and there will be a great hardship and 

inconvenience on the part of theschool going children of the applicant. 

That the applicant begs to state that his wife is also 

presently suffering from various diseases and she is undergoing treatment 

under some specialist at Guwahati and if the applicant is at all required to 4 

move, there will be dislocation in the treatment of his wife. 	- 

• 

	

	 Applicant craves your Lordships indulgence to produce 	
- 1 

- medical certificate in connection with; the ailment of his wife at the time 

of hearing of this application if so advised. 

(V) 	That the applicant begs to state that under the facts and 

circumstances as stated above, ;the applicant is not in a position to move 

to Imding due to the illness of his wife and as such, the applicant 1led 

an appeal/representation before the General Manager (P) NF Railways 

Maligaon on 9.5.2002 praying for reconsideration of his case and for stay 

of the transfer order. But the same is lying pending before the authority 

	

concerned .without any action. 	 - 	• 	- 

A photocopy of the transfer order dated 8.5.2002 and a 

copy of the appeal/representation dated 9.5.2002 are 

annexed herewith and marked as Annexures-1 and 2 to 

- 	this application. 	.. 



H 	.. 

• 	 (5) 	.• 	
•• 

(Vi) 	That the  applicant begs to pray that the Respondents may 
) 

• be directed not to gi'e effect to th e  inwugned transfer order on the 

grounds of academic dislocation and illness of the wife of the applicant. 

S 
(5)ELmF SQQ FOR ON K;TI 

 

(a) That the RailwaySAdm 	atjon/authou1ty concerned 

d transfer order because of being a party to the 
haà passed the impugne 	

. 

Wiit Petition (Civil) No.5648/2000, which is ljing pending before the 

Hon'ble Gauhati for final disposal, which is bad in law, and as such, the 

impugned transfer order i s  liable to be set aside and quashed for the ends 

of justice. 

(b)For that if the impugned order of transfer is allowed to 

stand then there will be an irreparable loss and injury to the minoOr school 

going children of the applicant as they are in the midst of academic 

session and their examination is approaching and his wife will suffer for 

• 	want of medical attention for no fault of their own. 

' (c) For that the respondents authorities should have 

considered the appeaYrePreSentati0I dated 9.5.2002. But the  aforesaid 

been disposed of and is lying pending 
appeal1rePreSefltahbo1 has not 

 

without any action, which is in violation of the principle of natural justice 

law and in violation of the provisions of 
and the procedure established by  

Articles 14 and 21 of the Constitution of India, and as such, heiinpUgfled 

• 	 • 
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• 	
(6) 	 — 

transfer order dated 8.5.2002 is liable to be set aside and quashed for the 

ends of justice. 

GROUND OF EXHAUSTION OF REMEDY, IF ANY: 

The applicant has, already ;flled appealfrepresentation dated 

9.5.2002 before the authority concerned claiming alteration/modification 
/ 

and/or stay of the impugned transfer order dated 8.5.2002 and thus the 

applicant has exhausted all the remedies by filing appeal/representation 

before the Respondents concerned. — 

MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OThER COURTS: 	 , 

- 	The applicant declares that he has not filed any suit nor any 

writ petition before any Court nor any such suit nor writ petition is 

pending anywhere. 

INTERI9M ORDER PRAYED FOR: 	 - 

Pending final disposal of the Original Application, this 

Hon'ble Tribunal may be pleased to stay the operation of the impugned 

transfer order dated 8.5.2002 (ANNEXURE-l) 

RELIEF SOUGHT FOR: 

 

a 

 



- 

II 	 - 	 (7) 

 

It is therefore, prayed that your Lordship may be pleased 

to admit this application, call, for the records of the case; issue notice to 

the Respondents to show cause as to why adirection should not be issued 

41 to them directing them to dispose of the appeal/representation dated 

9.5.2002 (Annexure-il) and further prayed that the applicant may be 

/ allowed, to work at Maligaon in his oiiginal post and place thereby paving 

the way to complete the academic session and examinations of the school 

going children of the applicant and to take proper mechcal attention of the 

wife of the applicant for the ends of justice. 

r  
PARTICULARS OF THE IP.O. 

- 	

- 

I.P.O. No. - JY 4 3 

Date - 	2 

- 	Payable at - 

LIST OF DOCUMENTS: 

As stated in the Index. 

/ N 



: 1 	 - 





To 	 Dt : 9.5.2002. 
General Nana'er(P), 
1\.F.R ailway,4iali gaon. 

hai.i-? 8101.1.  

(Thro : (CCO/N.F.ailway:I'ialigaon) 

Sub: -Bequest for reconsideration of my transfei 
Order from Naligaon to Lnding( as PS Gr.II 
att ached to JDTU'i/Lumding). 

Ref: -GM(P) /NFiai1way:Ma1igaon' s Office Order 
No.i/283/30 Pt.XX1.r(q .dated-08.0542002. 

I.... 
it . . 

With due respect, I would like to state 	f olIow- 
ing few facts in brief against the above office ordr for 
kind information and favourable orders please :- 

2.0 That Sir, after my transfer (on promotion) from.Lading 
to i'ialigaon as PA in scale Rs.2000-3200/-( now revised 
to s.6500-10500/-), I .  have been working as PA (now 
redesignated as ft PS Gr.II) with full satisfaction to 
the Officers with whom I was posted/attached. 

2.1 But, suddenly and surprisingly, without any discussion 
with my present controlling officer (i.e. cco) the 
above 0/order has been issued which is really a bolt 
from the blue, tinspite of having many juniors to me in 
the scale fl3.6500-1O,5OO/-tc& 	iiti 	 tr- 
C.L& vç 	 E6JJ 

3.0 It is, of course, not very pertinent to mention here 
that I do belong to reserved community (i.e. ST)bUt 
it is fact that the above order seems to be issued 
only tok harass a reserved community employee asJ have 
got 2/3 school-going children in my present place of 
working (i.e. at Maigaon area) and it is aLnot the 
middle session of th a'cademic year which w -illhainper 
the children morally.  

3.1 Had the above order been issued on promotiDh, then 1h e 
matter would have been separate. 

In view of the above facts, I would like to request 
you to kindly reconsider my case and arrange my posting 
against some other post in Ha]-igaon EQS if not possible, to 
retain -,Ath cco. 	 / 

Yours faithfully, 

(G.c. BOOLOI') 
PS Gr.II attached 

to C.C.O. 
M aJ-i g aon. 
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BiFOJE TiE CETT iAL A)IINISTnTIvE TRImNAL: GUAKAI LWC, 

orn4rAiATI. 

DI THENATTRUF: 	 1 
O.A.No. 1% of 2002 	, 	cL 

Sri 0. C • B•rdoloi 	,... Apliot 

VZ. 

•. Tio Union of India. 

2. The General Ymnager (P), 

NJ. Rci1way, Ma2O •0• Bepondontc. 

AND 

IRCF: 

WrItten Statetient for and on be11f of the 

pondents. 

K 
The r pondt jiOSt repcctfully beg to oweth az 

In 

undcr : 

I 	That, the rospcidnt have gone through the copy of 

- 	 .&..t 	 4-4-1 1.. +l-t 	 hrrr i.uo 	Wi 	 iiy 

t1 	tettS of the ZaiiO. 

2 	T1t, the applicant ia3 got no valid cause of actzton 

for fI1in the preont appiicati.on. 

3. 	That, the application siSfers frx defect of uppre 

i.Ion of facVtrth and dofects of ri re!fpoSentatiOn and 

bcnC the application i li-biL to be c1ini3c.d jn li&j. 
4 

., 	.1_I 
•1•* ..: 
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: 	2 

I 

The applicant has d3liberato1y abs tainoct from, c1iiaclo-

S:L,jg the fact that he expressed htQ unwillacs to carry out 

the urgent work entrusted to him in the Maligac Railway liead 

quarter office by the Hoad of the Departhzit (i .o • Chief 

Car mercialaager) of the Comorcial Dpctnit of the N F. 

Railway, LT, which D rtnent the applicant sorres. 

U) T1t, the applicant I= got no right for fIling the 

present applicai.3n. It is an aeopted principle that in the 

publiC 3er7i0e tTh an I •1c.if servIce and there 

is no bar In transferrIn.L5tCfOPlOYeO 5  from one place to 

another place (station) whore the oriploycos service can be 

fxtij 
loss of seniority or prospects etc* and which does not involve 

civil consequenceS • The Goverment has in the CirOU]QtaflCoS 

had to make the best possible choice It can, keepIng in view 

the larger interest of the A±stratibfl. 

\U) The pro ent applictOfl relates to transfer of the 

applicant fron Nligaon Railway Head qrter to Lumding office 

in his ezisting capacity/post and also in Snme scale of pay 

tnd on acbinistrative co!enieflCV interest, with approval of 

the cc,petont authority. 

c9 The prcent 1)plict!ttion IS not 	 n its 

pre3eflt fcrw; 

p 5 	Thrt, except those statents/e.vcmCnt5 of the appli- 

cant in this application, which are borne on rocOr3 or are 

spicifically adzaitted hereunder, all other avements/aliegati0 

of the  applict are deniOci herewith and the applicznt is put. 

to strictest proof of those atoients which are not adiiitted. 

Coiti.." '.3 
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60 	That, the respondents hvo been advised to confine 

their replies only on thoo pointz/allogatons in the appli-

catIon which have got direct boering for v. proper decision in 

the ease. The other allegations are also donic d herewith. 

70 	That, the tx(nsfor is an incidence of service. As a. 

govornnent sorvtnt, the applicant is liable to be transferred 

to ny place GO tho Railways where his service are sought to 

be utLlisecj by the Railway administration in view of work 

interest and he should have moved and carried out the Office 

order without creating hurdles/office discipline • He had ample 

scope to ventilate his grievances, if there be any genuine oi.e, 

to the proper autbcities for ckie consideration said redressal 

of such grievances . But the applicant instead of carrytng out 

the order has filed the present Original Api.)liC5ton. 

The present application (O.A.) is thus preEature and 

is liable to bodizriissod, 

That, with regard to avoments/auogations as made at 

PP1 ' F.I, #.iI and .III Of the application, it is sub-

mitted that nothing are accepted as correct except those which 

are boxo on records or are specifically admitted hereunder. 

It is correct that :- 

i t t1V time of issuing the transfer order he was 
Ca-s 

attached to Chief Cee 	Officer, N F. Bailway, 

Maligacn's offIce In Chief Conorcial Managor, 

N .F. Railway, Maliga(n otfic. 

II) He worked as Junior tcnographer at Lunding and 

ubsoquontly transferred to .ligaon on pronotion 

as C.A.. 

Cotd.0...11f 
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, 

jji is date of birth is on 1.1.5 as  per hi 

dec1ation Id accOrdin1y be is due to retire 

noitiaUy w .e .f • 31412,2012 on suporainuation 

and 

iv He bolcigs to 3 .T • Corimnity; and 

v) He worked in Lixiiji-vig for more t1n 12 years. 

Ills pr)nt attempt to f trtO/C.VOid the tx1c.nsfor 

order on different pleas like : 

i) lie boig a member of Scheduled Caste e0amunit7, 

cannot bo transforrec i> 

ii, 	 lc]ren ('rO school god.ng he cOt be 

transferred in the middle of the sossion. 

1ii His e.3.Lgcd involvement in a Public Interest 

Litigation before High Court, Guwaheti (w.P.(G) 

fl the cause of his transfór 

etc.. 

are cpltely not acceptable. 

It is submitted that there is no nexus between any 

Court case end the present transfer. The applicant has boOn 

posted in a place and poSt which is suitable to the aptii?1k 

and ability of the employee where his service cn be profit'' 

ably uttlisod. Further, avon in hits appeal dated 9.5.2002 

submitted before the AiniStrati0 againSt the transfer order, 

be never cited the present 02-u 3 o I so. the so mentioned Court 

case as stated by bin (about which the ti oforrin authority 

have no inowledCO or cóncern) and this shows the irrelevancy 
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/ 

L inverroctneSs of 1-lL8 SubAosioms cw also about the after-  p 
7.- 

thoUiit Statoments ely to utiry the uflji1rLet L 	for 

rcscidqu.s1x4 the v1td •t Lsfor ortor. His contctien, 

that the trnzfer err cuid be a jutiiiatie 	12C1 it been 

is ueu for his pronotior as iS well epparent fren biz foUovin 

writirgs to the superior officer on 3'.1 .2002 (a copy of which 

has been annexd as Aoxw'e-2 to thi applicati) : 

0 3.0 - ia1 the bQvo Ori3eD bean ISSUOd on pronetion 

then the uator wouli have been soporate . 

is qt*te CCcOptablO sntt hence 1e led. 

The a1xve contentIon of the appJ.icant clearly shows his main 

intQ1t1O: end reasens for contostinobjocting this valA 

transfer. it is subnttecI that the transfer of any staff is 

not confined to eases of promotIon only and the app:Lient's 

Gititiis in this regrd are quite incorrect, tenable n•L 

hence areJied ilcTEMith. it is also wr 	to state that the 

transfer order was issued by APC/Ai4stratiGn. In fact it wts 

isucd ider the si•u.turc of O/AbinistratiOfl for Gororal 

nagor(P) after iue. 	ppri Of competent atthoritios. 

It is also emphatically denied that 

I)) Gonsicieration of tica3ferri-,ng 	onplyce is 

based on ziority mly. or 

ii)) he  is 	th(3 verge of retIrement; or 

iii) The inpu.ed rder dated 8.5.2002 was passed 

witheut rhyte and reas en; or 

iv)) Smic interested agencies have been working behind 

the back of the applicant for wrongful gain; or 

v) That, tranofor order was iiued as C. rctalitiM 

of r so quoted Public interest, LitigatIon before 

the FiOn:'biQ Hi1i Court, Guwthatl a alleged. 
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ct. 	Tint, With regard to 5voint at paragraphs 4-.IV of 

the application it is suthittod that none of his content iOr/ 

allegation iiado in this paragraph are a1nittoci. The plea of 

school goIng children or sIcmoss etc.. or Scheduled Caste 

status etc, cannot be valid grouids for frustrating the valid 

order of transfer passed in his case with the approval of the 

x:ipett authorities. AU those pleas are his personal grounc1 

and the respondents have no imowledgo as to the genuineness dw 

such pleas. licwevor, it is suin±ttod that : 

Lunding :Ls within the stc to of Assan and not fr 

off C ron Guwalati or I41igaon, and Is within the 

retch of about four end half an hour by train 

journey. 

All facilitIes like raedical and educational etc. 

ro already available in Luzading DIvision. AU 

necessary arrngenents for troatnont of RaIlway 

staff an U their f1ly monbers are nado by the 

HospItal authorIty and the N .F. Railway adtiinis-

tration whenever need ens as. 4oeovcr, the Rcilwaj 

Contrel Hospital, Maligeon is not far off. 

To cover the school SOSCIOn etc. Railway onployoo 

retain the Railway ecconodation at his 

old station with pci Lssion as to cover the school 

sessIon, There are alSo ,rovisions for subslclisod 

.botol arrngenent3 fron RaiL:ay aninIstrafon 

s;iJo. 

(U) In the Railways, there are a good nunbor of Scheduled 

(aste and Scheduled Tribe working hands in various 

posts iicuding Suporvi3O Cadres and If no tranc 

for of those staff fron one place to another can be 

Contd.. 0 .. a? 
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L work intOrOst, it will creto hurdles d 

great thficulty in the sath ftmctining of t1 

Raiiwy Ornisatin znrl work mene.Gament at Yrious 

pJJ.ees. In the 1nzt&t case, his p1.co of posting 

is situated within his hc sttc, 

There is no garntee that staff belonging toay 

castes incluctUng rezewod categories sflcu1•t be kcpt 

at oe partieul2r places for yo.rs tegether aM or 

on iec1icaL or odueatml etc • çodz At tis 

pslul' pla•. (Maligco ho hasWalroady cnt.nu-. 

eusly zoxvod for more than 12 years. 

urthor, it is for t1 cpetet su.thoritier/upor-

visory authritios to jud:e as to which staff is to 

be plet in whal place ani posItion etc. for getting 

ptiuun return from their services, ant, for their 

proper aawt rlght-ful utilit(depleyncnt in 

censidc ration of the aptituo aM capabilities of 

each staff and also existIng Vacancy positIon in 

ifferent placos in the RailwLy. 

The contentions of the applicant as put foriard, in 

this parag'aph are quito iaecoptable in vIew of what have 

been described herein abro aM in the f aregoing paragre-plim  

of tIiis Written Statient.. 

10, 	Tbit, with regard to aic ents/statoments Of the appli- 

can• at pargr.Ph. 	of the application it Is to suirilt that 

pxLer to his tran3for, all aspects of the case was considered by 

the authorities ,avi, even after receiving his appeal Vle sane W,: 

Contd... . 
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thorough.ly gone through nd ecossary reply rejecting his 

requo-t, was furnished to hi under cnerl Manaer(P), 

Nal±gaon' s letter No W 203/30/Pt .XXV( 4F) dated 2165.2 0 26 

1. 	Thet, with regard to svoments at paagraph 4.VI of 

the application it ±5 5U1IittOd that the COfltofltiOfl of the 

applicant for not giving effect to the puaed transfer 

order cannot be acccpted and legally tanaile under Rules and 44 

Laws • The personal inconveniences etc • oanot be the ground 

for frustrat!ng the valid transfer order Issued in the case. 

As discussed In foregoing paragraphs of this Written tateaont, 

the Railway cbinistrction has sthono for all wclfarc noasuros 

for looking after the eication end well being of the fanily 

norbors of the Itiiwaynon. 

It is also to mention heroin that the ±upuied order 

was pa•sed keeping in nind all aspects as nontioned by the 

applicant mund as warranted under the c±rctcstancos end best 

work ianagenont and that after receipt of the impugned order 

dated 8.5.2002 0  the applicnt was already spared from COW 

Maiigaon'z office for joining at Lumeakngl under ABLUtIdiflg, 

N .1?. RaIlway vido COO/N .F. hallway, 	gaent s latter No .0/3161 

1/P.V/2002-02 dated 9.5.2002. As he reported sick and joined. 

on 	52002 tbo,ordor could be sorrod on hin only On 2.5. 02. 

In the meantine, ho filed in the pros ent O.A • and Stay Order 

WCtS pod by the Uon'blo Trlbune.i. 

After receipt of the Non 'ble Tribunal's $tay Order, 

)eessary instruction vlde letter NO .W 17W i/NS/1 8512002 

dated 2915.2002 has already been issued in  obdinee to the 

Eon'blc Tribunal' s Order suspending the operation of the Order 

Contd.. ...9 
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of tNfer 1-1e.c+/316/1/Pt.V/2002 dtod  9.5.2002 a. id thtw the 

11 'b1O 	 y Orkr bmx been cip1ied with. 

12. 	That, with 	Ltr to griund3 a tatc1 n paragraph 

and relief c1aiod at pf'ragXaphs  8  anj.  9 it is submitted 

tMt i ij 	f 	O 1)(3Cfl SUI. ttO4 U1 the 	OLtC 1lIC 

graphs of the writtOn 3ttenlOflt, none of the gratmds eti 

put forward by the applieLnt are su taiab1O d the rolief a 

pyed fr 	paragraphs 8 and 9 of the application are ao 

not kisibie 	view of the fact of the ease. 

However, freti the foiiewin stlbmissifts it wou11 be 

appercnt that biJ3 cOntOntiOnO are Urow cyitenabi : 

(ii It is also rciterat€$/ ubiiittc1 that it is qlliltc 

a wrong ropres tation that there b5 been any 

nexus hetweon any writ pctitin (PIL Case) before 

the UoitbJ.e High Court mi,d the proont transfer of 

the applient. 

The pp11-cant has not corae before the Hen'bIO 

Tritiunal with clean 1ianz. He 1iic trio1 to suppress! 

nisload the lion 'ble Tribunal by net etionig his 

swn specific raV wiliin0 to carry out 

Office work oitrustcd to hin by the Head of the 

Cer.iercial eprkiOt of the flajlways to which 

Dclartnont lie is attached.. 

Tbt ,the Ordor of transfer was passed on work 

j r 	

jterest/public interest d on ad±strtiVe 

gretd and also with a. view to IJ.tain/rottifl 

office discip1.nO etc. in this GovexERnt Orntw 

5tiofl. E1Z wr±tin Med 8..2002 as nontioned 
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- 	loin before clearly eonvcyz the mos.-,age of 

will iio to Work in CCM'a office at Etailway HQ, 

i1it;aon. 

(iv) Durtn-G Uz working In the Hoed quarter, he failed 

to rcpond to the order/jntructicn or the head of 

the Departient of the C iioroial Iopc.rttient 1.0. 

GOWN . liaiiway, Maligaon, who rcqu1itied hi 

orvice alonprith another C .A. (C ifidential Att.) 

for attcicthig to the urgoiit work necesjtated 

ccnoquort on  

(c.) Retireoont of Shri landopam who wts going 

to retire On 314i2002 ann 

(b) Grant of leave to Shri. his. Sonowal, CS to CCM 

who WV-3 proceeding on leave for one week due 

to the ol ago aI3on of his father. 

But, tiie applicant flatly rofuod to reepond 

to such cal]J order and to co.i.operate with the 

Acininit ration in the way of nanagenct of 

urgent work In Head quarter of fico f rcm, whith 

offico the worki.ng of the entire N .F. Raçlway' 

Coriiorcial Departuent including Diviiona1 

cffice$ are Ctt011ad. 

It unas thua nece ary to nake proper re-c.djuztriont 

of staff and p]ceric..it,tkig into eonidor3tion 

the aptitude and inclination. It was coniderod 

that the applicant could be suitably utllised in 

the DivIion.l office and thus the inj)ugnod order 

had to be 1 sued purely on work and abiniatrative 

ii
Contd......11 
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±ntcret, posti the app1ccnt at Luithig Divi" 

OfficO in the stio scale of poet and pay 

etc. in V±1 of his clear writing and expresSion 

of williizo3 to carry out office work as ordero/ 

instructed by the Head of the CoLnorc±al Doptrtnont 

• 	 in the Head quarters offIce, It was clear tht;t he 

was uwillingnoss to,ycrk directed by the Head of 

the .Departhcnt of tie N .1? • Railwab •orcial 

DcpatiOrit at Head quarters office, Naligaon. 

V) 	it is also to suthit herein that the &.lway Adini- 

stratton has rI1it to niako r adjustuont of staff 

on basis of work-need etc* conzi1oztions d 

suItability of staff end there has bcon no illoga- 

etc • in taking such steps 

In reponso to the ccWii•i. iajzay, JL1aon's 

Order tiate:i ' ..2o02, ho replied as under, which 

in quito unepected fron staff put agathst sensiii. 

tivo and confidential post in the Head quarter 

offices - 

£ctrCtS: 

8.5 .2002 

Since the post of P.S. Grade-I attached 

to 0CM is Group 13 nd scale is differt 

de II (N.Q.), I am not 

willing 72  to work 6.0 Ordered. 

Morecvor, the question of clainin dual 

ôharge alloWt?ncC ts there. On the othcr-

had iy previcus clain for Honorariwit 

Coritd. .. ..12 



in ZO3pOCt of VLZ±t of Uih Powered Review 

Coriittoe on IT 'rJ is 3till pelar.Wng becue 

Of P. Drnth RUJ421G sinte May/JW1O, 2001. 

This is for kind iforiiaiion pioee. 

s(V G.C. Brdo10 
P.A. to COO. 

... 	 II 
t' r' V 

(vj) Tile cppliccnt bolonjs., to tix Stenogrtpher eto 

gory. which is a 	qurtor Coitrollod post under 

CCWN .F. Rcilwcy, )iliC.on and their services can 

be trensforred nywhore in the N .F. Rcilwy c.nd 

the suitibility for rotction or postinii ckwiy 3taff 

of this ctogory is V. imttor for decision by the 

ppropr1ato c.utbority. There hic.s been no violition 

of the ste.tutory provisions in issuing the trins-

for order of am wiwi]Ji.ng sttff (Shri Bardoloi) 

fror Mligaon to L :UMg11iC11 place he worked 

prior to his trefer to fl.liion)which is nothing 

but an adjus1ient of stf ainst pprOpritC 

post. The trnsfor is'an incidence of soriee nd 

no stigm. i- s been put £inst hiri wid his trens-

for has boon nado in the saze gralc ,p.nt sczo 

scale of pay with full seniority and prospect 

And he Will get all hCflCfitS Of T(W()llifl/ 

T.nsfor allowances also besides other benefits 

granted to a trcnsfereo fron one place to enothor. 

Contd.....13 
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His such rcfuadiincination to carry out 

the instruction of the Head of the Departnent 

tcntanount to out-rage on office othicø and 

and dizcipline an(31 the aacrod a3pect of the pozt 

he occupicd >and if such acta are allowed to ) 
continue, it wu1d sot up bad precec1nt and bond 

wrig zignal. if he had a'iy genuine grievance, , 

then it could be sorted Out even G.fteriard, but, 

not in the nanner he hC.s done while woriUig in 

such ai inportait poet In the Head quarter office 

where no urgct work can be kept waitIng or can 

be neglected. 

(vi) 	eontontis of suffering irrepc.lrctblo loss  

etc. are quite unfounded Pmd incbilble sinco 

the tranzfer will involve no Clvii eonequencoD 

there are uodical and school facilities etc. 

at LunUng also and there are schems for zubzi-

c1iod hotei and, other f acilitics for education 

etc. of the children of the tranzforee 8taff 

beido3 facilities for retention of Railway acco- 

datlon at old 3tatlon till school session perIod 

etc • and that Gi.wahati is within the reach of 

Lurading with about + to Ij br. B41 journey. 

Tharo ha boon no violation of natural J'utice 

or Articles V+ and 21 of the ConDtitution of India 

nd the ropro3ontation of the applicant has already 

be riipood of with proper reply vido letter 

dated 21.5.2002  as t.atod. herein bolero. 

Contd.......11+ 
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(:) That, the proent tranfor is notbin g but 

an order by which proper poroWoi.ployo  ha 

be ,ought to be placcd in the proper p03 V 
piace3 on work .conidcration and oriational 

interest so that office work nay run 3rtoothly 

and efficiently without h 1ranco etc. 

(ix.) There is no queztion or caur'o for otti.n 

a3jde the inpugned order of tranzfor po 

in the ca e of the applict on 8.5.2002. 

(xi) That there 13 no error in law arid on facts 

in the ca••o. 

(xlt) Riw3 are public utility servica and in 

the lcrpr 1nterot and for iuoo th funct1oninC 

of thi3 Oran1zat1On, the Tauthoritiev on whoa 

ma the rez pon 1b1ity for running this org13aiu 

tion Snoothly har, been cntrutcd, had to take 

certain stops which are- kcidod on work coni-

doratiorVpublie interot eta.. The place of 

indivIdual inconvenience of any onployeo If 

any should not be an over-ricUng effect on 

vail 1,?.eal and proper administrativa order s  

o3pccialiy when the pleas foira.rclod by the 

applicant are not tönblO Ott all. 

(xiit) That trcnfcr hai boon made within t1m,  3tate 

of Aan and in public intorozt and on work 

corizideraiLOn. 

OofltI.e .. ..1 5 
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Thc.t, the appltcant hJ becfl in e. particuic 

plco at ial1on for more than 12 ycars and 

his oml dMtO of super utiI is 31.12.2012 

i.e. he is uppo od to be in service for Ilearly 

10 yor nero as aeon  from verifIcation portIon 

bf the tpplicatIon. 

(x"') Thet, the jElp 	trenfer order ie quite 

1eg.1, valid nd proper and in neither uu-

thori 	d od not thout jurizciction, nor ma301fic1 

in V±O1t1Oi Of Lfl3t StatU7/t1fldat 017 or 

rule and e.z zuch d003 not auffcr from any vice 
I 

or jfwity etc. 

13. 	That the phOtO copies of the flowing docurontZ 

itth for ready porual c .Annoxuro. 

(1or4 - Photo copy of the 
W:rt Seoal 

&pplitiOfl of,&to CCW lion for grt of 

10 day3 leave fn 8.52002 to 17.5.2002 arn 

ground of hia rother'$ aiinont and bearing 

following ondoreorient on scao by CC}.1 hkaolf - 

"cc0' P.3. and 04/Dy.CCWO1. to attend az 

Sri 	d1' is retiring on 31 ,02 and 

will praetica]-ly not be available. 

sV- 0CM 
-, 	7.5 *02ft  

(2) Mnornire-B# 	photo copy ehoW 

Qwn writing of the applicant Sri BC1O1&i ciatOd 

8.52002 Mdro30d to E/CCM and CCM oxpreinC 

-Wjwjj)ja,,g-n0ss to work ab ordorod and aLkIucing 

o=e pleas etc. 

Centd.. • 

ti 



H 

16 	:- 

(3) 

Cifico Order No. 016/02 (Stenographer) dJtod 

8.5.2002 tran5fcig orv1co of the applietnt 

Sri Bordolot to Luxng in biz eting capacity 

nd scr.10 of pay with the pprOT1 of C(pOteflt 

authority. 

Letter No.W2y30/t.)xV() dated 21.5.2002 of 

General Ma or(P)/Maio showing ti.t the 

	

request f Sri Booloi 	 en for his rettion at 

MaliaO1VLQ haz not boon acceded to. 

on 14. 	ihaL, all 4ptima  in  the case have boon taken 

work jterest nd are qutc leg.l, valid and proper. 

That, the ensworing 	on respdents crave leeve of the 

Hon'blO Tribunal to pemit then to file adiitienl Written 

Statenrtt, in case the sane is foid to be noco ar3,e ends 

f iustice. 

1. 	That, unc1r the facts ancl ercun5tCO5 of the case 

as stateWsuthittod above, the ifl5tont oppjjcatioU is Qt 

flfltflCb]e nd is liable to be 	issoth 

...... Vcriflcatjon 
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D . .Se&AIC( Of 
, 

___________ •k;•• àXI 	' rearzbo 

Cp )y 	 ?viCe 	pflt wOrkit 	Z ____ 

of tlrB N. 1. Rai1wty' 	nji 

tiñd .  iiorby ].emniy cfxti d tato tht"th 

:)tatQnG-.qts made at paragrnphs 	 are 

true to my kowiodLe Mld tifo at paragraphs 
el> 

S, 

c 	, 	I 

 

S. omations as at1iered 

from rocorib iqlidch I believo to be true aici the rest are 

my hurib1O 8u1ziiion before the Hontble Trl_bunt'41. 

FOR AND ON BIi1AW OF 
UNION QF.nrDA, 

r 
I 
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• To 
The.Chief COMMercial l. manager s,  

	

Northeast Frontier Railway, 	•. 	 ...., 

	

• 	 fr, 	 . 	. 	. 

Sub: Prayer for sanctioD c 'd('ten) days' 

? 	
- 

I m in Lgent need of lö(ten) days' LAP w.e.f0' 	: 

17th MjL. as I have been receiviflq
102 

cont:Lnuou5 phoneca.S1flCC the, last one week from 

my native home that my father 1s lying bed ridden with 

• 	 to see r3 at this ;stage0 	. 	.' 
( serious ailment due to old age and he is very eager 

2. 	
In view of the above, kid1y grant me 10(ten) 

days' LAP 13 mentioned above to enable me to see my 

ailing f a.ther at Tin jZi1 

3 	Shri R.K.BbfldOPaYaY,/M will resume 	his 

duty on 13,05.02. Shri GaneSh chaabOrtY,C/DYo °) 
ritay be asked to remain at' HQ or, three days i.e. 8th, 
9th & 10th May/02 . 	 . 

4. 	• A. Leáv.APPliCati0n Form, dil'y filled •, is 
• 	 enclosed herewith.  

•EnclO: One I j:.3'e .App1iCatiO 

	

c 	 FO' 

CIO 

L 	 , 	• 	 . 	 . 	 • 

• 	 . 	 :. 	
.• 

yours faithEuliy 

	

• 	 •,,• 	, 	 ••• 	•• 

( j• SON0Wht.;') 

•Yialigaon,. 	, 	• 	. 	
CS. . to • 	CCM. 

rj 

-21 

• b •' : 	 • 
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EORE THE EON 

IN •  
O.A. No. 156 of 2002 	 • 

Sri G. C. Bordolei 	 Applicant. 

1.The Union of Thdia 

207he General Maae(P), 
Northeast Frontier Railway 
Matjaon : Guwahati. 	... Respondents. 

MD 

2 

the Writ ten Statements for and ifl .' 

behaLf of the applicant. 

The Appbcant mGzt repectfulJ.y beg to sheweth 

a:under 

1.0 	That the applicant has gone through the COPY Of 

the Written Statements submItted by the Respen' 

dents and has underztod the contentsof the same. 

290 	That the appUcant would like to reiterate and 

say that the applicant has been abruptly trans 

frred to tmding without having any valid cause rather 

the same has been Inflicted on the applicant en complete 

mala-fide. 

3.0 	That, with •rear to thestatements made by the 

Respondents in paragraphs Has43 & 4 of the Wri 

tten Stateraent, the applicant weuld like to state that 

the respondents have gone te the extent of saying that 

the applicant has suppressed deltherate].y hi unwilLIng-

ness to carry out urgent work entrusted to him in the 

cantd. ... 2 
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Maligaon Railway Z.nal Rd.Qrs Office by the Head of the 

Department i.e. thief Commercial Manaer((CM) of the 

(mznercial Department of Northeast Erantier Rai].way,in 

which department the applicant serves. This statement 

of affairs was based an a fact that requires to be ex- 

plained to your kind honour for its appreciation in its 

real perspectives. The applicant is a disciplined empto- 

yec and he has been serving umdp-r the thief Claims 

Officer (ice. the Cbntrolling Officer of the applicant) 

since tt2 19.102000  only. The applicant, while ocr- 

ving under the thief Claims Officer, he was earlier put 

to shoulder an important work with the Hlgb Pweced Re-

view O.mmittee on the Railway Claims Tribunals during 

its visit to the Northeast Frontier Railway Z.nal Hd.Qrs 

• 	at MaliaOfl/GUWahati between 24--2001 and 27/28-6-2001 

or with the Chief Commercial. Manager in a normal course 

of duties in addition to his works under the thief Claims 

Officer. On 8.5.02, the applicant received a copy vide 

Arinexure-A to the Written Statements in which a Note as 

appended below, directing the applicant to attend th 

duties performed by one giri Bandopadhyay, PS Grade-I 

(Gaz.fGrap-fl) attached to Chief Qmmercial Manager. 

After eeeing the Note on 8.5.02, the applicant iedi- 

ately informed thief Commercial Manager through the Exe- 

cutive Asstt. to thief Conznercial Manager in gd faith 

that the past of PS Grade-I attached to thief Commercial 

Manager is Group-B (G8z,tted) and scale is different 

(higher) from PS Grade-Il, which i s  Group-C (Non-Gaz.) 

post. He is not willing to wsrk on the ques-tiofl of hav 

ing Dual Charge Allowance, besides his ether earlier cla- 

ims for honorarium in respect of visit of the High Powered 

cntd. . * .3 
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Review ClOmmittee on the Railway Claims Tribunals has 

been pending because of Personnel 3rand'e rutXin 

since :: May/ne:2001. This Note, although sent to 

the 1xecutive Asstt *to Qief commercial Manager, it 

was not his intention to flout the order but don, in 

good faith sO as to bring it to the notice of the 

Cief Commercial Manager for having received his ear-  

her dues. This ftte, however, to iis belief, did not 

antagonise the Qilef commercial Manager and the Qiief 

commercial Manager, at no point if time, has asked the 

applicant to comply the diiections but in centrary,he 

was forced to go to Lumding on transfer without a set-

gning any reason on the same date vide Office Order 

Ib.014/02(Stenographer) Lisued vide endorsement NO, 

/283f30-Pt.XCV(Q) dt-08/05/2002. From this, the app-

licant has reason to think that the Qdef Personnel 

Officer has managed this Transfer Order through C.C.M. 

in the matter of W.P.(c) Nc,5648,'2000 in which the 

applicant is one of the4910;4,But,  now, from the  

Written Statements it transpires that because of ex-

pressing unwillingness in carrying out a job of a 

Gazetted Pest by the applicant, a NOn-Gazetted staff, 

the order has been made, transferring the applicant to 

Iimding. This transfer has been made out without hold-

ing enquiry and the transfer is, therefore, is a Penal 

One and it is stigma on the career of services of the 

applicant and the transfer order is, therefore, mala-

Lids and on extraneous grounds. 

Besides the above, the applicant, during his ser-

vice career after transfer from tmding on 12/12/188 

contd, * .4 
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at Matigaen Zonal. Hd.Qrs Off ice he had bee facing trans-

fer after transfer whidi he obeyed without any objection 

as a disciplined-employee. The copies of all the Trans-

fer Orders made during his Service and before joining 

as PS Gr.II to Qief claims Officer, are annexed herewith 

and the same are marked as Annexures: 	 , 

in flagrant vióation of the Railway Beard's various let-

ters including th. following letters: 

(i) (scT)70C3 11l5/3 dt19.l17O. 

E(scr)40415/58 dt-14.01.75. 
76-E(scT)15/25 dt-06.e7.78 

and 
E(sc'r)/1/43 dated"24.1285. 

The applicant being the ST-employee, has been transferred 

without having strong reasons. Extracts of the relevant 

paragraphs of Railway i.ards Master circular No.24 on 

the subject - Transfer of Gr.upC & D Railway Servanti 

(including the Sq/ST Group-C & D Railway Servants) iss-

ued vide Railway Esard's better No.(N3)/1/90/TR/46 at-

8.4.91 and circulated by the thi*f Personnel Officer : 

!rtheast Frontier Railway : Maliga.n/wahati vide !. 

95G//4/MS(C)tBt dt-15/02/1995(the latest circular On 

the matter) is encicàed as nnex.zre_______ 

Mere so, in case of Lapge, such as - gross 

indiscipline, proper invrstigation and enquiry is para-

mount need s ao as to warrant action against the emp-

lyee. 

• 4.0 That with regard to the statements made in pars- 

graphs 5, 6, 7 & 8 by the Respondents in the Wri-

ttend Statements, the applicant begs to reiterate and 

say that transfer of an employee belonging to Class-Ill 

category is not Like that of Class-lI & class-I catego-

ries. On the otherhand, the Sq/ST employees in class-Ill 

centd. .5 
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categories deserve7 consideration in trms 5 of the ex- 

tent rules/procedures and pal.icies of the Government. 

5.0 That with regard to the circumstances thti*h*- 

wn in paragraph b.9 of the Written$tatementsSf 

the Respondents, the applicant begs to statethatthe., 

action has become discriminatory, arbitrary and urfair' 

in transferring a pubLic servant from one place to ae-

ther. Transfer will cause *rxpxt irrepairabL harm 

and wil.l uproot the famiLy. This transfer has been aff- 

cted by way of punishment though under face of it,it. 

may bear the insignia of innocence. Transfer is not the 

substitute for a proper disciplinary action and in fact, 

whenever there is a serious allegation against the GGVt* 

servant, he should bet be transferred but his conduct 

properly investigated and appropriate disciplinary so-

tion taken, if necessary* 	sides these, transfer in 

14id-Sessien of Schools should be avided as held by the 

Hen'ble Supreme Cburt in case of ATC 1994(2499). Repe-

ated transfer of an ewp4oyee is also illegal as held 

by one of the Mon'ble CATs. Al). these have been evaded 

in the written Statements made by the Respondents.1re 

over, the Respondents have gone to the extent of saying 

that 'transfer is an incidence of services and one can 

be transferred to anywhere at the whims and pleasure of 

the Respondents.' 

The Railway is a big stablishment spread over 

with different Zones/Divisions having maiy grades/scales 

of the employees. The services of the Gazetted posts are  

distinct and separate than that of the Non-Gazetted ser-

vices. In addition to these, the Sc/ST do form different 

centd.. .6 
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footing as per the Brochure on Reservation for Sche-

duled Castes & Scheduled Tribes in Services : 7th 

ditien/1987' pubIihed by the Ministry of Personnel, 

Public Grievances and Pensions (Deptt.f Personnel & 

Training) : Govt.cf India at pa e'287 in para N6.2 on 

the subject of Harassmont and Discrimination against 

the Ss & STs employees in the Gntral Govt.Services, 

interatia, it has been pointed out that the Ss & STa 

Officers/Officials after appointment are subjected to 

harassment of and discrimination on the grounds of 

their sociaL origin. It has further been pointed Out 

that the SC/ST Officials are sometimes transferred to 

far off places and also p.aced to face insignificart 

situation s/positions. 

6.0 That with regard to the statements made by the Res 

pondents in paragraph No4.10 of his Written State.  

ments, the applicant begs to state that the reply to 

his Representation (of 9-5-02) has been communicated to 

the applicant on 10/6/02 only i.e* after recei*t of the 

Hon'b].e Tribunal's Interim Order of 22/5/02 aLthough 

the letter was of dated-21/5/02. General Manaer(P)/N.F. 

Railway : Maligaon (i.e. Qiief Personnel Officer) is 

the signatory in the matter of4ection of the Represen-

tation of the applicant and General Manager(P) is the 

appropriate authority to place the SC or ST employees in 

a proper manner quite following the rules/procedures Laid 

down in the Brochures and in Railway Sard's Circulars 

issued from time to time in respect of welfare of the 

sc/sT employees. More so the transfer of the SWST  emp-

loye.es to other distant places is not warranted to do 

without any strong reasons. In the Written Statements 

contd. . 0 07 
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of the Respondents, all th•se things have been very 

cunningly evaded by the Respondents, whereas - a per 

Railway Board's Circular M.s.E(SCr)6eCM1.5/5 dated-

31.1.69, (scr)70cMl5/1i dt-16.9.70 & ,(scv)70cM15/11 

dt-25.5.74, in addition to Sr.Personnel Officez(Reser-

vationa), Qief ?ers,nnet Off icer(i.e. the Respondent) 

is the Chief Liaison Officer in the Northeast Frontier. 

Railway Zone for smooth implementation of the policies 

with regard to the benefit of the Ss/ST.s employees. A 

copy of the same is annexed herewith and marked a 

_____ This rejection has been made most mecha 

nically and capriciously without considering the aspects 

of the laid down policies/rules and procedures enshri-

nd vide Railway Board's ciroulars and the Brochures for 

R,g,rvatjs in the Railway Services and the ccrnstitu-. 

tional. provisions, 

7.0 That with regard to the statements made by the 

R,spond,nts in paragraph Nos.11 & 12 in the Writ,n 

Statements, the applicant begs to state that to divert 

the infirmities of the transfer •rder, the Respondents 

have gone to twist the matter of transfer only to gain 

an advantage over the arbitrary action of the Repon- 

The applicant has been settled at i4aligaon/Guwahatj 

and for better educational facilities to the chit-. 

dren, he has been enduring all thes, sbstacl,s, but the 

present arbitrary and malicious action of the adminis-. 

tration has gOne to cripple him more and more ang it is 

neither fessibi, nor desirabi, that such transf*r should 

uproot his family causinq irrepairabi, harm to an emp- 

contd. • .8 
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tliyee and drive him: into desperatien. There is no ad- 

miniatrative exiqencies and it is of extraneous con-

sideration and its very existence is in doubt. 

The Applicant emphatically begs to oubmit that 

the PS Grade-lI, a n-Gaz,tted post and is net a 

Sensitive one and the Statements made in the Written 

Statements about the conduct of the applicant in fur-

nishing a Nate claiming dual charge allowance or un-

paid allowancs - cannot be attributed as having rai-

sing unexpected claim from the administration. The 

applicant never comes under the purview of the Sensi-

tive Poet as has been circulated by the Qief Person-

nel Officer himself vide Local Circular Nc.195G/2/24 

(M)(C)'Bdt-j5/2/Q5the Latest circular or the  

subject') aince the applicant is the employee under 

the Personnel .partment and the Sensitive POBt held 

by the staff mentioned in the circular has not menti-

•ned about the applicant's cateqery as S,nàitive Post. 

This reply has been made on imaginary grounds only to 
Lof 

gain an advantage of their arbitrary actions Lthe 

transfer. 

.0 That with regard to the statenints made by the 

Respeidents in para 	.13 of the written State- 

ments, the applicant would like to state that he has 

no comments. 

9.0 That with regard to the statements made by the 

Respondents in para Ib.14 in the written State-

ments, the applicant begs to reply that the order of 

of transfer is without valid realons and the same is 

tainted with maLa''fide & arbitrary action. 

contd. .9 
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10.0 That with regard to the statements made by 

the Respridents in para 	.15 of his Written 

Statements, the Applicant begs to say that 

he has no corrnent. 

1100 That with regard to the Statements mad, by 

the Respondents in para I.16 of kko his 

Written Statements, the applicant begs to 

tat, and submit that the instant applica 

Uon is maintathab]., and the impugn,d order 

of the Transfer vid, Order b.016/02(St,n-. 

grapher) issued by the General Manag,r(P).: 

N.F.ailway : Mallgaon/Guwahati, vide endor-

s,m,nt N.1/2a3/30-?t.xxv(Q) dt-8,5.2e02 is  

liable to be quashed. 

(ccntL . .10/Verification) 

(-tp 
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V E RF I C A P 

I, Sri G. Co Dordelei& Sen of Late Rajit 

I 
	

Bord1e1, reàidnt of Railway Quarters 	454/A, 

Gntra1 Gotanager : Mali aon/Guwahati-i1 aged 

- about 49 years, by profession as statd here-

thabove, do hereby verify that the statements 

made in this application are true to my personal 

knOwledge and belief. 

I sign this verification on this the 7th 

day of February, 2003 at Matigaon : Guwahati. 

7)403 
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- 
5T/NISCJLN. 	 Office of the 

ol 	 Div]. .B1y. nager/Optg., 

	

/ 	 Luin 
To : Sri G.C.ore1.1.i, 	 I 	 flte29.11.88. 

C.A. t, Sr.D0S/Lujng  
• (at office). 

Sub.­Sya=nr gn rpoj 

• 	 In terts of cPO/)1igaon's O/.rder N..E/283/30pt.X1II() t- 
11.10.88 and DRN(P)/Luding's O/.rder .No.E/283/30/L1(Q)pt.I sated-
3-11-88 and 28-11-88, you are heresy spared from this. office MR to 

• 	 ealTy out pr.tion Order as ck in scale .2000-00/, 
• 

	

	 (RP) under c/11iaon. in the afternoon of 291188 and directed 
to report to .C/1igaenafterthe expiry of 10 days' Preparatory 

• 	Leave w.e.f.30.11.88 which has •een sane toned. 
-7 	

/- U 
,c\ 

Copy e.r,  irifemation and necessary actL on to:- 	 - 

Zi C.P.O. and C.i.E./11Igaon. 

DJ0N.(P)/&x Luuaing for infortion please. He is requ-
ested to issue LPC ani necessary pass to cover his journey 
from Lding to .akhya station. 

Threc spare copies to DRM(P) for ET,ET A2.1 an Pass Sections 

D&.C./L ding. 

5) . 0SectiGnLu1ding. 
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CJ- 
- 	 0 

N. F. R11ay. 	 ..;.• 
1214 	

Gerera1.M&hager(W), 
izaal 

Guj&h&t1.110' 
No. wpNq/C/CE/..So 	Dated 12.12.88. 

Shri G.C.BardOlOi, 	 .• 
Confd1...Sstto 	 • 
at Mali EaOXi HQ 	

0 	 • • 

Sub:_ 	Joining Report. 

Ref.. 	y our No. dt.12.12.1988 

With reference to your joining report0':: 

dated 12.12.88, you are hereby rø_directed 

to report to CPOAai1ga.3fl for further p..3stl4.: 

This is as per order 

cp:s.Rao) 	
0 • 

pktCE 
for GENER&L MANAGER(W). 
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S'L (.F21)LR 

In  p.rtia1 uodif1ctión. of thi office order of . 
even numberdated 12.,12.86 thàfóflOWi trwezand 
polting3 are oa'derW1th 1nediate affeot. ea  

I. 	hri N.Nadeshen, cA(2OO.32OO/-.) tflached to .CUE/1LC 
j pated a CA to CE. In. exiating pay and ciQe vice 
Shri N.LBaiEnab CA toCME. 

2 1 	Sri N..Batenb CA to CYE is .  póeted, as CA to .iGi'i 
vice Lbri H.K.Pau1 CA 200O3200/4. ). 

SI ri H.K.Paul q  C A to i' is t raozf erred and posted 
• 	CA to C$. 

Sbrj G.0 .BordolOi CA in scaje (1606'v26601.w) of 
Li'. .IxS/Lumdthg 

oh reported for duty on 12.12.88 is appointed 

to off Ic Late i C (2000.i32 00/.) azic posted atthed to 
CWI/LG. vice 'Lrt N.NodesbOn. .. 

This issues with the approva1 of G.V. 

V 
for CHIEF PERS(JNEL OFF 

No, E/283/30 Pt,xXII(Q) 	 !1Lgn, dated: 14.12.88 

• Copy forwarded for Infozat ion and necCeSary ct ton toe— 

1. 1A&C)/MLG. 

2, CW1/ILG . 

	

3. CCL/LG. 	 . 

4,AGN 	. 

7. C1E/PftLa. 	 . 	 . 

	

£TO/G/AZ, 	. 	 . 	.. 

9. CCS(P)/rLc. 	. 

for 	 cFTTh:1 
rv'r'w.1r ri 
- 

e jgt 	
—0000 



Uffice of the 
CIi1f 	.ginr 

iig;aon 

2Ji22 
O77/jjj() 

rt1v 
•rcort 	ir 	ctis office in sZ i 	c,ie 

i. 	post 	fldeZ 	C(U).LL/ii 
jjtj 	L 	jnt 	i'et 

This j ; 5 	LLti U 	aovi. o 
of 

C 

£Oi 

orT to 	S().4i/li 	f 	IX 	Orlitiofl 

/O to 	3i)c/iri fQ 	rA 	t1oi 

\opy to 	ori G 	£3oroioi In 	fico 

i.isf //rkthop 	giner 
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-: i NJ. Railwa y . 

OFFICE ORDER, 	 S  

In partIal mod.iication of this Of'f'ice Order 	" 
of even number dated 12.12.88, 14.12.88-and 29,12.88, 
the following transfer and postings are ordered with 
immediate effect. .. 

Shri C.C..Bordoloi, CA in scaLe rs.2oob_32ojI—RP) 
working in CuE's Office, who is, tunder ordek of 
transfer to O/G/1/NLGis nofpds'ted in CE's 
Office attached to CBE/P1LG vthe' Shri 8.K. Sefl. 

Shri O.K. San, Ad— hoc, CA(200b-32O0/—). attachd 
to CBE/P1LC is transferred in his, existing pay 
and scale and posted as CA (Rs.2000-3200/—) 
attached to 'CPLO on temporary.rneasUre vice , 
Shri H.P. Seal, CA reported sick. 	 ' 

Shri A.P. Barua, cA(R1$00-2660/—) now uorkfng." 
as CA in scale Rs. 1600-2660/— attached to 
050/6/1/ is allowed to continue to work as 
CA till further orders. 	 . 

This issites with the approval 'of C,P.O. 	 •'.. 

* 	 ' 	. 	for Chief $'ersonnel Officer,' 
N.F 1 RaiIway,taligaon. 

No.E/283/30 Pt.XXII 	' 	Dated /0-01-1969. 

Copy forwarded for information and necessary action to:—. 

1) FR & CAO/MLG. 	. 	2) CBE/L 	 / 	S  

	

) 0SDJG/1/PU..G. 	 4) CME/iiL. 

5) Apu/uLG 	6) CPLO/1'LG. 

7,APO/G&S. 	• 	 e) APO/EI. . 
/) Staff concerned. 	 S 	 • 	•. 

for Chi? Personnel Ofricer, 
WA . 	N.F.Railway,tlallQaOfl.' 

.....• 

0••ss 
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(c( I 	 Office of the / 	 General Manaer(ivech.,) 
Maljsa en,Guwahtti..11 

N..M..77/1/1/pt I (Pt) 	 1ate 

T.  

ef ; GM(?)/MLGs litter NE/2c3/ 
3/Pt)Q(II/A/Q dates 

0 

In reference to the !1 Ve the C4Z has alreaây 
passed the fellswjn..orOr 	case was sent' to 	(P), 

11Srj Ba1- a18j 0 js..'n,t acceptaLe in this 	 0 

epartrneyit, 	0 	
0 	

0 

This is for yur inforitjsr' anti ncessary 
actj,n pLease •  

T,  T-C7~ 



OFFICj ORDE 

In. tes of (;1I(p).'s O/Orcier 
isi.d vide endorsnent of. even No.dateci 17/18.132yj, Sri. V V  Gc1 20rdOloi, M is spared from this office w.e .18,10200 
(N) and directed o 5öPE to C(X)/MaJ.iaon for pos tingPA  to 	

V 

V .  

for General Manarj 	.. V  

• .• 	 '283/0..?.t.xcrI./A(Q) *1 	Maligaon datdi$ QlQ,O 

Copy forwarded for infotmtjo and n/action to 	
V 	

V V IPA.& CAO/Ma.Ligrt 	 . 	
•.. . • 	 2) CC0/Mi.gao . hci GC rdo1oi 'b already avalled 

6 ci ays Cds ual Leave and Or ci a. . R 
during thz current year (u.pto 

3)0 3PO(L.LL).  

V 	 41 , 	pQ (Pr) /tc0 	 . 

V 	 - 

V 	

V 

for 
 



; \ 

xtraet5 of PaEa .9.5 if Railway $.azd'a i*ttes 
.*()fI/9o/T/4 41t-B.4.91 and sixaLate4 y 

QLef Per.iunet Q ftc.r#'M.rtheost Pxc*tl.e: Uilway1 
$aI.tgain side Lettex 	 dat 
35/02/1995 (the Latest ctxwuiax on tzausf.z if 
Gzup-C, D *aLlway etyati). 

J a 2. 4O10yses b.Ii*gizbg ti 6*ti,dU1.d 5lt.$ .: 

and Jth.duL 	** &ieuld be af.red Toxy, 

UeLy and fez v.xy stxs*g reajies eaLy.;.tis 

if the .pLeyeee bljisg te theee ..*tti..T, 

on thejx tettial app•it.*t/pz.stt.s/tra*af.xi 

sheuld as fax as p otisable ki cs*iLed to theil 

*at Lye •distxtet or  adjei*taq distrtcts or pLa..e 

.x. •th. *atlway M.i.tattti.n ca* pxids tb 
quartxs eukjeet to theLt eLLibiLity. 

_ - 	 --- - - - - - 	 - - 

Ref s RaLlway *ixd'. t.ttex* . -' 
I.l.($cT)70Ch1i5/3 date4'.]9.11.70. 

.2.11(sC?)74C1415/5$ dated 14.1.75. 
3.7$ui(CT)l5/25 dated- 6.7.7* and 
49 e5u.w(SCT)I/43 dated 4.3.2.*S. 

.4 

.4 

/ 
I 
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"•chure on Reservatten for Scheduled Cstee 
and Scheduled Tribe. in RaiLway Service..w 

rd Edn-  .985. 	 f -ee---e -  

/ 

• 	 GAPDEReXXV 	 . 

• Lial,.n Officete and Se*t.r Personnel 
Off tcere(Rcaervati.ne) tkittea and fuactt.as. . 

an - - - -* - s - a - - 50a a - - a nn  

25.1 I4aj.n Officez-  

The f•Ll.wing.ehall Lunctica as the thief 14iaei 
Officers, in the Ministry if Railways and on the Indian 	

' 

• 	, 	

Railways etc.:. 	 •• 	 • 

(i )Iiaistry.f Railwae 	* Jt,$eeretay/Raitway .• 

• 	 / • 	
, 1.ard., 

(ti).z.aal Rall.wa1e; 
- 	 aaaa-aasn 

• 	(1). The thief P.y.sena.1 OUtcezz Central Railwayz 
. 3.ay. ' 

• 	 (2). The thief Pereennet Officers Easteri Railways , 

Latte.. • 	(3).- The thief Per.anel Officers Ner thera Railway: • 	
-1- 	 •, New Delhi. 	 -: 

(4)9The Osief -Pere•aneLOfftcer* LEsRatLway/O*rakhi. 
pur. 

• 	(5). The thiôf Peri.*net Officer: N.7.RatLway/3auhati,  
Tho,c F.tx) 	S.uthera Ratlwayz 

1 	 • 	
Madras.. 

• ---(7)4 The QieferØn*,lçfieer: S.C.Raitway:Seeua- 

-- 	 (8).Theiefrs.*flet.Offtceg: S.E.Raitways Cal.- ' 

/ 	 £ 

(9). The. thief Mers.jaieLQfftc* Western Railway; 
- 	 I 	:1-  • 	p 	 •• 	

- 	
r- 1•a y. 

• 	R 	• 

 

Uft)_qh2j, EglebLighm t!: ':' 	 .• 	• 	
•, V 

-••--•-•- 	4 . 	• 	-. 	
.-., 	

;, 	
•4 	 I 	 - 

(*9). 11e eput-yC.PaO../'thittaraajaaL.c.ri*tjvs Weks, 
• 	 . 	

.-'• c3tittaxanjaa. 	• 

• 	(ii). The Deputy CJ.O.fDiesel. Locomotive Wsrkss  

Varanat. 
The Deputy .P.o./i.cj.. ierambur*Madx.a. 	-• • • 

The Deputy D4.(RDSO $ Luck*•w. 
• . (14). The Railway l4198Offic.x S New Delhi. 

~atb!jItyj Railway' $.ard 1 s,L/N..E($CT)6scMj5/5 
dated-31st Jaauaryfl969). • 

25.2 The CIOs will, be assisted at the appr.prtate Lvel - -' 

by A..tt./SPO./W05 wh.wiLL exerot.e a periedicdl 
• 	cheek of the reetere - say* lace in 6 m.aths and a 

*psrt in the matter sh.ule be seat to the Liatsia 
• 	

• 	 Officer in each Railway in a r.utar iatevats p.S- 
atiag out the discrepancies if any end1ths steps 

• 	-taken t• rectify the same. 	 •' 

• 	• 	

•(Auth.rtty:Rty.a.ard - s bl..E(4C'r)68cMlS/5 dt-31.1.49. & • 

E(SCT)70115/11 

• 	 ,. 	

• 	 , 	 • 	•• 	 • - 
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- 	 V 	 V  

•VVVV& 	 ___VV V 	 V 	 V 

; 	 app•i*ttig authrities that. the •rere and  
V 	isetructiese pertiiiig to the reeervatt.n - V ,  • 

V of vacancies in favsur •f the $s fx STe4p. 

	

• 	 V 	•ther_beneftts admissible to them. 	 V 	 * 

V 	25.5 Submis.i.* of We Repirt to General Manaer3 
nsa C 00 

 

	

• 	

• 

: 
V 

	Liaison Officers .hsuld iivariably submit 
their Annual Inapactien Rep•rt ts the General 

• 	 Muaçjer p.i*tiig out defects.0 aa', and the 	• 

remedial steps taken in this csawti•i . as  
to ensure that the subject of Osastitutienal 
.af.guards pr.vtded for the SCs and STs rece-
lve attemtt•a at the highest L.v1. at the 

V 	 Z.asL Railways eta. 	
V 

25.6 Submissies of the Chief Italics Qtf jeer'. 

	

V 	 Rep•zt. to the Railway. $ard 	 •V 

V 	 ._•. 	 - 	
-. 	 V 	

$V 

V V 	 A c•py of each .f the  AauaL. Zsspecti•* Repert 
* V 

	 submitted by the Chief Itaissi Officer t•Vthe. 
V 	

V 	Q.a.xal )aiag also indicating the. acti•* ti- 
V 	 ken by the General Manager. .i the Repert shaLt 

• 	be furnIshed to the Railway I•ard latestby 
• V 	 30th September each year. 	

V 	

V V 	

• V 

: 	
R1I.aZd's 	 1974_J 

V 	
V_I 	

V 	
t 	V 

• 	 •V 	 •V 

	

V 	

- 	 V 	 • : 	
• 	 V 

V 	
V 	 V 


