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i Heard Mr. B.Ks Sharma, learnsed

"~ ySr. counsel for the Applicant,

i Issug notice to show cause as te
why ]
{the application shall not be admitted,
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ias to-why interim order as prayed for
Yshall not be granted. Returnable by
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WUritten statement has baen

Y filed. Considering the facts of the

| case, the application is admitted,

The respondents may now produce recor=
ds, if any. Let the matter be listed

.| for hearing on 5.6.2082, Since the

matter posted for hearing on 5.6,.,2002
we donot feel to pass interim grder

ﬁ at this stage,
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.. 28.6.02 It has been stated by Mr A.K.Choudhury,

_ learned Addl.C.G.S.C that he has receiyed

..the rejoinder in the.Court today. ~ F
) on the prayer of the counsel %or the
o . parties the case is adjourned to 12.7. 02,
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—_— for little accommodation on behalf of '
jti;zpﬁwvﬂ(%« Vﬁ““h>4””“ nr.P.K.Tiwari learned counsel for the'
w W (I~ %%M | applicant. Let this case be listed for .
- , hearing on;-15th July 2002¢ ‘
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.- L - 154742002 Heard Mr.P.K.Tiwari, learned counsél

<o e " for the applicaant and also Mr.AR.Deb Roy,
learned Sr.C.G.5.C. for tha respondents at
length, List the case again for further hear-
ing on 20.8.2002,
In the meantime the learned Sr.counsel
for the reépondents axex is directed to obtair
necessary instfirfuction on the matter,
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Judgment pronounced, kept

' in separate sheets. The application
. is dismissed in terms of the order.
No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.154 of 2002

Date of decision: This the ;Q}éa)day of September 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma,

 Shri Suresh Pal Singh Yadav,

Inspector,

Central Bureau of Investigation,

Office of the Superintendent of Pollce,
Central Bureau of Investigation,
Guwahati.

Advocates Mr B.K. Sharma, Mr P.K. Tiwari,

By
Mr

By

S. Sarma and Ms U. Das.
ot
- versus -

The Union of India, through the
Secretary to the Government of India,
Ministry of Personnel and Training,
New Delhi.

The Director,
Central Bureau of Investigation,
New Delhi.

The Selection Committee headed by
Mr Y.P. Singh,

Deputy Inspector General,

Special Crime Branch,

Central Bureau of Investigation,
New Delhi.

Deputy Inspector General,

Central Bureau of Investigation,
North East Reglon,

Guwahati.

The Superintendent of Police,
Central Bureau of Investigation,
Anti-Corruption Branch,
Guwahati.

Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY. J. (V.C.)

Administrative Member

......Applicant

......Respondents

"Justitia est constans et perpetua voluntas jus suum

cuique tribuens - Justice is the constant and perpetual

wish to render to every one his due."

Emperor Justinian

Institutiones
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Is it lawful? Is it right? The legitimacy and

correctness of the decision making process in the area of
absorption of a deputationist is the key question raised
in this application in this proceeding.
2. The basic facts leading to the institution of the
present proceeding is usefully simulated from the
following passages of thé Judgmenﬁ and Order of the
Hon'ble Gauhati High Court dated 5.2.2002 in WP(C)
NO.3420 of 2001: |

The petitioner who was working in the U.P. Traffic
Police as S.I. He was sént on deputation to the CBI in the
year 1993. In 1996 options were sought from those who
were on deputation with the CBI whether they wanted to be
considered for aﬁsorption in the CBI. The petitioner gave
his option for being considered for absorption in the
CBI. However, before any final decision could be taken on
his option he withd;ew the option by writing as follows
on 8.9.98. | |

n To

The Superintendent of Police
CBI/ACB/Guwahati.

Sir,

I had joined the CBI/ACB/ Shillong Branch
on deputation from U.P. Police for an initial
period of three years in September, 1993. As the
said period is already over in 1996 and I was not
relieved despite my earlier representation in

this regard. It is therefore requested that I may
kindly be relieved at the earliest."

From the aforesaid letter it is quite clear that
prior to 8.9.98 the petitioner had also requested that he
be relieved but since he had not beeﬁ relieved he made a
request again on 8.9.98 to be relieved to join his parent
Department. It is the case of the petitioner that later

on he withdrew his request dated 8.9.98 for repatriating

himeeeeeeo.



him to join the pafent Department. He wanted that his
case be considered for absorption in the CBI. This having
not beeh done the petitioner filed an O.A. before the
Central Administrative Tribunal. It may be observed here
that in the year 1998; to be precise on 29.9.98, the
petitioner was conveyed the adverse remark which are to
the following effect: |

"(1) He has tendency to- finalise cases without
selecting clinching evidence.

(ii) He is an indisciplined officer and exhibits
insubordination occasionally.”

The Central Administrative Tribunal dismissed the O.A.
holding that petitioner has no right to be absorbed while
on deputaﬁion and £urther found nothing wrong in .the
recording of the adverse remarks. Hence the present writ
petition." |

3. By the Judgment and Order mentioned above, the
Hon'ble High Court dispésed of the ﬁrit Petition with the
following directions:

"(1i) If the representation of the petitioner
against the adverse remarks for the year
1998 communicated to him on 20.9.98 has so
far not been decided by the competent
Authority the decision on the same be
taken within a month.

(i1) While deciding the representation as
aforesaid the observations made regarding
the correctness of the adverse remarks
made by the Central Administrative
Tribunal should not be taken into
consideration and the Authority deciding
the representation should form its own
opinion and came to independent findings.

(iii) After the decision on the representation
is taken as aforesaid the case of the
petitioner for absorption in the CBI may
be considered 1in accordance with the
relevant circulars on the subject and
entire service record of the petitioner.
The result of the representation and any
other relevant considerations including

‘ the petitioner's application dated
Ve 8.9.1998 or any previous application to

theocoﬁo..oo



the effect that he may be repatriated back to his
parent Department and withdrawal of that request
after 8.9.98 may also be taken into consideration.
This may be done within one month of taking of the
decision on the representation of the petitioner
against his adverse remarks."
Consequent to the order of the High Court the respondents
communicated the decision of the competent authority in
respect of the adverse cemments in the ACR for the year
1998 vide letter— dated 4.3.2002. By 1letter dated
26.3.2002, the S.P.) CBI enclosed the Fax Message dated
22.3.2002 sent by the Administrative Officer, CBI, New
Delhi advising the applicant to appear before the
Screening Committee on 28.3.2002 at New Delhi - in
connection'with his permanent absorption in the CBI. The
applicant by his letter dated 28.3.2002 expressed about
his difficulty to reach New-Delhi before the Screening
Committee on 1.4.2002 and accordingly seught for time
enabling him to make ‘necessary preparation ﬁo appear
before the Screening Committee at New Delhi. By a Fax
Message dated 11.4.2002 the applicant was advised to
appear before the Screening Committee on 19.4.2002. The
applicnt wrote back to the respondents questioning the
legallity of the action of the.respondent authority in
disposal of his representation/appeal as to the recording
of the adQerse remarks. The. applicant also mentioned
about the adverse entries in his ACR for the year 2000
and also as to the factdm of his submission of
representation against the adverse entries. In the said
communication he alse mentioned for rescheduling the
Seleetion Committee‘meeﬁing fo enable him to reach New
Delhi and appear before the Screening Committee. The
applicant finally appeared before the Screening Committee

on 29.4.2002. By the impugned order dated 12.5.2002 the

applicant........



applicant was informed that on due consideration the
Screening Committee did not recommend the case of the
applicant for permanent apgaorption and the
recommendations of the Screening Committee was‘approved
by the Director, CBI, New Delhi. By the impugned order
the appiicant was relieved from CBI with immediate

effect. Hence this application assailing ths legality and

validity of the action of the respondents in repatriating

the applicant to his parent department with lawfully
considering his case and thereby refusing to absorb the

applicant permanently in the CBI.

4, The respondents contested the application and
submitted their written statement. In the written
statement the respondents stated that the respondents
acted lawfully and the applicant's case was considered by
the Screening Committee. The applicant was called for an
interview and assessment was made in terms of the
criteria laid down by the Head Office to assess his
suitability. Considering all the aspects the committee
did not find the applicant suitable for being recommended
for permanent absorption in the CBI. The competent
authority on consideration of all aspects of the matter
declined to absorb the applicant. The respondents also
stated that the recommendations of the Screening
Committee was appro§ed by the Director, CBI, the
competent authority and accordingly the applicant was

repatriated to his parent department.

5. Mr P.K. Tiwari, learned counsel for the applicant

argued the matter at length. The 1learned counsel

contended that though a person on deputation does not

haveaoooocoooo
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have a right to be absorbed in the borrowing department,
he has a right to Qe considered 'in conformity with the
professed norms and instructions issued from time to
time. The learned counsel more particularly emphasised
that the ciruclar dated 17.12.1997 which indicated a
scheme for consideration. The learned counsel took pain
to bring to our attention the circulars issued by the
authority from time to time and emphasised on the
entitlement for a fair consideration on the strength of

the decision rendered by the Hon'ble High Court in WP(C)
NO.3420. The learned counsel submitted that the direction
issued by the High Court was 'not sedulously adhered to
by the respondents which ultimateiy affeéted their
decision on the matter. The learned counsel in support of
his contention also relied upon a decision rendered by
the Supreme Court in Rameshwarv Prasad Vs. Managing
Director, U.P. Rajkiya Nirman Nigam Liﬁited and others,

reported in (1999) 8 sSCC 38l.

6. Opposing the claim af the learned counsel for the
applicant, Mr A. Deb Roy, learned Sr. C.G.S.C. submitted
that the applicant was an out and out deputationist and
the right to work on deputation emanated from a consensual
decision. The applicant was broﬁght on deputation . with.
his énd with the cohsent by the parent department and the
borrowing department brought him on depuﬁation for a
period prescribed. ' The applicant as a deputationist
claimed more right than the terms of deputation. The
learned counsel for fhe respondents, however, submitted
that the case of ﬁhe applicant was considered for
absorption with due deference to the Judgment and Order

of the High Court and on consideration the borrowing

department...eec-.
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department did not cénsider him suitable for absorption.
The learned counsel invited out attention to the
proceedings of the Screening Committee that met on
29.4.2002 for assessing the case of the applicant and
stated that on conéideration of all different aspects,
the committee did not find the applicant suitable for
being recommended for permanent absorption in the CBI and
the competent authority on assessment of all the aspects
of the matter ordered for repatriation of the applicant
to his parent department. The applicanﬁ was relieved from

the CBI.

7. As per the pleadings, the applicant was appointed
as Inspector ‘of Police in Delhi Special Police
Establishment Division of CBI for a period of three years
in the first instance with effect from the forenoon of
24.9.1993 untilf further orders. At the relevant time the
applicant was holding a substantive post of Sun-Inspector
of U.P. Traffic Police and he was brought on deputation.
By communication dated 16.10.1997 the respondent
authority in response to the communication of the parent
department dated 30.7.1993 sought for necessary sanction
for extension of the period of deputétion of the
applicant for three years, i.e. upto 23.9.1999 in the
existing terms and conditions and accordingly requested
for according the necessary approval on that matter.
According to the applicant he was a much:sought "afterﬁ
officer in. the department during.that: period: . However, the
situation was reversed and relationship between the
applicant and his senior officers got .strained. The

l/\_d,,/—7?pplicant also submitted an application before the S.P..

CBIfor his release at the earliest. The ACR of the

applicante.eeeececees



earlier should be repatriated by April 1998
positively. :

‘e : 8 ¢

applicant was also besmirched. The authority accordingly
passed an order for his repatriation in a most illegal
fashion. The applicant assailed the same as indicated
earlier before this Tribunal. His appliction in O.A.
No.338 of 1999 was dismissed, but then the High Court
intervened and issued direction for his consideration.
According to the applicant he did not receive a fair
consideration. The Delhi Special Police Establishment and
for that matter the CBI is a deputationist oriented
organisation. There is no such statutory rules for
absorption, but the department from time to time used to
issue guidelines for absorption of the Inspectors on
deputation in the CBI. In the Judgment and Order of
the High Court the circular 17.12.1997 and the circular
dated 25.11.1999 were mentioned. The full text of the
circulars dated 17.12.1997 and 25.11.1999 are reproduced
below:

“"The matter of deputation of Inspector
and their absorption in CBI has been examined in
the Head Office and following instructions are
issued in order to streamline the procedure.

1. Inspectors, who come on deputation, do not
~have nay inherent right of absorption and the
discretion to absorb rests solely with the
CBI. :

2. The Inspectors can be taken on deputation .in
CBI under the "deputation quota", which is
50% of the total posts for the period of 5
years extendable upto a maximum period of 10
years. Under the Recruitment Rules, there 1is

- no provision for extension of the deputation
period after ten years. In case an Inspector
is not absorbed before completion of his
deputation period, he/she must be repatriated
to the parent organisation on expiry of -
his deputation period. No requests for any
extension would be entertained by the Head
Office in this regard.

3. However, in case of Inspectors, who have
completed maximum deputation period of 10
years, it has been decided that 'those, who

T are not considered suitable for absorption

- should be repatriated. The Inspectors, who
come on deputation in the year 1997 or
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Henceforth . SsP of CBI are required to
consider the request from Inspectors after

they have served in CBI for at least five
years as per criteria mentioned in the
subsequent paragraphs. They would forward
their names of suitable Inspectors in the
prescribed proforma with their willingness
(enclosed) to the Head Office along with the
recommendations of their respective DIG and
JD. The recommendations should reach the Head
Office by 31lst December 1997, so that the
onward process can be completed by 3lst March
1998. the  SsP will certify that the
Inspectors recommended for absorption process
the prescribed qualification and fulfil other
laid down criteria. ' '

Scheme of Examination

An examination wil be held for selecting
Inspectors for absorption which will consist
of .2 papers containing objective type and

‘descriptive type questions i.e. (1) General

Knowedge (2) Law/IPC.Cr.PC and Evidence Act,
Prevention of Corruption Act.

Candidates ‘equal to twice the number of
vacancies to be filled up for absorption will
be interviewed by a committee consisting of 1
JD, 2 DIGs and 1 SP. The Committee shall make
recommendations taking into account of the
results of written examinations (85%

- weightage) and Interviews (15% weightage)

conducted bythem which will be approved by
DCBI through JD(A).

The following basic minimum gualifications
are nécessary for recommending the cases of
Inspectors for absorption.

Essential Qualifications:

a) Bachelor Degree from a recognised
University or equivalent standard.

b) A minimum experience of 5 years serving
in CBI.

c) No Objection Certificate from the parent
Organisation/Department.

d) Certificate of no punishment  during

- deputation tenure in- CBI.

e) An undertaking from the inspector for
accepting the liability of transfer to any

‘Branch of CBI, as a condltlon of service

(Specimen Enclosed)

Note; Preference will be given to Inspectors
having proficiency 1in basic data
operation working on operating systems
like DOS/Windows as Windows NT, RDBMS
other ORACLE and applications Software
like Lotus Approach, Freelance, Word
Pro, 123 or MS Word, MS Excel, MS"~
Power Point, MS Access.

Director, CBI will be the final authority for

deciding absorption/non-absorption of any

Inspector in .CBI and may relax any of the
prescribed conditions for absorption as Inspector
in CBI."



"CIRCULAR

The matter of deputation of Inspector and
their absorption in the CBI has been reviewed in
Head Office in view of existing Recruitment Rules
and following instructions are issued.

2. Inspectors, who come on deputation, do not
have any inherent right of absorption. The
discretion to absorb them rests solely with
the CBI.

3. The Inspectors can be taken on deputation
in the CBI under "deputation quota", for a
period of 5 years extendable upto a maximum
period of 10 years.

4, Inspectors of Police who have completed
maximum deputation period of 10 years, if
not considered suitable for absorption,
will be repatriated to the parent state/
cadre.

5. Branch SsP will consider the request for
permanent absorption of Inspectors of
Police only after they have served the CBI
for at 1least four years & subject to
fulfilment of conditions as laid down in
the following paragraphs.

6.. The willing candidates will be considered
& recommended for permanent absorption by a

committee in Head Office duly constituted

by the DCBI.

7. The following qualifications are necessary
to recommend the cases of Inspectors of
Police for absorption:-

Essential Qualifications:

a) Bachelor Degree from a recognised
University or  equivalent standard with 3
years regular service in States/CPOs.

OR

Matriculation with minimum 10 years of
regular service in states/CPOs.

b) A minimum experience of 4 years service in
CBI.

c) No Objection Certificate from the parent
Organisation/Department.

d) Certificate of no punishment during
deputation tenure in CBI and clearance from
vigilance angle. :

e) An undertaking from the Inspector of Police
to accept transfer to any Branch of CBI, as
a condition of service.

£) Consistently good service record.

8. The willing and eligible Inspector of Police
may send their willingness to Head Office as per
the proforma enclosed through their concerned
Branch Office/Regional DIGs so as to reach HO by
December 10, 1999.

9. This issues with approval of the DCBI."



I

8. A Corrigendum‘ was 1issued against‘ the Circular

dated 24/25.11.1999 vide Memo No.DPAD11999/04267/A.21021/

5/99 dated 30.11.1999/2.12.1999, but the same 1is not
reproduced since it is not relevant for the purpose of

adjudication of this case.

9. The respondents in the written statement annexed
the proceedings of the Screening Committee for
considefation of permanent absorption of the applicant on
29.4.2002. The Deputy Inspector General of Police, CBI,
Special Crimes Division was the Chairman, the Deputy
Director (Admn.), . CBI, Head Office and the Deputy
Inspector General of Police, CBI, Special Unit, New Delhi
were the two Memberé of the Committee. The Head Office
laid down the. following guidelines vto assess the
suitability of the canaidates:

"(1) Assessment on the basis of - 40 marks
ACRs for the last 4 years

(ii) Good entries including - 20 marks
grant of rewards for the
last 4 years

y (iii) Technical Qualificatiens = - 5 marks
(iv) Personal Interview . = .35 marks
TOTAL - 100 marks

As per the criterian fixed by the Head Office a minimum
of 60 marks was to be obtained by a candidate for being
recommended for permanent absorption in the CBI. The
Screening Committee dn its own also decided to evaluate

the ACRs in the folldwing manner:

"(1i) Outstanding - 10 marks
(ii) Very Good - 7 marks
(iii) Good - 5 marks
(iv) Average '~ 3 marks
(v) Below Average - NIL
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A good entry and grant of cash reward were
considered at par and it was decided to grant
marks in the following manner:

(1) Rewards upto 3 per year - 1 mark
(ii) 4 - 7 rewards - 2 marks
(iii) 8 - 11 rewards - 3 marks
(iv) 12 - 15 rewards - 4 marks
(v) 16 and above - 5 marks

From a maximum of 35 marks set aside for
Personality Test the officer was granted marks on
the basis of his performance in the personal
interview."

10; The Screening Committee took into consideration
the four years ACRs of the applicant for the period from
1.1.1997 to 31.12.1997 and likewise upto 31.12.2000. In
1997 in the ACR the applicant was assessed as
'Outstanding', in 1998 'Good', in 1999 'Average' and in
2000 ‘'Below Average'. Out of 40 marks of ACR account, the

applicant was awarded 18 marks. Marks were also allotted

for the rewards earned by the applicant. In 1997, the

applicant earned 4 rewards, in 1998 the applicant earned

two rewards, in 1999 he earned 1 reward and in the year

2000 no rewards were earned by him. 4 marks were

-accordingly~awarded to the applicant out of 20 marks for

‘rewards. Out of 5 marks for Techﬁical qualification the

applicant did not get any marks. Out of 35 marks:
earmarked for personélity test, the applicant was awarded
20 marks. Accordingly out of a total of 100 marks, the
applicant secured 42 marks. Since the applicant could not
secure the Bench Mark of 60 the Committee did not
recommend his case for permanent absorption in the CBI.
The Committee in its note also mentioned about imposition
of minor penalty on the applicant. Because of the
minor penalty of stoppage of three increments with
cumulative effect imposed on the applicant on 2.2.2001

andeececeeceoces



and a chargesheet for major penalty served on him in
another matter on 22.5.2000, the applicant was not
recommended for absorption. In the note the Committee
also mentioned that the case of the applicant was not
recommended by his Branch S.P., his Regional DIG and his
Zonal Joint Director for absorption.AThe Committee also
noted that the Chief Vigilance Officer, CBI (Policy
Division) also did not give vigilance clearanée for

absorption of the applicant in the CBI. It also took note

of the adverse entries in the ACR for the year 1998.

11. Mr P.K. Tiwari, learned counsel for the applicant,
strenuously urged that, the Committee fell into error in
its decision making process by taking irrelevant
considerations. Mr Tiwari .submitted that the order of
imposition of minor penalty of stoppage of three
idcfements having cumulative effect imposed on 2.2.2001
was not operative in view of the ordef passed by the DIG,
CBI, NER, Guwahati vide -letter No.CBI.ID.No.2045/A/20/
157/93-NER communicated to the applicant' by the S.P..,
CBI, ACB, Guwahati on 2.8.2001. The learned counsel also
submitted that against the finding 'in the ACR, the
'applicant submitted an O.A. before this Tribunal and_thé
0.A. was under active consideration. The Committee could
not have taken into account the adverse entrieé in the
ACR. As per the High Court's order, the authority was to
consider the applicant's case in the 1light of the
Circulars. Mr P.K. Tiwari is partly justified in his
criticism. Obviously, the minor penalty imposed on the
applicant was kept in abeyance by the order of the
authority. Similarly, the legality and validity of the
adverse entries in the ACR of 1998 were under challenge
before the Tribunal in O0.A.No.127 of 2002 on the date
when the Screening Committee met and in fact by Judgment

ANdececeseecss
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and order dated 11.9.2002 the Tribunal allowed the
application and the adverse remarks recorded in the ACR
for the year 1998 were set aéide and quashed. But, that
by itself will not invalidate the merits of the decision
reached by ﬁhe Screening Committee. The reason being that
it was not a case of subjective satisfaction, where on
failure on one of the grounds it will be impossible to
predicate whether the authority Awould have reached its

satisfaction on the basis of the rest of the grounds. The

test here was an objective one and if some of such tests

failed[ but others are sufficient, the order would still
be sustained. Admittedly, in the year 1998 the applicant

was graded 'a good officer'. Taking into consideration the

‘total marks received by the applicant out of 60, the

expunction of the adverse entries in the ACR would not
have made any improvement in the. Bench Marks, which

requifed 60 marks. Even otherwise, the ACR was not the

- sole input for absorption in this matter.

12. Admittedly, the applicant was not recommended for
absorption by the Branch S.P., the Regional DIG and the

Zonal Director, which was one of the essential

requirement insisted upon by the Directorate of CBI vide

memo dated 26.4.2000. In its conclusion the authority
only referred to the adverse entries in the ACR of 1998
in addition. On the face of the ‘other reasons, the
recommendation of the Screening Committee cannot be said
to be arbitrary or perverse. No malafide alleged against
the members of the Screening Commiftee. The Screening
Committee, in our " opinion acted féirly. They have
assiduously assessed the merits of the applicant for
absorption in the light of fhé policy laid down by the
Directorate. In the absence of any legal constraints, the

Director and for that matter the Screening Committee was

within.eeeeceeoes .o



within its jurisdiction to regulate its own affair in the

area of assessment and awarding marks.

13. Mr P.K. Tiwari, the learned counsel for the
applicant, submitted that the respondents failed to carry
out the direction issued by the High Court to take note
of the relevant circulars including the circular of
.‘17.12.1997. In our opinion the circular of 1997 is not to
‘be taken literally. The said circular though prescribed
the scheme of examination, the scheme did not work as is
revealed by the communication No.DPAD12002/2002/A.20014/
1609/93 ‘dated 29.5.2002 wherein.the authority clarified
the decision and mentioned that the said policy could not
be materialised and no'absorption was hade against the
circularf The absorptioh policy of deputationists was
subsequently reviewed in the year 1999 and a fresh
circular to that effect incorporatiﬁg the revised
;riteria for abéorption and constitution of a Screening
Committee dated 24/25.11.1999 followed by a Corrigendum
dated 2.12.1999 with the approval of the Director, CBI
was issued. As per’ the said scheme absorption of
Inspectors was being done according to the policy
guidelines contained in the Head Office Circular dated
24/25.11.1999.

14. We have given our anxious consideration in the
matter. In our view the applicant's case was fairly
considered and thereafter the authority thought it fit not
to retain the applicant. The scheme of deputation is well
known. The officer retains his lien in the parent depart;
ment. The entire scheme of deputation in based on consent-
aneity. The approval and/or assent of the employer is essen-

tial. One cannot claim to be absorbed as of right. The very

Ny ' scheme..ceceeceecens



scheme of absorptioﬁ is based on consent and harmony. No
master can be compelled to employ a servant, any more
than a servant can be éompelled to serve a master. The
applicant is a permanent Government sefvanf having a lien
on the post in .the State service. Therefore, he is
entitled to all the rights available ﬁnder the law 1in
the parent service. In the CBI, the applicant came on

deputation and he cannot claim any right of being

absorbed or continue to be in service in the borrowing

department unless the borrowing department has agreed to

absorb or retain him'under it. In this context it would

be appropriate to recall the following passage from the

décision of the Supreme Court rendered in State of Punjab
and others Vs. Inder Singh and others, reported in (1997)
8 scc 372: |

"The <concept of “deputation" 1is well
understood in service law and has a recognised
meaning. "Deputation" has a different connotation
in service law and the dictionary meaning of the
word "deputation" is of no help. In simple words
"deputation" means service outside the cadre or
outside the parent department. Deputation 1is
deputing or transferring an employee to a post
outside his cadre, that is to say, to another
department on a temporary basis. After the expiry
period of deputation the employee has to come back
to his parent department to occupy the same
position unless in the meanwhile he has earned
promotion in his parent department as per the
Recruitment Rules. Whether the transfer is outside
the normal field of deployment or not is decided’
by the authority who controls the service or post
from which the employee is transferred. There can
be no deputation without the consent of the person
so deputed and he would, therefore, know his
rights and privileges in the deputation post. The
law on deputation and repatriation 1is quite
settled as we have also seen in various judgments
which we have referred to above. There is no
escape for the respondents now to go back to their
parent departments and working there as Constables
or Head Constables as the case may be."

The aforesaid decisioh was referred to and relied upon

by the Supreme Court in C. Rangaswamaiah and others Vs.

Karnataka.eeeeeeaeoe .o



Karnataka Lokayukta and others, reported in (1998) 6 SCC

66.

15. The decision of the Supreme Court in Rameshwar
Prasad (Supra) referred to by the learned counsel for the
applicaht is not épplicable in the instant case. 1n the
aforesaid case the borrowing Undertaking specifically
pointed out about the excellent service record of the
petitioner there, wherein it was stated that "he was

useful in service and recommended to- pass appropriate
order for his absorption. His appliéation,for absorption
was within three yearé as provided in Rule15. There is
nothing on record to' indicate that 'for any reason
whatsoever, he was not required or fit to be absorbed or
the péwer under Rule 5(1) of the U.P. Absorption of
Government Servants in Public Undertakings Rules, 1984

was not required to be exercised in his favour." On the

strength of the Rule, the petitioner in the

aforementioned case was asked to éxerciseihis option and
the petitioner accordingly .exercised his option for
absorption in December 1987. As per the rules, no
Government servant was to ordinarily be permitted to
remain on deputation forla period exceeding five years.
The delay or in advertent inaction on the part of the
officers of the Niéam in not passing appropriate order
the Supreme Court observed, would not affect the
appellént's right to be considered for absorption in the
service of the Nigam as provided in Rule 16(3) of the
recruitment rules. On‘consideration of the materials on
record, the Supreme‘Court in the aforementioned case,
found that Athe appellant was absorbed from 19.11.1990
because from that date his deputation éllowance was also

discontinued..c.c...
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discontinued. The Supreme Court observed that on the
basis of the statutory rules as well as the policy, the
appellant stood absorbed in the service of the Nigam. In
the instant case, the facts are totally different. On
consideration of all the materials on record, in our
opinion the authority‘fairly considered the case of the
applicant and thereafter it reached its decision not to

absorb the applicant in the department.

16. The rules of recruitment framed uner Article 309
of the Constitution of India statutorily indicated the
methodology of filling up of the post of Inspector of
Policg in the CBI. The post of Inspéctor of Police is
classified as General Central Service, Group 'C' Non-
Gazetted, Non-Ministerial post as 1indicated in the
Central Bureau of Investigation Group 'C' Executive Posts
REcruitment Rules, 1996. As per the Recruitment Rules 50%
of the posts are to be filled up by promotion failing
which by deputation/transfer and the remaining 50% by
deputation/transfer. As per the Recruitment Rules the
period of deputation,'including the period of deputation
in another ex-cadre post held immediately preceding the
deputation is ordinarily not to gxceed five years, which
may be extended for a further period of five years out of
which sixth, seventh and eighth years with .the
recommendations of the Board consisting of the Joint
Director (Administration), CBI, the 'Deputy Secretary
(vigilance), Department of Personnel and Training and the
Deputy Director (Administration), CBI. The rule also
provided for ninth. and tenth vyears extension of
deputation, approval of the Secretary, Department of
Personnel and Training is mandatory. There is no
provision for absorption in the Recruitment Rules. The

competenteeeee..



competent authority, however, introduced a methodology
for absorption in the administrative exigency. In the
backdrop, the rights and liability of the deputationist
for being absorbed in the borrowing department is to be
adjudged;-Admittedly, a deputationist is not entitled to
claim as of right for being absorbed. His right to be
considered for absorption is to be viewed in the context
of the public employment as well as the public interest.
The leg;l policy of aSsorption in absorbing an ad hoc
employee 1is obviously distinct from the right of
absorbing a depuﬁationist. Absorption of a deputationist
is consensual and discretion exercised for absorption
must subserve the public interest as well as in public
purpose. It is the administration, who is the best judge
of its requirement and the quality of the officer to be

fitted in their set up.

"17. On the conspectus it emerges that the applicant
was not recommended for absorption by any of the
authority pfescribed ‘under any of the circulars. No
infirmity as such is discernible if the authority failed
to adhere to the 1997 circular as was indicated by the
respondents in their written statement. Admittedly, the
circular was meant for the year 1in question. The
authority also explained that the circular was not
workable. At any rate, even under the old circular,
qﬁalifying in the examination was not the sole crieteria.
Apart from that the deputationist was'to be recommended
for absorption with the recommendations of the respective
DIG and the Zonal Director prior to SsP of CBI was
required to consider requests from Inspectors who are
authority to forward the names of suitable Inspectors in

the prescribed proforma with the recommendations of the

respective....c...
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respective DIG and Zonal Director. Records clearly
indicated that selections were made on the basis of the
subsequent circular. Seemingly, the authority adopted the

same standard in the matter of absorption since 1999-

.2000. It would thus not be appropriate for us to find

fault with the process of absorption in not adhering to

the 1997 circular as argued on behalf of the applicant.
No malafide or improper motice is imputed on any of the

members of the Screening Committee. The Screening

Committee consisted of persons with experience in the

field with the knowledge of Jjob requirement.} They

assessed the merits. We do not'find any room to find

fault with the process of selection. The Screening

Committee found the applicant not eligible. As staﬁed
earlier the claim of a person serving ﬁnder deputation is
to be viewed in the'light of the statutory mechanism
provided in the recruitment rules. In this context it

would be apt to recite the following observations of the

-Supreme Court in Kunal Nanda Vs. Union of India and

another, feported in (2000) 5 SCC 362:

"It is well settled that unless the claim
of the deputationist for a permanent absorption in
the department where he works on deputation is
based upon any statutory rule, regulation or order
having the force of law, a deputationist cannot
assert and succeed in any such claim for
absorption. The basic = principle underlying
deputation itself is that the person concerned can
always and at any time be repatriated to his
parent department to serve in the substantive
position therein at the instance of either of
the departments and there is no vested right in
such a person to continue for long on deputation
or get absorbed in the department to which he had
gone on deputation. The reference to the decision
reported in Rameshwar Prasad v. M.D., U.P. Rajkiya .
Nirman Nigam Ltd. is inappropriate since the
consideration therein was in the 1light of the
statutory Rules for absorption and the scope of
those Rule€S..ceeceeaccssnnaas
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18. The reach and range in the sphere of absorption of
deputationist was cogitated by the Supreme5Court in Union
of India Vs. S.N. Panikar, reported in 2002 ScC (L&S)
905. The claim of anwemployee under deputation in the
legal framework as delineated in the statutory provisions
of the Recruitment Rules came to the fore, and the
Supreme Court held that such employee cannot claim any
right to such post fof being absorbed. In the context of
the terms of deputation, the right and the status of a
deputationist és is understood in the service
ju;isprudence as well as statutory rules regulating to

the post of Inspector of CBI, the impugned action of the

‘respondents cannot be flawed as arbitrary, unreasonable

and unlawful. No illegality or irrationality is
discernible in the action of the respondents in declining

to permanently absorb the applicant in the CBI.

19. In judicial review the court is not sitting on the
judgment on merits of the administrétive decisions. In
the decision”making‘area, the administration has a wide
choice 1in selecting‘pérsons for absorption as per their
own conception of ends. It ié not for us to impose our
choice, in the garb of Judicial Review. The court is to
confine itself to the recognizable principles of law and
at all costs we are not inclined to expose ourselves to
the éharge of usurping'the executive province on the fact
situation; In judiciél review tﬁe court 1is basically
concerned with the decision making process and tb éee
whether powers are exercised reasonably and in good faith

and correct grounds.
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All in all and all added up we do not find

20.
any merit in this application. Accordingly the same is

dismissed. There shall, however, be no order as to costs.

. : : ! '
( K. K. SHARMA ) ( D. N. CHOWDHURY )
VICE-CHAIRMAN

ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

OA No. 154 of 2002

(S.P. 8ingh Yadav -vs- Union of India & Ors.)

14,10.93
12.8.94
XXXk

List of dates with brief facts .

: Applicant is a Post Graduate in Chemistry

from Agra University and was sent on
deputation from Uttar Pradesh Police to CBI
for a period of 3 years vide office order
No. 1621/93 dated 14.10.93 passed by the
Assistant Director, CBI, New Delhi. The

appointment was made effective from 24.9.93.

: While working 1in CBI the applicant also

attended special course on computer
awareness programme and in this connection
he was issued with a certificate dated
12.8.94 by the Joint D}rector/Spec1a1
Inspector General of Police, cBI -

{Annexure-A/1 page 25)

In course of his service in c¢BI the
applicant earned 17 rewards and 8
commendation certificates for his excellent
investigation 1in various cases. (Documents
pertaining to rewards and certificates are

part of the record in OA No. 127/2002



»”

23.12.96 -

16.10.97

XXX -

~

"wherein the hearing has been done and the

judgment has been kept reserved.

While working in CBI the applicant expressed

his - willingness vide letter dated 23.12.96
for absorption in CBI. However, there was no
propef consideration 6f the case of the
applicant for his absorption in terms of the

various circulars and orders of the CBI.

- The CBI authority on completion of the

deputation period of the applicant intimated

the DIG (personal) UP Police that the

services of the applicant are required by

the department and it is nbt possible to
relieve him. It was requested that necessary
sanction ektending the period of applicant
in deputation for 3 years more i.e. wupto
23.9.99 may‘be accorded and conveyed to the

CBI office - (Annexure-A/2 page 26) v///

That thereafter applicant cqntinued working

in CBI. However, from September, 1998

-—

onwards there were series of happenings

‘which resulted in strained official

relationship between the Applicant and his
senior officers} The facts pertaining to
strained relationship with senior officers
are part of the records.in OA No. 127/2002
which dealt with adverse remarks in the ACR

of the Applicant for the year 1998. Hearing



in the aforesaid case has been done and the

Judgment has been kept reserved.

8.9.98 - Being humiliated by the then DIG CBI the
Applicant submitted a letter on the spot
requesting the sP, CBI, Guwahati to
repatriate him to his parent department in

the State of UP.

11.9.98 - 8P, CBI forwarded the 1letter of the

Applicant.

11.9.98 - The then DIG, CBI on receiving the letter of
o SP, CBI on 11,9.98, same day recommended the
repatriation of the Applicant to Joint
Director, East Zone, CBI, Calcutta and while
doing so he made an adverse remark about the
Applicant that "“Sri Yadav who was ‘,a
deputationist from UP Police completed his
deputation period and further it is found

that his conduct is unbecoming of a CBI

Officer."

30.10.98 - The uncalled for observations of the then
DIG, CBI while recommending the Applicant’s
requests for repatriation resulted in
Applicant changing his mind of going back to
his parent department. The Applicant instead
decided to remain in CBI and to 1leave it
only with clean image. Hence the Applicant

wrote a letter dated 30.10.98 to the Joint



Director (Administration), CBI withdrawing
his request for repatriation anq stating

that he was willing to continue in CBI.

3.11.98 - Letter of Administrative Officer, CBI, New
Delhi intimating the SP, CBI, Guwahati  that
the repatriation of the Applicant is
approved by the competent authority and the
Applicant 1is directed to be relieved on

repatriation.

-16.11.98 =~ Letter of the Applicant dated 30.10.98

P ———— e rrme

withdrawing his request for repatriation was
rejected by the competent - authority vide

Wireless Message dated 16.11.98.

18.12.98 - Since at the relevant point of time the
— Applicant was an Investigating Officer in a
case relating to Fraudulent Drawal of

advance T.A. against the Hon'ble Judges of

the High Court as well as the establishment

it
ot Ll staff of the said court from the Kamrup
Lo -~ Treasury, therefore, when the Hon'ble High
pic
,V;)'VW Court came to know that the Applicant is

likely to be repatriated soon, on 18.12.98
the matter of Applicant’s repatriation was
suo moto taken up by the Division Bench and
the SP CBI was directed to ensure that till
the investigation is complete and the charge
sheet is filed the Applicant shall not be

repatriated.




21.12.98

March’99 -

16.9.99 -

29.9.99 -

KKK -

October’99

- The SP, CBI wrote to the then DIG, CBI,
Guwahati in regard to the desire of the
Hon’ble Court and as a result the
repatriation of the Applicant was postponed
ti11 the filing of the chargesheét- in the

aforesaid case.

Some time aftér»March the Head Office, CBI
asked the present DIG, CBI, North East
Region for re-examination of the

repatriation case of the Applicant

The present DIG, CBI, vide 1letter No.
1444/142/99-NER dated 16.9.99 which was
addressed to Administrative Officer (E),
CBI,'New Delhi, stated that the Applicant is
hand1ling number of <cases and his
repatriation at this stage would not be

appropriate.

The Applicant was communicated with the
adverse remarks made in his ACR for the year

1998.

Immediately thereafter some time in October,
1999 the move was made to repatriate the

’

Applicant.

- The Applicant preferred OA No. 338/99
wherein he raised a issue of his absorption

in CBI in terms of the scheme contained in



various circulars.

29.10.99 - The Applicant submitted a representation
against the adverse remark made in his ACR

for the year 1998.

9.5.2001 ~ This Hon’ble Tribunal dismissed the OA No.
338/99 on the ground that the deputationist
does not have a right to continue on
deputation if the borrowing authority wants
to repatriate him on completion of his

tenure.

May, 2001 - The Applicant preferred WP(C) No. 3420/2001
before the Hon’ble Gauhati High Court
against the order of the Hon’ble Tribunal

dated 9.5.2001 passed in OA No. 338/99.

5.2.2002 - The Hon’ble Gauhati High Court disposed of

) 9 WP(C) No. 3420/2001 by giving certain
C’M directions to the CBI. It was directed that
the representation of the Applicant against
the adverse remarks for the year 1998
communicated to him on 29.9.99 should be
decided by the competent authority and the
decision on the same be taken within a
month. It was also directed that after the
decision on the representation is taken the
case of the Applicant for absorption in CBI

may be considered in accordance with the

relevant circulars on the subject with




entire service records of the Applicant. It
was also directed that certain observations
made by this Hon’ble Tribunal in regard to
correctness of the observations of the then
DIG that the conduct of the Applicant is
“unbecoming of a CBI Officer"” should not be
taken into consideration and the authority
deciding the representation should formed
its own opinion and come to independent
findings. The Hon’ble Court disposed of the
writ petition with the observations that if
the Applicant is adversely effected by any
order that may be passed by the competent
authority he would have liberty to challenge
the same before a appropriate forum -

(Annexure-A/3 page 27 to 33) —

4.3.2002 - SP, CBI, communicated the Applicant the \
final decision of the authority in respect

of the adverse comment.

26.3.2002 - Letter enclosing the Fax Message dated

—

23.2.2002 of the Administrative Officer,
CBI, New Delhi, was sent directing the
"Applicant to appear before the Screening
Committee in connection with his permanent
absorption 1in CBI, on 28.3.2002 which was

subsequently altered to 1.4.2002.

28.3.2002 - Applicant wrote the letter informing the

competent authority about the practical
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difficulties in immediately rushing to Delhi
and to appear before the Screening Committee

on 1.4.2002.

11.4.2002 - Fax Message was issued by the CBI directing
the Applicant to attend the personal
interview before _the Screening
Authority/Board in connection with his
permanent absorption in CBI on 19.4.2002 -
(Annexure-A/4 page 35)

16.4.2002 - 1In response to the aforesaid Fax message

- the Applicant gave a reply wherein at para 7
of his Tetter he specifically stated that
the - matter for absorption is to be
considered in the 1light of terms and
conditions as 1laid down in CBI Circular

dated 17.12.97, 25.11.99 and 26.4.2000. It

was also made clear by the Applicant that he
is appearing before the Interview
Board/Screening Committee in pursuance to
the order of the competent authority and his
submission to the said order may not be
construed as his -acquiescence to the
proceedings which are apparently contrary to
the scheme of the circulars governing the
field. It was also stated by the Applicant
that he would ﬁot be bound by any result
which flows from such irregular proceeding

in the matter pertaining to his absorption



- 9 P
in CBI - (Annexure-A/6 Page 36).

23.4.2002 - Letter of the CBI authority directing the
Applicant to appear before the Screening
Committee on 29.4.2002 - (Annexure-A/8 Page

40)

29.4.2002 -~ Applicant appeared before the Screening
Committee which was headed by Deputy
Inspector General, Special Crime Branch, Sri

Y.P. Singh. It had two other members .

1
ist week of May’2002 - Applicant returned to Guwahati

from Delhi.

12.5.2002 - Applicant received the impugned office
order No. 101/2002 passed by the SP, CBI,
Guwahati relieving the Applicant from CBI,
Guwahati with immediate effect 1in the
afternoon of 12.5.2002 itself with direction
to report to his parent department -

(Annexure-A/9 Page-49)

14.5.2002 - OA No. 154 of 2002 was filed assailing the
legality of the office order dated

12.5.2002.

o —— o ——

Additional Annexures and dates

17.12.97 - Circular of CBI laying down the
methodology to be followed in absorbing the
deputationist - (Annexure-A/7 Colly Page 41-
42)



_10-

25.11.99 - Another circular reviewing the earlier

circular (Annexure-A/7 Colly, Page 43-44)

26.4.2000 - Another circular issued by CBI authority
(Annéxure—A/7 Colly, Page 45-47)

2.8.2001 -~ The only punishment given to the Applicant
in course of his career fn CBI, has been
suspended by the Appellant Authority by its
order dated 2.8.2001 pending disposal of
the App]icant’svappea1. (Annexure—-A/8 Page-
48)

KX - | 3 different disciplinary proceediﬁgs were
initiated agaihst the Applicant and the same
were subject matter of OA No. 30, 31 and
61/2001. Disposing these OAs by. common order
dated - May, 2001, the Hon’ble Tribunal
directed changing of discipiinary authority
and also observed that the impugned
departmental proceedings can be said to be
legally unsusiainable (Annexure-R/5 Page 29

of Rejoinder)

XKX - Out of the 3,discip11nary proceedings one
had been closed and the two are presently

pending.
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< 5 : {IN THE. SFNTRQL ADMINIGTRATiVF TRKBUNAL::PUNAHATI BENCH -

O.Q.,--,NQ-;,: /«g-LP af REE2

BETWEEN -

=

.Shri Suresh Pal Singh Yadav, Inspector
.. - Central Bureauw of Investigation, office
- " of the Supdt. of Police, Central Rureau
. -af Investigation, R.G. Raruah Roady

. Sundarpur, Guuwahati-781605,

. Applicant

1. The Unior of India through  the

.  Secretary to the Government. of
" India, Ministry of Personnel &
Training, New Delhi. 2 ‘

-k
o)

... The Director, Central Bureau of .
Investigation, CB0 Complex; Lodhi '
Road, New Delhi.

TR

3. The Selection Committee ~headed by
w . Mr. Y.P. 8ingh, Deputy - Inspector
. . General;  Special Crime Branch,
o Central Bureau of Investigation, .
. C.6.0. Complex, Lodhi Road, New: :
= Delhi, which had its sitting -on
L Re 4, 2682 - for consideration - of
Applicant’s case - for permanent
absorption in CRI. » o

4, Deputy Inspector General, Central
- Bureau of Inve%tlgatinn North . East
"Region,; Chenikuthi, Nabagraha Hill -,
- Bide, Buwahati~3. - _ : 1

. The Supdt. of Police, Central Eureau
of Investigation, ﬁnti~$¢rrugt§mn.
Bran;h, Guwahati. s

o

eea« Respondents

DETAILS OF APPLICATION

I3

1. PARTICULARS _OF ’THF ORD&Q ACAINST NHIFH THE
QPPLTCATTON 18 MADE . z :

. 'r‘ -
v -“EThe preuont appllcmtton xr directed ‘against  the-
[ :
Lo

Coffice order No. 1“1/““”” dated 12,ku2ﬁﬁ2 passed by the

¥
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o

véntiﬂCerup%imn Eranch, Guwahati with immediate effect
fﬁmmllﬁuﬁnﬁﬁﬁﬁ (afternoon) repatriatiné the Petitioner
to his parent department i.e. Director General of

police, Uttar Pradesh.

v2;.JURlﬁDICTION OF THE TRIBUNAL : &

" The applicant declares that the subject matter of

'Enanéha Guiwahati with immediate effect from 12.0.26¢2

department di.e. Director - General of Police, Uttar.

-Phadeshﬁ' The impugned‘nrderwiﬁ in cmnﬁequence‘df';thawa

CGupdte mf”Poliée, CBI,,AntirCorruptimn‘E%anchq Guwahati

(Respondent . No. 5) relieving the Applicant fram CBI,"

the instant application for which he wants redressal -
i well within the fjurisdiction of the  Hon'ble
wTribunalm' R
. LIMITATION :

That the present application ie within ‘the
statutory period of lYimitation . &% ‘pr@vided;'bunder
Section 21 of ‘the pdministrative Tribunals Act, 1985,

4. FACTS OF THE CASE :

4.1 - That  the Applicant. in the  pre5gnt case - is
aggrieved by the roffice order No. 181/2882 dated
o 5. 2a02 - passed by the Supdt. of Polkice, CRI, - Anti-
'Cmrruptiom' ‘Branch, Guwahati (Respondent No. B
i ¢ . . .
relieving . the Applicantz,fram¢.cal, Anti-Corruption - .

{afternooh) repatriatingfthe.Petitimner to his -‘parent .

recommendation of the_Séreenihg.Cnmmittee meaded by Mr.

Y.P. Singh, DIG, Gpecial Crime Eranch, Central- Bureau

of Investigation, New Delhi which held its sitting on

a2
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e

29.4.2662 for consideration of Applicant’s case for

permaﬁentrahaﬁrﬁtimn in CRI. Not dnly the cdnstit@timn:»a

and composition " of the Screening. Committee was in

gven the“ mannéﬁ;and me thod adopted by the Bcreening

=4

- permanent absorption in CBI was in flagrant violation

interview was taken. When the Applicant was invited for

~interwi@m.h;bef6re the..ﬂéspondehﬁu.No,463  Scﬁeeﬁingw»-»
‘Committee, the ﬁpplicépt in mhiting:raiaéd‘the issue of

the" entireffé&heme- ofiabgorptian,wlaid- dmwn Sin o thes
»Circulér 'daﬁedl 17.12.97 and &ade it' cleér that his

appearing for interview before. the Screening Committee. . &

whould. not be treated " to be an  act :af waiver or

acquiescence  on his part . and . ~that he would ‘be -
- appearing  before the Screening committee in deference.

to . the aﬁderé issued by the competent authqrity,v> The -

Screening Committee held its sitting on 29.4.2002 -and

Ehe Applicént}returned-ﬁo Guuahati in the firat week of |
May 2682, Bef@re'fhe Applicant could file the original .

applicétiom befare this Hon'ble Tribupal assailing -the

very legality of the -Screening Committee which

Ccontravention of the circulars holding the field, but. .-

Onx
0
¢

" Committee far consideration Qf-thEvmpplicanﬁ's case for ..o

b
~0f¥3th@;-execgtiveborders"and_gifculans-vapecially 'tHE$Mﬁ!*é:
zc;rguléf' datedA17u12=@7n  The Séheme‘bf the aféhesaid' .
.circularﬂprovgdés’for holdingqu a. written _enamin#timna EJ
consisting of two papers gﬁnﬁainihg both objective ‘aﬁd N
descriptive . type queétimns;” Qﬁ. pér thé scheme of |
examinéﬁimn iaid down in thé’ﬁaid‘circular, BAH% .marks .
are aligtﬁedvtm the'wriﬁteﬁ examination -and _intérviem~» ;
is given a weightage. of 108%. In the case of the -
, T , . ) £
Applicant, " no written @#amination was held and only 2o

L (33N
- i
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4.2 That,the‘ﬁpplicant‘is #

STy

considered his'case for absorption, the impugned order-

[

- dated  172.5.2662 was passed by the ‘Respondent No. &

relieving the Applicant from CRI, Anti~-Corruption

Branch, Guuwahati on the basis of the.recommendation of =

the Screening Committee. It is . noteworthy that the-

consideration of the Applicantfs'cé$e~fon absorption by

the Screening Committee is in contravention of . the -

givenA,in its order dated 5,2, 2EED passed in W.P. (0
Now the facts in detail.

~

from Agra University. He was sent on deputation from.

“vide -office order Ng. 1621/9% dated 14.18.9%3 passed by

was also issued with a certificate dated 13.8094 by the

Central Bureau of Investigation. This special

qualification df the Appliéant'haﬁ been stated herein

in view of the fact that this is one of the relevant

factors amongst others. in a matter of permanent

absorption in CEI. ‘

.fChpy; of<the~certfficate.i55ued by CBI authority

-

is annexed as ANNEXURE-A/1.- - &

i

"

direction of the Hon'ble Gauhati High Court which was: - .

‘No. I426/2831. Hemce the present Original - Application.-

A

péﬁt—graduate in Chemistry--

C Uttar Pradeéh Police to CEI for acperiodimf three years-

~Jaint | Director/Special Xngpector‘eeneral of Police,

_the . Asstt.. Director, CEI; New Delhi. -~ The appointment v e

pertaihing to coﬁputer’awaréneﬁé of- the Applicaht D

oo
' s e
T
*

S

el )

T WRs maéev effective from  24.9.93. Initdaily ~while - .
. : . =3

working tin  U.P. Folice~ahd-5ﬁbaequently‘in' CBI,'.the n %E
Applicant  also-. gttended special courses on computer .
awareness programne. In‘thiﬁ.connectimn,:the Applicant a<wa§




s’ : . . :
-ﬁj#é%) That the performance of Applicant in CRI has been

—

.
H

“exemplary. In course af - his | service s in CRI,  the: .-

Applicant earned aeventéen rewards - &nd eight
- commendation | certificates ~  for his excellent

investigation in various cases. Applicant also handled.

certain highly sensitive cases like a case relating to

fraudulent withdrawal of advance T.A. against the
Judges of the Hon'ble Gauhati High Court as well as the

establishment staff mf‘fhe Gauhati High Court Ffrom

“Kamrup Treasury. The amount was to the.tune of more

than Rs. 38 lacs. In this case also, the Applicant was

given commendation certificate as well as cash o reward. . -

for his effective'investigationn Documents showing the

~meritorious performance of . the Applicant and the awards

received by him have been annexed in 0.08. No. 127/2032

as. Anmesure—Aa/L chly,'The afuhesafd»ﬂ;éc is pending:’

dispogal before this Hon‘ble Tribunal. The Applicant

craves  leave of this Mon‘ble Tribunal., to refer to

- Annexure-f/1 colly of O,Qn—Nmn 12772862, if necessary.

( 4.4 That in view of the excellent performance
4 P .
/’ «

given by the Applicant as Investigating Officer in CREI,

the CEI on completion of the deputation period of the-

Applicant vide letter dated 16.16.97 intimated ‘the -DIG

—

-(Persmmnei),« WP Police that the  services -of - the

Applicant are required by the Départment and that it is

reduegted that necessary sanction extending the period

&

. af Applicant’s deputation for three-years mare 5 Q-
upto 23.9.99 may be accorded and tonveyed to the CRI

affice. Here it is noteworthy that prior to this, the

v aemedt

not. possihle to relieve him. . The  CRI, therefore,. - =

P
]

A

e



- -n'\c}‘ﬁ_

LTt Ne 13

SR

o

N

- ““"'-;r.ﬂ‘ﬂr"“ el i

Applicant 'expreﬁﬁed-his millingnesﬁ vide'lefteﬁ, datédw»u»v“

Lu,1h=96 for absorpt1on in CBIn However, it appears

that there was no proper Lon51derat1on of the case of.

the Applicanﬁ for his absorption in terms of the

various circulars and orders of the CEI.

Copy of the letter dated 16.1#.97 is annexed as

-4;%m5~That pursuant - to ‘énnexuremé/l-:letter - dated

mnmarda, there were series of happenings which resulted

il mtraxned coofficial relationships. betmeen~  the =

App]lcant and his senior offlcera The facts pertaining

B Y. 1H 9/, the Appllcant continued working in CRI. . From . o

ta: %tralned relattonsh:p with senionr afficers are not. .

relevant for the purpmge ‘of the present case. HOwever,

127/2“32 pending before this Hon'ble Teibunal. and - the

refenr Lo sOme of the averments made B4 v

Cieoresulbing g victimigatimn of the. Applicant by - the

. senior officials and conseqguent order of Applicant’s

raised the issue of his abamrptimn in CRI in- terms of

the - scheme rontalnpd in varlaur circulars. In: this

Appllcant Craves. leave of this Hon‘ble Tribunal- to:

35uch;’fact%, have been stated in detail. in 'Q,Q.‘ Noe -

jJrepafriation:~tc his parentﬁdepartmemtgb the Appljtanb_

éonnecti@ng App]lcant preferred 0.A. Non uuBIQQ‘ before

Cthiso. Hon'hle: Tribunal wh1ch was heard by this Hon'ble

Tribunal during May ”wﬁi and- vide order dated Q.J.hﬁﬁi,

e

[

ks
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Hon ble Trzbuﬁal dlSml%bed the O A. No. 338/@? 'oﬁ

e

,qrmund that a dEputat1Dn1$t does not huve a Vri@ht

to contlnue N deputatlon if the barrowing department

wants ﬁa-repatriate an cmmpleticn af hi5 tenure.

4.7

.That againgt the_qwderlof-the Hon‘ble Tribunal

dated 9.5.2001 pasﬁed in 0.A. No. 338/99, the Applicant

preferred  W.P.(C)  No. 34261/2 uuz before the Division

Eench

Gauhatl ngh qurt VldP order. dated 552.2ﬁﬁ” disposed

e

of the Hon ' ble Pauhqtz ngh Qmurt The Hon'hle.

of the the NAP.(CI No. 34AM/“ﬁM1 by gjving the

following directions to the Reapondent Central Fureau

of Investigation

"(i)

(ii)

If fhe representation of the Petitioner ggaingt
thé _:adveESEI‘ remarké -.fQﬁ g the-. yeér 1998
jcmmmuni&éééd Ato him on 29.9.99 has éo far not
beeﬁ ‘deﬁiﬁed' by the camg;;;nt ‘authority, the
deciSiDn mn.tEe same bhe taken within a ‘month.

o

-

whxle deciﬁing the repregentation as afmweﬁaid,

'khe observations made rogard1ng the correctness

L of the adverse remarks imade.-by tﬁe"C@ntval

CAdministrative Tribunal should not be taken into.

(iii)

consideration  and the authority deciding’ thé_,“

répreeentatimn' shnuld fmrm 1%@ own opinion and

came to Jndependenb f:md1ng¢

After the dernqlon on “the representation is taken
as afnresald ~the case of the Petxtluner far
abe orptlon in _the CEI may be considered in

accordance with thd relevant circulars. on  bthe

e, e,

-

efih e cm e
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esubiect  and entire  service record of the
‘__/ .

Petitianer;nThe:ﬁeamlt of the representation and

" any  other relevant considerations including the:

. Petitioner’s application. datéd: 8.9.98 or any :

previous application to the effect that he may be

'

repatriated back:  to hisu parenti_department +ad

withdrawal of that request after 8.9.98 may also

‘be taken into consideration. This maybe done’

within one month of taking of the decision on the

representation of the Petitioner against his - -

adverse remarks.

With the aforesaid directions, the Horm'ble Gauhati
High Gourt diﬁpmsed of the writ petition with the

observations  that if the Qpplicant is adversely

compétent © authority, he would be at liberty %o

wthallenée-thetsame before an appropriate- forum. -

Copy of tﬁe-order dated %.2.2002 passed in W.P.(C) -

Noo 342¢/2681 is annexed .88 ANNEXURE-A/3.

3
4.8 - That,.after the order of the Hon'ble High Court

dated 5.2.2062 passed in W.P.(C) No. 3426/ 2061, the
Supdt. of Police, CEBI, anti-Corruption Branch, BGuwahati
vide ‘letter dated 4,3, 20082 :qmmunicated the Applicant

the final decision of the authority in respect of the

adverse comment in his ACR for the year 1998. The

aféreﬁaid~'19tter af Supdt. of Police, CRBI ‘dated

4,355,202 was followed by another letter dated 26.3 . 28682

cenclosing S therewith a. Fau message dated 22.3.2002 of - 4

Qdmihi%fﬁative -foicer,-'CBI, New Delhi.- In the Fax

affected by - any. arder - that . may be passed by the - - -

-

=

e
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}4v-m¢;me5$aga;dated,RE,Q,EEQEq the Applicant'maa directed to

. ~appear . before :the-%creeningpcammittee;ﬁin connection: ?ﬁﬁ
) with his @efman@nt abgérption in'Céllmn 28u3.33ﬁ2 at .
- De@hi at~§ﬁ AnM,'ghaPpe,The Applicant was directed to - - ?ﬁ
report  to the Deputy Director (Administration), CRI, )
. . s
New Delhi fob‘the said purpose. - Though the date given :
in the Fax message was Ea;jkzﬁﬁﬂ, but in the letter N
Cdated 26.3.2682, the same was altered to 1.4 .22, :
4.9 That on recéipﬁ of the letter <dated S"EEQE .
. enclosing_therewith a Fax message dated 22.3.2082,  the -
: Applicant vide letter dated - 28.3.2062 informed -the »
. oy competent éuthmrity about the practical difficulties in %i
: immediate}y rushing to Delhi andvto appear before 'tBEj i}
" - Gcreening Comm@ttée ori 1.4.2082. In his letter, the - %
fﬁ fpplicant Vrequeated that he ﬁay atleast be' given 10 .
r -d%ygfl. time SO that--h@"can make - the hecesgary ,%i
- préﬁaratign for  appearing before the Screening )
) Committee/Selection Board. .?”
4.1 ’That45ub§equentlyg in re%pmnse-tw the letter of
; the; Applicant dated 28,3n2ﬁé£, the Fax message datéd
& 11 .4, 202 was issﬁed by %the CRI éuthprity wherein..the "
ﬁ?blic;;t was directed to attend the personal interyiem #
hefore tﬁe écreening Qmmmittee/Selectimn Board in .
. connection with his p@rmaneht ahsorption in ORI -on ?
& 19. 4. 2602, B |
_;'nﬁopyraflthélFaﬁ méﬁsage deted 11.4.2082 is annexed. %‘
as ANNEXURE=A/8+ L S s L.
. 4.31- That in response to . the -ng Messaye dated: &
i‘g’.' .

11.4,2ﬂﬂ2§ the Applicant gave his reply dated 16.4.20082




&

A

- g -

- wherein apart from raiaingAaertain'issues'pertaihing to

Al

adverse entries in his ACR, the Applicant at para 7 of

his letter 5pecifically_$%ated that the matter for

absorption 1& to be considered in the light of terms

anc cmnditidna e  laid down in  CRI _circular dated

C17.12.97, 25.11.99 and 26.4.2080 issued in this regard: -

at the relevant point of fihe in past and not i L the

year REEL inasmuch as . the 4matter ipertaining 0.

abs orpt:an mf the Qpplzcant fhhas to be cmnsldered as  on

Ar1997/1998a~v:It;umasﬁalso made clear by the - Appllcaﬁh -

that " he is . .appearing - before: the Interview
»HORPM/&LPPEHRHQ Committee -in. pursuance to the order of

the competent authority and his submission to the said

order may not be construed as his acquiescence to  the

proceedingé which are apparently contrary to the scheme

of the circulars govprnzng the field. - It was also

stated by the Appi1cant that he would nbt be hound. by

any result which flows fram such irregular praceeding

in the matter pertaining to his absorption in CRI.

Copy of the Applicant‘s letter dated 16.4.2082 is

anneyed as ANNEXURE-A/S.

oo

4,12 That the Applicant accordingly went to Delhi for

appearing hefore the Screening Committee. However as he .

could not reach Delhi on 19,4.MMH the 'CRI authority

directed . the Qpplicant vide letter dated 23.4.2¢32 to.

appear before the QCPEPHIHQ Committee on 29.4.2682.

Copy of the letter dated 235.4 4, 26832 is annexed  as

ANNEXURE=A/ & .

s )
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4,13 That the Applicant a appeared before the.

) Screening: Committee on 29.4.2062./ The  Screening: P
Committee/Belection . Board had three members  viz.
. $

TSarvagree:-¥L)'-Y,P,'Singh, Eeputy7tfnspector Generalsy. - ot

Special Crime Eranch, (2) Manda Kumar, Deputy Directmﬁ :
‘ — . e
i

AAdministration)  and. (ﬁlmyGehlnt,w'Deputy, IﬁﬁpeCtDP“:'ik¢

- Geﬁéral,. CRI. 'The Screening Committeé»mas headed: by, )
- »Qhri'Y;P,.Sihghu;; T T ijééé
" | .
| 4ﬂ;4 That .the-circular.dated 17.12.97 lays down thé ‘ .
. ‘manner .and methodology tm_be féllmwed.invabsarbing /the' ?
: deputatianiét Inspectors in CRI. As per para 2 Qf' the N
: 4 _ _ i
circular, the Inspectors can be takeh on deputation .in £
CEI- under the "deputation quota" which is 5@% of the 1
total posts for a p@riqd of five years éxtendible  upta ;
_maxim&m period of 1¢ Years. .@ccording td ﬁhiﬁ'circular .
. Qnﬁer_the Recruitment Rules, there is noﬁprmviséén~ for: . jﬁ
:: extension éf the deputation period after 14 yearé {the- -
" nﬁéplicant by -now has completed more than-é year%-in.631~~';gj'
2 as‘ aideputatimniat)n Pana'ﬁ'of the aforesaid circulaﬁl.f
N Awlayé-dowhwthe ﬁcheme,o¥‘§xaminatimnpand-it-statég that . b
Pl , . L
; - an ‘axaminétion will be held for selecting Inspectors .
- far ‘abaérpti0n  whiqh,;wild» consiat of .tma pap@ﬂﬁfﬁﬁfmﬁi
- containing ohjective type and descriptive type: o
- | questions i.e. (1) General Knowledge,  (2) Law/IPC, - A
%> CRP{, Evideﬁce_ﬁ&t and Prevenﬁion of Cdrruptimﬁ Act. -
AS._per. para & of the circular, candidateé equal - to. . ;.
twice the number of vacancieé to be filled up for .
B absorption would be iﬁteﬁviéwed“ byf~ a Commitkee-»w-'gy
i congiﬁﬁing of éne J:Dc,.tWD'DIGE and. Qné Supdt. bf .
. ,Pmiic@u . According to circular; the Committee shall -
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-make recommendation taking into account the results aof

weightage). The circular also lays down basic minimum

s liebility ~of transfér to any. Branch of CRI as& . &

condition of service. - ' .
. g

»: §ubﬁequent circulars dated 25.11.99 and 26.4.2GE,

anneied as ANNEXURE-A/7 colly.

' 4.15. That the Applitant has a necéssary qualification

for absorption in CRI as  laid down in the circulars

the circulars dated~25,11=99 and 26.4.2088 are

~written examination (85% weightage) and interview (18% .

v

Copies of the circular dated 17.12.1997 aléngwjth%“

mentioned above. He holds a post—graduwate degree- in:

Chemistry from Agra University. He has already - served

~in - CRI for more than 8-year%'aﬁd:the ‘pnly punishment

, , ¥
qualification which is necessary for recommending cases @
of Inspectors . for ~axbssor*ption; These essential R
qualifications are 3 '
‘(a) Bachelor degree from a recdgniséd~'univerﬁity or

) eqﬂivalent standard j
(b)Y Mirmimum five years experience of serving in CRI § y
- ‘ &
te) Nog - objection certificate  from - the parent ‘
organisation/department H .
() Certificate of no- punishment during}-deputatian;wa~ﬂwj
tenure in CRI
A(e)fén.undentaking'fromuthe Inspector for accepting the

The circular datedf17n12n92 is followed by  fwo -

i
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»Qiyenapto hifm during his service career-is & asub ject

-matter of appeal before the-ﬁbpellate,hutharity and the. -

Appellate  Authority has édspended the order of

punishment - pending dispaosal of . the . abpeal C ovide.

communication - contained in office order No. 214 dated

training in  the field of cdmputer'amarenessn It is,
therefare, . %eeh that the Applicant is otherwise

eligible for absorption in CEI.

Copy of the office order No. 214 dated 2,8.”9ﬁ1.15~

annexed as ANNEXURE-A/8.

4,16 - That the composition of the Screening Committee
~which. held -its sitting on 29.4.2682 at New Delhi for

considering the case of Applicant for abseorption in CRI .

is xnmt: in ;mhfmrmity, with thé circular - dated- -
17.12.1997. The aforesaid circular provides for -a

Committee conﬁiﬁtihg'mf one J,D,, two DIGs and one 8.P...

However, in the case of the Applicant, the Soreening

Committee consisted of only two DIGs and one Teputy
Director (Administration) who is also of the rank of

DIG. . It is, .thereforeq‘étated. that the Screening

N

Committee which held ' ite sitting on 29.4.2082 and

before mhith-the Applicant appeared for ihterv;em S wWas -

improperly constituted and as such, the same lacked

durisdictian.tancbnsider the case of the Applicaﬂt‘ fopm~

his abszorption in CRI. o
. e

. 4.17 That the circular dated 17.12.97 provided . for-
hmldingv of written examination consisting of two

papert.. Aﬁ"per the circular, 85%-weightagé.ia<;tav be .

2.8.2881 . The Applicant also has uwndergone necessary .

ce gl
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‘givern to ~written examination and interview has  been

. giveh‘.meightage of 15%. In the case of the Applicant,. -

no . written examination was conducted and he was

directed to appear in interview. It is, therefore, seen .

,

that the case of the Applicant for absorption in CEI .

was considered %mlely%on.thé~basis of interview which.

was given 1E8% weightage by the Screening Committee -

the irrﬁgularitiés likely to take place if Applicant dis-

made to  appear ‘before the Screening Committee..
However, the competent . authority did not pay any heed

to the issues raised by the Applicant in his letter

ST,

which - itself uas improperly constituted. HBQSQ’ ﬁhé‘Tfﬁa?
case :Gf the‘ Applicant far ahﬁavptiuh' in CRI was .
. i

. considered ‘by. an fimpnoperly"-&onﬁtituted- Screening - 3?

Cdmmittée lackiné in Jjurisdiction. B

4,18 That i§=ishpertinent to mention that the Applicgntgﬁf'"g

maaf,the only Inspector to be. inyited ‘fmr appearing .

befmné the Screening Committee mﬁiéh Heldviﬁﬁ ﬁitﬁingt f
.Dn-29,4u2mm2,'Hamce, it is the Applicaht alone who has B
breen affected by the.deciﬁimn]reco@mendation o f éhe |

Screéniné.Comaitt@e (Respondent No. 3). :
'4;19 - That the Applicant iﬁ his letter dated 16.4n25ﬁ2

drew the atﬁéntiun of the-competeﬁt authority towards »

s

dated . 16.4;ﬁﬁﬁ21 In view-of the gtand‘takén_ by thej'“~:%i
.Applican%, his aphearanme. hefore the Screening o
“Committee on 29.4.260% cannot bevtréatéd to be an aat;“~@wf
of waiver or aqquiesceﬁce,-
4.2¢  That after appearing before the | Toreening
Committee Qh P9 .4, 2682, thé Applicant returned to .

. &

N 5
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Buwahati. ~in the- first week of “May 2682. The #Applicant
intended to file Qrigiﬁal ‘application before Cthis

Hon‘ble ‘ Trianél agsailing  the vlegaiity of the

46crnﬁn1ngg6mmmzi which held its sitting on Q. 4, 2582

fmr Cmn%ldera ion of the case of the Applicant for.

.

taie awprmpr1at9 step: fmr flllng the aforesaid mraglnal

,applxcatlon, he vemelvpd the impugned office aorder . Nop
. A1M1/”OM” ta ted 1¢n5nh9ﬁ” paqsed by the Re»pmndeﬁt ND,.5:
--zrelieving the Qpplicant~fram-CBI/ACE,. Guwahati with
‘imm@diafe e%fect in the afternoon mf iwn;nﬁﬁﬁ” itself

,wlth direction to report to his parent dnpartmpnt eie®a

the Direqﬁmr» General-mf Pblice, u.rp.  The '1mpuqned

¢

B order WARS 1a§npd on the bhasis of the remommendation»_ofv

Lhe %creenzng Cmmmlttee which 1nterv1empd the Applwcant

-

Can. 29.4. 26882

‘Copy'ﬂmf the impugnéﬂ order dated 12.9.2682 Iis

annexed as ANNEXURE-ALF.

- absorption in' CRI was considered by the Screening

——

'wasl- 1mprmper]y “‘anﬁtltuted, therefore, - its

&

recamm@ndatlon in regard. to the ﬁppllcanL are devoid of-

'anyi legal .sanctity. Since the 1mpugnod wrder_.dated

12.5,.26882. has been passed. on the basis of  the
recommendation of the Screening Committee, therefore,
the  same .is also ab initio veid. Maoreover, in. the

’

pre&ent CRne, the entire pfocess pursuant to which the

'Screemxng* memlttﬁp made ltb recommendation in regard

o Applicant  is 1ncurab1y vltlated ~1nasmuch as  no

-

- —— iy -

BTN

: «ah%orpg1an in CBI $~4(:)wévee%*.s befmre-thewﬁpplicamt could. e

. A4.21. That - since théisﬁaﬁe. mfﬁ,the*~ﬁpplicant @

nCommlttee which had na - Jurx%dlLtlmn to da so and which <4

ST
ot a

[
s
IR

din “’,"\.;
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,xwrittem~”@xamiﬁation was held .and the - interview was
Cayiven o 1643 mwxghtage which- was: cmntrary to the scheme:

of the qirﬁular. - Wnder. these- circumstanCES, . the

Applicant has no other - alternative remedy but - .tao-

. approach this Hon'ble Tribunal for quashing and-setting

authority who passed the order for apptintment of the -

‘ ﬁbplicant in CBI on deputation. The Re&pondent ND; 8,

~therefore, acted without any juriﬁdicﬁimnw in: passing

the 1mpugned order dated 1M,hn2ﬁﬁ

a%idé*the impugned order and.Aproceedingfrecommendation::a«-f}
cof the Screening Commitﬁée dated 29.4.2¢02 énd. for .
»direﬁtion to reconstitute a new Screenipg Committee in w.;nh

cdnformityw'mith. circulars holding the field and for N

. . _ it
- taking a - Bfuper decision by fdlloming. a broceasl in o )
confarmity witﬁ the rules. )

4,22 That.after appearing'befmgé the. Interview Roard « = 4.
on  29.4.2¢¢2 at New Delhi, the Appligant reached .
: Guwahati. inf the first week of May 2642, 'Befnre@'th@‘ .?

Apﬁlicaht could aﬁpropriate qtéps fér filing’Aathe- "

~Jonigiﬁ&1 app11rat1mn before the Hon' blp Tribunaly o the < g'
impugned Qrdeh datgd 12.59.2882 |was pauged .by: the. -

Respondent - N 5' and‘the.ﬁam@‘maﬁ served upon - the i:
'App11rant on the night of ig:unhwﬁwn Hence, the instant .

applxcgtlan is belng filed . at the ear11evL Qphortunityr r

befmre this ch ble Tribunal. . .

4,25 ThatAthe impugned ‘order dated 1hguuuﬁﬁ“ hav::beenA

passed by_the Reapond@nt No. 9 who has no cmmpetence to 3
. do so... The Respondenﬁ Ney . 5:15' not - the appointing f

authority of Tthe - Applicant. He is - also nét‘ the - o

=23
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| 4.24 :That the Screening Committee dated 29.4,2082 did

nut‘Jconsider the case aof tﬁe Applicant for absorption-

1n CBI in tewsms Df the direction of the Hon’'ble Gauhati

[

ngh Court given 1n its order dated 5.2.2¢682 paﬁ%ed~finﬁ,r

W.P. (D) No. _34Eﬁ/2361-(anexure~ﬁ/3)u The Hon'ble

‘Gauhati High Court in the aforesaid ordef épecifically
directed the CEI authority to consider the case of the
Applicant for absorption® in CRI in terms  of - the..

circulars holding the field. MHowever, it is seen that -

the . circulars holding the field were flagtantly

- violated and the case of the Applicant for. abﬁmrptlon

n- CRI was considered in.an arbitrary manner: mzth, @ e

preconceived mind.

4.2% . That . the impugned order refers to - the

r

representation of the Applitant-datedvzquiﬂ,99 againét

the advérsé remarks made in his ACR for the year 1998

and resertxan af the same by the competent. authority.

- However, it is nntemorthy that the resect:an of the

represeéentation of the App11cant and flna11%at10n of the

adverse remarkm for the year 1998 have b@en Lhallenged

before this Hon'ble Trihunal in O.A. 12772062 whenrein -
the" Applicant has sought for expunctimn‘ of the

‘aforesaid adverse remarks: - ' L S

-4526v That +the impugned order dated Muﬁnﬁﬁﬁ” speaks

about the consideration of the Applicant’s case for: .

ahsorption in CRI by the Screening Committee in

caccordance with relevant circulars etc. However, it i

stated 'that “the afmreéaid\ gupression has been

mechanimally used while passing the . impugned oarder -
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inasmuch - as.. it is seen that the relevant circulars

holding the Vfield were flouted and in  an arbithary

manner, “the case of the Applicant for absorption . was

considered. Moreover, the impugned order is silent

abdut~thév5tatu5 of the Apﬁlicantn He was placed under

.

. suspension by the borrowing Autharity: and till. this «
veﬁy. date, "the disciplinary proceeding has not been.

completed. It is improper for the borrowing authority

to repatriate the Applicaﬁ% without -concluding the

disciplinary prmceeding-phd without -revoking the - order

of susgpension passed against the Applicant.

7.

4,27 -That the pfeaent case is a fit case wherein this

;Hon'bie-'Tribunal may be pleased to stay the operation

and - effect of the impugned order dated 12.5.26682

inasmuch as the impugned order has been passed on the

basis - of. recommendation of the Screening Committee .

which acted without any jurisdiction and considered the

case ‘of the Applicant for -absorption in contravention

pf the circulars governing the field. - The ﬁpplidant

has _madé'mntua prima facie case of gross irregularity-
and violation of the circulars holding the fiéld,"uThe-
ﬁalance vof cénvenieﬁce:jﬁfin‘favour af- the Applicant.
and.he wouid asuffer ibreparaﬁle loss aﬁd:injury,if the

interim order sought fdrlby the,ﬁpplicant is not_paased

by this Hon’'ble Tribumal. In this connection, it is
noteworthy that the impugned ordenr was passed on Bunday
iees 12.5.20082 and the"ﬁamé waé served on the Applicant

at - arouﬁd 18688 hours of Sundayu The hot haste wi th

‘which the impugned order was passed shows the malice

" and vindiétiyene%s of the official . Respondents. The

I3
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. 5. BROUND:FOR RELIEF.wLTH.LEGAL PROVISIONS

e -

instant. application has ‘been'filed at an earliest

Qpportgnity and as such, the Hunible.Tfibunél may  be--

plaa%ed to consider the Applicant’'s . prayer for an

_apprmpraate 1nt@r1m order, If the~impugned Orderfigrnat,‘
v stayed by thzh Han ble !r:bunal the present 0.A. would:

. be r@nﬂered 1nfructuour and - th Applicant would %uffer;:www-f

irreparable loes and injury. ,

g

(‘v

T | f'Eecamse “the conafxtut:on and CDmeGlthﬁ of the

B

,Rewpmndent No. 3 Screening Committee is per sSe 111egal

.., and rmntrary tm the &chom@ of the circulars holding the

figld. The‘-RE§pmndent Mo 3 Goreening Committee,
therefore, . lacks 5uniﬁdi¢tion in deciding the case af

the Appllmiﬁt for absorption in CRI and as 5&ch1~ the

jrecommendation- mf the %creen1ng Commxtte is  illegal .~

and the impugned mrder-baﬁsed on the baﬁlﬁ ‘af the same

s oab initio veid.

9.2 chau%e the cnrculdrq holding the field provide for

‘aholding' wr;tten o“amination'can%lsting“of two  papenrss

A% per the achpme 85Y% méightagé ie given to written

examination . -and-,only 15% weightage is givenﬁ-'td-
interview. Slnce ne wrltten gxamination was held -and

:;the%.c&se of the Applicant was decided Eolply on  the

basis of. - intervieuw, therefore, the entire selection

Process was incurably vitiatéd which rendered - the
recommendation of the QCreenan Commlttee deVmid ~of.
legal. 5anatlty and 1mpugnpd order passed on the basis

. of the said-rECDmmendatxmn ab initico vo1d,

“ .
€ v
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-;5;3ﬂvi8eaause’the Resﬁmhdents have acted illegally. - and

arbitrarily’ in  holding thé selection - process @ foron oo
consideration . of the case .of the Applicant . for

abhsorption in CRI. The,impugnedfactidn,and,ﬁitting--of.:‘x

the Screening committee was in violation of the Article

14 - of the Constitution and no cognisance of the same.-

e

could have been téken.by the borrowing authority while

passing the order of repatriaﬁimn-of the Applicant.

-4 Becaqu the Qpp}lcant Was the only In%pectmr to . be

invited for appearing b@fmre the Screenlng Comm1tb@e,

Under the scheme, the Respondents are. expected to.

*

netify the - vacancies aﬁdithey are r@quxred zﬁo- Ggive - o :
_6ppor%uﬁi§ies'« to all‘;ﬁhe ~ellg;blo deputétimﬁiét .
.Inépéctmraun;n CHI wh6~.intended to: get ;themgélvea %
‘absﬁrbed in CEI. HmweQer;'the sémg maﬁ’nmt dcnéb~and' -
..ﬁthekgitting af the cheenihQFCommittée wa5 held with: 2 '
'pve;ongeived | mind -ofu rejecting tﬁé case ;Df;: the N
‘ : G
épplicant for absarption. "
.555 - Recause the selection précess in the case’ bf‘ the
AppliCBnt wa; carried mut'in hot héﬁtecand iﬁ flagrant -
.vimlétianr.éf the existing circulars holding ther field
and . as such, the reqmmméndatieﬁ df'_ﬁhe Screening -
‘Coimittée aﬁd impugned order passed on the bééis of the
same arefhmt tenable iﬁ_;aw,a
qué~Becéuse the case Qf ﬁhe'ﬁpplicantbfmﬁ abadﬁptimn_in
CBL'Q3$1CDn51dered in-cdﬁtravenfion af the diréctionvof
the HonubieihHigh Cpurf given in .its order dated 5
-R‘S,thﬁﬁﬁ ' pagsed_:iﬁa.w}ﬁa(cf'" No. . - & 4”ﬁ/ et . vTheuw~~aF
Regﬁmndent No. 3 Screening Committee floufed’wiﬁh, the -
: . . £
;§¥

Ry
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-udirectdon»m@f.~ﬁhe Honﬁble Court and did fot eet im0

chmpfianae.fof, the circulars holding the . field :mhile

- considering the Applicant’s case for absonption in CEI.

competence .to pass the impugned order dated DB REBED

inasmuch - as - the Respondent No. 5 is '~ not the

borrowing/appointing authority of the Applicant and as

such,-‘the impugned © order has been - passed in gross
jurisdictional error and the same .is liable to be set

caside.

4 Bedam%@E;the Respandent No. % does not have .the -

Aty

i,

PR

omeegge.
R

R e
3

: f;l]@;anETAILS.OFTREMEDLES'EXHAUSTED~s.-

| n “‘Tﬁgﬁ hin‘ fﬁé’ present ‘ﬁage, - no other..adéquété~
- .alternative remedy iﬁ gvailab}e ta the Appliéant under. .,
: lawa- - A B ‘ |

;,wéwanAwrsﬁé-NoT éREvIDUSLY FiLED‘UR PENDING FEFORE _ANY

; - OTHER CDURTin ' e ‘ ‘

i’ry i . .

The Applicant further declares. ﬁhat ne other.

. applicétion5;fwrit petitioh or suit in respect of thé
: vlsubgecﬁ méttef -of the ihétant application i& filed.
- ':béfgré amy-éther Courtg-ﬁgthérity ar any other Bench.éf'w
b 1the-.Hmhfble Triﬁuqal nor any such’ appliaatimn, :mniﬁ_
. .ﬁetdtion are sdit-is pEﬁding bhefore any of them.

8. RELIEFS BOUBHT FOR 5 -« = -
st Qni fluash and set aside ﬁhe office order -No. 16172662

. dated RuSuZQQE passed by the Supdt.  of Police,

e N7
FE L

. CRI, ACE, Guwahati,

G-
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i 89:5'

Ceepl

cerequirements of circular dated 17.12.97 with

7
g
22 -
CQuash . and sef aside the Ermceeding and
recomméndatian af : . the | Screening .
Cmm&ittée{Selectian | Commﬁttge which held its:

sitting on 29.4.20027 st New Delhi for considering.

the case of ‘the Applicant for absorption in CHIa:

Direct. the Respondents to- reconstitute & new

Scréen;ng ‘Committee in conformity with  the

further direction %o act in cmMpiianﬁé of the

procedute provided by the circulars for examining.

the case of absorptiaﬁ of a .deputationist

'ln%ﬁectmr‘in CRI.

Pass such other grder/orders as may be deemed fit

and . proper in the facts and circumstances of the

.

9, INTERIM ORDER PRAYED FOR

arder ‘No. 1&1/Eﬁﬁz‘dated 12,5,2ﬁ§3 passed by the Supdt.

Pending disposal of (the application, Tbe further..

Copleased to étay the Qperétion and effect of the office

of Pcal:ic:é,J Crl, ACR, Guwahati with direction to the

~Respondents to. desist fnmm”repatriaﬁingvthe' Applicant'

from . Central Bureau of Investigation and allow him- to

his case for abﬁmﬁption_in conformity with the existing

‘circulars holding the field.

164.

continuwe in his present capacity till consideration -of

v

B2 8 800

The Qppiicaﬁion is filed through Advocate.

e

I

=t e
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PARTICULARS OF THE I.P.0. :

iy
(ii) Date . -

(ii

I.P.0O. No.
lt\\skb?_

i) Payable at - Guwahati.

LIQT OF FNCIO URES- s T

L]

'As

stated in the Index.

X6 5’%%00\

;;‘:c?_#_.,‘.i,.f;‘:;\:,._m. .-

NP St
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—of May 26682 at Guwahati. - -

e o "y/'
NS
3

&¢Iy Suresh Pal Singh Yadav, son of Late Netra Pal

“:Singh}wYédayQ aged abmut;48“yearﬁ,‘regideht-mfv*DQrakhyuaLfg“

Qbsntméntg 4th Byé Lane, QHC, TarunvNagar;‘G}S; Road

~Gumahﬁti;fdd heﬁéby solemnly.affiﬁm;and-verify‘that'the P

statements - made in the “accompanying ‘application . in

paragraphs - 2,3, 68 W6, WR G U 416 WY ALK

A'iﬁ( : are true to my knowledge ;3 those méde +in

, p,ara-éraphs'» TR VB S L0 ~Wha, it Qs , 4120

being -matters of records are true to ‘my information

,_deﬁjved-  therefrom and  the  rest ar¢  my. " humble =
.5ubmiéaimn§"bef9re this Hon'ble Tribunal. I have not

- suppressed any material fact. .o o DU N R

. And I sign this verification on this the 14th. day

v

C Siesu 020 Qg st

T
2 e
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CERTIFICATE N0.9077/94/1047

ae yifuter FLan sl 2

PMME x0RE - A/j
()

This is to certify that

0 I

FE UM TP R T i s

attended the course No. .3 ...
Programme_for GBI Officers

e TR OTETERA H. 7
from.......... 8894 .. (0 ....12+8484 . . organised
i R U an Tfoiferd wu

by Central Bureau of Investigation.

frrsimn .

VA S

el sl
SUPDT OF POLICE

s e v v
“afF sEiliser
JOINT DIRECTOR & SPL.
INSPR. GEN. OF POLICE.
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_ge- ANMEXORE-A|D

Registered " (\"

Neo. A-20014/1609/93 . AD-|
Central bureau of invastigation
Government of india

Block 3, 4™ floor

CGO Complex, Lodhi Road
New Delhi -~ 110003

Dated 16 Oct, 1897

v L ea————

To, :
The Dy. Inspector General (Personal)
Uttar Pradesh Police (HQ)

Allahabad (UP).

Sub: Extension of deputation period of Shri Suresh Pal Singh Yadav, Platoon Comdr.,
30" Bn., PAC, Gonda, (UP) as Inspector in CBI on deputation basis.

Sir,

Please refer to your Letter No. 10-129-86(2) dated 30.07.93 on the subject
mentioned above. e
2. Services of Shri Suresh Pai Singh Yadav, who has been working as Inspector of

Police in CBI on deputation basis since 24.09.93 are still required by this department

and it is not possible to relieve him at present.
3

- 3. It is, therefore, requested that necessary sanction extending the period of his \

deputation for 3 years more i.e. upto 23.09.99 on the existing terms and conditions may
kindly be accorded and conveyed to this office at an early date.

Yours faithfully,

(DR. TARSEM CHAND)
ADMINISTRATIVE OFFICER(E)/CBI
NEW DELHI

Copy for information to :-

1. SP/CBI/Guwahati

ADMINISTRATIVE OFFICER(E)/CBI
NEW DELHI
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stamps and follos,
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& ' , '";281_ Guwahati|Bench.
. ) |

74 - — % AND - ' Y

> IN THE MATTER QOF :

- , !
/ f’/ |

// Suresh’ -Pal Singh Yadav, Inspector,
|

Central| Bureau of Investigation,
i

Office [of the SP, CBI, R.G. Faruah

Road, Syndarpur, Guwahati-5.
] B
I
i

... petitioner

l
. f - VERSUS -
1. Thé Union of India through the
o

i
Sedretary to the Government of

India, Ministry of Personnel %

Trgining, New Delbi,
l

2. Tﬂe Director, Central Bureau of

Investigation, CGOo Comple:,

Ledhi Road, New Delhi.

Z. NiR. Roy, DIG (Operations), CID,
Celcutta, the then DIG/CEI/North
Elast ~Regieon, Chenikuthi,

dumahati.

4, fhe Deputy Inspector General,
¢entral ureau of Investigation,
|
North East Region, Chenikuthi,

Jabagraha Hill Side, Guwahati-3.




The ;

Ay

Supdt. of Police, Central

i
1
!
i
i
[
i
!
|
i
|

Bureau of Investigation, Anti

Corriuption Hranch, Sundarpur,
i
Guwahati.
b, The Deputy Inspector General of
Palice (P), PAC Headquarters,
éZSi; UP, Lucknow.
. Y
- : ... Respondents
== ahnmvenamed :
Y
L]
B ‘t&‘i 3
A »
: i '
W <
|
1
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WotIAg By OffLaer T T T REE AL
o - T[Serial — e mfk e s e e e s e
or advoecate . __ . QNO Date ?ﬁf{ce QOtes.Reports,oEaéf*af
: '“i-~-~-"-~-t-»~mumu,?tQ&%QQ£ng_wiQh.Siqnatu:e '
54242002 BEFORE T
 1ON!' BLE THE CHIEF JUSTICE MR RS MONGIA
l(N'BLE MR JUSTICE AMITAVA ROY
wWhether an employee who 1s
on dgputation has a right to be
H
abso%bed in the Department to which
he hhsl been sent for deputation?
' " ' The afioresaid guestion arises in the
¢ folléowing circumstances 3
-{| The petitioner who was working |
. ; in ﬁpT U.P.Traffic police as S.l. ‘
' -
. // ; He vas sent on dcputation to the CBI
’\I H 2 1 ‘9')5 '
‘ | ; in e year 199%. In 1996 options
| % E NS

werk sought from those who were

on -dgputation with the CBU whe ther

i 3 they wanted to be considered for
absorption in the CBI.-The petitioner
‘gavf his option for being considered
£or:absorption in the CBI. HoweverL, befo

any fiinal decision could be taken on

his gption he withdrew the option A
by wqiting as follows on 8.9.98. 1
HTO .
The super intendent of police
! v CBI/ACB/Guwahati.
| sir,

1 had joined the CBI/ACB/

_shillong Branch on deputation

. from U.P.Police for an initial

period of three years in
lSeptember,1993. As the said
period is alrcady over 1in 19986
‘and I was not relieved desplte
my earlier representation in
this regard. It is therefore
requested that I may kindly
pe relieved at the earliest.”

]

\.

e —————
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Fropn the aforesaid letter it is quite

clear [that prior [to 8.9,98 the petitioner

had alﬁo requested that he be relieved but

since he had n¢t been relieved he made a
. request again!on 8,9.,98 to be relieved to
join his pa:enL Department. It is the case
of the petitioLer that lateoon he withdrew
his request dated 8.9.98 for repatriating him
to join the - pareﬁt Department. He wanted that
!

his case be c*ns;dered for absorption in the cyI.
This having nof been done the petitioner filed

5

an O. A. befoke the Central Admnistrativc Tribunal,

It may;be obéérved here that in the year 1998,

[

L to be precise on|29.9.98, the petitioner

was cohveyed - the | adverse remark which are

to the! following éffect i

"i(1) He *as ndency to finalise cases
without selecting clinching evidence.

(i1)He is anh indisciplined officer and i
exhibité insubordination occassionally"‘

; |
The CentraEAAdministrative Tribunal dismissed

the OJA. holdfing that petitioner has no
right| to be pbsorbed while on deputation

and further fpound| nothing wrong - in the

recording of |the adverse remarks., Hence the

~ma.y

preseTt writ jpetition.
! : —
THere cannot be any doubt that a deputationist

has n% rightfto beg absorbed in the Department/
; . A
’ Organ*sation where: he is sent on deputation,

‘ \

]
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Of coufge if there is any-Policy or instructim

to that effect

considéred for

there‘§r¢ no
consideration
of deputation
circular issu

sub ject, One

then the case might be
1 absorption. In the present case .

for

fol

dtatutory rules providing
of the cases for absorption

ist. Reliance is placed on the

ed by the respondents on this

Dccember 1997

-~ !

* December 1997

|
!
1

.
'
{
1

'
1
:

|
i
'.

o

|

remarﬂs for
1 .

!

sO

! the Helad office by 31st December/1997

of them being -dated 17th

and another dated 25.11.1999,

‘The Paragraph:4 of the Circular dated 17th

reads as under

]
"Hence forth SSPS of CBI are required to \

consider the request from Inspectors
after| they have served in CBI for at
least| five years as per criteriar

mentioned in the subsequent paragraph

they would forward thelr names of
suitaple Inspectors in the prescribed

proforma with their willingness
(encliied) to the Head office alaong

with e recommendation of the respective

DIG and JD. The recommendation to reach
S0

that [the entire process can be
compjéted by 31st March 1998. The SSP

will |/ .. . certify that Inspectors
recomiended for absorption posses the
’pres&ribed gualification and fulfils

other [Laid down criteria.”

case bf ' the petitioner is that his

f
case Was never: considered for absorption,
Learndd coungel argued that the petitioner

had m%de a repreéentation against the adverse

the &ear 1998 but no decision

far|lhas been taken and in any case

none donveyed to the petitioner.

BEven

if ﬁo decision on the

¢
repre#dntéti@n of.&he petitioner for

absorFtion ﬁ33 beenltaken by the CBI, we

are O}E

adverse

the viiew that in presence of .the

| *~..

TR e
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remarks |[for the|year 1998 1t wiil be futile
|
i

to ask\v e Departhent to consider his case for

absorpti@n. Learped counsel argued that sincge

the representation against the adverse remarks

has so far been ! ot decided and in any case
no decision theregon has been conveyed to the

petitioner yet ' e observaticng -~ T - made

]

by the learnedA& ibunal reyarding the adverse
& !
remarks would prejudicdeally effect the

considération qf the representation at the
' | T
t

hands @f the iIrOpriate authority while
i
°F

t
decidin? the for expunging . the adverse
(] '
remarks., Undek e aforesald circumstances we
t
think iF appropriate to dispose of this

writ pe%itipniby giving the foliOwang'directions

to the hespondent CBI.
L{" (1) - }If the representation of the

! 'petitioncr against the adverse
| ) Jemarks for the year 1998

o i . ;'ﬂommunicated to him on 20.9,.98

Has so far not been decided by *
thHe coinpetent Authority the decisim

i - {on the same be: taken within a

; : g | ' m?n?h.
' (11) ‘thle deciding the representation

|
I s
’ as aforesaid the observations
.! made regarding the correctness
l i

; of ‘the adverse remark made by the

'}H%s . f Central Admnistrative Tribunal
o0 i . .
tg?g;ﬁg%fﬁ ; 5 - | should not be taken into
"'1,@ ' l T c!:on"sideration and the aAuthority
o beclding the representation should

]

';Eorm its own opinion and came to
[

indelpendent findings.

1
{
i
|
:
l )
| \
1
!
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<€}Li) After chl decision on the representatiscn
Ls taken|as aforesaid the case of the
petitipnpr for absorption in the CBI

\z/ymay be cbnsidered in accordance with the
vl

{relevant ciréulars on the subject and entire
service irecord of the petitioner, The result

of the presentation and any other relevaﬁt
e« considerations éncluding the petitioner's .
g applicaéion dated 8.9.1998 or any prévious

yapplication to"the effect that he may. be
repstdidted back to his parent Department.
- and withdrawal of that request after 8 9,98
- may als& be taken into consideration,

l o ! &his Majy be done within one month of

: ' &akimm ‘of the decision on the representatio

Ff the. ?cn;ulunor against his- adverse
_remarlcs. j

.u_vwfb4h

f\ This writ_petition stands disposed of

o : accordingly. Needless to'mention that 1f the

| petitidner ils sdversely atfected by any order tHat|

; may. be bassed by the Authority he Qould be at
liberty_ ﬁo,ghallenge the same before an
appropriate |forum,

T£11 the‘matter is decided as aféreséid
the petitiongr be not repatriated to his parent

i Department, C@py of this Judgment and order,

dttestad by|the bénch Assistant be given to the
‘ 7 , : _ L .
‘ K5>} learned couhsel of the parties for onward
; RS transmissioh, | |
R ‘
A
1 ‘d\ \\T ) ad ! - fa
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0 . sP, CBI, ACB,\GUW'AHATI

INFO. . :  DIG, CBI, NER REGION, GUWAHATI
mom : " AO(E), CBI, HO, NEW DELHI()
NO,:DPAD1 2002/ \'),\’VIA.20014/1609/93 DATED : )1 |40z .

R xmmzmcz YOUR FAX MESSAGE NO. 0808/159/99/NER DATED-6.4.2002 .

' REGARDING ABSORPTION OF SHRJ S.P. SINGH YADAV, INSPECTOR (U/S),
CBI, ACB, GUWA}MTI () SHRI S.P. SINGH YADAV, INSPECTOR MAY BE
DIRECTED TO ATTEND THE PERSONAL INVERVIEW BEFORE THE

 SCREENING COMMITTEE IN CONNECTION WITH HIS PERMANENT

' ABSORPTION IN CBI ON 19.04.2002 AT 10 AM SHARP REAPT 19.04.2002 i

() HE MAY BE DIRECTED T0 REPOR’I‘ TO THE DEPUTY DIRECTOR(ADMN.}

- CBJl, HO, NEW DELHI () ALSO SEND HiS oERVICE BOOK CO!!PLETE IN

ALL RESPECT BY SPEED POST SO AS TO REACH HO LATEST BY
15.04.2002 () MATTER MOST URGENT (.}

Ry
(S.D. BATJAL)

ADMN. OFFICER (E),
. CBI:HO : NEW DELHI.

COPY BY POST IN CONFIRMATION TO :-
1. DIG, CBI, NER REGION, GUWAHATI ()
2. SUPDT. OF POLICE, CBI, ACB, GUWAHATY()

SAJEIH
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alternatives available as per rule and without consulting the' Reporting
Authority or giving weightage to his remarks recycled the whole matter
through private persons viz. the said Reviewing Authority and the
Accepting Authority. The Reviewing Authority Sri N.R. Roy vide his.
recycled comments dtd. 21/1/2002 contrary to the aforesaid available
options uniawfully and perversely created 4" category to the aforesaid
alternatives by toning up his earlier remark, in as much as he made fresh
addition to his earlier remark by appending that *This type of officers
must not be retained in CBI°. The accepting Authority vide his comments
dtd. 28/2/12002 after superannuation and Appellate Authority i.e. DCBI
vide his communication of memo dtd. 4/4/2002 concurring mechanically
to the toned up remarks of said Reviewing Authority merely endorsed the
patent illegality making the whole exercise of consideration of the
representation not only improper in procedure but also unlawful, arbitrary,
unreasonable, perverse and capricious. It is significant that the fresh
toning up of remark and endorsement of said fact by none other than the
head of the department i.e. DCBI has a direct bearing with the matter of
consideration of my absorption in CBI for which interview / screening is
being conducted plirsuant to the Hon'ble. Gauhati High Court’s decision. It
is needless to say that such fresh remark is bound to prejudice the
interview bdard / screening committee while considering my case for
absorption in CBI. ’ '

In this connection it is also submitted that the statement of the said
Reviewing Authority that “This type of officers must not be retained in
CBI" is a new addition of adverse remark vide his recycled comments dtd.
21/1/2002 from backdoor in the year 2002 against the adverse remark for
the year 1998. Said .remark is without competence besides being a
remark from a private person who demitted office three years ago
following his own repatriation from CBI. However the Accepting Authority
and the Appellate Authority has made reliance on the said fresh remark in’
2002 and therefore fresh opportunity to file representation against said
adverse remark must be given before consideration of my case for
absarption in the light of direction of the Hon’ble High Court in above said
W.P(C) No. 3420/2001. ‘

Further the said Reviewing Authority Sri N.R. Roy DIG/CB! was made a
named respondent in OA No. 338/99 fited in the Guwahati Bench of CAT,
as well as well in WP(C) 3420/2001 filed before the Division Bench of
Hon’ble Gauhati High Court, however the said Reviewing Authority shied
away from defending.his remark by not filing any written statement in the
matter before said judicial forums, where obviously | too had an
opportunity to confront his said adverse remarks and any statement that
might have been filed in this regard by him in person. However said
Reviewing Authority instead of being fair, judicious, honest and
__ transparent in the discharge of his public duties as a Police officer, and
. ~-also as Reviewing Authority, in most unbecoming manner behoving to an
officer in uniform, perversely, capriciously and maliciously toned up the
adverse remark by adding fresh adverse remark behind my back and
without giving me any opportunity to counter it.

v
"



Be that as it may, in view of further toning up of my adverse remark for
the 'year 1998, by fresh addition of adverse remark thereto in the year
2002, it cannot be said by any reasonable argument that my
representauon dtd. 29/10/99 was disposed by the Director CBI. Whereas
the 'fact remains that no fresh opportunity to file representation against
additional adverse-remark was offered least to say the consideration of
fresh representation. :

In view of the above it is once again submitted that first direction of the
Division Bench of Gauhati High Court in said writ petition has not been
complied with, but second direction is hurriedly sought to be implemented
with undue haste.

It is submitted that the matter was brought to the notice of the Head
Office vide my letter dtd. 28/3/2002 in the light of knowledge of facts at
that point of time that my representatlon dtd. 29/10/99 remains still
pending for disposal by the DCBI who is the competent authority to
decide in the matter. Subsequently, | received communication vide
DPADI2002/1097/A20014/1609/9 dtd. 4/4/2002 of Deputy Director (Admn)
CBI/New Delhi, stating therein that the DCBI ‘being the Head of the
department have considered all the grounds / justification explained in his
above referred representation/ appeal with reference to the adverse
remarks of the Reviewing and Accepting Authority given in his ACR for
the year 1998 and has finally rejected the appeal. Here also no reasoned
order of the Director CBI displaying his application of mind as regard
disposal of said ACR was communicated to me as yet. Further again the
DCBI mecha’hncally concurred with the remarks of the Reviewing Authority
and the Accepting Authority without mentioning the remarks of Reporting
Authority sitting at arms Iength distance in his own office i.e. CBI:HO:New
Delhl

In this connection it is also requested that matter for absorption is to be
considered in the light of terms and conditions as laid down-in CBI
circular dtd. 17 Deceémber 1997, 25/11/1999 and 26™ April 2000 issued in
this'regard at relevant point of time in the past and not in the year 2002.
It 1s further submitted that the present Revnewmg Authority Sri KC
Kanungo DIG/CBI/NER Guwahati further communicated adverse entries
in my ACR for the year 2000 (while actual period as per rule ought to be

"~ from 1/1/2000 to 26/4/2000° owing to period of suspension w.e.f.

26/4/2000) vide memo No. 2829/47/CBI/NER/2001 dtd. 13/10/2001, and
representation dtd. 29/10/2001 and 31/12/2001 for better particulars in
this regards, addressed to the competent authorities remained unheeded.
Therefore representation against said adverse entries submitted on
15/4/2002 is pending for disposal before DCBI. Therefore said adverse
entry for the year 2000, pending disposal of said representation shouy

not be taken into account while considering my case for absorption. .

That-after rece:pt of letter No. DPSHL/2001/1955/WP3420/01 dtd. 26/3/02
of SP/CBI/Ghy on. 27/3/2002, enclosing therewith Fax message dtd.
22/3/2002 of Administrative Officer (E), CBI, New Delhi intimating me to




} appear before Screenmg commmee I, on 30/3/2002 itself secured
' earliest availzble reservation for Journey to ‘New Delhi on 21/4/2002,
which'is now confirned. However in view of your letter dtd. 11/4/2002, in

order to prepone the journey to enable myself to reach Delhi on

19/4/2002 | again approached Railway Reservation Counter, but no
reservation of seat / befth is available at such short notice. It is therefore ‘

requésted that | may be permitted to kindly reach New Delhi as per my

original- reservation of tickets etc. on 21/4/2002 for the purpose of

interview, which may kindly be-rescheduled on either of the day on 24",
25"’ or 26™of Apnl 2002 at the convemence of H.0. :

Last but not the least | have to submit most humbly that | am appearing -

before intetview board screening committee in pursuance to the order of the
competent authority in this regard, however my submission to the said order
may not be construed my acquisance to the proceedings conducted against,

direction of the Hon'ble High Court, other terms & conditions reflected in:

aforesaid circulars pertaining to absorption and any other rule in this regard and

| will not be bound by any result derived out of any such irregularity in this

matter.
'SubrLitted. ! - v
AT : | N o
| ~ SN
AN
Suresh Pal Singh Yadav

Insp/CBI/NER/Ghy (U/S) '
N ‘ Guwahati

TR e Srmarafeloe g e m e



D | CENTRAL BUREAU OF INVESTIGATION .
' - AD-1SECTION -
NEW DELHI

-

Sub :- Permanent absorption of deputationist Inspector presenilv working as
! Inspector of Polzce in CBI. o

|

. ShI‘l S p. Yadav Inspector (U/S) was d1rected to appear before the
Screening Committee on 19.4.2002, but he failed to appear beere, the
Committee on the date.  Now the Screening Committee'will meet on 29.4.2002

as one of thg_r’nembexsdf the Committee is out of Headquarters; Sh. Yadav is,

hereby, directed to 'éppeaf before the Screening Committee b_n 29.4.2002

L3

(Monday) at 10 AM sharp.
This issues withthe approval of DD(A).

/*.o/?”v\hf
o | (S.D.BALJAL)

ADMINISTRATIVE OFFICER (E)
CBI/HO/NEW DELHL

I
i
1

Shri S.P. Singh Yadav, | ,_

Inspector (U/S), CBI, | .
ACB, Guwahati. '
(taﬁm in Delhi on date)
CBI ID Note No. DPAD12002/20014/1609/93/ \1a© Dated: 23.4.2002

Copy by fax t0 SP/C_B//A CB/Guwakati, \;\
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. POAL IV AV/G9=-AL-1 » Y
{' Central Bureau of investigation
4 . Government of tnaia
' Block 3, 4™ Ficor
CGO Complex, Lodhi Rozad
New Delhi - 110003.

17 December, 1997

CIRGULAR Tehe ' ama fepaged

‘Zi 13 "?)’

The matter of deputation of Inspector and their absorption in CBI has been {
examined in the Head Office and following instructions are issued in order to streamline

the procedure. —
1. inspectors, who come on deputation, do not have any inherent right of absorption f
and the discretion to absorb rests solely with the CBI. . .
/‘ 2. The inspectors can be taken on deputation in CB! under the “deputation quota”, {
which is 50% of the totai posts for the period of 5 years extendable upto a

maximum period of 10 years. Under the Recruitment Rules, there is no provision

for extension of the deputation period after ten years. In case an inspector is not
absorbed before completion of his deputation period, he/she must be repatriated to ]
the parent organisation on expiry of his deputation period. No requests for any
extension would be entertained by the Head Office in this regard.

3. However, in case of Inspectors, who have completed maximum deputation period
of 10 years, it has been decided that those, who are not considered suitable for
g ‘AM absorption should be repatriated. The Jnspectors, _who_came_on.deputation-in the

h ear 1997 or_earlier.should be-repatriated.by Aprii’1998.positiveiy.
" V("’ AYeAL 1997 0 y p ¥ f
&f"

Henceforth SsP of CBI are required to consider the request from Insbeclors after
they have served in CBI for at least five years as per criteria mentioned in the
subsequent paragraphs. They would forward their names of suitable inspectors in
the prescribed proforma with their willingness (enclosed) to the Head Office along
\ with the recommendations of their respective DIG and JD. The recommendations
should reach the Head Office by 315 December 1897, so that the onward process
'3) \ flfi? can be completed by 31% March -1998. the SsP will certify that the inspectors
| “ recommended for aﬁsorplfon process the prescribed gualification and fulfil other
Vo QC‘W}J* laid down criterid™
VN

%% 5%  scheme of Examination - , /
l‘;“'} 5. N examination will be held for seiecting inspectors- for absorption which will
onsist of 2 papers containing objective type and descriptive type questions i.e. (1)

General Knowledge (2) Law/IPC.Cr.PC and Evidence Act, Prevention of Coriuption
Act.




)’/6. Candidates equal to twice the number of vacancies to be filled up for absorption .

will be interviewed by a committee consisting of 1 JD, 2 DIGs and 1 SP. The
Committee chall make recommendations taking into account of the resuits of
written examinations (85% weighiage) and intsrvisws (15% weightage) conducted
by them which wilt be apgroved by DCBI through JO{A).

7. The following basic minimum qualifications are necessary for recommending the
cases of inspectors for absorption.

Essential Qualifications :
~a) Bachelor Degree from a recognised University or equivalent standard.
b) A minimum experience of 5 years serving in CBI.
¢) No Objection Certificale from the parent Organisation/Department.
d), Certificate of no punishment during deputation tenure in CBI.
e) An undertaking from the Inspector for accepting the liability of transfer to
any Branch of CBl, as a condition of service (Specimen Enclosed)
Note ; Preference will be given to Inspectors having proficiency in basic
‘ - data operation working on operating systems like DOS/Windows
{ as Windows NT, RDBMS cther ORACLE and applications
I Software jike Lotus Approach, Freelance, Word Pro, 123 or MS
Word, MS Excel, MS PowerPoint, MS Acceass.

Director, CBI will be the final authority for deciding absorption/non-absorption of

any Inspector in CBI and may reiax any of the prescribed conditions for absorption as .

Inspector in CBI.
This issues with the approval of DCRI.

(N.R. WASAN)

CBI/HO/New Delhi

Copy to :

PS to Director, CBI

PS tc SDCBY, New Dethi

PS to ADCBI, New Dethi

-8r. Pas to all Joint Directors

Ali DIG, CBI, BD/Co.

All SsP, CBI .
AIG(P)/AD (Interpol), CBI, New Delhi
AO(E), SP (Hars), CBI, New Delhi

PNOBE LN

Dy. Director (Admn.)

——



)’/ : No DPAD1999/04148/A-21021/5/99-AD-I
4 : _ : Central Bureau of Investigation
Government of India

Block 3, 4™ Floor

CGO Complex, Lodhi Road

New Delhi — 110003.

v .'25/11/1999
Tlhor fpes Lo|=149

CIRCULAR .

The mafter of deputation of Inspector and their absorption in CBI has been

reviewed in Head Office in view of existing Recruitment Rules and following instructions
are issued:

/ 2. Inspectors, who come on deputation, do not have any inherent nght of absorptnon
. The discretion to absorb them rests solely with the CBI.

/ 3. The inspectors can be taken on deputation in the CBI under “deputation quota”, for ‘
a period of 5 years extendable upto & maximum period of 10 years.

‘, /\/\/—\_’—/—\—/\

4. Inspectors of Police who have completed maximum deputation’ perlod of 10 years,
/‘ if not considered sunable for absorption, will be repatriated to the parent _
state/cadre. ‘ '

|\5. Branch SsP will consider the request for permanent absorption of Ihépectors of
Police only after they have served the CBI1 for at least four years & su/b,kect to -
fulfilment of conditions as laid down in the following paragraphns:

//6. The willing candidates will be considered & recommended for permanent
; absorption by a committee in Head Office duly, constituted by the DCBI '
7. The following qualifications are necessary to recommend the cases of Inspectors
of Police for absofption :-

-~




. - LEL‘ .

Essential Qua!sflcatuons : A

a) Bachelor Degree from a recognised Unlversny or equwalent standard

with 3 years regular service in States/CPOs
OR ‘

Matriculation with minimum 10 years of regular service in statelePOs

b) A minimum experience of 4 years service in CBI.

c) . No Objectlon Certificate from the parent Organisatlon/Department

d) Certificate of no punishment during deputation tenure in CBI and
clearance from vigilance angle.

e) An undertaking from the Inspector of Police to accept transfer to any
Branch of CBl, as.a condition of service. .

f) Consistently good service record.

8. The willing and eligible Inspector of Police may send their willing neéé to Head
Office as per the proforma enclosed through their concerned Branch Office/Regional
DIGs so as to reach HO by December 10, 1899.

9. This issues with approval of the DCBI. N !

(VIVEK DUBE)
Dy. Director (Admn.)
C8I : New Delhi

Copy to : '
PS to Director, CBI -
PS to SDCBI, New Delhi -
Sr. PAs to all Joint Directors, CBI
All DIG, CBI, DD(Coord.).
All SsP, CBI _
AIG(P)/AD (Interpol), CBI, New Delhi
AO(Estt.), SP (Hqrs), CBI, New Delhl
CBI Control Room/CBI

hY
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[ | ~ IMMEDIATE

No.DPAD12000/1839/A-21021/5/99-AD-
CENTRAL BUREAU OF INVESTIGATION
Government of india

Block 3, 4" Floor

CGO Complex, Lodhi Road

New Delhi -~ 110003.

Dated : 26/4/2000

CIRCULAR -

A circular was issued by H.O. vide No. DA_PA51999/04148/A421021/5/99 dated
24-25.11.99 followed by Corrigendum No. DPAD11999/04267/A.21021/5/99 . dated
30.11.99_inviting proposals from all willing and eligible depqtation‘ist- Inspectors to
consider their cases for permanent absorption in CBI. The last date for the receipt of

such proposals in HO was fixed as 10,12/53//

2. The propoéal of Inspector duly forwarded and recbmmehded by concerned
SsP/DIG which were received "in HO by 10.12.99 were considered by a Scréenlng
Qommittee constituted for the purpose. The p?c-;;osals of following lhspectors, received
in HO after 10.12_.9\:9, were not taken into consideration.

SL.No. | Name of the inspector with place of posting Remarks
S/Shri.

Surender Singh, Jaipur
N.R. Nair, AC-ili, Dethi

Harshaan Singh, ACB, Chandigarh

R.S. Jamwal, ACB, Chandigarh

'maww—a

Hawa Singh, ACB, Chandigarh

T
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ﬁ 6 Dharamdev Negi, Simla Unit under ACB,
Chandigarh

7 Subhashish Kar, SU, Calcutta

8 P.N. Sarkar, SU, Calcutta

g | Jit Singh, SU, Delhi

10 Smt. Jayashree Sanjeevarao, ACB, Mumbai

11 C.S. Kalmal, SCB, Chennai

12 M.S. Hazari, ACB, Calcutta h

13 | S.K. Tripathi, ACB, Calcutta

14 J.P. Sharma, CB! Academy, Ghaziabad

15 Atul Hajela, Nagpur'

16 D.S. Dagar, SIC-li, Delhi

17 K.S. Thakur, SIC-lI, Delhi

18 Sudama Prasad, SIC-il, Delhi

19 M.C. Gebrge, ACB, Bangalore

20 Smt. Chanda Rani, SIC-|, Delhi

21 W.U. Siddiqui, ACB, Lucknow

22 P. Haldar, EOW, Calcutta

23 | P.L. Chourasia, EOW, Delhi

24 Ashok Kalra, SIU-XVI, Jammu

25 Mrinal Sharma, ACB, Guwahati

26 P.C. Sharma, SUI-XV, Chandigarh

27 P.C. Joshi, CBI, ACB, Mumbai

28 G.C. Adhikari, ACB, Calcutta

29 Prem Singh, CBI, EOW-II, New Delhi

3. Keeping In view the representations received from CBI branches/Units to
condone the delay and considered the cases for absorption of 28 Inspectors, it
has now been decided to call such proposals afresh from all the willing'and
eligible deputationist Inspectors through their cohtrolling offiéers in the proforma
prescribed (enclosed). The Inspectors who were already interviewed by the
Screening Committee on April 4, 2000, will not be eligible to apply again.

e——

may be ensuréd that all such proposals of deputationist and eligible
msriécté'r's,/' duly completed in all respects, may be submitted to the Controlling
Officers/DIG/JD latest by May 22, 2000. The controllin ',Ofﬂcers/DIG/JD ma

y ry-"‘“‘_“" g ! Y

kindly ensure that the proposals are recommended and forwarded in time to

reach HO after the prescribed date, will not be entertained on any ground. The




;/ proposals, which are not recommended for any reason may not be forwarded to
the H.O.

5. The eligibility: conditions are the same as already laid in i‘HO
circular/corrigendum dated 24-25.11.1999 and 2.1?.1999, issued on the subjéct,

Y_ - B ey

as referred to above.

—

This issues with the approval of Special Director (S)/CBI. -

(VIVEK DUBE)
Dy. Director (Admn.)
- CBI: New Dc?llhll

Copy to :
. PS to Director, CBI

PS to SDCBI, New Delhi

Sr. PAs to all Joint Directors, CB!

All DIG, CBI, DD(Coord.).

All SsP, CB! ‘

AIG(P)/AD (Interpo!), CBI, New Delhi (

AO(Estt.), SP (Hgrs), CBI, New Delhi ’

CBI Control Room/CBlI
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OFFICE OF THE SUPIYT OF POLICE
{ ACHE S GUNWATTA
r .
OFFICEORDERNO. _ 1 C ooz Dated, [ 2)S] 12002

Pursuantito order dated 5.2 2002, passed by 1on'ble High Couri
of Judieature at Ciywahati, in W.P.(C) 3420/2000. liled by Sri S.P.Singh Yadav
Inspector (Under suspension:. (he DCBL New Delhi heing the competent Authority,
considered the represciitation daicd 29.10.99 ot Sy 5.P.Singh Yadav against “the -
adverse remarks in his (Sri Yadav) A.C.R. (or the yeawr 1998 and linally rejected the
appeal of Sri Yadav. afler looking into all the grounds/justifications expla{ned in-his
appeal with rcference to the adverse remarks of the Reviewing and Accepting

Authority

The matter o absorption of Sri S.P Singh Yadav Inspector(U/S)

~7in the CBI as Inspector of Police was considered by Screening Committee in

wceordance with iclevant Crentirs cte.. The Sereenime Commitiee also interviewed

Sh. Yadav on 29.:1.2002. Afier duc consideration. the Screening Committee did not

recommended the case of Sti Suresh Pal Sineh S adav Inspector(Li/S) for lidss

permanent absorption in C.B L.The recommendation of the Screening Committee has
been approved by the Director CBI New Delhi, the competent Authority,

In view of (he above, Sri Surcsh Pal Singh Yadav Inspector
(U/8) stands rclicyed from C.B.1LACEB Guwhai Branch with immwediate effect . from

12.05.2002(A/N). tle should report-to his parent deptt. i.c. DG(P) U1.P. since he had
joined CBI on deputinion from UL ‘Praffic Police.

————— ' P

' (Naravan Jha) \
Superintendent of Police
C.B.I: ACB:Guwahati,

Endst. No. DP GWH2002/ .26 66- 74/0A 34202000 Dated 2/ _57’/____/2002
Copy to:

1. The Dy. Director(A) CBI H.O. N Delhi.

2 The Joint Director(1:7) CBI Koltkata

3. The Administrative ¢ Whicer (1Y CP! New Delhi

4. TheDirector General of Police, Uhiar Pradeshi. tor fvour of information.,
5

TheDy. Inspecror General of Police(Persoiiels 1! ] Police, 1.Q,. Allakabad for
information.

The Accounts Section, CBE ACE Guwahati for nea
Shri S.P.Singh Vi o lnspecion of Police(U/S)Cust G
o DGPULP innnedinrety,

0. TheDy. Inspector Gene: af of Police CRINER Guwahati
7. /
&

U vihali, he i direeted to report

9. Personned file.
& /
. ~ 9 .
) N .lh:!)‘zf ‘;f'LM‘?_/
o7 Superinteudent of Police
9A

\ /;}/ ,wb CB b ACH:Guwabiag
ANV O
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IN THE CENTRAL AD&/HNISTR’KﬁVE TRIBUNAL,
 GUWAHATI BENCH,
GUWAHATL.

ROY)
Sr. C.G. s C.
C. A T.. Guwahati Bench

(A. DEB

In the matter of | -
O. A. No. 154 of 2002 ' ' T

| S
S. P. Singh Yadav..........un... Applzcant‘g.%

Union of India & Otbhers........Respondents

WRITTEN STATEMENT FOR AND ON BEHALF OF
~ RESPONDENTNOS1.2,3,4 AND s

I Narayan ]ha Supermtendent of Police, Central Bureau of
Invesuganon Afiii- -Corruption Branch Guwahau do hereby

‘solemnly afﬁrm and say as follows :-

. \ .
L ~ That, I am the Superintendent of Police, Central Bureau
~of .Investigation, Anti—Corruption Branch, Guwahati and as
such fully acquainted wn:h the facts and circumstances of the
case. I have gone through a copy of the application and have .
understodd the contents thereof. Save and except whatever 1s >
specifically ~ admitted in the written statement, the other

~ contentions and statements may be deemed to have been denied. -



[2]

I am competent and authorised to file this written statement for

and on behalf of Respondents Nos. 1,2, 3, 4 and 5.

That , with regard the statements made in paragraph 4.1 of the

application, the deponent begs to state that, this application has -

“been filed by the applicant being aggrieved by the Office Order

No. 101/2002 dated 12/5/2002 issued by the Supdt. of Police,
CBI, Guwahati(Respondent No. 5), relieving the applicant from
CBI with immediate effect on 12.5.2002(A.N.), on accbunt of
repatriation to his parent Department. The applicant’s case is
that the above ordér dated 12/5/2002 was issued pursuant to
the decision of the Screening Committee, which found the
applicant not fit for absorption and that the_‘séid'Screening
Committee was not constituted in accordance with the Cifcﬁlar
dated 17/12/1997 isued by the Deputy
Director(Administration), CBI, New Delhi, Wifh' the appvaal

of Director, CBI who is competent to constitute/after the

composition of this Screening Committee, including the
methodology to be adopted by the said Committee for
selection which is liable to change/ alte'r_ation.depending ﬁpon
the ﬁrevailing situation. Likewise, the procedure to be adopted
for such selection can also be modified with the apprbval of
Director, CBI. The present ‘Screening Committee held for

consideration the case of the applicant for finding his suitability

. - e
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for absorption in CBI was also constituted with the_ approval of
Director, CBI and the recommendation of the screéning
commitee has also been approved by the Director, CBI, being
the final authority to do so. Therefore, there is nothing
illegality in the constitution of the Screening Committee and

method of its selection which were done 1n a clear laid down

manner, the proceedings of which are enclosed herewith as

ANNEXURE-A/1

That, with regard the statements made in paragraph 4.2 of the
application, the deponent begs to state that this relatés-to the
applicant’s joining the CBI for an initial period of 3 years, vide
Office Order No. 1621/93 dtd. 14.10.93 etc. which is a matter

of record, and requires no comments.

That, with regard the statements made in paragraphs 4.3 of the

application, the deponent begs to state that, the applicant has
highly ~exaggerated his own performance/achievement.
However, this has got no relevancy here as the Screening
Committee had laid down clear guidelines how to assess the
performance of the candidate for the purpose of deciding for
absorption in C;‘BI laying down specific marks for good/ ba:d
entries in the ACR including grant of reward for which 20

marks were awarded out of total 100 marks.

- L At



5. That, with regard the statements made in paragraph 4.4. of the
application, the deponent begs to state that, there was nofhing
special in the performance of the applicant and the CBI being a
deputationist oriented Organisation used to give extensions to
the deputationist officers from time to time within the frame

(e .
work of laid down rules and regulations.

6. That, with regard the statement made in paragraph 4.5 of the
.appli"cation_, the deponent begs to state that, the applicant has
stated that there was series of happening' which lead to strained
official relations between the applicant and his senior officers in
CBI. Primafacie, therefore, such an officer can. not be
considered suitable for the Organisation who is having strained

S S aiil

relation with the Senior Officers. However, this had nothing to
o

o by the Selection/ Screening Committee while deciding the

applicant’s case for absorption.

7. That, with regard the statements made in pa’ragrlaph 4.6 of the
appiiﬁation, the deponent begs to state that, the applicant has
not been victimised in any manner by the CBI as alleged by
him. After completion of usual deputation period he was
repatriated to his parent department vide Order did. 3.11.98
against which the applicant filed various. petitions in 1.:he

Hon’ble Central Administrative * Tribunal and Hon’ble

(onld........



)’/6. Candidates equal to twice the number of vacancies to be filled up for absorption .

will be interviewed by a committee consisting of 1 JD, 2 DIGs and 1 SP. The
Committee chall make recommendations taking into account of the resuits of
written examinations (85% weighiage) and intsrvisws (15% weightage) conducted
by them which wilt be apgroved by DCBI through JO{A).

7. The following basic minimum qualifications are necessary for recommending the
cases of inspectors for absorption.

Essential Qualifications :
~a) Bachelor Degree from a recognised University or equivalent standard.
b) A minimum experience of 5 years serving in CBI.
¢) No Objection Certificale from the parent Organisation/Department.
d), Certificate of no punishment during deputation tenure in CBI.
e) An undertaking from the Inspector for accepting the liability of transfer to
any Branch of CBl, as a condition of service (Specimen Enclosed)
Note ; Preference will be given to Inspectors having proficiency in basic
‘ - data operation working on operating systems like DOS/Windows
{ as Windows NT, RDBMS cther ORACLE and applications
I Software jike Lotus Approach, Freelance, Word Pro, 123 or MS
Word, MS Excel, MS PowerPoint, MS Acceass.

Director, CBI will be the final authority for deciding absorption/non-absorption of

any Inspector in CBI and may reiax any of the prescribed conditions for absorption as .

Inspector in CBI.
This issues with the approval of DCRI.

(N.R. WASAN)

CBI/HO/New Delhi

Copy to :

PS to Director, CBI

PS tc SDCBY, New Dethi

PS to ADCBI, New Dethi

-8r. Pas to all Joint Directors

Ali DIG, CBI, BD/Co.

All SsP, CBI .
AIG(P)/AD (Interpol), CBI, New Delhi
AO(E), SP (Hars), CBI, New Delhi

PNOBE LN

Dy. Director (Admn.)

——
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I am competent and authorised to file this written statement for

and on behalf of Respondents Nos. 1,2, 3, 4 and 5.

That , with regard the statements made in paragraph 4.1 of the

application, the deponent begs to state that, this application has -

“been filed by the applicant being aggrieved by the Office Order

No. 101/2002 dated 12/5/2002 issued by the Supdt. of Police,
CBI, Guwahati(Respondent No. 5), relieving the applicant from
CBI with immediate effect on 12.5.2002(A.N.), on accbunt of
repatriation to his parent Department. The applicant’s case is
that the above ordér dated 12/5/2002 was issued pursuant to
the decision of the Screening Committee, which found the
applicant not fit for absorption and that the_‘séid'Screening
Committee was not constituted in accordance with the Cifcﬁlar
dated 17/12/1997 isued by the Deputy
Director(Administration), CBI, New Delhi, Wifh' the appvaal

of Director, CBI who is competent to constitute/after the

composition of this Screening Committee, including the
methodology to be adopted by the said Committee for
selection which is liable to change/ alte'r_ation.depending ﬁpon
the ﬁrevailing situation. Likewise, the procedure to be adopted
for such selection can also be modified with the apprbval of
Director, CBI. The present ‘Screening Committee held for

consideration the case of the applicant for finding his suitability
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10.

Guwahati High Court, which were all dismissed and finally
pursu‘ant to the order of the Hon’ble Guwahati High Court
ded. 5.2.2002, the applicant has been relieved from the CBI on
répatriafion fo his parent Organisation. The applicant has no
inherent right to continue in CBI on deputation according to
his own will, far less any right for his absorption in CBI which
depend on the CBI Subject to applicant’s suitability and other

conditions..

That, with regard the statements made in paragraph 4.7 of the
application, the .deponent begs to state that , the applicant has
referred to the Hon’ble Guwahati High Court Order did.
5.2.2002 disposing his petition WP(C) No. 3420/2001 and

hence requires no comment.

That; with regard the statements made in paragraph 4.8 of the
apphcatlon the deponent begs to state that, it is a fact that the
apphcant was asked to appear before Screening Commlttee of
CBI on 1.4.2002 at New Delhi for deciding his case for

absorption.

That, with regard the statements made in paragraph 4.9 of the
application, the deponent begs to state that, the applicant has

mentioned that he was unable to appear before the Screening



14.

15.

16.

[7]

CBI and was asked to appear before the Screening Committee

on 29.4.2002 and hence requires no comment.

That, with regard the statements made in paragraph 4.13 of the
application thé deponent 'begs to state that, the applicant
appeared b_efo_fe the Screening_Committee on 29.4.2002 and has
mentioned about the Constitution of Screening Committee and

hence requires no comment.

That, with vregar'd the statements made in paragraph 4.14 of the
application, the deponent begs to state that, the applicant has
referred to the Circulars dated 17.12.97, 25.11.99 and 26.04.2000
about the Constitution of the Screening Committee for
selection of candidates for absorption in CBI which are all done
with the approval of the Director, CBI who is the final

authority in this regard. As such these Circulars are liable to
change from time to time with the approval of the Director,

CBIL

That, with regard the statements made in paragraph 4.15 of the

application, the deponent begs to state that, in the said
Circulars dated 26.4.2000 which is enclosed as ANNEXURE

A/8 by the applicant, it is clearly mentioned that only those

cases will be considered by the Screening Committee, whose

(onfd........
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18.
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cases have been being forwarded by their Controlling
Officer/DIG/Joint Director, while in the Circular dtd.
17/12/97 it is clearly stated that the final authority for deciding
absorption or non—absorpfion in CBI will be the Director,CBI,
who may relax any of the prescribed condition for absorption
etc. In case of the applicant however, it is clear fror the record
of the Screening Committee that his case was not recommended
for absorption by the Branch SP, Regional DIG, Zonal ]oint
Director, The C.V.O., CBI, also did not give Vigilance
Clearance for his absorpti(;n, obviously becaus¢ so many

departmental enquiries are pending against him.

That, with regard the statements made in paragraph 4.16 of the
application, the deponent begs to state that, as mentioned
above, the Screening Committee is constituted on the approval
of the Director, CBI, who is competent to change the
constitution of the Screening Committee depending on the

availability of the officers. In any case, it is not the case of
applicant, that any of the mettibers of the Screening Cor‘nmittee

was having any bias towards the applicant.

That, with regard the statements made in paragraph 4.17 of the

~ application, the deponent begs to state that the rules laying

down the methodology to be adopted by the Screening

(ontd......
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22.

23. -

24.

That, with regard the statements made in paragraph 4.20 of the
appli;atibn the deponent begs to state that, the impugned Order
dtd. 12.5.2002 was issued by the SP, CBI, Guwahati on the basis

of the final decision regarding absorption of the applicant by the

Director, CBI. .

That, with regard the statemehts made in 'paragfaph 421 of \th'e
appliéation, the deponent beg's'to state that, the validity of the
Order did. 12/05/2003 for repatriation of the-applicant i1s
beyond doubt as the applicant has no inherent righ_t to continue
in CBI on dépu‘tation for indefinite pefiod.'The question of
absorption by applicant in CBI is an altogether separate issue

about which also the applicant has got no inherenf claim.

That, with regard the statements made in paragraph 4.22 of the

application, the deponent begs to state that, it relates about the

filing of the application by the applicant in the Hon’ble Central

Administrative Tribunal, Guwahati and hence requires no

comment.

That, with regard the statements made in Paragraph 4.23 of the
appliéation,- the deponent begs to state that, Respondent No. 5

has cémmunicated the official order of the Director, CBI. As

(onid.......



10.

Guwahati High Court, which were all dismissed and finally
pursu‘ant to the order of the Hon’ble Guwahati High Court
ded. 5.2.2002, the applicant has been relieved from the CBI on
répatriafion fo his parent Organisation. The applicant has no
inherent right to continue in CBI on deputation according to
his own will, far less any right for his absorption in CBI which
depend on the CBI Subject to applicant’s suitability and other

conditions..

That, with regard the statements made in paragraph 4.7 of the
application, the .deponent begs to state that , the applicant has
referred to the Hon’ble Guwahati High Court Order did.
5.2.2002 disposing his petition WP(C) No. 3420/2001 and

hence requires no comment.

That; with regard the statements made in paragraph 4.8 of the
apphcatlon the deponent begs to state that, it is a fact that the
apphcant was asked to appear before Screening Commlttee of
CBI on 1.4.2002 at New Delhi for deciding his case for

absorption.

That, with regard the statements made in paragraph 4.9 of the
application, the deponent begs to state that, the applicant has

mentioned that he was unable to appear before the Screening



11.

12.

13.

Committee on 1.4.2002 as originally scheduled and wanted 15
days time for making necessary preparations and hence requires

no comment.

That, with regérd the statements made in paragraph 4.10 of. the
application, the deponent begs to state that, the ,applicgm; was
subseciuently asked to appeér before the Screening
Comgnittee/ Selection Board at New Delhi on 19/4/ 2602 in
connection with his permanent absorption in CBI and he_ﬂce

requires no comment.

That,g.wifh regard the statements made in paragraph 4.11 of the
appliéation,' the deponent begs to state that, oncé the applicant
appeared before the Screening Committee, it therefore follows
that he was bound to be guided by the decision of the

Screeﬁing Committee and no plea or alibi of the a'ppiicant can

be sustained/maintained in this regard as because the result. of

the Screening Committee was not favourable for the applicant.

That, with regard the statements made in paragraph 4.12 of the
application, the deponent begs to state that, the applicant did
not attend the Screening Committee again scheduled to be held

on 19.4.2002. He was therefore, given another chance by the

s
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15.

16.
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CBI and was asked to appear before the Screening Committee

on 29.4.2002 and hence requires no comment.

That, with regard the statements made in paragraph 4.13 of the
application thé deponent 'begs to state that, the applicant
appeared b_efo_fe the Screening_Committee on 29.4.2002 and has
mentioned about the Constitution of Screening Committee and

hence requires no comment.

That, with vregar'd the statements made in paragraph 4.14 of the
application, the deponent begs to state that, the applicant has
referred to the Circulars dated 17.12.97, 25.11.99 and 26.04.2000
about the Constitution of the Screening Committee for
selection of candidates for absorption in CBI which are all done
with the approval of the Director, CBI who is the final

authority in this regard. As such these Circulars are liable to
change from time to time with the approval of the Director,

CBIL

That, with regard the statements made in paragraph 4.15 of the

application, the deponent begs to state that, in the said
Circulars dated 26.4.2000 which is enclosed as ANNEXURE

A/8 by the applicant, it is clearly mentioned that only those

cases will be considered by the Screening Committee, whose

(onfd........
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cases have been being forwarded by their Controlling
Officer/DIG/Joint Director, while in the Circular dtd.
17/12/97 it is clearly stated that the final authority for deciding
absorption or non—absorpfion in CBI will be the Director,CBI,
who may relax any of the prescribed condition for absorption
etc. In case of the applicant however, it is clear fror the record
of the Screening Committee that his case was not recommended
for absorption by the Branch SP, Regional DIG, Zonal ]oint
Director, The C.V.O., CBI, also did not give Vigilance
Clearance for his absorpti(;n, obviously becaus¢ so many

departmental enquiries are pending against him.

That, with regard the statements made in paragraph 4.16 of the
application, the deponent begs to state that, as mentioned
above, the Screening Committee is constituted on the approval
of the Director, CBI, who is competent to change the
constitution of the Screening Committee depending on the

availability of the officers. In any case, it is not the case of
applicant, that any of the mettibers of the Screening Cor‘nmittee

was having any bias towards the applicant.

That, with regard the statements made in paragraph 4.17 of the

~ application, the deponent begs to state that the rules laying

down the methodology to be adopted by the Screening

(ontd......
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Committee for selection is not static one, which is liable to be
changed from time to time, with the approval of the competent
authority i.e. the Director, CBL In any case, as would be clear
from the report of the Screening Committee, the case of the
applicant does not fall within the four walls of selection, whose
case was neither lrecommended by the Branch SP, Regional DIG
and Zonal Joint Director nor Vigilance clearance given by the

Chief Vigilance Officer, CBI, in the absence of which, no

candidate can qualify for such selection. Moreover, the applicant
also failed to secure the minimuith qualifying mark and as such

the applicant’s case was rejected. . \/

That, with regard the statements made in paragraph 4.18 of the
application, the deponent begs to state that, the applicant has
stated that he was the only candidate interviewed by the

Selection Commuittee and hence requires no comment.

That, with regardlthe statements made in paragraph 4.19 of the
applicatioﬁ, the deponent begs to state that, there has been no
irregularity in the formation of the Screening Committee,
which has been done with the approval of Director, CBI. The
appea}ance of the applicant before the selection/ Séreening
Committee would mean that the recommendation of the

Screening Committee was to be accepted by the applicant.



21.

22.

23. -

24.

That, with regard the statements made in paragraph 4.20 of the
appli;atibn the deponent begs to state that, the impugned Order
dtd. 12.5.2002 was issued by the SP, CBI, Guwahati on the basis

of the final decision regarding absorption of the applicant by the

Director, CBI. .

That, with regard the statemehts made in 'paragfaph 421 of \th'e
appliéation, the deponent beg's'to state that, the validity of the
Order did. 12/05/2003 for repatriation of the-applicant i1s
beyond doubt as the applicant has no inherent righ_t to continue
in CBI on dépu‘tation for indefinite pefiod.'The question of
absorption by applicant in CBI is an altogether separate issue

about which also the applicant has got no inherenf claim.

That, with regard the statements made in paragraph 4.22 of the

application, the deponent begs to state that, it relates about the

filing of the application by the applicant in the Hon’ble Central

Administrative Tribunal, Guwahati and hence requires no

comment.

That, with regard the statements made in Paragraph 4.23 of the
appliéation,- the deponent begs to state that, Respondent No. 5

has cémmunicated the official order of the Director, CBI. As

(onid.......
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such the order dated 12.5.2002 of Respondent No. 5 for

repatriation of the applicant is not without jurisdiction.

That, with regard the statements made in paragraph 4.24 of the
application, the deponent begs to state that, there is no

arbitrariness on the part of the members of the Screening

Committee in deciding the case of the applicant, as would be

clear from the report of the Screening Committee enclosed as

ANNEXURE A/1, which shows clearly that the assessment of

- the applicant by the Screening Committee has been done in

systematic and methodical manner.

That, with regard the statements made in paragraph 4.25 of the
application, the deponent begs to state that, even if the adverse
entries made in the ACR of the applicant for the year 1998 were
expuﬁged still the applicant could not have quélified for

absorption, in view of the grounds stated earlier.

That,-vﬁth regard the statements made in parégraph 4.26 of the
appliéation, the deponent begs to state that, the allegation made
by the applicant about the alleged arbitrary manner in the
constitution of the selection/Screening Committee is baseless.
Again departmental Proceedings initiated against the applicant

for major Penalty, has got nothing to do with his continuation

(onM......
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in CBI, which-can not be decided by the borrowing department
L.e. CBT"as the final decision in the matter can be taken by the
appliéént’s parent department ie. UP. Police and the

departmental proceeding will be completed by. the parent

department of the applicant and appropriate action as deemed

proper will be taken by the parent department. There is no
question of the applicant to continue in CBI for completion of
departmental proceeding, which could have been completed
long back had the applicant not put unnecessary hurdle and
adopted delaying tactics for delaying the matter, for §vhich the
departmental proceeding is h.anging. Such ground was advanced
by the applicant before the Hon’ble High Court, Guwahati
which found baseless and as such disposed of the petition of the |
applicant vide Order dtd. 52.2002, in which there is no
mention for completion of the departmental proceedings against

the applicant.

That, with regard the statements made in paragraph 4.27 of the
application, the deponent begs to state that, from the aforesaid
facts, it is clear that there is absolutely no valid ground on the’

part of the applicant for filing this petition before the Hon’ble

" Tribunal, which is without merit, and is baseless and frivolous,

filed with the sole purpose of harassing CBI and delaying the



29.

30.

31.

matter so that the applicant can continue in CBI as long as

possible.

Ground for Relief :-

That, with regard the statements made in paragraph 5.1 of the
application the deponent begs to state that, . there ‘was no
illegality in the constitution of Screening Committee which was
constituted lwith4the approval of the Director, CBI and can not

be said to be lacking jurisdiction.

That, with regard the statements made in paragraph 5.2 of the
application, the deponent begs to state that, the method adopted
by the Screening Committee was done with the approval of
Director, CBI, who is the final authority in deciding such
matter and the case of the applicant after being considered , was
finally rejected by the Screening Committee as well as by
Director, CBI and as such is devoid of any merit warranting any

further action.

That, with regard the statements made in paragraph 5.3 of the
application, the deponent begs to state that, there is no illegality

or arbitrariness in holding the Screening Committee for
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Selection of the applicant nor it violated Article 14 of the

. Constitution.

That, with regard the statements made in paragraph 5.4 of the

application the deponent begs to state that, there is no vacancy

for absorption. The Screening Committee was , constituted as a

Special Case for the applicant in compliance to the order of the

Hon’ble Guwahati High Court.

33_~~That, with regard the statements made in paragraph 5.5 of the

34.

application the deponent begs to state that, it is not a fact that

selection was done in improper_manner. The applicant has no

e &

ground to qualify for the selection, is clear from the result of the

P e »

Screening Committee. No organisation will absorb an officer

‘who is under suspension facing departmental proceedings on

account of several charges; has been punished on proven charge
and who is in the habit of filing false complaints/allegations

against CBI officers for his own vested interest.

That, with regard the statements made in paragraph 5.6 of the
application, the deponent begs to state that, it is not a fact that
the case of the applicant for absorption in the CBI was

considered in contravention of the directions of the Hon’ble

(ontd.......
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High Court issued vide order ded. 5.2.2002 passed in PW(C)
No. 3420/2001.

35.  That, with regard the statements made in paragraph 5.7 of the
application, the deponent begs to state that, it is not a fact that
Respondent No. 5 does not have any competence to pass order
ded. 12.5.2002 vide which he has merely conveyed the order of
the QBI, Head office, 1.e. Director, CBL. |

It is worth mentioning that the applicant had filed WD
3198 of 2002 in the Hon’ble High Court against the Order of the
Hon’ble Central Adﬁinistrative Tribunal dtd. 15.5.2002 whereby
Hon’bie Central Administrative Tribunal by entertaining the
petition of the applicant against the relieviﬁg Order dtd. 12.5.2002
refuse to grant stay and fixed the case on 30.5.2002. The case of the
applicant was heard by the Hon’ble High Court by Hon’ble Justice ].
N. Sharma and Hon’ble Justice P. G Agarwal and rejected by the
Hon’ble Court in the motion stage being without merit. The relevant
information in this regard furnished by the Retainer Counsel, CBI is

enclosed as ANNEXURE A/2,

That the deponent begs to submit that the applicant is

not entitled to any relief sought for in the application and the same 1s

liable to be-dismissed with cost.

4w



VERIFICATION

- 1, Narayan Jha, Superintendent of Police, Central Bureau of
Investigation; Anti Cor‘ruption Branch, Guwahati, being
authorised and competent to sign this verification do hereby
solemnly affirm and state that the stateinents made 1in
paragraph .................. ...of the Written Statement are true to
-my knowledge, there made in paragraph.................. being
matters of record are true to ‘my information derived
therefrom which I believe to be true and theré made in the

rest are humble submissions before the Hon’ble Tribunal.

I have not suppressed any material fact.

- And I sign this verification on the ........... seeuneday of May,
2002 at Guwahati
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' SPEED POST/CONFIDENTIAL
No. DPAD12002/ \A\\ /A.20014/1609/93

g
-  CENTRAL BUREAU OF INVESTIGATION

Government of India,
“Block No. 3, 4th Floor,
CGO Complex, Lodhi Road,
New Delhi - 110 003

Dated :- ,
L1ty
To SR
The Supdt of Police, |

CBI, ACB,

Guwahan

Sub :- 04 No. 154 of 2002 filed by Shri S.P. Singh Yadav, Ex—lnspector, CBI

ACB, Guwalzatz in the CA T/Guwahatt.

Sir,

16‘5.20024 on the subjeCt noted above.

In this connectlon it is to inform that the draft reply to the petition may
please be got prepared by engagmg a Govt. Counsel and forwald the same
immediately to Head Ofﬁce for getting the same vett'ed through Director of
Prosecution, CBL A cbpy of the minutes of the Screening Committee relating
to absorption case of Shri S.P. Singh Yadav, Ex-Inspector 1s enclosed for
preparing of the reply. |

This has the approval of DD(A)/CBI.
Yours faithfully,

Encl: As above. :

5 7 Sma
R v (S.D.BAIJAL)
B\ awt 4 ADMINISTRATIVE OFFICER (£)

| 3N ot CBI/NEW DELHI
,;a"‘ ﬂ\«“‘f

8“" “" G“W&o“

Please refer to your Féésimile No. DPGWH2002/2998/3420/2000 dated’

A e et
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| ‘f'ﬁW(Date..;...‘...‘5..’{.""\&"fZU : -
| & | CONFIDENTIAL

CENTRAL BUREAU OF INVFSTIGA"I ION
SPECIAL CRIMES DIVISION/DELHI.

L

May please refer to ID No. DPAD12002/1509/A.20014/1609/93/Ad.1

dated 2442002 of Admn. Officer (E) regarding meeting of Screenmg
Commlttee to con51der case of deputatlomst Inspector Suresh Pal Singh

Yadav for his permanent absorptlon i the CBI.

2. The meeting of the Screenmg, Committee was convened on 29.4.2002 .

Proceedmz,s of the Screenmg Commlttee 1s enclosed for further ac‘uon |

,f»f.,/'?f-—“. ..... \\,‘\
/’/ -l \ ' :
/’ %J ! fiaN ~ (Y.P. SNGH)
(o7 (GSLV\ Dy.Inspr. Genl. of Police,
R ik RIS CBI, SCD, NewiDelhi,
: . . ¢
Encl. as above. T :

Sh. Nand Klshme, Dy.Director (Admn.) CBI HO New Delhi,

No. DIG/SCD/PF/ZOOI/ D49 Dt: &35 /4/2002.

,ﬁm\iqﬂl 2002 (50\ <
Dy. AD-1. 2002 \,\}\3 W\

'zﬂfq?/Dated...mmm

of M

e of wf@”

s"cz ﬁufedu gwﬂw .
CQ\'\UO AC“'

o= e
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PROCEEDINGS OF THE SCREENING COMMITTEE FOR

CONSIDERING

PERMANENT

ABSORPTION  OF

DEPUTATIO

CBL.

Members of the Screening Commiittee :

1.

ShriY.P. Singh,

- Dy.Inspr. Genl. of Police,

CBI, Special Crimes Divison,
Delhi.

Shri Nand Kishore,
Dy.Director (Admn.)

- CBIH.O., New Delhi.

Shri O.P. Galhotra,
Dy.Inspr. Genl. of Police,
CBI, Special Unit, New Delhi

The Screéning Committee met on 29th April, 2002 for assessing the case of

Inspector S.P.S. Yadav, including personal interview.

been laid down by the Head Office to assess the suitability of the candidate :-

T T — -

(i)  Assessment on the basis of ACRs for the last 4 years

(i)

‘Good entries including grant of rewards for the

last 4 years

(iii)
(iv)

Technical Qualifications

Personal Interview

TOTAL

NIST INSPECTOR SURESH PAL SINGH YADAYV IN

Chairman

. Member -

Member

The following criteria has

| 40 marks

- 20 marks

S marks -

35 marks

| 100 marks

Al
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The Head Office has fixed a minimum of 60 marks to be obtained from a total
ol 100 'marks by any candidate for being recommended for permanent absorption in
the CBI. '

It was further decided .by'the Screening Committee that evaluation of ACRs

would be done in the following manner :-

(i) Qutstanding - - 10 marks
(iiy  Very Good.. - 7 marks
(ii) Good | - S marks
(iv) Averageﬁ I 3 marks
(v) Below Average - NIL

A good entry and grant of cash reward were considered at par and it was
decided to 'grant marks in the following'manher :-

()  Rewards upto 3 per year - 1 mark
(ii) 4.7 rewards - 2 marks
(iii) 8'- 11 rewards - .3 marks
(iv) .12-15 rewards - 4 marks |

(v) 16and above | - ‘S marks | /

From a maximum of 35 marks set aside for Personality Test the officer was
granted marks on the basis of his performance in the personal interview.

Details of the marks obtained by Inspector S.P.S. Yadav ;r'eenclosed.

W 2/w/‘/
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Inspector 5.P. Singh Yadav not only failed to s&ure minimum of 60
marks from a total of 100, his record further discloses that a minor
penalty of stoppage of threc increment\ having cumulative effect has been
imposed on him on 2.2.2001 and a charge sheet for major penalty has
been served on him in another matter on 22.5.2000. The case of
In:pector S.P. SmOh Yadav has also not been recommended for absor ption
by his Branch S. P his Rcmoml DIG and his Zonal Jt. Director. The
CVvO, CBI (Pohcy Dlvmon) has also not given vigilance clearance for the
absorption of Inspectof S.P. Singh Yadav in the CBI." In addition, the
Inspector has also got an adverse ACR for the year 1998.

In view of the above, the Committee does not find

Inspector S.P. Singh Yadav suitable for bemg recommended for :

permanent absorptlon in the CBI.

* (NAND KISHORE) (0.P. GALHOTRA) (Y.P.SIYGH)
Dy. Director (Admn.) DIG /CBI /' DIG, CBY,
CBI/ New Delhi.  Special Unit, New Delhi. ~ SCD, Delhi
(Member)  (Member) (Chairman)

129.4.2002 29.4.2002 129.4.2002
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Proposal of Absorptzon of Siz S.P. Smgh Yadav, Inspector( U/S), CBI, ACB Guwahatl as per dzrectzon of the
Hon’ble Hzgh Court, Guwahati. -

S. | Name ofthe | Date of . Period of the A CR. ~ Assessment of the Remarks.

No | Inspector with | joining in , ACR.
place of CBI with :
posting. rank.
: 1) ShriS.P.Singh | 24.09.1993 | 1.1.1997 to 31.12.1997 Outstanding. to
é_ ' Yadav, Inspr., | as Inspector | 1.1.1998 to 31.12.1998 Good, 5
(‘\) ‘CBI, ACB, of Police | 1.1.1999 to 31.12.1999 -| Average. 3 L
Guwahati Sfrom U.P. 1.1.2000 to 31.12.2000 Below Average A
Armed /3 S
Police. ) i
-
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- List of rewards earned by Shri S.P. ‘Singh Yaday, Inspr.(U/S), CBI, ACB, Guwahati -

SL | Name of the - YEAR YEAR - YEAR " YEAR REMARKS
No. Inspector. 1997 1998 1999 2000
1 | SkriS.P.Singh A 2 1 -
Yadav, ACB, 3500 = 2 1600 = 1000> 1 @
Gqultati
Va s

M
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Detail of Marks obtained by the Inspector

S. | Name of the Inspr. ACRs = | Rewards | Technical | Personality [ Total | Final recommendations e
N. | with branch 40 _ 20 | Qual. (5 Test - (100 .
Marks) Marks) Marks) (35 Marks) Marks) S
- . ) > '
1 Suresh Pal Singh Yadav / ol O 4, o0 = 2 O 42 A0 AscErr panelod Ne
(U/S), CBI, Guwahati |’ | : _ 6@, &z/,,_d,m/g,éfo% .
| | S
. T .
Y ‘
(NAND KISHORE) =~ (0P. GALHOTRA)
DD(A), CBI, DIG, CBI
NEW DELHI : SU, NEW DELHI
(Member) " (Member)
R
Ny . . . ;
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’TO Y ‘ EFUCE U S5 0T
The Superiffiendent of Police, _

CBI/ ACB/ Guwahati.

Sub - Progress report in WPO 3198 of 2002 filed by S.P. jingh Yadav.

Sir, ‘ _ :
On 20.5.2002 the above case was listed before He vble Justice J.N.Sarma ¢ nd /

Justice P.G. Agarwal in Court No.2 as item No. 1.
The case was filed in the high Court against order « fthe CAT dated 15.05.02
whereby the Hon’ble CAT by entertaining the petition filed 2y Yadav against the refizving

order dated 12.5.02 refused to grant stay and fixed the cast on 30.5.02..
The case was heard and was rejected by the Court i 1 the motion stage being without

merit. :
The report is sign by me for D. K. Das, Senioi AdJecele, and is sent by ine, for him
and on his bebalf, under his guidance with his consent. ' \
e A
Y ours f uihfuliy, " ”,; ©
. raay.' : Q,ro
(Miss Bandita Dey) Advocat , ¥, gV
For D. K. Das., st AQyd oL cpd
Retainer C unis 3 8 \-@’?
. g -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

0.4 No,. 154/2002

8.P. Singh Yadav
- versus -
Union of India & Ors.
REJOINDER OF THE APPLICANT TO THE WRITTEN STATEMENT
FILED BY THE RESPONDENTS NO.1, 2, 3, 4 AND 5

The Applicant in the above mentioned 0.A.

begs to state as follows -:

i; That the Applicant has gone'through the copy of the
W.s. filed by the Respon&ents No.l, 2, 3, 4 and 5 and
has understood the contents thereof. Save and except
the statements which are . specifically admitted
hereinbelow, other statements made in the W.S. are
denied. Further the staféhéhts which are not borne on
records are also denied and the said Respondents are

put to the strictest proof thereof.

2. That with regard ﬁo the statements made in
paragraph 2 of the W.S., it is stated that the
constitution of Screening Commfttee and the methodology
adopted by it 1is in contravention of the circular
holding the field. From theifaéts it is4apparent that
the SCfeening Committee in queipion was constituted
primarily for the purpose of rejecting the case of the
Applicant for absorption. To achieve the said

objective, the Screening Committee'deliberately adopted

jed
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such §tandards which were not required to be followed
by .ﬁhé_cichlar holding'the field. Moreover, the case

of the Applicant for absdrption ought to have beéen

4cdﬁéidered as on 1998 in termé of the materials which
wére' in existenée fill'the aféresaid ber%od. However;
_ﬁhe /écreenihgv'oommittee took into. consideration’ the
méterials which came into‘existence much after the yaar:

1998. The Screening Commiﬁtee was duty bound to follow

the = scheme . ofiéxamination laid down by the- circular

dated . 17.12.97 -as no subsequent circular of  the.

competént authority was issued superseding the circular
dated 17.12.97. 1In ﬁhis connectioh, it should be noted
that »the‘ direction of the Hon’ble High Court was -in

reference to the circular dated 17.12.97. However, . the

'direction of “the Hon’ble High Court was not complied

with both in 1etter and spirit. The procéeding of the
Screening ‘Committee clearly shows that the Screeﬁing

T B

' - 2
Committee took into consideration all those materials

which came into existence after 1998. It is noteWorthy

that in post 1998 period; the service career ‘of the

Qpblicaht 'wasfdisturbedAby tﬁe présent DIG Shri K.C.

Kénoongo by wilfully - and ' deliberately

c¢reating/manufacturing adverse materials against the

Applicant and on the said basis adverse entries‘ were

made. Since the administrative/disciplinary actions of

the present "DIG Shri K.C. Kanoongo were the subject -

matterﬁof nqmbek of Original Applications filed before
this Hon’ble Tribunal, the reference to the same is not

being made in . this rejoinder to avoid repetition.

. ame e L L L L Al e - e e e omam s ket e L
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PROCEEDING OF THE SCREENING COMMITTEE

In regard to the conclusion of the committee

pertaining = to the eligibility of the Applicant . for

' absorpti@h ih CBI, it is stated that tﬁe Screening -

Committee could not have taken into consideration.those—

véry-dévelopments_which came into being after 1998. The

comments of the Screening Committee are required to be

examinéd on the touchstone of the fdllowing

k)

deve10pménts which took place after 1998

2.1 The present DIG, CBI, North East Region, Guwahati

Shri :K.Cu' Kanoongo 1n response to_thé letter .of. the

Administrative Officer “(E), CBI Head O0ffice for

. eliciting hié'comments for examination of Applicant’s

case for repatriation, vide letter No. 1444/142/99-NER

+

dated 16.9.99, himself commented that ‘repatriation not

recommended as he is doing investigation of important

cases. There is nothing adverse against him on ' record

as such at.present.” The aforesaid COmment shows that

there was nbthing as such adverse against‘the Applicant -

on records at least upto -16.5.99 and all adverse

entrdes against the Applicént came into existence after

16.9.99. It is significant that this period overlaps '

the period of adverse remarks for the period 1998 which

is the subject matter of 0.A. No. 127/2002.

.The Respondents may be directed_to produce  the

copy of the letter dated 16.9.99.



o

2.2 The present DIG, Shri K.C. Kanoongo deliberately
ahd'cohsCiOusly tried to sabotage the service career of

the Applicant.  In this connection, it is noteworthy

that  when the‘Appiicaht’had approached the Hon’ble

-

Tribunal “through 0.A. No. 338/?9 in.Octobef 1999 in &’

maﬁter related to his'absor@tion'inﬁCBI; -the€ present

‘DIG. Shri K.C; Kanbongo passed an order in Branéh

‘ Inspéction Rebcrt for the year'1999 on }4.1.2@@@ to the

effecf- that "gp should " stop.. giving reward
indiscriminately which sometime puts the branch in
awkward  position as in case of Shri-S.b. ‘singh Yadav
who iséuéing it té advantége whilevfighting' his césg

in CAT, Guwahati.'

Copy- of the aﬁoresaid observation dated ’14,1.2®®®

is annexed as ANNEXURE-R/1. -

2.3 ‘ikiis.sta@ed thaﬁ'pgksuant'folfﬁe observation bf
DIG, CBI, NER Shri K.C. Kanoongo dated 14.1.2000, the
rewards‘were stOpped'beiné éivén to the Applicant even
ﬁhbdgh hié ”pekformance pésséd the reguired test ‘for,i

gétting suchffrewards in ‘terhs of guidelines of

‘Director; CBI standing order No. 32 dated 27.12.96.

!

Copy of the Direcﬁor, CBI’s standiﬁg order No. 32

.. dated 27.12.96 is annexed as ANNEXURE-R/2.

2.4 . There have been _mahy docasiohs' after the

observation of DIG, CBI, NER, Guwahati dated - 14.1.2000
when the-Applicant deserved rewards for his commendable
i ‘G

performance in service. To sqbstantiate this, some -of

the éxamples-are given below :




L
+

(i) Non-granting of reward and. commendationf

cerﬁificate- for seéuring conviction of 5 years RI and

Rs.10,000/- . fine a&against the»acdhged from Court of

Special Judge, Qésam, Guwahati in CBI Casé No. RC-

32(A)/94-SHG. This case was_exCiusiyely investigated by

the Applicant and charge sheet was filed by him in the

~sald Court.

gReward roll in the matter of conviction submitted

to ‘SP,' CBI, Guwahati for reward is annexed as

ANNEXURE-R/3.

(11) Non granting of any réward for Securing 3

onv1ct10ns in departmental proceedlng in CBI Cases NoO.

fRC*é(A)/91~SHG, . RC-37(A)/91-SHG, RC‘29(A)/92*SHG, RC-

" 12(A)/93-SHG  and. RC-5(A)/94-SHG wherein cases were

presented by the Applicant before Inqu1r1ng Authorities

of various departments 1nclud1ng CVC even though the

standing = order of Director,_CBI prescribes reward for

. L ' »
performance of such nature.

(iii) ~ vide Endorsement No. = 2219/120/97-NER  dated

18.11.99, the DIG, CBI, NER Shri K.C. Kanoongo himself

4

Officers to conduct surprise check with the promise

that if the surpyise checks result in fegistration of

PE/RC etc. the same would be suitably rewarded. Even

.though the Applicant conducted three surprise checks

]

which resulted in registration of five CBI cases viz.
PE 5(9)/2@0®*SHG, RC—14(A)/2®®®4SHG, PE*lS(A)/99*SHG,

RG-1(A)/2000-SHG and PE-10(A)/2000-SHG, the DIG, CBI,

directed the Applicant including other ihvestigating



NER, Shri Kanoongo did not grant any reward to the
Applicant.

T8 . ' .
Copy of the endorsement No. 2219/120/97~-NER  dated

18.11.99 is annexed as ANNEXURE-R/4 .

2.5 fIt is’ 51gn1flcant to mention that the Director;

CBI’s standlng order No. 32 dated 27. 12 96 in order to

curb “making of arbitrary gradation by the
reporting/reviewing authority while undertaking
aséessment of work conduct, performance etc. of

subordlnate executive personnel in thelir annual
onfldentlal report, prescribes that “one reward to an
individual offlcer per quarter would be sufficient to

acknowledge his outstandlng contrlbutlon if any. It

is, therefore, clear that fair objective assessment of.

the performance by the _superior and accordlngly
granﬁing of -reward/commendation éeftificate to the
subordinate _is_vital-for appropriate gradation in ACR
and cohveréely,. deliberaté, conscious and halafide

réfusal_ to acknowledge outstanding performance in

contravention of existing guidelines would have a

deleﬁeridus effect on ACR. The facts and circumstances
cleafly demonstrate that to bring down‘the gradation of
the  Applicant, his outstanding performance wés not

deliberately acknowledged and the rewards were not

" given .to him even though the 'performance of the

X

Applicant deserved getting such reward in terms of the

~aforesaid standing order of the Director, CBI.




[

2.6 Even if the .standard adbpted by the Screening

committee is properly applled as pervthe-performance of

the Appllcant during .the year 1998, fhen also the

"grading of the Appllcant should be at least very good

instead of simply "good" inasmuch as following rewards

were conferred on the Appllcant for ., outstandlng

' performance'ln at 1east three guarter of the year 1998,

viz. reward of Rs.300/- plus commendation certlflcate

vide 00 No. Nil dated 30.12.97, reward of Rs.1,000/-

" plus commendation certificate v1de 00 No. 91 dated

13.5.98 and reward 6f RS . 6®®/~ plus commendation
certificate vide 00 No. 117 dafea o5 4.98. Hence the
Applicant’ deserved to be glven saven marks 1nstead of
five undér column of assessment of: the ACR 1in the

proceeding filed by the Screening Committee. similarly

during the perlod 1.1.99.to 31. 12 99, the applicant’s

gradation was under assessed as average . As the

Applicant was‘granted two:rewards during two quarter of
. ,

the year out of four in the year 1998, therefore, the

‘overall performance of the Appllcant during the saild

_year - could not have been assessed less than "“very'

good". The two rewards given to the Applicant in the

year 1998 are as follows

(i) '”CC vide 0/0 No. .23 dated 22.1.99 for good work in

'Rc 34(A)/96-SHG.
(i;). Reward of - Rs. 1@@@/— vide 0/0 No. 116 dated
£2.6.99. ‘

Hence, in view of the above, the Applicant

‘deserves to be given seven marks. for very good grading




inéﬁead of>th%ée marks for average grading:IWhich was
marked in the ACR of the Applicant by the DIG, CBI, NER
Sﬁri K.C. kaqoongo who érrived on the scene in .July
1999vas ;eQiewing authoriiy_on his transfer from Jammu
to. éuwéhati, In thi% iconnection, it' is also
sigqificént .to rote that the Screening Cdmmittee was
3up§lied- with ﬁhep wrong‘informatioh. thét' only one
reward was .givéh during thé vear 1999 WhereaS» the
'Qpblicant was'given twWwo rewérds during the-year 1999,
Due to Qindictiveness and. malice of. bIG, CBI, NER,

Guwahati towards the Applicant, the Applicant was.

ignored in  the matter of granting of 'rewérd and ,'

commendation.'qértificate-deépite registration of five:
VPE/RC on thé éurbfise checg.,conducted by him 'and'
ConviétiOn secured by him in the Court of law in .RC~
32(A)/94-SHG including six conviétions/penaity in vsikv
other qases.of dep§r£menta1 ﬁfocéedipgs wherein cases
wetre présenﬁéd by the aApplicant befofe cvVe  and othééﬁ
'inquiring duthorities. It iébstatéd that had the DIG
and . 8P of Guwahati branch acted fairly towards ,thé
Applicaﬁt and' éranted him reWardv and éommendatidn

certificate in the light of Director, CBI’s’ standing

ordér, the grading of the Applicant in.the year 2000

wouldfcerfqin1y have been "very_good" which would have’
'éarned the Applicant another séven marks by~‘ the
Schéening éommittgé.' However, the sahe could not be
possible due tS unfair and arbitrary treatment meted
out - to thétépplicént by the DIG,.CBI,. NER, Guwahati.
- The gradUal‘slidihg_down offgradatidn‘of the éppiicant_

from “"oUtstanding” to "below aVeFage“ within a period
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of three years from 1997 to 2@00 only demonstrates the
v1ndlct1ve and malafide exercise of power of the higher

authorlty towards the Appllcant

2.7 It is noteworthy that both the DIG and the 8P did

not eupply relevant 1nformat10n regardlng technical
knowledge of eppllcant pertalnlng to.computer operatlon

For whlch he was ngen a certlflcate by the CBI. The

eppllcant was not awarded any mark on account of his

-technlcal khowledge, whieh was improper.

ihe Screening’ Committee.took into account the

2.8
Al

owever;,.the‘ Screening Committee ought not to have

rae ACR for the year 2@@@' as, "below average"

taken the same into aecount as representation against

the eame'ie pending diepoeal before the Director, CBI.

3. " That in regard to the statements made 1in

paragraph 4 6f the wrltten statement it ie'stated that

rewards. and' commendatlon certlflcatee were given by

Appllcant s superior offlcer which reflected thelr own

bonaflde assessment of the work conduct and performance

of the Appllcant at the relevant time. Therefore, there
~ _

is . no queetlon._of Appllcant exaggerating his own

performanoe/achlevement It is further stated that the

Screenlng\ Committee ought to have been constituted in

'terms ~of the circular of 1997 and the parameter and

etandarde laid down in the said circular ought to have

been capplied while con31der1ng the case of ~ the

Aoplicant for, absorption in CBI. However, the
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Respondents:'failed‘to act in term

\

1997. I | | v

4. : That‘the’statements made in. paragraph 5. of the

written statement are denied and the statements made in

paragraph.4,4.of the 0.A. are reaffifmed.

5.__Tﬁat in regard to the statements made in paragraph

& of the Written statémeht, it is stated that the
strained relation with the senior officers may also be

the result of the highhandedness and afbitrary nature

éfv_géniori officeks. It is not the case. that the
Abpliqant had ~strained relation with the senior

officers from the veryvbeginning. as stated eakliér

till  the year 1597, the’pérfbrmance of the . Applicaht

was3ratéd "outsiénding“ and it was ohly'thekeafter when

the present DIG, CBI, NER entered the scene alongwith

few . dtherKsenior'officers, the scene changed in toto}f

Competence and professionalism in a subordinate comes

.

along with senée of dignity and self respect. Any self-~ "

respecting dfficer who rerées'to accept uhcalled:- for

gnd..unbécoming'atti;ude of a senior officer may land

. N : * .
into trouble. Unfortunately this is what happened with

the Applicant. - The Screening Committee canhqt allow.

itself to be éwayed by extraneous considerations. It is

duty bound to act in conformity with the circulars

holding' the field which in the case of the Applicant

did not happen. -

N

6. .That in kegard to the statements made in paragraph

7 “0F~thé writtéh statement; the' Applicant reiterates:

s of the circular of.

€
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~and ,reéffirms'the averments made in paragraph 4.6 of

——

" the application. The victimisation of the Applicant by
the CBI 'is eQident from the séquenbe of-evehts. It is
denied‘-that'the CBI authority has acted.ih conformity

with the order of the Hon’ble»ééuhati High Court while

relieving the. . Applicant froh'the CBI. The Hon’ble
Gauhati High Court in its order dated 5.2.2002 had
emphasised ‘the necessity of éctihg in compliance with

the circulars holding the field while considering. the

case of the Applicant for absorption in CBI. However,’

the cichla}s'hdlding the field were'nqt complied with

in the case of the Applicant émd in an arbitrary manner

and . in contravention of the cirqular_ of 1997, the

Applicant’s. case was considered. Moreover, while

considering »the'case of thetﬁpplicant for abéorptioh,

¢

the . Screening .Committeé took  into . consideration

extranedus materials. The case of the Applicant 'oqght
to ,héve:been considered as on 1998 which was not the

case.

7. That in regard to the statements made in paragraph

12 of the written statement,'it is stated'that'prior to -,

 appearing before the Screening Committee, the Applicant

in his reply dated 16.4.2002 had specifically stated

that -his case for absorption is to be considered “in

conformity with the circular dated 17.12.97. It was

also emphasiéed,that the aforesaid circular was holding

' the field at the relevant point of time and the case of

the Applicént"wés requiredAtd be considered as on

1997/1998. . Moreover, in his 1etter; the Applicant had
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'made it 6lear that he is appeakihg before the Interview

Board/Screening Committee in pursuance to the order of

the competent authority and his submission to such ‘ah

~ ordef cannot be construed as his acquiescence to the

proceeding which are apparently contrary to the scheme

- of the circular governing the field. “Hence, It is

stated. that the appearahce of the Aphlicant before - the -
Screening COmﬁittee. cannot be treated to mean the

acquiescencé of the Applicant.

8. That in régard to the statements made in paragraphs,

~

'lsﬁland 14 of.the written statement, the Applicant' has

no coﬁmént to make. However, he does hot admit anything

that is nothbornevon record.

9..'_Thét the statementé’made.in paragraph 15 of ‘the
Writtén statemenf are denied and it is stated that the

circular dated 17.12.97 is the main circular and the.

‘same ;haé ohly_been supplemented by'the subsegquent two

circulars of November 1999 -and Apﬁil'Qooo. The case of
the Applicant was required:té be‘considered in terms of

the circular dated 17.12.97 inasmuch as thé  absorption

of the Applicant required consideration as . on

. 1997/1998. Therefore,vphé Screening Comhittee couid

not 'haQé taken into consideration phe‘ materials thaﬁ
céme.infd existenqé after 1997-98 while cdhsiderihg the
casequ‘the Qpplicant for absorption in CBI. It is alsq
stated théf thendonstitution'o?'the Screening Committee_‘
w#s‘ also iliega}vas the same. was not in terms of tﬁe

circular dated 17.12.97. It is also stated that the
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~CBI authohjty cannot whimsically‘change the circular

time to time to suit their convenience.

10. That in regard to the statements made in’
panagraph .16 df the written étatement, it is’ stated
that. ‘the eligibility crité}ia for absdrption '.is
‘ fulfilled byfthe.%ppiicaﬁt..No‘pehalty is in jexigtence ‘
agéiﬁsi the éppligant as on date. The  scheme of
examination’ vide circular dated 17.12.97 does not
.providé"for thé_ recommen&étibn “of fhe SP)Regional
DIG/Joiht‘rﬁDirector etc. 4,The -Chief Vigilahce‘
.Officer/CBI alsp cannot withhold vigilance Clearance‘
withouf cbgént Eéason. Mere fact that the departmentél'
,enquiry is,peﬁding‘against theﬁﬁpplipant cannot'be the
ground for rejecﬁion of'rhis case for absorption.
Moreovér, the departmental énquiries,which éfe pending
haye been helq'to,bé not legally:tenabie by this very
Hon’ble Tribunal in its common orde?‘déted May l4th
2001 pésééd in 0.A. No.30/2001, 31/2001 éhd>‘6l/2®Ql.

Moreover, desbite the clear direction'of the Hon'ble

Tribunal, the competent authofity is delaying the

completioh of the_departmental proaeedihg.iafter change
Aof:'the Disciplinary Authority in complianéé of the'
order Vof.fhe‘Hén’ble Tribﬁnai; no progréss so far has_
been made towards->¢omp1etiqn of the départmental
ﬁroéeeding. Aﬁbrepvér, ouf dﬁ thé tﬁfee.vdépartmehtal
pﬁoceedinéé, one.has_already been closed.

.Copy. of the éommon-ordervdated L{.5.2®Q1 paséed '

'be ?ﬁhis Hon’ble Tribuhal in 0.A. No. :30/2®o1i '

31/2@01 arid 61/2001 is annexed as ANNEXURE-R/S5. 'i
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11. That in regard to the statements made in paragraph
17 ~of _the written statement, it is stated that the
constitution of the Screening Committee was = in

contravention"Qf'the.circular of December 1997. Since

the Screening Committee was constituted in violation of

the ‘circular of December 1997,.1its proceedings are ab

initio 'void. It is further stated that the Directof,
CBI is'not competent to change the Constitution of 'the
Scfgeniné'Cqmmittee thmsically'or arbitrarily.

12. That the sfateménts made ih parégraph 18- of the
written-étaiement-are denied énd it is stated that the
ConstitQtion 6f.the Screening Committee has:to “be in

conformify .with the circular of . Décember 1997.  The

methodology which is required to be followed has té.'be

in terms of the circular - of December 1997. ‘The .

combetent authority cannot to -sQit its  convenience
change * the methbdology and the parameters for
considering the case of the)Appliéant~foﬁ ébsorption>in
CBI. Aé‘the constitution of.the Screening Comhittee

itself ‘was ab initio void, its findings in reggrd to

the-VﬁpplicaEt were devoid of any legal sanctity. 7 In-

the case éf the Applicant, the methodology for
cpnsidering the cése for absorption as laid down by ﬁhe
Circqlar of December 1997 was nét fdllowed; .Not -on1§
the cbnstitutioﬁ 'Qf the.Screening. Committeé was in
contréventiéh of circular of Decembé% 1997, but it élsg
took iﬁto considefation those véry materials which it

could. not have taken into_-consideration for assessing

the casevpf the Applicant for absohptidn.



1
[ el
o
"

13. That' the statements made in paragraph 20 of the
written statement are denied and the statements made in
paragraph 4.19 of the -Original Application are

reiterated ahd reaffirmed.

14. That  in . regard to the statements made in
paragraph 21vof the written stétement, the Applicant
has no commént to make on the same as it;is part of the
_record. |

15. That in regard to the statements made in paragraph
22 .of the written statement, it is stated that it is
not the case of the Appliéant that he has an inherent
right to gontinue in CBI on_deputation for. indefinite
’vperiod. The case of the Appiiéaht is that he has a.

right to be considered for absorption- in CBI in terms

-~ of the circular of December 1997. -

16. That in regard to the statements made in
pafagraph» 25 of the written statement, it is stated
that the constitution of theAScréening Committee itself
vis illeéal; Moréover, it cdnsidered the case of. the
Applicaht for absorption in violation of the
methodblogy laid down by the circular of December
1997. Hence, it 1is staﬁéd that the members of the

Screening Committee acted arbitrarily while ‘taking a

decision in a matter pertaining to absorption of the
Applicant in CBI. It is denied that the assessment of

the applicant by the SCreening Committee was done in
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$ysﬁématic andlmethodiéal manner and as sfated earlier,
thej Screening Commiﬁteg consideréd the éase'lof the
éﬁpliéant for absorption'by‘takihg into éonsideration
those materials which it cught not to have takeﬁ into
consideration. fhe method agopted in considering thg
case df the Appiicant for absorption in_CBI was wholly
 i11ega1 and arbitraryd and was ndt ih _ferms of the

circular of Dedember 1997.

17. That the‘statements made in paragraph 27 of the
whitten.staéemént are denied and the staﬁé&ents maae in
baraéraph 4.26 of the‘:Original Application "afe
réiterated and 'reaffifmed. It is denied that the
departmentél proceeding against the Appli;ant could not
. be cpmpLeted because the Abplicant put unnécessary
hurdle and adopted dela?ing tactics. The departmental:
i proceeding égainst the Apﬁiioant could not be completed
‘because the Disciplinary Authority found it impossible.
to'proceed‘inltﬁe matter'ddevto total lack of evidence.
Mor@o&er,A the Hon’ble Tribunal ih its judgment ‘énd
order commbn dated May 14, 2oollpassed in 0.A. NQ.>
30/2001, 31/2@@1 and 61/2001 had Cleaély 6pined that
fhe disciplinary: proceedihg “against the Applicént,
cagnot be said té be legaliy tenable. Despite the
direction‘ of the Hon’ble Tribunal to» complete the
proceeding ekpeditious}y% the CBI authoriﬁy has faiied'
to do so. The factum oflApplicant‘going to the Hon’ble
Tribunal for redressalﬂ.of his grievance cannot be
treated to be a case of putting ynnecessafy hurdle and

adobting of delaying tactics on the way of completion
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0f the gisciplinary proceeding. In this connection, it

is stated that the Division Bench of the Hon’ble

Gauhati High Court in its interim order dated 16.5.2001

had stated;that.the Applicant shall nqt‘be- repatriated

'to~_his parent départment\till the enquiry against him

is completed.

t

18. That the statements madé in paragraph 28 of the
written statement are frivoldus and vexatious. It is
stated that there is a valid ground for the Applicant

to file . the instant appliqation and the same has

substantial MErit. It is not the'-Applicant who 1is

harassing the CBI, but it is the other way. round.

19. That in regard to the submissions made under the

heading "ground.for relief”, the Applicant reéerveslhis'

right to make appropriate legal submissions at the time

of hearing of this case.
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VERIF 1C AT I ON

.

I, Suresh Pal Singh~Yadav, éon_qf Late‘Netra Pal

Singh VYadav, aged about 48 years, resident\of Dorothy

.Apartménﬁ,lq4th Bye Lane, ABC, Tarun Nagar, 6.5. Road,
gywahati,'do hefeby solemnly affirﬁ'and verify that the
sﬁafément made in paragraphs i, 2, 2.5, 2.6, 2.7, 2.5,
Srto 9, 11 to#lé are true fd my knowledge ;7th03e-‘made

in paragraphs 2.1 to 2.4, 10 being matters of recprds

are true to my informations derived therefrom and the

rests are my humble submissions. I have not

suppressed any material fact.

And I sign this verification on this 27th day of

June 2@02 at GuWahati.

Sunsgin Ked Stargh Nootow

o
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._Lq” ‘/\c(l()'ns_;“are required 1o be (aken for maklng recovery of excese
i Expendltm e from

oflicers whose teiephone bills  at

office and residence aro
abnommlly high much

above the LC‘I”!”'

A clc arcut celling. needs Lo he lald down
53 above which. the oﬂluél.

haS to pay flOlu hls puclfot Instead of gcumg approval of

. hlghet QI(W:IS Wwhe roUtlner approve. excess expenditure as they the

mselves are
. not f:ee from such blemishcs : R

Mllcage t,Iwn by vehides of branch are
chedwd Lo llnd out the e

poor which needs to be
asons [or such poor mlleage and correctlve acllons taken

\

: withlu a month.
(Xlll)
Reglon

T

.

There are shortage of conslal)lc drlvers. The 1.0, may allow the

to make few dnect recrultiment of constable drlver
dlfhculue\ duc to which vehicle

L xivy

to overcome- the
are lylng Idle without being put to proper use.

5P should lay. down clear cut target for each 1.O and P.p.
consul{allon with D.1.G. In the beghnning of the

ldzsposal of »Id cases, iew ¢

In

year for laylng down thime limlt for-

ases, collectlon of SIR of quality Including trap and D.A.
;,'cases d:sposal ofcases from Trial I?W\ f‘omplalm ete.
'"',‘(.XV) . SP should stop giving rew

‘ ard Indiscriminitingly - which sotetlime puts
S the branch tn avrkward

position as In case of Shrl S:p. Slnph Yadav who Is uslng It
lu his a:ivmuuge while fightling his case in CAT, buwalmti

(XV]) 59 should’ timdertake ltemwlse verificatlon of ¢
Malkhana WhICh he has not done as ye

K

ase propertles In the

L which should be done without further delay

| , /JJ;ZSO
l,? [ KN
(K.C. 1<anunpo) I
DY.INSPE CTOR GENERAL OF POLICE
L CBI NER GUWAHAT %
Om _Prakash, Supdt, of Yallce,.CBI, Guml_rgl_l , o ;‘-';7-
CCBEID t\.o ) | Dated. 13.1.2000
IS - l'(i"]’ . {:. '
i 5
Y
i .!f 2 :
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ceside s ahending to the above work, all the above three ofticers will be rasponsible for 1
velling . @il .,urt matters concerning their Zones/Regions/Branches. )

- Admipistration Division, Speclal Units, Legal Division, CFSL and Tralning Academy will ;
function diractly under the supervision of Director, CBI. Files related to CFSL, Legal Divislon %
and Traisina Academy will be put up to Director, cBl through Dy. Director (Admn.)/Joint Director ‘
(Admn.). e :

i
| | |
All oifisers of the rank of SP and above canlour within the jurisdiction of Special Director/ o
Addl. Director ﬂjlb.me-per.mission-of.Special-Dite.ctor/Addl. Director, But for {ours heyond the S\MQ -
Jurisdiction of Speclal Directors or Addl. Directors they will need prior permission.of the Director. £
N6 hon-er. i-ed officer will be. permitted to travel by air unless thera is extreme emergency and g
wiicyean.o! be anticipated. in this case, Special Directors and Addl. Direclors may permit 1
thor 12 5 avaiby airand then obtain ex-post-facto sanction from DCBI. No Jt. Director or other
-offi sers o e permilled to allow anybody's journey by air. C t

;

L
It is also made clear that all Central Branches are the responsibility of the Addl. Directors/
Special Ditertors within the respective area. But for the sake of uniformity all the cases of  °
Central Branches will be referrad to DCBI for his approval/confirmation with the 3
recommendations of Spl. Director/Add!. Diractor by the respeactive JDs. ¢

Sd/- (JOGINDER SINGH)
Director, CBI

UL

rp. -CPRiStanding Order No. 30, dt. 12-12-96

" ki been broughttomy notice that some Suprintenduents of Police.in the Branches are
conc1:ting direct recruitments 1o the posts of Constables. This practice should be stopped
forthwith and recruitment should be done only centrally. Please indicate the total number of

vacancies that are lying in your Branches. No appointments should be made 1o this cadre .
unlzss Hars approval is obtained. . .

Sd/- (JOGINDER SINGH)
Director, CBI

FURSEESEDURSSSSe o 2 o]

\G/JC:BI Standing Order No. 32, dt. 27-12-96 _ "

Sups’ ¢ Sanction of Rewards and Honorarium.

o The rewards and honorarium are given to the CBI Officers and the Ministerial staff as a
recognition of extraordinary efforts made by them and fnr acls of conspicuous initiative 1o
accomplish special tasks assigned to them. These Incentives are also intended to motivate the
officars and staff to put In thelr best and achieve excellence tind perfection in their task. Therefore,
‘_'ll.:?.f..?)‘:';iiiﬁ;"vﬁ_n.d_DQ"_Q_!féLf,i_lJm.QanI)QLb.‘e_giV_en-_ for performing routin.e"wgrku_ansi_é‘_s_g.ﬁ_rnng_&ﬁe
claimed as_ a matter_of right. The grant of rewards/honorarium has heen regulated by H.O.
Srders issued from lime to time in tune with the provisions of F-13-48, FR-46(b), SR-9, FR-11.

+
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Vide H,O. Letter No.29/3/1970-Ad. ll], dated 21-5-86, a comprehensive and consolidated . =+

. Brochuta cnntalnmg up-to-date instruction for sanction of rewards has been issued to all the 1. .
Branchas/flegions. Ws@ﬁxﬂ&eﬂeﬂh&mﬂs Coget
Q.Qnggh""ugj BLQghu[g to make certain changes in the instructions :— - 3 DR

e R g

e

s,
ER

st.Ne. | ;CI,rcular No. & Date

it e

1. No, 29/4/81-Ad. Ill, dated 3-2-87

2. | No. 8/2/84-Ad. 1V, daled 18-3-87
3. | No.29/4/86-Ad. Ill, dated 23-6-87

4. | No. i6/2/89-PD, dated 25-1-89

| No. 29/4/81-Ad. lil, dated 1-8-90

6. Mo. 8/1/90-Ad. IV, dated 21-9-90

" Re-dalegation of powars In me field of hone‘rnrium. !

' ] ""‘“1". o
Subject - . AP TR ¥

Enhancement oi powers with regard 1o grant of
rewards—Control of Budget. ‘ :
3] W1y ;}‘I'J“g_[’ )‘l‘.“:‘.

Re-delogation of powers In the fleld of Konorarium, *

Enhanceimant of powars to grant rewetdsﬁClarmceuon ",

A
- .

Guldelines for grant of rewards to Informants and

Government servants in raspect ol disproportionate -

assels cases, e

T s+ OB iy p

Enhancement o! powers with regaid to grant of.
rewards—Contol of Budget.

SRR Y

. A N
7. No. 20/2/90-Ad. 1I!, dated 1-11-90 Grant of reawards for accident- l(ee driving to CBI : "
: A . Constables (Drivers). R, o
8. No. 20/4/81-Ad. lil, datod 27-11-80 Sanction of rewards/onorarium. : . Sk
', LR : . “,;«‘,,:.'\',; ¥
‘ 9. | Mo. 8/1/90-Ad. IV, dated 21-9-80 Re-delegation of powars in the fieid of honomrlum AV i
Db ' N2
7361 No. 20/2/80-Ad. I, dated 4-12:80 Grant of rowards for accident-ltee driving to CBI.,
1 : ' . Constables (Drivers). . e b I
. ; ) S ';‘.';4 ,:,w ‘\}i
11, No. 8/1/80-Ad. 1V, dated 20-12-80 Re-delegation of powers In the field of honora{lum t" &9
12. . No. 8/1/80-Ad. I\I/, dated 1-1-91 Regmding partial modification of H.O. Order No 11023/:‘
. ‘ : 80(U.0. No. 8/1/80-Ad. 1V, dated 21-8-80)." e
74_ 3 mwmmMmmmmmmmmmmmewW
. 4 ‘~ 4y A,: o
¢ 'ases gonerally fit for sanction of reward . ;
.,, ‘& V
o Where the officer has shown more than ordm iry initiative to accomplish result which =‘
is instrumental to or very helpful for the detaction of an oﬂence/collecllon of very
important clue to work cut the case. ) : ST
iiy Notable etforts of the officer/olficers resulung itv a breakthrough in a very dtﬂlcult o
and blind case. !

$/1114 CBYY6--8 B
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i (V). No commendation certific
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(iii)  Detection of the caseinavery sh
by the officer or team of officers.

(iv)_~ Conviction of accused chérge-sh
v */against the investigation by CBI.

(V)  Arrest of abscondin
etc.

A

eeted without any adverse éomments by the court

gaccused vital to the trial cf the case filed by the CBI In the court

.

(vi)  Successful traps of quality soon after the evént,

(v} Disposal of long pending trial cases, tracin
.+ +¢ v other cases mentioned above,

\(lj)/{‘.ases generally not fit for reward

{

g of abscondlng accused etc, apart from

H

'\Mbutine work by an officer in the investigation of the case.in the field or{n the oﬂic;e.
gi)/ordinary performance vis-a-vis investigation of cases. = s

g § sue sommen:s
(iif) Cages whe(e such action hasml_aﬂeeg_‘r_eggg.r_mp_r.,n
anticorruplion cases.
) Cases where investigation has Jed to closurc i v.ant of any breakthrough in the
‘ investigation, ) L
(‘) Cases where cohviction has been éccompanied by adverse stricture against CB|
investigation elc. :

ey 'Giuldingilnstructions for sanction of reward

() Recommendation ldr rewards to the officers be submilted within one week from the

date of completion of the task for the timely and prompt recognition of the
commendable work done by the individual concerned.

(i) Rewards and commendalion certifical es should hormally not be granted to the officers
of the rank of SP ang above as a mailer of principle. However, appreciation letter
may be issued to SsP/DLAs in appropriale cases by Director, CBI ag Head of the
Department, Therefore, cases deserving conspiciious recognition of the efforts made
by the officers of the rank of SP and above can he submilted to Director, CBI.

(i DIsG/SsP are not competent to sanction rewards to Gazelted Executi\)e, prosecuting
and officers of other Departments. These will be sanctioned by Director/Special
- Director/Addl. Director, ‘

1o ths staff/officer working/posted
officer. However, recommendation may
hose jurisdiction they are posted.
ate/letter of appreci=fion will find place in Service Book/
VL ACR of Gazetted Officer except it has been parniited by Director, C8BI. However, for
=z + Non-Gazelted Officors entries for CC, apnreci *ion lellers, cash rowards should be
h—.‘“—'—-'—. ********* e ——— o e o T e g —— e T e ——
made in _S_e\rgl_ga‘g_gq@il]k:iw_l[‘ be subjact 1o rigsid anial verification and cerlificalion.

st
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ey

ort span of tiine owing to painstaking efforts made

ded agalnst the accused nersons in -
26 »2G against the accused p 2rsons i
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6

by Cirector, CBI.

by wirector/Special Director/Addl. Director, CBL.

Oificers after conviction of the case.

sanction .:; authorities should consider each case on merils.

i 4, Pewors of CBIOfficers to sanclion rewards
e © o EUIADIMG Rs. 1000/,
" .~ .o ¢ UGDD Rs. 3000/-"
= I L0 éoim Director Rs. 5000/-* ]
] S - ' 'SplJ/Add!. Director Rs. 6000/-*

5 Normal celling for sanction of cash rewards

ranks are : uggested as below :—
o

\

Daslgnation of the Oflicer

e

Maximum amount of reward to be given to an
; employae on a singie occasion

Maximum amount of
can be given

that

(vi) Appreciation letlers issued by other Departments to the Officers of CBI generally
are not to be placed In the Personal File/Service Book except when it Is so approved

(viij) ~ Co-nmendation certificate to Govt. servants other than that of CBI will be approved

(viii) . The decislon to issue commendation cerlificate/letter of thanks to private peisons
: 1l be considered in Head Office by Director, CBl only in cases involving Gazetted

(ix) Cash rewards to the outsiders will be sanctioned froim SS Fund only and not from
regular allowances and Honorarium Head. This re

ward is to be sanctioned by CBl
Officers as per limit laid down for the sanction ofre

wards in respect of CBI Officers.
_(x) Ministerial staff will not be sanctioned cash rewarci.

,/

The < ove guidelines for grant of rewards are only illustrative and not exhaustive. The

reward
to an

employee on a single occasion.

"' The ceiling within which rewards should normally be given to individ

) *Howaever, in the event of giving teward to tha same employee beyond these limits o
\ occaslon, the case will have lo be sent lo DIG/ID/AJ!, Diractor/Speclal Director,

.

ual employees in different

n second and subsequent
as the case may be.

.

-
-

PO

[ zputy Supdt. of Police

Rs. 1000/
Inypector ' Fls. 750/-
‘Sub-inspector Rs. 650/
;\Mv.'.'Subdnsp'ec\or Ra. 600/
;291 Constable Hs, 500/
Constable Rs. 400/

o g o e T

© Ohe roward to an individual officar per quarter woutid

2

Sp-cial_Director/Addl. Director, as the case may be.

¥ e
3
b

@ 1o sufficient to acknowledge his
loutstéymding contribution, if any. However.in overall one Ir-sividual officer s .

rev,” v exceeding As. 5000/- per vear per case unless. il is appr » Director/Special
it izire _r/Addl Director, CBl. Any exception 1o it will have t2 be clearly justified by cogent and
kF acie qué 1@ grounds in support thereof. This will require approval of Division Head, viz. Director/

-

i
-4

-8
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6. Reward for accident-freo driving

AN

11-90, the following rewards will b.'ve‘ P 3

L

It s‘upersession of Order No. 29/2/90-Ad. 11, dated 1-

admis sible to the drivers for the accident-free driving :—

(a), Hilly Areas _
. For every 10,000 kms. accident-free driving Rs. 700/-
. - - (Silchar, Shillong, Shimla, Imphal, ltanagar, . RETI
~Agartala, Aizwal, Dehradun elc.) C
(b). Plain Areas '

For every 15,000 kms. accident-free driving Rs. 1,200/-

N

Accounting & budget control of reward

{a)  SsP will restrict the rewards to aver

(b)  Amount of rewards exceeding three
U with tul!iUslificationlhereof.

{€) Quarterly Returns will be sent t
~ - proportionate limits,

" i)  Reward is to be shown separalely in

\

age of last three years in this account; _
years average will bé sent to H.0. for sanction

pe d
N S

0 H.O. 1o limit the expenditure under this,head 1o

Budget estimales, o
€ Honordrium

Honorarium is sanctioned to Ministerial stalf of CB|

No. 13 of. Gowt. of India on the subject and SR-9. Honorarium is a recurring or hon-recurring -

payment granted to the Gowt. servant as remuneration for special work of an occasional and
intermitlent character. The following_quidelines are 1o be keptin vie Admini i
authorily in deciding each case for sanction of honorarium to the s — B

as provision of FR-46(b) r/w Declsion

(i)~ No honorarium iis "édmissibléfor'temp_orary increases in work, which are-normal
incidents of Government work and form part of ‘
servanls according to general principle,.enunciated in FR-11. EEETIN

(.- Honorarium should not be granted to officers engaged in work which forms bart of
"~ their normgl dulaeg_even :f}hew&rk_aner the office hours, vide Order (4) above. i
{i’)  No honorarium should be given when

. a Government servant performs dutieson
another sanctioned post in addition to the norm

al duties attached to his own post,
vide Qrder (6) above. » SEE
(iv)  No honorarium should be granted in case

S Where overlime allowance has been

paid to the staif in connection with The same viork
Limit for sanction of honorarium by CBI Officers
. SP/AD/AQ/AIG Rs. 400/-* )
nIB/0D As. 500/ | Maximum amount of honorarium
Joint Director Rs. 1000/-* } that can be given to an employee
Snl/Add, Diractor Rs. 1500/-* | on a single occasion
Jlrector, CBI Rs. 2500/- |

*Hawever, in the event of giving honorarium to the sama employoe Lo

yond those limits on second and subsequent
9:caslon, the case will have o be sant lo DIAMD/AA!. Director/s

pocial Diraclor, as'the case may be.
a8

e ———.

18 Iegitimate duties of Government R
Tove

.
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10. Masimum honorariym that can be sanctioned by the Head of Deptl, is Bs, 2500/- In each

case. Indhe case of recurting honorarium his limit applies 1o 1he total of recurring payment

mwmmgmmammkwmmﬂmmﬁmmgmwum
year pst oa &&Uﬂﬁmmal_emglgyg.emmm :

1 1.1t r ¢%been observed that the Govt _instructions on the sanction of rewards and honoranum
tothe o‘u‘lcers and staff are not being complied with by some officers properly. This may have
-~ serious repercussion interms of audit ob;ectuon and recovery of excess amount paid. Therefore,
" in order to ensure compliance with the Gowt.'s instructions it is reiterated that all offlcers of the
CBI should refer to these instructions while sanctioning reward and honorarium.

L adsdition to the existing instructions prescribed for grant of reward or honorarium. as
ﬂ.gul ‘cnad gbove, the sanclioning authorities while sanctioning. mﬂamlnpnmauum_sho_md alsg
bgwnugmm_mnggw_ehne_s — N

(i) The.sanctioning authorities should use the powers of sanction of rewards only in

respect of officers/stalf working under their administrative control.

(i) 1t any authority intends to grant reward or honoratium to any officer or staff not
working under his adiministrative control the proposal with fuil justification should be
sent o concerned compelent authority or Admn. Divir. of Head Office, as the case |
may be, for consideration and orders in regard 1o sanction of reward/honorariumto.

siich officers.

‘/(iii) Lrawmg and Disbursing Oflicers should ensure whether the reward or honorariurn’
wihe concerned officer has been sanctioned by the competent authority. The DDO
concerned will also maintain separate register for the hororariunvreward in respact
of each staff/employee. Bills should be passed or presented to P&AQO only when the
DDO is fully justified aboul This,

T (iv) Wheneverhonoranum is sanclioned to an employue/ofhcer the amounl of honorarium
already granted to him/her on earlier occasions dring the same financial year, may
also be indicated clearly. As the sanctioning aulhomy is not in a position to know
these delalls the officers initialing the proposal {er sanction of honorarium should
.indicateit.

~/ (v¥: No officer_shall sanction honaratium/reward to any individual in excess of his
" "Jelegated financial powers s as menljoned at paras 4 & 6. It shall be submilfed 1o Thg
competent authorily through the Controlling Off Officer.

13. A3 laid down above budget for Reward and Honoranum shall be shown separately for
eachSrench, The budget amount for this purpose will be restricted to the average of last three  © .

veaiw, Any departure from the budget limits shall be with prior sanction of the Head Office. - '~
Quar”n.ly Return shalil be sent to H.O. for monitoring of expenditure under the Heads :
Honorarium & Rewards. All the DIsG and JDs shall cornment upon grant of reward/honorarium -
during their inspection of Branches with a view to ensuring compliance of relevant instructions
in their proper spirit.

Receipt of this circular may be acknowledged to DD(AYCBI.

e

Sd/- (JOGINDER SINGH) o
Director, CBI .~ > ="
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REWARD ROLL STATEMENT OF SPE eeesceeeesssos GUWAHATI BRANCH.

SPECIAL POLICE ESTABLISHMENT

SPE BRANCH/OFFICE GUWAHATI
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CENTRAL BUREAL OF mvmmmuom
N.E.REGION :: ::  1::: GUWAHATIE

»

All 1.0s must be aware that a Speclal drive has been launched by all

Franches of CBl w.e.f. 15th of this month.During this drive all efforts should be focussed on
conducting Surprise checks at cuttlng edge level and at places where there are scopes for indulg‘ng
Vi'n corruptions such as In stores, booking counters, traveling train, pass post Oflice etc. Keeplng
watch at Public Offices where there Is scope of corruption, FCI Depots, welgh Bridges, Hotels
wehre domestlc LPG Cylinders arefused Instead of commerclal LPG (,ylmdus, if it constltutes

offenres under EC Act. should also be pald attentions.

2. Each I.O should organised one such jolnt surprise check which

‘may be vizvle ending In actionable result, of registration of a PE/RC ctc.

, ' 3. Efforts should also be made for organise ralds in DA cases against
“Senler Officers on (raps. '

(S

4. Result should be rcportcd on daily basls to Lhe Pollcy Divlslon

wm .opies to Reglonal DIG and ]D(Fasl)

a el

v 5. Actlons taken by each 1.O. v:.uld be reviewed after a fd‘l"tnlghl

for miking assessment of his performance In this regard.While_sincere efforts wiil be'sulr(ably
FALLL: il )

@\mrdqd any slackness will have. the opposlle conscquences.

L

the undersligned. .

DYINSPECTOR GENLI'J\I Ol POLICE
CBI NER GUWAHATI

To ‘ '
SP:CBLH CB L
Guwal: {l/Sllchar

AT

RN
—

s mrnrnaeopn UIEEE IR T

B Tt

T
.

6. SP should daily monitor the performances of 1.Os and report to

Sd/-
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- CENTRAL ADMINISTRATIVE TRIBUNAL TR
GUUAHATI BENCH | B

Orfiginal Applicatlon.Noo.SO,Si 61 o} 2001

"Dato of Ordaxt This Ls tha Oay of May 2001,

HOM'BLE MR. JUSTICE D,N.CHOWOHIRY, VICE-CHALRNAN
HON'DLE M. KeK.SHARNA, ADMINISTRATIVE MEMOER

Suregh Pal Singh Yedav, Inepector ‘ BT S
(Undor suspaneion), Lo : '
Contral Bureou of Investigation,
Offico of tho Supdt. of Police, . .
Contral Burosu of Investigation, - : ' I
R.G,Dagueh Road, Sundarpur, vl
Guwahati « 781 0ps, cee voo Appliacant’ R

By Advocete Mr, 'B.'K.'Shdmn, Ne. PuKe Tiuard - P |
ﬂr.U.K.Gaquami ° : o -

;-VO‘

o Rela Karnungo, Deputy Inepector General of L N
s oot Police, . Contre) Bureau of Investigation, o

v - North Euntarn Raegion, ' RS
“Guuahatia3 . N

S s o cg vrAens

2+ The D‘W.Sylno;uo.tpr Generul of Pdlicw, . FRUET ™

Central Buresu of Investigation, : : RN
;¢w~iNotth;ﬁmotarn'WQQion' v -

CE Guwahatia3 - '

" Ths.Unlon of Indis through the Searstory

" to.the.Go vernment of Indiae, iN
“Minfotry of Persorinel & Tralning, P O
v - Nou Delhi.2, see *se . Respondants ... o
;- %8y Advocate Mr, A.OWb -Roy, Sr. C,G.S.C. S Ny,
T IR ) ' . -
JROER v
:,\;‘x . ,'.,-, o . ) ' ";A .
CHOWHU RY J.' (V‘ C’) 5 - ’ PRMTINN -Jz.":' ’ { N
‘Qohg 30,31 & 61 of 2001 are takun up (brNansid:r;tigg ?f ; ?
tong@og ®ince all theae Applicetions o-braac,sélc-dam;’?igf C '
xi:bpogAayiulng out ef like situations apportnininé to ihf : ﬁ
p;dppiﬂty of initletion of the thrae dopiitménfal.piéo;;d~ ;
inge., The eppllicant aua;iluq'tho legitimacy of thae 6r°rﬁ; o {»- 't_ J;_
suld ncﬁion@ af the ruopondqnto 88 well ag the Oontinuénc¥V o ;
of the depyrtmantal proce®dinge egainot him, {n those R TR
........ ‘ ' . ) 1
0'“.#. .‘ }
‘ ' 1 Contd, ,2 fﬁ
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i G B J ’
I ‘1 ; : \% o




2. * \uo havo heard learned ceunsel flor tho parties
at langth. Artat going through the waterials on rncorde
and upon considering tho aubmionion on behalf of thu
;3 are o tho opinion thaet these are tho cascs

be sald

partioen,
vhere the 1mpugnod dnpartmental proceadings ocan,
to be chally unoyetainable, Fhae artiale of charqoo are

framed againat tho applicant. He hao already submitted
hio ertton etatomante danying end disputing the glle-~
gatiana, A1l things coneidared, we are not Lnclined

to 1nhorvwno wnd ws aro of the viou that the d-portnnntnl

« progaodings in quastion ohould proasad end come to its
logical ond as par lave

‘3 Enqui ry Officor has already been appointed and from
tha aonduct of Enguiry folco; and aelso from tho maeteriels
" on receorde, ‘we do nob.p-tcuivo any dipability &in the

Enquiry Offlcur and to dobilitate hié from the Enquirye . .
Ceneidoring all eopacts of the matter ve, houavor, feul

that the reapaondent no.? Shri K.C. Kanungo, Deputy

Xnepcotor Gonepal of "’ Polict should not act as a diooipli-

nary suthority. Tho applicant hlo specifloally expressad

his apprshenalon that he is nat expecting te Qot troatmnnt

Ln hand of Respondnent No.1 as the disoiplinary nuthorihy.

bo Mes B.Ke Sharma, learnnd Senior counvel fur the
applicant particularly referrod tovun.to the oboarvations
magde by the aforementioned Officer of Paliow, in his.
order deciding to hold a formal enquiry after rogeipt of
the uwritten otahomﬁnt. Considaering thoe findings and

observetions made in ths aforeseid order resd uith the

Conld, .3
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urittan otataaont filod ua fool that 18 uduld'nuﬁf

PR N

be nppropriutu ror tho oeid buonondmnt to aot uo

rnoaued.;ua huvo udnptnd thio oourae to mocu.n thm

'{0 oty

Reopondont No.1 to cct a8 & dxooipllnary nut;ority'
. la,’

kD o'mlir»! .

-dono, but uhould m&nLreotly nd uudoubtwdly ﬁo saen: to
fge e,‘,'l
be donn.‘JuotLeo muot bs rootod in (onfidonce. Tha
: I:(‘ | f"
concornud suthorities inoludlng tha Dlrwctoa, C&L, pro

ordsced to ot accardingly. The enquiry shall nou procnod ‘

no per lau, We oxpoet that the wnqulry ohall be wnductud S

.
W itea. n\f" .

with utmucn oxpodition. Yo, howavoar, mmku it cleer Lhat

hhu nppliaant mhnuld ontitlud to ralve aJl “the Logal

et t'(J .

1nMan tha oa B ro reiued in tha O.A.a 1noluding tho ;
o PEB ST RN RS . n;

mnintainibility at tho dopurtmenuml prooaodinga berot

PR d;‘é*‘
onmliry aa uull as the diaoiplinary thhuritiuo. v

, !-'. #, ,u'

Uith tho obsorvation mada sbovae, the mpplicntions ¥

atand disponaed of, Thoru ohall,,hounvar, be na oxdar umf
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Y \

to goctn,
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