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Notes 

:15.5.02 	Heard Mr. B.K. Sharma, learned 

5r. counsel for the Applicant. 
t. F. f(' Y 	50/- dii , ' 

'"• P iA 	 ' 	 Issue notice to show cause as to 

application shall not be admitted. 

Also, issue notice to show cause 

as to- why interim order as prayed for 

\' 	 shall not be granted. Returnable by 

two weeks. 

\ 	 I 	 List on 30.5.2002 for 4dw144ron. 

( 	 -- - 	 - 	

- 

1' 	1 	• 
- 	

Member 	 Vice-Chairman 

e, 	o 	mb 

/ 	 30,5.02 	 Written statement has been  
_New .  U—. 	 - 	j, 	 filed. Considering the factg of the 

, 	4JJ 	 case, the applicatjon is admitted, 

he respondents may now produce recor- 

ds, if. any. Let the matter be listed 
0 	- 	 - 	for hearing on 5.6.2002. Since the 

	

- 	 matter posted for hearing on 5.6.2002 

- 

	

	 we donot feel to pass interim order 

at this stage. 

4 	 -- Vice-Chairman 
LI 	 mb 

'I 	 . 	 - 
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5.6.02 	 Mr.P.K.Tiwarj learned counsel 

on behalf .  'of Mr.K. Sharma prays for 

adjournment to file rejoinder. Prayer 
k 	 is allowed. List on 28.6.02 for héáiing. 

• k :__-  
S. ( K4 J. el 	 Vice-Chairman 

Jf'iL1iT 	VITATIVIIMiA JiTi"!. 
:HO1i 	ITAHf.WW  

• 2.6.02 	. 	It has been stated by Mr A.K.Choudhury, 

,. 

	

	learned )dd1.C.G.S.0 that he has rceiyed 

rejoiderintheCourt today.'' 

on th prayer of the counsel for the 

parties the case is adjOurned to 12.7 .02.. 

• 	Member • 	 Vice-Chajrman. 

pg  

1112.7402 	
Mr.S.Sarxna learned counsel pay 

for little accommodation on behalf 

Mr.P.IC.Tiwarj learned counsel for the 

• 	

, 	 applicant. Let this case be listed for 

hearing ?ri5th July 2002.' 	
44) 

/ 
L - 	t4einberTL' L• 	 -i ) 	Rice-Chajnna 

im 

-' 	• ' 	. ' 	- 15.7.2002 	Heard Mr.P.K.Tiwari, learned counsel 
o 

• - ' 	for the applicant and also 1r.A.Deb Roy, 

- learned Sr.C.G.S.C. for the respondents at 

length. List the case again for further hear-
• 

' ing on 20.8.2002. 

In the meantime the learned Sr.counsel 

for the respondents rx is directed to obtair 

S 	 necessary instruction on the matter. 

Member 	 Vice-Chairman 
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23.9 • 02 : 	Judgment pronounced, kept 

in separate sheets. The application 

is dismissed in terms of the order. 

No order as to costs. 

Notes of the Registry 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.154 of 2002 

Date of decision: This the )\3day of September 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Suresh Pal Singh Yadav, 
Inspector, 
Central Bureau of Investigation, 
Office of the Superintendent of Police, 
Central Bureau of Investigation, 
Guwahati 	 Applicant 
By Advocates Mr B.K. Sharma, Mr P.K. Tiwari, 
Mr S. Sarma and Ms U. Das. 

- versus - 

LI 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Personnel and Training, 
New Delhi. 
The Director, 
Central Bureau of Investigation, 
New Delhi. 
The Selection Committee headed by 
Mr Y.P. Singh, 
Deputy Inspector General, 
Special Crime Branch, 
Central Bureau of Investigation, 
New Delhi. 
Deputy Inspector General, 
Central Bureau of Investigation, 
North East Region, 
Guwahati. 
The Superintendent of Police, 
Central Bureau of Investigation, 
Anti-Corruption Branch, 
Guwahati. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
Respondents 

OR D E R R 

CHOWDHURY. J. (v.c.) 

"Justitia est constans et perpetua voluntas jus suum 

cuique tribuens - Justice is the constant and perpetual 

wish to render to every one his due." 

Emperor Justinian 
Institutiones 
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Is it lawful? Is it right? The legitimacy and 

correctness of the decision making process in the area of 

absorption of a deputationist is the key question raised 

in this application in this proceeding. 

2. 	The basic facts leading to the institution of the 

present proceeding is usefully simulated from the 

following passages of the Judgment and Order of the 

Hon'ble Gauhati High. Court dated 5.2.2002 in wP(c) 

NO.3420 of 2001: 

The petitioner who was working in the U.P. Traffic 

Police as S.I. He was sent on deputation to the CEl in the 

year 1993. In 1996 options were sought from those who 

were on deputation with the CBI whether they wanted to be 

considered for absorption in the CBI. The petitioner gave 

his option for being considered for absorption in the 

CBI. However, before any final decision could be taken on 

his option he withdrew the option by writing as follows 

on 8.9.98. 

To 
The Superintendent of Police 
CBI/ACB/Guwahati. 

Sir, 

I had joined the CBI/ACB/ Shillong Branch 
on deputation from U.P. Police for an initial 
period of three years in September, 1993. As the 
said period is already over in 1996 and I was not 

V  relieved despite my earlier representation in 
this regard. It is therefore requested that I may 
kindly be relieved at the e a rli est. 

From the aforesaid letter it is quite clear that 

prior to 8.9.98 the petitioner had also requested that he 

be relieved but since he had not been relieved he made a 

request again on 8.9.98 to be relieved to join his parent 

Department. It is the case of the petitioner that later 

( 	 on he withdrew his request dated 8.9.98 for repatriating 

him ....... 
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him to join the parent Department. He wanted that his 

case be considered for absorption in the 'CBI. This having 

not been done the petitioner filed an O.A. before the 

Central Administrative Tribunal. It may be observed here 

that in the year 1998 1  to be precise on. 29.9.98, the 

petitioner was conveyed the adverse remark which are to 

the following effect: 

"(i) 	He has tendency tofinalise cases without 
selecting clinching evidence. 

(ii) He is an indisciplined officer and exhibits 
insubordination occasionally." 

The Central Administrative Tribunal dismissed the O.A. 

holding that petitioner has no right to be absorbed while 

on deputation and further found nothing wrong in the 

recording of the adverse remarks. Hence the present writ 

petition." 

3. 	By the Judgment and Order mentioned above, the 

Hon'ble High Court disposed of the Writ Petition with the 

following directions: 

"(1) If 	the 	representation 	of 	the 	petitioner 
against 	the adverse remarks 	for the year 
1998 communicated to him on 20.9.98 has so 
far 	not 	been 	decided 	by 	the 	competent 
Authority 	the 	decision 	on 	the 	same 	be 
taken within a month. 

 While 	deciding 	the 	representation 	as 
aforesaid the observations made regarding 
the 	correctness 	of 	the 	adverse 	remarks 
made 	by 	the 	Central 	Administrative 
Tribunal 	should 	not 	be 	taken 	into 
consideration 	and 	the 	Authority 	deciding 
the 	representation 	should 	form its 	own 
opinion and came to independent findings. 

 After 	the 	decision 	on 	the representation 
is 	taken 	as 	aforesaid 	the 	case 	of 	the 
petitioner 	for 	absorption 	in the CEl 	may 
be 	considered 	in 	accordance 	with 	the 
relevant 	circulars 	on 	the 	subject 	and 
entire 	service 	record 	of 	the petitioner. 
The result 	of 	the representation and any 
other 	relevant 	considerations 	including 
the 	petitioner's 	application 	dated 
8.9.1998 	or 	any 	previous 	application 	to 

the......... 
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the effect that he may be repatriated back to his 
parent Department and withdrawal of that request 
after 8.9.98 may also be taken into consideration. 
This may be done within one month of taking of the 
decision on the representation of the petitioner 
against his adverse remarks." 

Consequent to the order of the High Court the respondents 

communicated the decision of the competent authority in 

respect of the adverse comments in the ACR for the year 

1998 vide letter dated 4.3.2002. By letter dated 

26.3.2002, the S.P., CBI enclosed the Fax Message dated 

22.3.2002 sent by the Administrative Officer, CBI, New 

Delhi advising the applicant to appear before the 

Screening Committee on 28.3.2002 at New Delhi in 

connection with his permanent absorption in the CBI. The 

applicant by his letter dated 28.3.2002 expressed about 

his difficulty to reach New Delhi before the Screening 

Committee on 1.4.2002 and accordingly sought for time 

enabling him to make necessary preparation to appear 

before the Screening Committee at New Delhi. By a Fax 

Message dated 11.4.2002 the applicant was advised to 

appear before the Screening Committee on 19.4.2002. The 

applicnt wrote back to the respondents questioning the 

legallity of the action of the respondent authority in 

disposal of his representation/appeal as to the recording 

of the adverse remarks. The applicant also mentioned 

about the adverse entries in his ACR for the year 2000 

and also as to the factum of his submission of 

representation against the adverse entries. In the said 

communication he also mentioned for rescheduling the 

Selection Committee meeting to enable him to reach New 

Delhi and appear before the Screening Committee. The 

applicant finally appeared before the Screening Committee 

on 29.4.2002. By the impugned order dated 12.3.2002 the 

applicant ........ 
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applicant was informed that on due consideration the 

Screening Committee did not recommend the case of the 

applicant for permanent absorption and the 

recommendations of the Screening Committee was approved 

by the Director, CBI, New Delhi. By the impugned order 

the applicant was relieved from CBI with immediate 

effect. Hence this application assailing thee legality and 

validity of the action of the respondents in repatriating 

the applicant to his parent department with lawfully 

considering his case and thereby refusing to absorb the 

applicant permanently in the CBI. 

The respondents contested the application and 

submitted their written statement. In the written 

statement the respondents stated that the respondents 

acted lawfully and the applicant's case was considered by 

the Screening Committee. The applicant was called for an 

interview and assessment was made in terms of the 

criteria laid down by the Head Office to assess his 

suitability. Considering all the aspects the committee 

did not find the applicant suitable for being recommended 

for permanent absorption in the CBI. The competent 

authority on consideration of all aspects of the matter 

declined to absorb the applicant. The respondents also 

stated that the recommendations of the Screening 

Committee was approved by the Director, CBI, the 

competent authority and accordingly the applicant was 

repatriated to his parent department. 

Mr P.K. Tiwari, learned counsel for the applicant 

I argued the matter at length. The learned counsel 

contended that though a person on deputation does not 

have.......... 



have a right to be absorbed in the borrowing department, 

he has a right to be considered in conformity with the 

professed norms and instructions issued from time to 

time. The learned counsel more particularly emphasised 

that the ciruclar ,  dated 17.12.1997 which indicated a 

scheme for consideration. The learned counsel took pain 

to bring to our attention th circulars issued by the 

authority from time to time and emphasised on the 

entitlement for a fair consideration on the strength of 

the decision rendered by the Hon'ble High Court in WP(C) 

No.3420. The learned counsel submitted that the direction 

issued by the High Court was nat sedulously adhered to 

by the respondents which ultimateiy affected their 

decision on the matter. The learned counsel in support of 

his contention also relied upon a decision rendered by 

the Supreme Court in Rameshwar Prasad Vs. Managing 

Director, U.P. Rajkiya Nirman Nigam Limited and others, 

reported in (1999) 8 SCC 381. 

6. 	Opposing the claim of the learned counsel for the 

applicant, Mr A. Deb Roy, learned Sr. C.G.S.C. submitted 

that the applicant was an out and out deputationist and 

the right to work on •deputation emanated from a consensual 

decision. The applicant was brought on deputation with 

his and with the consent by the parent department and the 

borrowing department brought him on deputation for a 

period prescribed. The applicant as a deputationist 

claimed more right than the terms of deputation. The 

learned counsel for the respondents, however, submitted 

that the case of the applicant was considered for 

( 

	

	 absorption with due deference to the Judgment and Order 

of the High Court and on consideration the borrowing 

department ........ 
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department did not consider him suitable for absorption. 

The learned counsel invited out attention to the 

proceedings of the Screening Committee that met on 

29.4.2002 for assessing the case of the applicant and 

stated that on consideration of all different aspects, 

the committee did not find the applicant suitable for 

being recommended for permanent absorption in the CBI and 

the competent authority on assessment of all the aspects 

of the matter ordered for repatriation of the applicant 

to his parent department. The applicant was relieved from 

the CEI. 

7. 	As per the pleadings, the applicant was appointed 

as Inspector of Police in Delhi Special Police 

Establishment Division of CEI for a period of three years 

in the first instance with effect from the forenoon of 

24.9.1993 untilf further orders. At the relevant time the 

applicant was holding a substantive post of Sun-Inspector 

of U.P. Traffic Police and he was brought on deputation. 

By communication dated 16.10.1997 the respondent 

authority in response to the communication of the parent 

department dated 30.7.1993 sought for necessary sanction 

for extension of the period of deputation of the 

applicant for three years, i.e. upto 23.9.1999 in the 

existing terms and conditions and accordingly requested 

for according the necessary approval on that matter. 

According to the applicant he was a much 'sought after 

officer in the departthent during, that pe.riod;Jlowever, the 

situation was reversed and relationship between the 

applicant and his senior officers got strained. The 

applicant also submitted an application before the S.P.. 

CBIfor his release at the earliest. The ACR of the 

applicant ......... 

rV" 



applicant was also besmirched. The authority accordingly 

passed an order for his repatriation in a most illegal 

fashion. The applicant assailed the same as indicated 

earlier before this Tribunal. His appliction in O.A. 

No.338 of 1999 was dismissed, but then the High Court 

intervened and issued direction for his consideration. 

According to the applicant he did not receive a fair 

consideration. The Delhi Special Police Establishment and 

for that matter the CBI is a deputationist oriented 

organisation. There is no such statutory rules for 

absorption, but the department from time to time used to 

issue guidelines for absorption of the Inspectors on 

deputation in the CBI. In the Judgment and Order of 

the High Court the circular 17.12.1997 and the circular 

dated 25.11.1999 were mentioned. The full text of the 

circulars dated 17.12.1997 and 25.11.1999 are reproduced 

below: 

"The matter of deputation of Inspector 
and their absorption in CBI has been examined in 
the Head Office and following instructions are 
issued in order to streamline the procedure. 

Inspectors, who come on deputation, do not 
have nay inherent right of absorption and the 
discretion to absorb rests solely with the 
CBI. 
The Inspectors can be taken on deputation in 
CBI under the "deputation quota", which is 
50% of the total posts for the period of 5 
years extendable upto a maximum period of 10 
years. Under the Recruitment Rules, there is 
no provision for extension of the deputation 
period after ten years. In case an Inspector 
is not absorbed before completion of his 
deputation period, he/she must be repatriated 
to the parent organisation on expiry of 
his deputation period. No requests for any 
extension would be entertained by the Head 
Office in this regard. 

However, in case of Inspectors, who have 
completed maximum deputation period of 10 
years, it has been decided that those, who 
are not considered suitable for absorption 
should be repatriated. The Inspectors, who 
come on deputation in the year 1997 or 
earlier should be repatriated by April 1998 
positively. 
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Henceforth SsP of CBI are required to 
consider the request from Inspectors after 
they have served in CEI for at least five 
years as per criteria mentioned in the 
subsequent paragraphs. They would forward 
their names of suitable Inspectors in the 
prescribed proforma with their willingness 
(enclosed) to the Head Office along with the 
recommendations of their respective DIG and 
JD. The recommendations should reach the Head 
Office by 31st December 1997, so that the 
onward process can be completed by 31st March 
1998. 	the SsP will 	certify that the 
Inspectors recommended for absorption process 
the prescribed qualification and fulfil other 
laid down criteria. 

Scheme of Examination 
An examination wil be held for selecting 
Inspectors for absorption which will consist 
of .2 papers containing objective type and 
•descriptive type questions i.e. (1) General 
Knowedge (2) Law/IPC.Cr.PC and Evidence Act, 
Prevention of Corruption Act. 

Candidates equal to twice the number of 
vacancies to be filled up for absorption will 
be interviewed by a committeeconsisting of I 
JD, 2 DIGs and 1 SP. The Committee shall make 
recommendations taking into account of the 
results 	of 	written 	examinations 	(85% 
weightage) and Interviews (15% weightage) 
conducted bythem which will be approved by 
DCBI through JD(A). 
The following basic minimum qualifications 
are necessary for recommending the cases of 
Inspectors for absorption. 

Essential Qualifications: 
Bachelor Degree from a recognised 

University or equivalent standard. 
A minimum experience of 5 years serving 

in CBI. 
No Objection Certificate from the parent 

Organisation/Department. 
Certificate of no punishment during 

deputation tenure inCBI. 
An undertaking from the Inspector for 

accepting the liability of transfer to any 
Branch of CBI, as a condition of service 
(Specimen Enclosed) 

Note; Preference will be given to Inspectors 
having proficiency in basic data 
operation working on operating systems 
like DOS/Windows as Windows NT, RDBMS 
other ORACLE and applications Software 
like Lotus Approach, Freelance, Word 
Pro, 123 or MS Word, MS Excel, MS 
Power Point, MS Access. 

Director, CBI will be the final authority for 
J deciding absorption/non-absorption of any 

Inspector in . CBI and may relax any of the 
prescribed conditions for absorption as Inspector 
in CBI." 
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"CIRCULAR 

The matter of deputation of Inspector and 
their absorption in the CBI has been reviewed in 
Head Office in view of existing Recruitment Rules 
and following instructions are issued. 

	

2. 	Inspectors, who come on deputation, do not 
have any inherent right of absorption. The 
discretion to absorb them rests solely with 
the CBI. 

	

3. 	The Inspectors can be taken on deputation 
in the CBI under "deputation quota", for a 
period of 5 years extendable upto a maximum 
period of 10 years. 

	

4. 	Inspectors of Police who have completed 
maximum deputation period of 10 years, if 
not considered suitable for absorption, 
will be repatriated to the parent state! 
cadre. 

	

5. 	Branch SsP will consider the request for 
permanent absorption of Inspectors of 
Police only after'they have served the CBI 
for at least four years & subject to 
fulfilment of conditions as laid down in 
the following paragraphs. 

	

6. 	The willing candidates will' be considered 
& recommended for permanent absorption by a 
committee in Head Office duly constituted 
by the' DCBI. 

	

7. 	The following qualifications are necessary 
to recommend the cases of Inspectors of 
Police, for absorption:- 

Essential Qualifications: 

Bachelor 	Degree 	from 	a 	recognised 
University or' equivalent standard with 3 
years regular service in States/CPOs. 

OR 
Matriculation with minimum 10 years of 
regular service in states/CPOs. 
A minimum experience of 4 years service in 
CBI. 
No Objection Certificate from the pa'rent 
Organisation!Department. 
Certificate 	of 	no 	punishment 	during 
deputation tenure in CBI and clearance from 
vigilance angle. 
An undertaking from the Inspector of Police 
to accept transfer to any Branch of CBI, as 
a condition of service. 

1) 	Consistently good service record. 

	

8. 	The willing and eligible Inspector of Police 
may send their willingness to Head Office as per 
the proforma enclosed through their concerned 
Branch Otfice!Regional DIGs so as to reach HO by 
December 10, 1999. 

	

9. 	This issues with approval of the DCBI.' 
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A Corrigendum was issued against the Circular 

dated 24/25.11.1999 vid.e Memo No.DPAD11999/04267/A.21021/ 

5/99 dated 30.11.1999/2.12.1999, but the same is not 

reproduced since it is not relevant for the purpose of 

adjudication of this case. 

The respondents in the written statement annexed 

the proceedings of the Screening Committee for 

consideration of permanent absorptiqn of the applicant on 

29.4.2002. The Deputy Inspector General of Police, CBI, 

Special Crimes Division was the Chairman, the Deputy 

Director (Admn.), CM, Head Office and the Deputy 

Inspector General of Police, CBI, Special Unit, New Delhi 

were the two Members of the Committee. The Head Office 

laid down the following guidelines to assess the 

suitability of the candidates: 

"(1) 	Assessment on the basis of - 	40 marks 
ACRs for the last 4 years 

 Good entries including - 	 20 marks 
grant of rewards for the 
last 4 years 

 Technical Qualifications - 	 5 marks 

 Personal Interview - 	 .35 marks 

TOTAL - 	 100 marks 

As per the criterian fixed by the Head Office a minimum 

of 60 marks was to be obtained by a candidate for being 

recommended for 	permanent 	absorption in 	the 	CM. 	The 

Screening Committee on 	its own also decided to evaluate 

the ACRs in the following manner: . 

Outstanding 	 - 10 marks 
 Very Good 	 - 7 marks 

 Good 	 - 5 marks 
 

 
Average 
Below Average 	- 

3 marks 
NIL 



12 

A good entry and grant of cash reward were 
considered at par and it was decided to grant 
marks in the following manner: 

i) 	Rewards upto 3 per year 	- 	1 mark 

4 - 7 rewards 	 - 	2 marks 

8 - 11 rewards 	 - 	3 marks 

12 - 15 rewards 	 - 	4 marks 

16 and above 	 - 	5 marks 

From a maximum of 35 marks set aside for 
Personality Test the officer was granted marks on 
the basis of his performance in the personal 
interview." 

10. 	The Screening Committee took into consideration 

the four years ACRs of the applicant for the period from 

1.1.1997 to 31.12.1997 and likewise upto 31.12.2000. In 

1997 in the ACR the applicant was assessed as 

'Outstanding', in 1998 'Good', in 1999 'Average' and in 

2000 'Below Average'. Out of 40 marks of ACR account, the 

applicant was awarded 18 marks. Marks were also allotted 

for the rewards earned by the applicant. In 1997, the 

applicant earned 4 rewards, in 1998 the applicant earned 

two rewards, in 1999 he earned 1 reward and in the year 

2000 no rewards were earned by him. 4 marks were 

accordingly awarded to the applicant out of 20 marks for 

rewards. Out of 5 marks for Technical qualification the 

applidant did not get any marks. Out of 35 marks 

earmarked for personality test, the applicant was awarded 

20 marks. Accordingly out of a total of 100 marks, the 

applicant secured 42 marks. Since the applicant could not 

secure the Bench Mark of 60 the Committee did not 

recommend his case for permanent absorption in the CBI. 

The Committee in its note also mentioned about imposition 

L/ 
of minor penalty on the applicant. Because of the 

minor penalty of stoppage of three increments with 

cumulative effect imposed on the applicant on 2.2.2001 

and......... 
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and a chargesheet for major penalty served on him in 

another matter on 22.5.2000, the applicant was not 

recommended for absorption. In the note the Committee 

also mentioned that the case of the applicant was not 

recommended by his Branch S.P., his Regional DIG and his 

Zonal Joint Director for absorption. The Committee also 

noted that the Chief Vigilance Officer, CEI (Policy 

Division) also did not give vigilance clearance for 

absorption of the applicant in the CBI. It also took note 

of the adverse entries in the ACR for the year 1998. 

11. 	Mr P.K. Tiwari, 	learned counsel for the applicant, 

strenuously urged that, the Committee fell 	into error 	in 

its 	decision 	making 	process 	by 	taking 	irrelevant 

considerations. 	Mr 	Ti'wari 	submitted 	that 	the 	order 	of 

imposition 	of 	minor 	penalty 	of 	stoppage 	of 	three 

increments 	having 	cumulative 	effect 	imposed 	on 	2.2.2001 

was not operative in view of the order passed by the DIG, 

CBI, NER, 	Guwahati 	vide 	letter 	No.CBI.ID.NO.2045/A/20/  

157/93-NER 	communicated 	to 	the 	applicant 	by 	the 	S.P., 

CBI, 	ACB, 	Guwahati on 2.8.2001. The learned counsel also 

submitted 	that 	against 	the 	finding 	in 	the 	ACR, 	the 

applicant submitted an O.A. before this Tribunal and the 

O.A. was under active consideration. 	The Committee could 

not have taken 	into accOunt 	the adverse entries 	in 	the 

ACR. As per the High Court's order, the authority was to 

consider 	the 	applicant's 	case 	in 	the 	light 	of 	the 

Circulars. 	Mr 	P.K. 	Tiwari 	is 	partly 	justified 	in 	his 

criticism. 	Obviously, 	the 	minor 	penalty 	imposed 	on 	the 

applicant 	was 	kept 	in 	abeyance 	by 	the 	order 	of 	the 

authority. 	Similarly,' the 	legality 	and 	validity 	of 	the 

adverse entries in the ACR of 1998 were under challenge 

before 	the 	Tribunal 	in 	O.A.No.127 	of 	2002 	on 	the 	date 

when the Screening Committee met and in fact by Judgment 

and.......... 
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and order dated 11.9.2002 the Tribunal allowed the 

application and the adverse remarks recorded in the ACR 

for the year 1998 wereset aside and quashed. But, that 

by itself will not invalidate the merits of the decision 

reached by the Screening Committee. The reason being that 

it was not a case of subjective satisfaction, where on 

failure on one of the grounds it will be impossible to 

predicate whether the authority would have reached its 

satisfaction on the basis of the rest of the grounds. The 

test here was an objective one and if some of such tests 

failed, but others are sufficient, the order would still 

be sustained. Admittedly, in the year 1998 the applicant 

was graded 'a good officer'. Taking into consideration the 

total marks received by the applicant out of 60, the 

expunction of the adverse entries in the ACR would not 

have made any improvement in the- Bench Marks, which 

required 60 marks. Even otherwise, the ACR was not the 

sole input for absorption in this matter. 

12. 	Admittedly, the applicant was not recommended for 

absorption by the Branch S.P., the Regional DIG and the 

Zonal Director, which was one of the essential 

requirement insisted upon by the Directorate of CBI vide 

memo dated 26.4.2000. In its conclusion the authority 

only referred to the adverse entries in the ACR of 1998 

in addition. On the face of the other reasons, the 

recommendation of the Screening Committee cannot be said 

to be arbitrary or perverse. No malafide alleged against 

the members of the Screening Committee. The Screening 

Committee, in our opinion acted fairly. They have 

assiduously assessed the merits of the applicant for 

L  
in the light of the policy laid down by the 

Directorate. In the absence of any legal constraints, the 

Director and for that matter the Screening Committee was 

within .......... 
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within its jurisdiction to regulate its own affair in the 

area of assessment and awarding marks. 

Mr P.K. Tiwari, the learned counsel for the 

applicant, submitted that the respondents failed to carry 

out the direction issued by the High Court to take note 

of the relevant circulars including the circular of 

17.12.1997. In our opinion the circular of .1997 is not to 

be taken literally. The said circular though prescribed 

the scheme of examination, the scheme did not work as is 

revealed by the communication No.DPAD12002/2002/A.20014/ 

1609/93 dated 29.5.2002 wherein the authority clarified 

the decision and mentioned that the said policy could not 

be materialised and no absorption was made against the 

circular. The absorption policy of deputationists was 

subsequently reviewed in the year 1999 and a fresh 

circular to that effect incorporating the revised 

criteria for absorption and constitution of a Screening 

Committee dated 24/25.11.1999 followed by a Corrigendum 

dated 2.12.1999 with the approval of the Director, CBI 

was issued. As per the said scheme absorption of 

Inspectors was being done according to the policy 

guidelines contained in the Head Office Circular dated 

24/25.11.1999. 

We have given our anxious consideration in the 

matter.. In our view the applicant's case was fairly 

considered and thereafter the authority thought it fit not 

to retain the applicant. The scheme of deputation is well 

known. The officer retains his lien in the parent depart-

ment. The entire scheme of deputation in based on consent-

arieity. The approval and/or assent of the employer is essen-

tial. One cannot claim to be absorbed as of right. The very 

'. 	 scheme........... 
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scheme of absorption is based on consent and harmony. No 

master can be compelled to employ a servant, any more 

than a servant can be compelled to serve a master. The 

applicant is a permanent Government servant having a lien 

on the post in the State service. Therefore, he is 

entitled to all the rights available under the law in 

the parent service. In the CBI, the applicant came on 

deputation and he cannot claim any right of being 

absorbed or continue to be in service in the borrowing 

department unless the borrowing department has agreed to 

absorb or retain him under it. In this context it would 

be. appropriate to recall the following passage from the 
G 

decision of the Supreme Court rendered in State of Punjab 

and others Vs. Inder Singh and others, reported in (1997) 

8 SCC 372: 

"The concept of "deputation" is well 
understood in service law and has a recognised 
meaning. "Deputation" has a different connotation 
in service law and the dictionary meaning of the 
word "deputation" is of no help. In simple words 
"deputation" means service outside the cadre or 
outside the parent department. Deputation is 
deputing or transferring an employee to a post 
outside his cadre, that is to say, to another 
department on a temporary basis. After the expiry 
period of deputation the employee has to come back 
to his parent department to occupy the same 
poaition unless in the meanwhile he has earned 
promotion in his parent department as per the 
Recruitment Rules. Whether the transfer is outside 
the normal field of deployment or not is decided 
by the authority who controls the service or post 
from which the employee is transferred. There can 
be no deputation without the consent of the person 
so deputed and he would, therefore, know his 
rights and privileges in the deputation post. The 
law on deput'ation and repatriation is quite 
settled as we have also seen in various judgments 
which we have referred to above. There is no 
escape for the 'respondents now to go back to their 
parent departments and working there as Constables 
or Head Constables as the case may be." 

The aforesaid decision was referred to and relied upon 

by the Supreme Court in C. Rangaswamaiah and others Vs. 

Karnataka ........... 
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Karnataka Lokayukta and others, reported in (1998) 6 SCC 

66. 

15. 	The decision of the Supreme Court in Rameshwar 

Prasad (Supra) referred to by the learned counsel for the 

applicant is not applicable in the instant case. in the 

aforesaid case the borrowing Undertaking specifically 

pointed out about the excellent service record of the 

petitioner there, wherein it was stated that 'he was 

useful in service and recommended to pass appropriate 

order for his absorption. His appliáation for absorption 

was within three years as provided in Rule 5. There is 

nothing on record to indicate that for any reason 

whatsoever, he was not required or fit to be absorbed or 

the power under Rule 5(1) of the U.P. Absorption of 

Government Servants in Public Undertakings Rules, 1984 

was not required to be exercised in his favour." On the 

strength of the Rule, the petitioner in the 

aforementioned casewas asked to exercise :his option and 

the petitioner accordingly exercised his option for 

absorption in December 1987. As per. the rules, no 

Government servant was to ordinarily be permitted to 

remain on deputation for a period exceeding five years. 

The delay or in advertent inaction on the part of the 

officers of the Nigam in not passing appropriate order, 

the Supreme Court observed, would not affect the 

appellant's right to be considered for absorption in the 

service of the Nigam as provided in Rule 16(3) of the 

recruitment rules. On consideration of the materials on 

record, the Supreme Court in the aforementioned case, 

found that the appellant was absorbed from 19.11.1990 

because from that date his deputation allowance was also 

discontinued ........ 
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discontinued. The Supreme Court observed that on the 

basis of the statutory rules as well as the policy, the 

appellant stood absorbed in the service of the Nigam. In 

the instant case, the facts are totally different. On 

consideration of all the materials on record, in our 

opinion the authority fairly considered the case of the 

applicant and thereafter it reached its decision not to 

absorb the applicant in the department. 

16. 	The rules of recruitment framed uner Article 309 

of 	the 	Constitution 	of 	India 	statutorily 	indicated 	the 

methodology 	of 	filling 	up 	of 	the 	post 	of 	Inspector 	of 

Police 	in 	the 	CBI. 	The 	post 	of 	Inspector 	of 	Police 	is 

classified 	as 	General 	Central 	Service, 	Group 	tCu 	Non- 

Gazetted, 	Non-Ministerial 	post 	as 	indicated 	in 	the 

Central Bureau of Investigation Group 'C' 	Executive Posts 

REcruitment Rules, 	1996. As per the Recruitment Rules 50% 

of 	the 	posts 	are 	to 	be 	filled 	up 	by promotion 	failing 

which 	by 	deputation/transfer 	and 	the 	remaining 	50% 	by 

deputation/transfer. 	As 	per 	the 	Recruitment 	Rules 	the 

period of deputation, 	including the period of deputation 

in another ex-cadre post held immediately preceding the 

deputation is ordinarily not to exceed five years, 	which 

may be extended for a further period of five years out of 

which 	sixth, 	seventh 	and 	eighth 	years 	with 	the 

recommendations 	of 	the 	Board 	consisting 	of 	the 	Joint 

Director 	(Administration), 	CBI, 	the 	Deputy 	Secretary 

(Vigilance), Department of Personnel and Training and the 

Deputy 	Director 	(Administration), 	CBI. 	The 	rule 	also 

provided 	for 	ninth 	and 	tenth 	years 	extension 	of 

deputation, 	approval 	of 	the 	Secretary, 	Department 	of 

Personnel 	and 	Training 	is 	mandatory. 	There 	is 	no 

provision 	for 	absorption 	in 	the 	Recruitment 	Rules. 	The 

competent ....... 
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competent authority, however, introduced a methodology 

for absorption in the administrative exigency. In the 

backdrop, the rights and liability of the deputationist 

for being absorbed in the borrowing department is to be 

adjudged. Admittedly, a deputationist is not entitled to 

claim as of right for being absorbed. His right to be 

considered for absorption is to be viewed in the context 

of the public employment as well as the public interest. 

The legal policy of absorption in absorbing an ad hoc 

employee is obviously distinct from the right of 

absorbing a deputationist. Absorption of a deputationist 

is consensual and discretion exercised for absorption 

must subserve the public interest as well as in public 

purpose. It is the administration, who is the best judge 

of its requirement and the quality of the officer to be 

fitted in their set up. 

17. 	On the conspectus it emerges that the applicant 

was not recommended for absorption by any of the 

authority prescribed under any of the circulars. No 

infirmity as such is discernible if the authority failed 

to adhere to the 1997 circular as was indicated by the 

respondents in theirwritten statement. Admittedly, the 

circular was meant for the year in question. The 

authority also explained that the circular was not 

workable. At any rate, even under the old circular, 

qualifying in the examination was not the sole crieteria. 

Apart from that the deputationist was to be recommended 

for absorption with the recommendations of the respective 

DIG and the Zonal Director prior to SsP of CBI was 

required to consider requests from Inspectors who are 

authority to forward the names of suitable Inspectors in 

the prescribed proforma with the recommendations of the 

respective....... 
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respective DIG and Zonal Director. Records c,learly 

indicated that selections were made on the basis of the 

subsequent circular. Seemingly, the authority adopted the 

same standard in the matter of absorption since 1999-

'2000. It would thus not be appropriate for us to find 

fault with the process of absorption in not adhering to 

the 1997 circular as argued on behalf of the applicant. 

No malafide or improper motice is imputed on any of the 

members of the Screening Committee. The Screening 

Committee consisted of persons with experience in the 

field with the knowledge of job requirement. They 

assessed the merits. We do not find any room to find 

fault with the process of selection. The Screening 

Committee found the', applicant not eligible. As stated 

earlier the claim of a person serving under deputation is 

to be viewed in the light of the statutory mechanism 

provided in the recruitment rules. In this context it 

would be apt to recite the following observations of the 

Supreme Court in Kunal Nanda Vs. Union of India and 

another, reported in (2000) 5 SCC 362: 

"It is well settled that unless the claim 
of the deputationist for a permanent absorption in 
the department where he works on deputation is 
based upon any statutory rule, regulation or order 
having the force of law, a deputationist cannot 
assert and succeed in any such claim for 
absorption. The basic principle underlying 
deputation itself is that the person concerned can 
always and at any time be repatriated to his 
parent department to serve in the substantive 
position therein at the instance of either of 
the departments and there is no vested right in 
such a person to continue for long on deputation 
or get absorbed in the department to which he had 
gone on deputation. The reference to the decision 
reported in Rameshwar Prasad v. M.D., U.P. Rajkiya 
Nirman Nigam Ltd. is inappropriate since the 
consideration therein was in the light of the 
statutory Rules for absorption and the scope of 
those Rules .................. 
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The reach and range in the sphere of absorption of 

deputationist was cogitated by the Supreme Court in Union 

of India Vs. S.N. Panikar, reported in 2002 SCC (L&S) 

905. The claim of an employee under deputation in the 

legal framework as delineated in the statutory provisions 

of the Recruitment Rules came to the fore, and the 

Supreme Court held that such employee cannot claim any 

right to such post for being absorbed. In the context of 

the terms of deputations the right and the status of a 

deputationist 	as 	is 	understood 	in 	the 	service 

jurisprudence as well as statutory rules regulating to 

the post of Inspector of CBI, the impugned action of the 

respondents cannot be flawed as arbitrary, unreasonable 

and unlawful. 	No illegality or irrationality is 

discernible in the action of the respondents in declining 

to permanently absorb the applicant in the CBI. 

In judicial review the court is not sitting on the 

judgment on merits of the administrative decisions. In 

the decisionmaking area, the administration has a wide 

choice in selecting persons for absorption as per their 

own conception of ends. It is not for us to impose our 

choice, in the garb of Judicial Review. The court is to 

confine itself to the recognizable principles of law and 

at all costs we are not inclined to expose ourselves to 

the charge of usurping the executive province on the fact 

situation. In judicial review the court is basically 

concerned with the decision making process and to see 

/ 

	

	whether powers are exercised reasonably and in good faith 

and correct grounds. 
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20. 	All in all and all added up we do not find 

any merit in this application. Accordingly the same is 

dismissed. There shall, however, be no order as to costs. 

\1 	C 
K. K. SHARMA 
	 D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

OA No. 154 of 2002 
(S.P. Singh Yadav -ye- Union of India & Ore.) 

List of dates with brief facts 

14.10.93 	Applicant is a Post Graduate in Chemistry 

from Agra University and was sent on 

deputation from Uttar Pradesh Police to CBI 

for a period of 3 years vide office order 

No. 1621/93 dated 14.10.93 passed by the 

Assistant Director, CBI, New Delhi. The 

appointment was made effective from 24.9.93. 

12.8.94 : While working in CBI the applicant also 

attended special course on computer 

awareness programme and in this connection 

he was issued with a certificate dated 

12.8.94 by the Joint Director/Special 

Inspector General of Police, 	CBI 	- 

(Annexure-A/1 page 25) 

In course of his service in CBI 	the 

applicant earned 17 rewards and 8 

commendation certificates for his excellent 

investigation in various cases. (Documents 

pertaining to rewards and certificates are 

part of the record in OA No. 127/2002 

4 
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wherein the hearing has been done and the 

judgment has been kept reserved. 

23.12.96 - While working in CBI the applicant expressed 

his willingness vide letter dated 23.1296 

for absorption in CBI. However, there was no 

proper consideration of the case of the 

applicant for his absorption In terms of the 

various circulars and orders of the CR1. 

16.10.97 - The CR1 authority on completion of the 

deputation period of the appliant intimated 

the DIG (personal) UP Police that the 

services of the applicant are required by 

the department and it Is not possible to 

relieve him. It was requested that necessary 

sanction extending the period of applicant 

in deputation for 3 years more i.e. upto 

23.9.99 may be accorded and conveyed to the 

CBI office -. (Annexure-A/2 page 26) 

That thereafter applicant continued working 

in CBI. However, from September, 	1998 
a- 

onwards there were series of happenings 

which resulted in strained official 

relationship between the Applicant and his 

senior officers. The facts pertaining to 

strained relationship with senior officers 

are part of the records in OA No. 127/2002 

which dealt with adverse remarks in the ACR 

of the Applicant for the year 1998. Hearing 
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in the aforesaid case has been done and the 

judgment has been kept reserved. 

8.9.98 - Being humiliated by the then DIG CBI the 

Applicant submitted a letter on the spot 

requesting 	the SP, CBI, 	Guwahati 	to 

repatriate him to his parent department in 

the State of UP. 

11.9.98 	- SP, 	CBI forwarded the letter of 	the 

Applicant. 

11.9.98 - The then DIG, CBI on receiving the letter of 

SP, CBI on 11.9.98, same day recommended the 

repatriation of the Applicant to Joint 

Director, East Zone, CBI, Calcutta and while 

doing so he made an adverse remark about the 

Applicant that "Sri Yadav who was a 

deputationist from UP Police completed his 

deputation period and further it is found 

that his conduct is unbecoming of a CBI 

Officer." 

30.10.98 - The uncalled.for observations of the then 

DIG, CBI while recommending the Applicant's 

requests for repatriation resulted in 

Applicant changing his mind of going back to 

his parent department. The Applicant instead 

decided to remain in CBI and to leave it 

only with clean image. Hence the Applicant 

wrote a letter dated 30.10.98 to the Joint 
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Director (Administration), CBI withdrawing 

his request for repatriation and stating 

that he was willing to continue in CBI. 

3.11.98 - Letter of Administrative Officer, CBI, New 

Delhi intimating the SP, CBI, Guwahati that 

the repatriation of the Applicant is 

approved by the competent authority and the 

Applicant is directed to be relieve 1 on 

repatriation. 

16.11.98 - Letter of the Applicant dated 30.10.98 

withdrawing his request for repatriation was 

rejected by the competent authority vide 

Wireless Message dated 16.11.98. 

18.12.98 - Since 	at 	the relevant point of 	time 	the 

Applicant was an Investigating Officer in 	a 

case 	relating 	to 	Fraudulent 	Drawal 	of 

advance 	T.A. against the Hon'ble Judges 	of 

C the High Court as well as the 	establishment 

staff 	of 	the said court 	from 	the 	Kamrup 
) 

Treasury, 	therefore, when the Hon'ble 	High 

Court 	came 	to know that the 	Applicant 	is 

likely 	to be repatriated soon, on 	18.12.98 

the 	matter of Applicant's repatriation 	was 

suo moto taken up by the Division Bench 	and 

the SP CBI was directed to ensure that 	till 

the investigation is complete and the charge 

sheet 	is filed the Applicant shall 	not 	be 

repatr I ated. 
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21.12.98 - The SP, CBI wrote to the then DIG, CBI, 

Guwahati in regard to the desire of the 

Hon'ble Court and as a result the 

repatri at ion of the Applicant was postponed 

till the filing of the chargesheet in the 

aforesaid case. 

March'99 - Some time after -March the Head Office, CBI 

asked the present DIG, CBI, North East 

Region for re-examination of the 

repatriation case of the Applicant 

16.9.99 - The present DIG, C8I, vide letter 	No. 

1444/142/99-NER dated 16.9.99 which 	was 

addressed to Administrative Officer (E), 

CBI, New Delhi, stated that the Applicant is 

handling number of cases and his 

repatriation at this stage would not be 

appropriate. 

29.9.99 - The Applicant was communicated with the 

adverse remarks made in his ACR for the year 

1998. 

- 	Immediately thereafter some time In October, 

1999 the move was made to repatriate the 

Applicant. 

October'99 - The Applicant preferred OA No. 338/99 

wherein he raised a issue of his absorption 

in CBI in terms of the scheme contained in 

22 
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various circulars. 

29.10.99 - The Applicant submitted a representation 

against the adverse remark made in his ACR 

for the year 1998. 

9.5.2001 - This Hon'ble Tribunal dismissed the OA No. 

338/99 on the ground that the deputationist 

does not have a right to continue on 

deputation if the borrowing authority wants 

to repatriate him on completion of his 

tenure. 

May, 2001 - The Applicant preferred WP(C) No. 3420/2001 

before the Hon'ble Gauhati High Court 

against the order of the Hon'ble Tribunal 

dated 9.5.2001 passed in 'OA No. 338/99. 

5.2.2002 - The Hon'ble Gauhati High Court disposed of 

WP(C) No. 3420/2001 by giving certain 

directions to the CBI. It was directed that 

the representation of the Applicant against 

the adverse remarks for the year 1998 

communicated to him on 29.9.99 should be 

decided by the competent authority and the 

decision on the same be taken within a 

month. It was also directed that after the 

decision on the representation is taken the 

case of the Applicant for absorption In CBI 

may be considered in accordance with the 

relevant circulars on the subject with 



I 
d 	 -7- 

entire service records of the Applicant. It 

was also directed that certain observations 

made by this Hon'ble Tribunal in regard to 

correctness of the observations of the then 

DIG that the conduct of the Applicant is 

'unbecomlng of a CBI Off icer should not be 

taken into consideration and the authority 

deciding the representation should formed 

its own opinion and come to Independent 

findings. The Hon'ble Court disposed of the 

writ petition with the observations that if 

the Applicant is adversely effected by any 

order that may be passed by the competent 

authority he would have liberty to challenge 

the same before a appropriate forum - 

(Annexure-A/3 page 27 to 33) 

4.3.2002 - SP, CBI, communicated the Applicant the 

final decision of the authority In respect 

of the adverse comment. 

26.3.2002 - Letter enclosing the Fax Message dated 

23.2. 2002 of the Administrative Officer, 

CBI, New Delhi, was sent directing the 

Applicant to appear before the Screening 

Commi ttee in connection with his permanent 

absorption in CBI, on 28.3.2002 which was 

subsequent ly altered to 1.4.2002. 

28.3.2002 - Applicant wrote the letter informing the 

competent authority about the practical 
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difficulties in immediately rushing to Delhi 

and to appear before the Screening Committee 

on 1.4.2002. 

11.4.2002 - Fax Message was issued by the CBI directing 

the Applicant to attend the personal 

interview before the Screening 

Authority/Board 	in connection with his 

permanent absorption in CBI on 19.4.2002 - 

(Annexure-A/4 page 35) 

16.4.2002 - In response to the aforesaid Fax message 

the Applicant gave a reply wherein at para 7 

of his letter he specifically stated that 

the matter for absorption is to be 

considered in the light of terms and 

conditions as laid down in CBI Circular 

dated 17.12.97, 25.11.99 and 26.4.2000. It 

was also made clear by the Applicant that he 

Is appearing before the Interview 

Board/Screening Committee in pursuance to 

the order of the competent authority and his 

submission to the said order may not be 

construed as his acquiescence to the 

proceedings which are apparently contrary to 

the scheme of the circulars governing the 

field. It was also stated by the Applicant 

that he would not be bound by any result 

which flows from such irregular proceeding 

in the matter pertaining to his absorption 

- 
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in CBI - (Annexure-A/5 Page 3). 

23.4.2002 - Letter of the CR1 authority directing the 

Applicant to appear before the Screening 

Committee on 29.4.2002 - (Annexure-A/O Page 

40) 

29.4.2002 - Applicant appeared before the Screening 

Committee which was headed by Deputy 

Inspector General, Special Crime Branch, Sri 

Y.P. Singh. It had two other members 

1st week of May'2002 - Applicant returned to Guwahati 

from Delhi. 

12.5.2002 - Applicant received the impugned office 

order No. 101/2002 passed by the SP, CR!, 

Guwahati relieving the Applicant from CBI, 

Guwahati with immediate effect in the 

afternoon of 12.5.2002 itself with direction 

to report to his parent department - 

(Annexure-A/9 Page-49) 

14.5.2002 - OA No. 154 of 2002 was filed assailing the 

legality of the office order dated 

12.5.2002. 

Additional Annexures and dates 

17.12.97 	Circular 	of CR1 	laying 	down 	the 

methodology to be followed In absorbing the 

deputatlonist - (Ann9xure-A/? Colly Page 41-

42) 
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25.11.99 - Another circular reviewing the 	earlier 

circular (Aflnexure-A/7 Colly, Page 43-44) 

26.4.2000 -. Another circular issued by CBI authority 

/ 	 (Annexure-A/7 Colly, Page 46-47) 

2.8.2001 - The only punishment given to the Applicant 

in course of his career In CBI, has been 

suspended by the Appellant Authority by its 

order dated 2.8.2001 pending disposal of 

the Applicant's appeal. (Annexure-A/8 Page-

48) 

- 	3 different disciplinary proceedings were 

initiated against the Applicant and the same 

were subject matter of OA No. 30, 31 and 

61/2001. Disposing these OAs by common order 

dated May, 2001, the Hon'ble Tribunal 

directed changing of disciplinary authority 

and also observed that the impugned 

departmental proceedings can be said to be 

legally unsustainable (Annexure-R/6 Page 29 

of Rejoinder) 

- 	Out of the 3 disciplinary proceedings one 

had been closed and the two are presently 

pending. 

0 £- 
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IN .THE CENTRAL ADM.INIsTAn:vE TRIBUNA03UWAHATI BENC 	• 	 .• 

• 	 !t'- Ii, 
JP1' • 	 O.A.No 	 of_2002 

•- • 	 • 

BETWEE 	••• 	•••• 

• 	 : 	 ...Shri: 	Suresh 	Pal 	Singh 	Vadav, 	In.spctor 

Central 	Bur.eau.of 	Investigation,, 	office 

of 	the Supdt. 	of Police, 	Central 	Bureau 

of' 	Investiçation,. 	R.G. 	Baruah 	Road., 

• Sundarpur, 	Guwahati-701005. 

.... 	aggIfEant  

AND 

1. 	The 	Union 	of 	India 	through 	the 

Secretary 	to 	the 	GovernmentH 	of 

India, 	Ministry 	of 	Personnel 	& 

• 	Training, 	New Deihi. 

2., The 	Director, 	Central 	Bure,au 	of,  

• 	Investigation, 	COO 	Complexy 	Lodhi 

Road, 	New Delhi. 

The 	Selection Commitiee 	headed 	by 

• 	Mr. 	V.P. 	Singh, 	Deputy 	.nspector 

General, 	Special 	Crime 	Branch,' 

Central 	Bureau 	of 	Investigation, 
• 	

C.G.O. 	Complex, 	Lodhi 	RoacL, 	New 

Delhi, 	which 	had 	its 	sitting 	an 

• 	 ' 29,4.2002 

	

for 	consideratjon .' 	of 

Applicants 	case 	for 	permanent 

absorption. in CDI.. 

Deputy 	Inspector 	General, 	Central 
• 	

• 	 Bureau 	of 	Investigation North • East 
Region, 	Chenikuthi, .Nabaraha 	Hill 

• 	 Side, 	Guwahati--3 	• 

The Supct0 	of Police, 	Central Bureu 

of 	Investigation, 	Anti-Corruption 
• 	

. 	 Branch, 	B uw ah 	t i. 	- 

Respondents 

DETAILS OF PPLICATIoN 

1 	PARTICUJROHE_'ORDER... 	AINST _JJHICH THE 

APPIL 11CATION.. IS MAIS_ 

Ths present application is directed against . We 

office order No. 101/2002 dated 12.5.2002 passed by the 
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Supdt of Police, CBI,Anti-CorrLp10n. Banch, Guwahati 

(Respndeflt No 5) reivifl.g the Applicant from CB, 

AntiCOrruPti0ni Branch, Guwaati with immediate effect 

from 1252002 (afternoon). repatriating 
the Petitioner 

to hiS parent department ie DirectOr General of 

Polie, Uttar .Pradesh. 

2 

The applicant declares that the subject matter of 

the instant application for .which: he wants redreSSl 

is 	well within the jurisdiction of the . Hon 

Trihunal. 	 . 

3... LJIITATIOJLL 

That 	the present application is within 	the 

tautOrY period of limitation . as provided 	under 

Section 2:1 of the Administrative Tribuflals Act, 19S5 

4 EeJ. 

4 1 	That the Applicart ~ 
in the present case 	is 

aggrieved by the office order No0 101/2002 dated 

1252002 passed by the Supdt0 of .Po];ice, CBI,,Anti 

Corruption 	Branch, 	
Guwahati (Respondent ,No 	5.) 

relieiflg the AppliCant from.. CBI, 	Anti-COrrUP'tion 

Branch, Guiahati with immediate effect from 1252002 

a.ternoo) repatriating the Petitioner a his ..parent 

deartmeflt i0e0 Director' General 	f Police, .Uttar. 

• 

 

P 
 . 

radesht 	
The impugned orderis in consequence f the 

recommendation of the Screening Committee headed by Mr0 

•'10P0 Singh,DIG, SpecialCrime Branch, Central Bureau 

of I nv estigation, New Delhi which held it s sitting 
on 



29.42032 	for 	consideration of Applicant's 	case 	for 

permanent abortion 	in CBI0. Not only the 	constitution 

and 	composition 	of 	the Screening 	Committee 	was 

contravention 	of 	the circulars holding 	the field 9 	b.ut. 

even 	the 	manner: and method adopted by 	the 	Screening 

CommitteC for consideration of the Applicant's case 

permanent absorption 	in CBI was in 	flagrant 	violation 

• 	..-of:.th.. 	e>ecuiive 	orders..and.circular:S-.speciai1Y 	th*:.:. .:•.' 

circular 	dated.17012097 	The Scheme of the 	aforesaid 

..circular prGvides for holding-of 	a.written 	examination 

consisting of two papers containing both ob:Jective 	and 

• descriptive 	type 	quest ions0 	As 	per 	the 	scheme 	of 

examination 	laid down 	in the said circular, 	85% 	marks 

are 	allotted to the written examination and 	interview 

• 	 is 	given 	a 	weightage. 	of 	15Y. 	in 	the 	case 	of 	the 

Applicant, 	no 	ijritten examination was held 	and 	only 

interview was taken0 	When the Appiiçant was invited for 

• intCrview 	before 	the 	•Responden 	No0 .:.3. 	Scieening-. 

• Committee, 	the Applicant 	in writing 	raised 	the 	issue of 	•. 

the 	entire 	scheme 	of absorption --laid 	down 	in 	the. 

• Circular 	dated 	170 12097and made 	it 	clear 	that 	his 

appea? 	ny for 3ntervlew before the Screeniny 	Committee 

shoul-d 	not 	be 	treated 	to be an 	act 	of 	waiver 	or 

acquiescence 	on 	his 	part. 	and.l -that, 	he 	would 	b.c 

• appearing 	before.the Screening committee 	in 	deference 

• 	
• 	to 	the orders 	issued by the competent authority0 	- 	The •. 

Screening 	Comniittee held 	its sitting on 2942012 	-and 

the Appiicnt rCturned to &uahati 	in th4 first week of • 

May 202 	Elefor'e 	the Applic-ant could 	file. the 	origin-al 

• 	 application befoe 	this Hon'bl ...Tribupal.- assailing 	-the 

very 	legality 	of 	the 	-Screening 	Committee 	which 	. 

-- 	 • 	 .. 
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considered his case for absorption, 	the impugned 	order 

dated 	12-2032 	was passed- by the 	Respondent 	No 	Ei- :--+.- 

relieving 	the 	Applicant 	from 	CBI, 	Anti--Corrupticn 

Branch., 	(3uwaha-ti 	on 	the basis- of. the.-r.ecommendation 	of 	:: - 

the 	Screening 	Comrnittee 	It is 	noteworthy 	that 	th- 

• 	cons-iderat-itn.crf:the 	Appl-icant-'s'case-for 	absorption 	by .  

the 	Screening 	Committee 	is in- 	contravention 	of .  the 

-di-rct-ion 	11 the Hon 'ble Gauhati High Court- which 	was . 

• 	given 	in 	itsorder dated 522302 passed 	in 	WF(C) - 

No 	342-0/2001b 	Hence.the 	present 	Original - 	Application--...... 

Now the 	facts 	in details 	- 

42 That the Applicant- is a post-graduate 	in 	Chemistry 

• 	from 	Agra University. 	He was sent on 	deputation 	from - 

Uttar Pradesh Pol i-ce 	to CBI 	for a- period -  of - three-years-  

- vide office order NQ 	1621/93 dated. 141093 passed 	.by 	- - 

- - 

the 	.Asstt..D-ir-êctOr, 	CB-i-..New 	Deihi: 	The 	appointment .-• ..- 

- 	- -was 	made 	effective 	from 	24.993. 	Initially 	- while - 

wOrking 	-'in 	UP 	Police-and- subsequently 	in 	CBI, 	the- -- 

Applicant 	also ~ attended special courses 	on 	computer 
• 	 - - 

awaren.ess-programmCo 	In 	this connection,-the 	Applicant ........ 

also issued with a certificate dated 	12094 by the 	- 

- Joint 	P irector/Spcial 	Inspector General 	of 	Police, - 	 - 

Central 	Bureau 	of 	Iniestigaion 	- This 	special - 

qualification 	of the Applicant has been stated 	herein - 

- in 	view of 	the 	fact 	that 	this is one of - the 	relevant 

- 	 . 	 factors. 	amon-gt 	others 	in 	a 	matter 	of 	permanent - 	 - 	 - 	 - 

absorption 	in 	CBI 	- 	 . 	 - 	 - 

- 	' 	

- Copy. 	of.- the -  certificate. issued 	by 	CBI 	authority 	-. - 

• 	 - 

- 	 pertaining 	to computer 	aw.arenes 	-f---the Applicant 

- 	 is 	annexed 	as ANNEX-UREAI2 	'-- - - 

/ 	
S 
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That the.performance of Applicant 	in CBI has 	been D3 

e emplary 	In 	course 	of 	his 	service 	tn 	CBI, 	the 

Applltant 	earned 	seventeen 	rewards 	and 	eight 

dommendation 	certificates 	for 	his 	excellent 

investigation 	in 	various cases. 	Applicant also handld •  

certain highly sensitive cases like 	a case 	relating 	to 

fraudulent 	.i;ithdrawai 	of 	advance 	T.A. 	aqainst 	the 

Judges of the Hon'ble Gauhati High Court as well 	as the 

establishment 	staff 	of the Gauhati 	High 	Court 	from 

- Kamrup 	Treasury. 	The amount was to the tune 	of- 	more 

than •Rs. 	38lacs. 	In this case 	also, 	the Applicant 	was 

given 	commendation certificate as well 	as cashl 	reward-. 

for his effectiv 	investigation. 	Documents showing the 

meritorious performance of.the Applicant and the awards 

received by him have been annexed 	in O.A. 	No. 	127/2002 

as, 	Anne.xure-A/1 colly. 	The 	aforesaid OA. 	is 	pending 

dispoal 	before this Hon'hie Tribunai 	The 	Apl icant 

craves 	leave 	of 	this Honble Tribunal. 	to 	refer 	
to 

Annexure-A/1 colly of O.Q. 	No. 	127/2002, 	if necessar-y. 

That 	in 	vie(L3 of 	the 	excellent 	performance 

given by the Applicant 	at 	Investigating Officer 	in CBI,- 

the 	CBI on completion Of the deputation period of 
	the 

Applicant 	vide 	letter dated 	:16.10,97 	intimated 'the 	
-DIG 

(Personnel), 	UP 	Police 	that 	theserice5 	
of 	....the 	. . 

Applicant are required by the Department and that 	it is 

not 	possible 	to 	relieve . him. 	. The. 	CBI, 	
therefprer 	. 

requested that necessary sanction extending the 	period 

of 	Applicant's 	deputation for threeyears 	
more 	.i.-e. 

upto 	23.9.99. may be acorded and conveyed to 
	the 	.CBI 

office. 	Here 	it 	is noteworthy that prior to this, 
	the 



Applicant . e.xpressed;hic3 willingness vide letteT 	dated 

2312,96 	for 	absorption 	in CBI0 	
However,, 	it 	appears 

that 	there was no proper consideration of the case 
	of 

the 	Applicant 	for 	his absorption 
	in 	terms 	of 	the 

variouS circulars and orders of.the CBI 

Copy 	of th 	letter dated 161097 is 
	annexed 	as 

V. 

NNEX 	 .. 

That 	pursuant '.to 	AnnexureA/l 
	. letter 	. 	d'ted' 

10974 	the Applicant continued workifl:g 
	in CF3I 	From 

onwards, 	there were series of h
appenings which resulted 

in 	'strained' . 	 official. 	r.ei.atipflshi.P5. 	between 	
the :. 

• 

Applicant and his senior officerS 	
The facts pertaining 

t 	strained relationship with senior officers are, 
	not .. .. 

relevant for the purpose of the present case 	HOwever, 

such 	'fact 	have 	been stated 	
in detail, 	in 	OA' 	No 

127/2ø2 	pending before this Hon'ble Tribunal 
	and 	the 

ave of 	thi.s 	Hon'be 	Tribunal 	
to 

Applicant 	craves 	l 	
.. 

refer 	to some of the averments made 

r'esulti'iQ 	n.v'ictim'iSati0r 	
f-,th'e .. AppliCafl 	by. the 

senior bfficials and consequent order of Applicant's 

repatriation.tà his .paren.dePartmt the Appiant • 

raised the issue of his absorption in Cj. in terms of 

the scheme . contained in various cicularS 	
In.. this 	- 

connection, Applicant preferred.0A No 	3B!99 before 
	V. . 

• ..this-_—Hon bI el-  Tribunal,  whi'chWaS heard by this Hon'b3e 

Tribunal during May 2001 and vid'e or;der dated 952001, 
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the Hon'bie TPihunal dismissed the O.A.No 338/99 on 

the .qrouind that a deputationist does not have a rijht 

to continue on deputation if the borrowing department 

wants to repatriate on completion of his tenure, 

47 	That against the order of the Hon 'ble Tribunal 

dated 95.2001 passed in O.A.NO. 338/99, the Applicant 

preferred. W0P(C) No. 3420/2001 before the Division 
•0 

Bench of the Hon b1e Gauhati High Court, The Honhle 

Gauhati High Court vide order, dated 522ø2 disposed 

of the the WP(C) No. 3420/2001 by giving the 

following directions to the Respondent Central Bureau 

of Investigation 

"ci) Lf the reprpsytation of the Petitioner agaInst 

the advere remarks for the yer 1998 

: c0mmt1 to him on 29999 has so far not 

been decided by the competent authoit- y, the 

dcc isiOn on the same be taken within a 'thonth. 

While deciding the repreentation as 'aforesaid, 

the obsertions made regarding the correctness 

of the adverse remarks made -by the Central 

Administrative Tribunal should not be taken into-

consideration and the authority deciding the ' 

representation should form its own opinion and 

came to independent findings. 

(iii) After the decision on- -the representation is taken 

as aforesaid, - the case of the Petitioner fr 

absorption in the CBI may be considered in 

accbrdance with thC relevant circuiars on the 
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subject 	and 	entire 	service 	record 	of the 

P.etiticner.•Theresult of 	the 	representatio and 

any 	other relevant considerations including the' 

.Petitione's 	appiicat.ion 	dzt6da 	8.9.98 	or any 

previous application to the effect that he may be 

- 	 repatriated, 	back 	to his. parent Tdepartment o 	ad 

withdrawal of that request after 89.98 may also 

be 	taken 	into donsidelation . 	This 	maybe done 	•. 

within one month of taking of the decision on the 

representation 	of 	the 	Petitioner 	against his 

adverse re'marks 

With the aforesaid di.rec:tions, 	the Honhle Gauhati 

High 	Court' 	disposed 	of the writ 	petition 	with the 

observations 	that 	if 	the 	Applicant 	is 	adversely 

affected 	by, 	any. 	order 	that-may be passed 	by the 	•. 

competent 	authority, 	he 	would 	be 	at 	liberty ,  to 

• ..ha.i.lenethe 	same 	before 	an-  appropriate- forum. " . 

Copy of the order dated 50,2002 passed in W.P.(C) 

No.3420/2001isaflneXed-as NNE-XUE'-A/3. 

4.E3 . . That after the order of the Honbie High Court 

dated 5.2.2002 passed in W.P.(C) No. 3420/2001 9  the 

Supdt. of Plice CDI, Anti-CorruptiOflDraflch, Guwhati 

vide letter date,2002ommL1flicated the Applicant 

the final decision of the authority in 'respectof the - 

adverse comment - in his ACR for the year 1998. 	The 

aforesaid . letter of Supdt. of Po.l ice, CDI 	dat-ed 

4.3.2002 was followed by another letter dated 263.2002 , 

-enclosing therewith a.Fa>message dated 22.3.2002 'of .- - 

Admthistrative -Officer,- CBI, New Delhi.- In the Fa> 

'*\ 

C~~ 



message dated. 2232002 	the Applicant was directed 	to 

appear 	before 	the Screening committee 	'•ifl 	connect.ion 

with 	his permanent absorption inCE(I on 	2832002 	at 

• 	Delhi 	at 	10 A.M.sharp 	The Applicant was directed 	to • 

• 	report 	to 	the Deputy Director 	(Administration) 	CBI 

New Delhi 	for the said pur.pose 	Though the date 	given 

in 	the 	Fax message was 2832002, 	but 	in 	the 	letter 

dated 2632002, 	the same was altered to 1.42302. 

49 	That 	on 	receipt 	of 	the 	letter 	dated 	3.2002 

enc:losingthereiJ.ith a Fax message dated 2232002 	the 

Appliant 	vide 	letter dated 	2E332002 	informedth 

competent 	uthority about the. practical difficulti5 	in 

immediately 	rushing to Delhi 	and to appear before 	the 

Screening 	Comrnittee 	-on 	142002 	In his 	letter, 	the 

Applicant 	requested 	that he may atleast be 	given 	1 

days 	time 	so 	that 	he 	can 	make 	the 	
necessary 

• 	 pPeparatiofl 	for 	appearing 	before 	the 	S.creerring 

Committee/Selection Board 	. 	 . 	 •. 

• 	 410 	That subsequently, 	in response to the 	
letter 	of 

the 	Applicant dated 2832002 	the Fax 	message 	
dated 

ii •4$Ø 	as ISSUCd by the OBI 	authprity wherein 	the w 

Appflrant was directed to attend the personal 	intprvew 

before 	the 	Screening 	Committee/SelPctlOn 	
Board 	in 	• . 

connection 	with 	his permanent absorption 	
in 	CBI 	•ori 

194.2002. 

• • Copy of the Fa> 	message dated 	
1i42002 is annexed 

as ANNEXtJREA/4 	: 	 • 	 • 	 . 	 . 

That 	in 	response 	to . the 	. Fax 	message 	dated 

11.4.2002., 	the Applicant 	jave his reply dated 
	16 4 21ci2 

_\ 



wherein apart from raising cerain 	issues pertaiin 	to 

adverse entries in his ACR, 	the Applicant at para 7 	of 

his 	letter 	specifically stated that 	the 	matter 	for 

absorption 	is to he considered in the 	light 	of 	'terms • 

• 	and 	conditions 	as 	laid down 	in 	CDI 	circular 	dated 

• 	 171297, 	25.1199 and 26.420ø3 issued 	in this 	reoard 	- 

at 	the relevant point of time 	inpast And not 	in 	the 

year 	202 	inasmuch 	a 	the 	matter 	petantng 	to 

absorption of-the Applicant has to be considered as 	on 

1997t1998 	' 	 It;- was.- also made clear hy 	the - Applicat 	-. 

that 	he 	is 	appearing -before. 	the 	Interview 
VI 

Board/Screening Committee -in-pursuance to the ord,r 	of 

the competent authority and his submission to the 	said - 

order 	may not be construed as his acquiescence to 	the- 

proceedings which are apparently contrary to the scheme - 

of 	the 	circulars governing the fieid 	It 	was 	also 

stated: 	by the Applicant that he would nht be bound-. 	by 

any 	result which flows from such irregular 	proceeding 	- - 

in the 	matter pertaining to his absorption in CDL 

- 	 Copy of the Appiicants letter dated 	164.2002 	is 

anne<ed as ANNEXURELL 	-• 	 - 

•--442. 	That the Applicant 	accordingly went to Delhi 	for 

-ajpe.aring -before 	the -Screening. Committeen However 	as - he - •. 

could 	not 	reach Delhi on 	194202, 	the -  -CDI 	authority 

- 	

directed 	the Applicant vide 'letter dated 2342002 	to - 

appear before the Screening Committee on 294.2002 

Copy 	ofthe letter dated 2342012 is annexed 	as 

ANNEXURE-"iL6. - 	-. 

C 
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443 That. the Appl :icant a, 	 appeared before, the 

Committee 	 The 	Sc'reen.ing: 	Y 

7 	Commi'ttee/.Selction . Board had three members 	v1z 
/Sarvasree . 11 . .) 	YP.Sinh 	 :1 Deputy Inspector Genera,.. 

Special Crime Branch (2) Nanda Kumar, Deputy Director 

I... (Administration) and (0 Geh lot, Deputy 	inspector 

Benral, CBU The Screening Committee was headed by. 

Shr 	
yp 	Singh...: 	.. 	•.: 	. 	•. 	. . 	......,. 

414 That the circuiardated 17.1297 lays down the 

manner and methodology to be followed .in.ahsorhing the.- - 

deputationist Inspectors in CBI As pr para 2 of the 

circular, the inspectors can be taken on deputation . in 

CBI under the "deputation quota" which is 50% of the 

total pOsts for a period of five years extendible uptö 

maximum period of 10 years 	According to this circular 

under the Recruitment Rules, there is no provision for, To 

extension of the deputation period after .10 years (the. 

Applicant by now,has completed more than B years in 

as adeputatonist) Para 5 of the aforesaid circular 

.lay,s down. the sc'heme of .exacnination:'and At states that 

an examination will be held for selecting Inspectors' 

for absorption wh.ic .wi.la . consist of two 	paper.s 

containing 	objective 	type and 	descriptive 	type 

questions i 	(1) GenePal 	Kno;ledge, 	(2) 	Law/IPC., 	.. . 

• 	CRPC, Evidence Act and Prevention of Corruption Act 

As per. para 6 of the circular, candidates equal to 

twice the number of vacancies to be filled, up for 

ahsorpion 	would be interviewed by 	a 	Committee 

consisting of one 	two DIGs and one Supdt 	of 

Police 	According to .cicular, the: Committee shall 
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make recommendation taking into acount the results of 

written e amination (BS% wei.ghtaye) and interview (iSV. 

weightacje) .. The circular also lays down basic minimum 

qualficati.onWh.ih i...necessary-for r.econmending ases 

of 	inspectors 	for absorption. 	These 	
essential 

qualifications are ....... . 	, . . 	, 	 . 

(a) Bachelor degree from a recocjnised'UniverSltY or 

V  eqL(ivalent standard ; V .  

(h) Minimum five years e>perience of serving in CB1 ; 

N. objection 	certi:ficate 	from 	the 	parent 

'V. 	

V 

orqanisation/dePartmePt 	1,
V 	 - 

Certificate of no punishment during, deputation 	
,,, 

tenure in CBI ; 	 V  

(e)'An Lndertak-ing from ;4he Inspector for accepting the 

V liability of transfer toany,Branch of CBI a . 	 V  

V 	 V  

V ' 	condition of service. 
 

The circular dated: 17.12.97. is followed by.  . two 

subsequent circulars dated 25,11,99 and 26,4.2000. 	' 

CaRies of the citular dated 17,12,1997 al6n9w'ith 

the circulars dated 25.11.99 and 26,4,2000 are' ' 

.anneed as ANNEXUREL2 co.11y..  

KIT That the Appliant has a necssarY qualificatiOn 

for absorption, in CEI as laid down in the circulars 	
V 

mentione& above.1 He holds a post-graduate degree. in 	-. 

Chemistry frOm Agra University.. He has already ,  served 	V 

in CIfr more than 	years and' the only punishment. ' 

	
VV 



•given...to 	Kim during his service 	career. 'is 	a 	subject 

matter of appeal tefore the Appellate. Authority and the. 

Appellate. 	Authority 	has 	suspended 	the 	order 	of 

punishment 	- pending 	disposal 	of.. 	the 	appeal 	vide 

communication 	contained in office order No0 	214 	dated 

282001 	The Applicant also has 	undergone 	necessary 

training 	in. 	the 	field of computer awareness0 	It 	is, 

therefore, 	seen 	that 	the 	Applicant 	is 	otherwise 

eligible for absorption 	in CBIO 

Copy of 	e.office order No 	214 dated 282001 	i 

annexed as ANNEXURE-A/8.0 

•416 	That the composition of the 	Screening 	Committee. 

. 	 . • 

which 	held
• 
 its s]ttlng on 29 4 2002 at New 	Delhi 	for 

considering the case of Applicant for absorption in OBI 

is 	not 	in 	conformity, with 	thk 	circular 	
. 	 dated.: 

17121997 	The 	aforesaid ciTcular 	provides 	for 	a 

Commit.tee consisting of one 	LD0, 	twoDIGs and one S0P.. 

• 	However, 	in 	the case of 	the, Applicant, 	the 	Screening 

Committee 	consisted 	of only'two DIGs and 	one 	7Deputy 

Director 	(Administration) 	who is also of the 	rank 	of 

DIGS 	.. 	It 	is, 	therefore, 	stated. 	that 	the 	Screening 

Committee 	which 	held 	its sitting 	on 	'2942002 	and 

before 	which the Applicant appeared for interview 	was 

improperly 	constituted 	and 	as such, 	the 	. same 	lacked 

jurisdiction 	to,.cbnside.r the case of 	the Applicant 	for• 

his absorption 	in CBIO 	. 

•4 	17 	That 	.. thern circulari dated 	17.1207 . provided 

holding 	of 	written 	examination 	consisting 	of 
 

papers0 	As 	per 	the circular:, 	85Y..weightage 	is .:to. 	
b.c 



/ 

-14. I 	H 
give.n 	to ...writen 	examination 	and 	interview 	has 	been 

• 	 given 	weightage of 	15Y. 	In 	the case of the 	Applicant, 

no 	written 	examination 	was 	conducted 	and 	he 	was 

• 	directed 	to appear 	in 	interview. 	It 	is 9 	therefore 9 	seen 

that . 	the case of 	the Applicant for absorption 	in 	CBI 

was 	considered silely.on the basis of 	interview 	whtch 

was 	given 	103.weightage by the 	Screening 	Comnittee 

• 	 . 	which 	itself.  . 	Was 	improperly •con.st.ituted 	Hence 	the : 

case 	of 	the 	Applicant 	for 	absorption 	in 	CBI 	was 

considered 	by. 	an 	improperly 	constituted 	Screening. 

Committee 	lacking 	in .jurisdiction 

4q18 That 	itis pertinent to menti-on 	that 	the Appiicant-: 

was, 	the 	only Inspector to he 	invited 	for 	appearing 

before 	theScreening Committee which held 	its 	sitting. 

on 2942032 	Hence 9 	it is the Applicant alone who 	has 

been 	affected 	by the decisionlrecommendation 	of 	the 

Screening Committee 	(Respondent No 	3) 

4.19 . 	That 	the Applicant 	in his letter dated 	1642002' 

drew 	the attention of the competent authority 	toL;ard's 

the 	irregularities 	likely 	to .take 	plce 	if 	Applicant 	......... 

made 	to 	appear 	'before, 	the 	Screening 	Committees. 

Howeve.r, 	t.h6 competent-authority did not pay any 	he:e.d 
-. 	 ... 

to 	the 	issues raised by the Appiican 	in 	his 	letter. 

dated 	164202 	In view 'of 	the stand 	taken. 	by 	the.: .-. 

Applicant 9 	his 	appearance 	before 	the 	Screening 

Committee 	an 29,42002 cannot be treated to be an 	act, 

of waiver or acquiescence 	• 

420 	That 	after 	appearing 	before. 	the 	Ireenin.g - 

Committ'ee 	on 	2942002 9 	the 	Applicant 	returned 	to 

4 .,  
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Guwahati 	in the: first week of 	ay 2øø2 	The 	Applicant 

intended 	to 	file 	origidn 	applicatidn 	before 	this 

Hon'ble 	Tribunal 	asiling 	the 	legality 	of 	the 

scre,enng.comrnitee which held 	its. sit,ing on 	940002 • 

for 	coridra•ion 	of 	the 	case of 	the 	Applicnt 	
for ..... 

absor-ion 	in cBI 	However, 	before theAppl icant cauid. 
. 

take:7proriate step forfiing the aforesaid original 

ap p:li c at:ifl 	h 	received 	the 	impugned office order. 	No 

101 /2042 dated 12 5 '200' pdssed by the Respondent No 	5 

relieving 	the'. 	Applicant 	from CBIIACFJ,. 	Guwahti 	with 

immedate 	effett 	in the afternoon of 	125202 	itself 

with direction to report to his parent department 	. 

the 	Director 	General •of POlice, 	U.P.The 	impugned 

order was jssued on the basis of the recommendatIon, of 

the Screening Committee which 	interviewed the Applicant 

on 	 . 	 . 	 . 	 . 	 . 

Copy'.øf 	the impugned order 	dated 	1252002 	is 

annexed 	as.ANNEXUE/9 	' 	 : 	
. •.•; 	...... 

.42i. 	That 	since 	the 	;cse . 	 of.. 	the 	Applicant 	..........f.o.r,  

absrptiøfl 	in 	CBI 	was considered 	by 	the 	Screening 

Committee which had no jurisdiction to do so apd 	which 

was 	amproper)y 	nnst1tLtted, 	therefore, 	
ts 

r,ecommndation 	in regard to the Applicant 	are d.evoid of 

/ any7 	legal 	.sanctity. 	Since 	the 	impugned 	order, 	
dated 

1252002 	has 	been 	passed . on 	the 	basis 	
of 	the 

recmmendatiOn 	of 	the Scteenincj.Committee, 	therefore, 

the 	. same 	. is 	also ab 	Initio void 	Moreover, 	
in . 	the 

pr.eent case., 	the, entire .piocess pursuant to which 
	We 

Screening 	Committee made 	its recommendation in 
	regard 

to. Applicant 	is 	incurably vitiated 	inasnuch 	as 	no 

0' 
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• ..x.arnination 	was held 	and 	the -. interview 

• 'given 	1004 weightage which. was contrary to the 	sch:Em.-. 

'of 	the 	circular0 	. Under 	these 	circumstances5 	. 	 the 

Applicant 	has 	no 	other 	alternative 	remedy 	but 	to 

approach this Hon'ble Tribunsi 	for quashing andsetting 

aide-the 	impugned order and. proceeding/recommfldation. 

of 	the 	Screening Committee dated 	2942002 	and 	for 

direction to reconstitute a new Screening Committee, 	in 

cdnformity 	with 	circulars holding the field 	and 	for 

tsking 	a 	proper decision by following 	a 	process 	in 

conformity with the rules0 

• 	402 	That 	after 	appearing'b.efOTe 	the 	Interview 	
Eoard .......... 

• on 	2942002 	at 	New 	DElhi 5 	the 	Applicant 	reached 

Guwahati....... , 	the 	first 	week 	of 	May 	 Before  
. 

n 	th 

Applicant 	could 	appropriate 	steps 	for 	filing'. 	the 

original 	appliratinn before the Hon ble Trhunal 5 	the 

impugned 	order. 	dated 	1252002 	was 	passed 	by 	the. . 

Respondent 	No0 	5 	and the. same was 	served 	uponthe. 

App].icant on the night of 	1252002 	Hence 5 	the 	instant 

application 	ibeing filed At the earliest 	opportunity 

before 	this Hon'hle Tribunal0 

423 	That the impugned 'order dated 	1252002. has 	been 

passed by the Respondent No0 5 who has no competence to 

• do 	so 	The 	Respondent No0 	5.' is 	not 	the 	appointing.'  

• authority 	of 	the 	Applicant0 	He 	is ~ also 	not 	the •. 

authority, 	who passed the order for appointment of- 	the 

Applicant 	in CEI 	on deputatioflo 	The Respondent No0 	
'5 

therefore 5 	acted without 	any 	iu,r.isdi'ction 	in.' 	
passing .. 	 .,, 

the 	impugnd order dated .12,5  2002 
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.424 •.Thatthe Screening Committee dated 2942002 dd 

not - consider the case 'of. the Applicant for absorption 

in CBI in tesm's of the direction of the Hon'ble .9athati' 

High Court given in its order dated 522002 passed in. 

WP(C) 	No. 3420/2001 (Annexure-A/3) 	The Honbi.e 

Gauhati High. Court in the aforesaid order specifically 

directed the CBI authority to consider the case of the 

Applicant' for ahscDrption in QB I 	in terms, of •the.. 

circulars holding the field However, it is seen that 

the . circula.rs holding the field we're 	flagrantly 

violated and the case of the Applicant for. absorption 

in .-  C1 was considered in an arbitrary manner• with: a:. 

prconc:eived mind 

• .. 	421. . That . the 	impugned order 	refers 	to 	the 

representatiOn of the Applicant dated. 29 i099 against 

the adverse remarks made in Ji.is ACR for the year 1998 

and. rejection of the same by.the competent authority' 

'However', it is noteworthy that the rejection of the 

- . . representation of the Applicant and Finalisation of: the 

adverse remarks for the year. 1998 have been challenge;d  

before this Hon'ble Tribunal in O.A.127/2002 wherein. 

the 	Appi-icant has sought for expunction of 	the 

aforesaid. adve.re  remarks  

•426 That the impugned order dated 1252002 speaks 

• about 'the consideration of the Applicant's case for.: . 

absorption in C81 by the Screening Committee 	in 	.' 

accordance with relevan.t circulars,etc However' it . is • 

stated 	that 'the aforesaid expression 	has 	been 

mechanically used while passing the :impuçjned order, 



• 	 ' 

inasmuch a.-it is seen that the reievnt circulars 

holding the fiid were flouted and in an arbit.rary 

mnner, the case of the Applicant for absorption was 

considereth Moreover.3  tj,e impugned order is sileit 

about the status of the Applicant0 He was placed under 

suspension by the borrowing Authority.and till this 

very. date 3  'thedisciplinary proceeding has not been. 

cc3mpletd0: it is improper for the borrowing authority ........ 

to repatriate the Applicant without concluding the 

- . 	
disciplinary proceeding and without. revoking the . order .. .. 

of su.soen,sion passed acjainst the Applicant.. 

4..27 nThat the present case is a fit case wherein this 

Hon'hle zTribunal may be pleased to stay the operation 

and effect of the impugned order. dated 12..3..2002 

inasmuch as the impugned order has been passed on the 

basis of. recommendation of the Screening Committee 

which acted without any. jurisdiction and considered the 

case of the Applicant for ..absorption in contravention 

of the circuiars governing thefield.. . The Applicant 

has made out a prima facie case of gross irregularity• 

and violation of the cir'culars holding the field.. • The 

balance . of convenience -is. in favour of'. the Applicant 

and he would suffer irreparable loss and.iniury.if the 

--interim order sought fr -by the Applicant is not passed 

by this Hon'ble Tribunalc In this connection. 3  it is 

noteworthy that the impugned order was passed on Sunday 

i..e. -12..5..2,0j12 and the 'same was served on the Applicant 

at aroUnd 1800 hours of Sunday.. The hot haste with 

which the impugned order was passed shows the, malic 

and vindictiene5s of the official Respondents.. The 
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instant ap1itat1On has been filed at an earliest 

oppoUnitY and' as such., the Hon'.ble. .Tibunal may be', 

pleased to cnider the Applicant's., prayer for an 

appropriate interim. order0 If the- impugned order is Tnot 	- 

stayed by this Hon'ble Tribunal, 'the:present O.A.wduld. 

be rendered infructuOL and. the Applicant' would suffer' 

irreparable 	1055 	anu 	in,ju, x. 

 PM yrTnilo 

5 	DFOR 	JJ 	 ' 

Because 	the con5titUti0r 	
And compbsition of 	the, 

Respondent No0 3 Screening Committee isper se 	illegal 

scheme of the circulars holding the 
and contrarY to 'th  

fiid0 	The 	Respondent 	No0 	3 	Screening 	Committee, 	' 

therfor, 	laks 	jur,idicti0n 
	in deciding 	the case of 

the 	Applicant for absorption in CBI 
	and as 	such, 	the 

.recornmendation 	of 	the 5creenihg Commit.eC 
	is . illegal 

and the impuned order' passed on the basis of the 	
same 

ab initlo vwd 

52 Because the circulars holding the field provide for 

-holding 	written 	e>aminati0nc,on515r 
	of 	two 	pap.erS. 

As 	per. 	
5% weiçjhtage the scheme, 	8 	

is given 	to 	written 

,exarnination 	. and 	only 	15% 	
w ightage' 	is 	given", 	to 	- 

nterV)eJ 	Since no written e amnat1On ws 
	held 	and 

the 	case 	o 	
w the Applicant 	as decided solely 	

on 	the 

basis 	of.. ' interVi.ei, 	
therefore, 	the 	entire 	

selection 

procesS 	was 	incurablY 	vitiated 	
,whch 	rendered 	the.  

recommendation 	of 	
the 9cree.,i,flg Committee 	devoid 	of' 

legal. 	sanctitY and impugned order passed on the 
	basis 

of 	the said r commenCati0n 	ab 	ini'tio' void0  

x 	 - 	. 
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.Beause the Respondents have acted illgally and 

arbitrarily in hblding the .selection process 

consideration 	of the ca'se of. the Applicant 	for 

absorption in QBI. The impugned. actIon and sitting of 

theScreening committee was in vioiatiofl of the Article 

.14 .. of the, Constitution and no cognisance of the same 

could have beCn taken by the.bOrrowing authority, while 

pairg the order of repariati.onof tha Applicant 

54 Because the Applicant was the only Inspector to be 

invited 	for appearing before 	the Screening 	Cornmi.tte.e 

UndCr 	the 	scheme 	he Rspondents 	are, 	expected 	to 

notify 	the.. 	vacancies and 	they 	are 	required. 	to. 	g.i.v.e 

opportunities 	. 	 to 	all 	the 	eligible 	deputationist 

.Inspctors.:. in 	CBI 	who 	intended, 	to;: 	get 	. themslves . 

absorbed 	InCBI0 	Howeverthe same 	as not 	done 	and F 

. 	 -the sitting of 	the Screen ihg Committee was held wih: 	,a 

• preconceived 	mind 	of 	rejecting 	the 	case 	of 	. the . 

Aplicant 	for 	absorption. . 	 . 	 . 	 .. 	 -. 	 . 	 . 	

.. 	 .. 

55 	Because the selection process in the case 	of 	the 

Appi iant was c:arried out 	in hot haste and 	in 	flagrant 

violation 	of 	the 	existing circulars h].ding the 	field 

ard 	as 	such., 	the 	recommndat ion 	of - the 	Screening 

Committee and impugned order passed on the basis of the 

same 	are. not 	tenable 	in 	1aw, 	 . 	 . 	 . 	 . 	 . 	
.• 	 . 

54Because the case of the Applicant for absorption in 

CBLwasconsidered in càrtravention of the direction. of 

the Hon'hie High Court given in its order dated 

5 2 ?ø2 	passed in W P (C) 	No 	340/20ft41 	The 

Respondent No 3 Screening Committee flouted with • the 
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drection' 	of 	'the Hon'hle Court and did 	hot 	act 	in 

comp.iiarrce. 	of 	the circiiars'holding:the 	field 	while 

considering the Applicant's case for absorption in CBL 

57 	Because 	the Respondent No 	5 does 	not 	have 	the 

competence 	to pass the i.mpuqned order dated 	125.2002 

inasmuch. 	as 	t h e 	Respondent 	.No 	5 	is, 	not 	the 

borroiii,ng/appointing 	authority of the Applicant and as 

such, 	the 	impugned 	order has been' passed 	in 	gros 

jurisdictional 	error and 	the s'ame.is'liabie 	to be 	set 
'C 

DETAILS .OF"REMEDIES EXHAUSTED 	. 	• 	, 	' 

That 	in 	t h e 	p r e s e n t 	case, 	•no 	other 	adequate ,  

al.ternati.ve 	remedy 	is available 	to the Applicant 	u n d e r.  

1aw 	 - 

MATTE- NOT :pREVIOUSY  FILEDOR PENDING BEFORE 	ANY. 
• 	OTHER COURT'  

The 	Applicant 	frthe,r 	declares, 	that 	no 	other 

application,. 	writ 	petition or suit 	i.n'respet 	'of. 	the 

subject 	matter 	of 	the 	instant 	application 	i s 	fild 

hfor.e any •othe' Court, 	Authority or any other Bench. Of' . 

the 	Hon,'b].e 	Tribunal 	nor any suc:h 	appi ication, 	' writ 

petition 	ore. suit 	is pending 	b.fore 	any.'af. 	them, 	• 	,.. 

• 	8. RELIEFS 	SOUGHT FOR 	•..• 	 .;: 

81 	quash and set aside the office order'No 	101/2002 

dated ' 	1252002 passed 'by 	the 	Supdt 	of 	.Polic:.e,, 

.CBI, 	AC}3,, Guwahati 	.. 	 ,• 
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• 	 B.2 	uash... 	and 	set 	aside 	the 	proceeding 	and 

recommendation 	of 	the 	Screening. 

Committee/Selection 	Committee 	which 	held 	its 

sitting on 29,4.2302at New Delhi 	for 	considering. 

the.case of the Applicant for absorption 	in CBI 

03 	.Diret 	the 	Respondents 	tO: 	reconstitute 	a 	new 

• 	 Screening 	Committee 	in 	conformity 	with 	the 
• 	 . 	 . 

• 	require.ments 	of 	circular., 	dated 	17,12,97  

further 	direction 	to act 	in 	compliance 	of 	the 

procedui'e provided by the circiars..for 	examining. • 

the 	
case 	of 	absorption 	of 	a 	.deputationist 

• 	. . 	•Inspector 	-in 	CF11 	 .. 	 . 

B . A. 	Pass such other ordei/orders as may be deemed 	fit 

and 	.properin the facts and circumstances of 	the 

case. 	. 

9 	INTERIM ORDER PRAYED FOR 

• .- 	Pending 	disposal 	ofthe 	appiication, 	he 	further..: 

pleaed to stay the operation and effect of the 	office 

• 	orderNo, 	101/2302 dated 	12 	232 passed by the.Sbpdt. 

of 	Police, 	CBI, 	ACB 	GLtwahati 	with di.rction 	to 	th.e 

Respondents to. 	desist from.repatPiating-the 	Applicant 
to 

from 	Central Bureau of Investigation and allow him 	to 

continue 	in his present ca.pacity 	till 	consideration 	-of. - 

his case for absorption in conformity with the existing 

circulars holding 	the 	field. 	• 	. 

• 	The Application 	is filed through Advocate 
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•.i1•oPART].CtJLARS OF THE I;PO 

No 

Date 	. 	.:. 

Payable at 	0Lwiahat1 

12 LLT. OF ENCLOSURES_• .• 

As stated, in the. Inde> 	. . 

e 



V ER LLJ. 0 	:TI0N 

Pal SinQh Yadv 	son of Late Ne.tra 	Pa1 

5ingh 	Yad•v. 	aged 	ahout.48!years 	resident.,of 	Dorothy... 

Apartment i 	4th Bye Lane s 	ABC 	T.arun Nagar'CS0 	Road 

...Guwa.htatidh hereby solemnly aff.im and:v.erifythtthe 

statements 	mdde 	in 	he 	dcc'ompanyancj 	app]lLation 	in 

par ag r ap hs 	2.3 , 	 L_4' 	L1 LLt 

are true to my knowledge 	; 	those made 	in 

paragraphsi,kJtL 

being: 	matters 	of records are true to 	my 	information 

.de..rived 	therefrom 	and 	the = 	rest 	a r e. 	my. 	humble 

submissions 	before this Hon'blé TPibunal.i 	have 	not 

fact. 

nd 	1 sign this verlflcaton on this the 	14th 	day 

of May 202 at Guwahati 
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iiif-AU OF;Nk 

• 	TRAINING CEN1RE 

-1RcI RIP 
GOVERNMENT OF INDIA 

1ci 
NEW DELHI 

P-BUI '-ti 
CERTI FICATE No.9077/94/1047 

).4 	-I'UI'Jkl li.ii 	iIRII 

This is 10 certify that 

PAI .......................................................................... 
Shriyr•sh . P.!19 

F4 3T4r 	I 	RT 	1ftTi 	.................................................................... 

attended the course No. ..... .. ...... on 	 ....  Awareness 

PrQ..graflhrfl.c3 ....for CA.I 9Cer3 	. 

. 	 II 

from ............. 8..8..9.4 ................. to .........1....ft..4 .. ................organised 

.................................................. 	
th'I1ki 	u 

by Central Bureau of Investigation. 

1II9 

DATED 1208.94 

f- ' 
'j1'9l I(7 I1;1:IP.F 

kin 	lIi 

 

JOIN r DII ILC1 Of I & SI L. 
SUPDT OF POLICE 	 INSPR. GEN. OF POLICE. 
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Registered 

No. A-20014!1609193.AD-1 
Centrat bureau of investigation 
Government of India 
Block 3, 4 1h  floor 
CGO Complex, Lodhi Road 
New Delhi —110003 

Dated 16 Oct, 1997 

To, 
The Dy. Inspector General (Personal) 
Uttar Pradesh Police (HQ) 
A ll allgPbad 

Sub 	Extension of deputation period of Shri Suresh Pal Singh Yadav, Platoon Comdr., 
30th Bn., PAC, Gonda, (UP) as Inspector in CBI on deputation basis. 

Sir, 
Please refer to your Letter No. 10-129-86(2) dated 30.07.93 on the subject 

mentioned above. 	 ---- 

Services of Shri Suresh Pal Singh Yadav, who has been working as Inspector of 
Police in 061 on deputation basis since 24.09.93 are still required by this department 
and it is not possible to relieve him at present. 

It is, therefore, requested that necessary sanction extending the period of his 
deputation for 3 years more i.e. upto 23.09.99 on the existing terms and conditions may 
kindly be accorded and conveyed to this office at an early date. 

Yours faithfully, 

(DR. TARSEM CHAND) 
ADMINISTRATIVE OFFICER(E)/CBI 

NEW DELHI 

Copy for information to :- 
1. 	SP/CBI/Guwahati 

ADMINISTRATIVE OFFICER(E)/CBI 
NEW DELHI 

e--
Od 

A %Vi 
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Guwaha t I F1ench. 

- 	HO- 
I!f?]i]i EjLOf 

Suresh Pal Singh Vadav, 	Inspector, 

Central 11 lureaLt 	of 	Investicjatofl, 

Office 'of the SP, CBI, R.G. 	Daruah 

Road, Sundarpur, Guw8hati -5. 

- VERSUS - 

ThJ Union of India through the 

S1retary to the Government of 

Indiia, 	Ministry of Personnel 	c 

Trinina, New Delhi. 

qL 
The Director 3  Central Dureau of 

livestigation, 	CGO 	Complex, 

Ld'dhi Road, New Delhi. 

	

. 	N R. Roy, DIG (Operations), do, 

Clcutta, the then DIG/CDI/North 

ElWahati

ast 	Region, 	Chenikuthi, 

	

 

4. 	lJhe Deputy Inspector General, 

dentrai Dureau of Investicjatiofl, 

orth East ReQion, Chenikuthi, 

Ntacjraha Hill Side, Guwahati-3. 

'-H 

•:i 

PtTr l' 

4 
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/ 

The Supdt. of Police, 	Central 

/ 	
Eureau of InvestiQation, Anti 

/ 	
Corrluption 

GLittiahati 

6. The Deputy Inspector General of 

Po1ie (P), PAC Headquarters, 

LIP, LucInoi,. 

Respondents 

- 
--S 	he:venamed 

I 

-4 

vL 
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or  dVQE 	 No 	a 

5.2.2002 

• 	: 	
HON 

whether an employee who is 

11 

roeeding with 3tqflatur2 

BEFORE  

LE THE CH LE F JUSTICE MR R • S MONG IA 
NLE MR JUSTICE AM1TAVA ROY 

tatiofl has a right to be 

d in the Departfleflt to which 

been sent for depUtati0 

oresaid queSti0fl arises in the 

irg circUmStaes : 

ona t  

abso 

The1 

foil 

in 

HeJa 

we 

The pe titioner who was 
forking 

U,P.Traffic police as S.I. 

sent on deputati0fl to the C131 

) •) 
year 199. In 1996 optionS 

ht from those who were 

on dutati0r1 with th e  cBW whether 

they wanted to be considered for 

absOr)ti01 in the CBI..The petitioner 

gavhis option for being considered 

f or absorption in the CBI. However, bef 

any J,Jnal decision could be taken on 
tion he withdrew the option 

by 

1 

it.ing as follows on 8.9998. 

TO 
The superintendt of police 

CB'I/ACB/Guwahati.  

S ir. 
I had joined the C131/ACB/ 

shjllong Branch on deputation 
from .p.POiCe for an initial 

period of three years in 
Septe>er 1993. AS the said TT  
period is alreadY over in 1998 
and i was not relieved despite 
ftty earlier rereSefltatj0h1 in 
this regard. It Jr. therefore 

requested that i may kindly 
t relieved at the earliest.t' 



r 

wP(c) N0.3420/201 

2 

Date 
. .................... 

3qnau 

5.2.2002 
 

Fro 	the afbre!said lcter it is quite 

clear 	that pri 	r Ito 8.9.98 the petitioner 

had also requeted that he be relieved 	but 

since he had nt Jeen 	relieved 	he made a 

request 	againlon8,9,98 to berelieved 	to 

join his 	Deptment. It is the Case 

of the petItioer that lacon 	he withdrew 

his request dated 8.9.98 for repatriating him 

to join the 	pare?t Departrrnt. He wanted 	that 

his cae be.c 	siered 	for absorption in the Cal, 

• This haiing no 	ben done the petitioner filed. 

7 an O-A , 	befo 	th Central 	Admnistrative Tribunal s  
ki  I 

 It maybe obsérve here that in the year 1998, 

to be 	recise 	on 29.9.98, 	the petitioner 

was cotiveyed 	the adverse remark which are 

to the following ffect z 

";(i)'He 1as endency to finalise cases 
withäut electing 	clinching evidence. 

(ii)He is ai indisciplined officer and 
7 exh4.bjt insubordination  occass ion 1l v  

Th CentraA 

the 0 A. hoidjing 

right to be bs 

and frther 4un 

recor4ing of. Ithe 

presert writ 

There Ca 

has n right 

. Organfsation 

d inistratjve Tribunal dismissed 

th at petiti1oner has no 

oIbed while on deputation 

nothing wrong in the 

verse, remarks. Hence the 

on.i•  

any doubt that a deputationis 

ti 

rnot 
I 

to b absorbed in the Department/ 

wher :he is sent on deputation. 

i 
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WP(c) NO.3420/2 
3 

[ Dat.e 

5.2.204 

Of cou.2e if 

to th4 effec 

considered fo 

1 

ãEEf00  t 	 E 5 iTe 6? 
Proceeding with Stqnture 

re is any•Policy or instructicn 

then the case might be 

absorption. In the present case 

(gy// 

there are no tatutory rules providing for 

conideratiOflIOL the cases for absorption 

of deputatior1fst. Reliarxe is placed on the 

circular iss4d by the respondents on this 

subject. One 6f them being dted 17th 

December 1991 and another dated 25.11.1999. 

The £aragrap 4 of the Circular dated 17th 

December 1991  reads as under 

"Hencç orth SSPS of CBI are required to 
cons! er the requtst from Inspectots 
after they have served in C131 for at 
least five years as per criteria r 

menti ned in the subsequent paragraph 
they Lould forward their narrs of 
suitale Inspectors in the prescribed 
profoma with their willingness 
(enclrsed) to the Head office alon 

with 	e recomrrridation of the respective 
DIG and 3D. The recornrrndation to reach 

the He1ad office by 31st Decernber/1997 so 
that the entire process can be 
cornpted by 31st March 1998. The SSP 
will1è 1 -. 	certify that Inspectors 
recor&nended for absorption posses the 
pxesd ibeci qualification and fulfils 

other aid down criteria." 

T+ case fithepetitioner is that his 

case las nevé considered for absorption. 

Learnd coun el argued that the petitioner 

had rnde a r presentation against the adverse 

remars for the year 1998 but no decision 

so 	far has been ta)en and in any case 

none donveyec to the petitioner. 

Evn if 	ro decision on the 

repredntati n of the petitioner for 

abso4tion 1i s been.taken by the C131, we 
 

are of the Aew that in presence of .the adverse 



/ 

- wpc 	No.3420/2001 

I 

Seriaf 
- 

I --. 
I 	.... ing 

5.2.2002 f 	. 

I
/ remarks 	for the!ear 1998 It wil be ftile 

. 	. to ask 	e Deparnt to consider his case for 

absorptin. Lear le d counsel argued that 	since 

the representati 
	ajainst the adverse remarks 

as so far been 	ot decided and in any case 

no decision the' on has been conveyed to the 

petitioner yet Oeobscz'.'at!'ng 	made 

by the learned .ibunal rejarding the adverse 

remarks would : ejudical1y effect the 

consideration 	 the representation at the 

hands of the frroriate authority while 

decidin the sarr for expunging the adverse 

remarks Unde Le aforesaid circumstaes we 

think it appróriate to dispose of this 

writ petitipn by giving the following directions 

to the Respondent CBI. 

If the representation of the 

letitioner against the adverse 
remarks for the year 1998 

>4- ommunicated to him on 20.9.98 

aS so far not been decided by 
tje competent Authority the decisicn 

orf the same be taken within a 

mlnth . 

.%hile deciding the representation 

as aforesaid the observations 
rhade regarding the correctness 

of the adverse remark made by the 

Central AdmnistratiVe Tribunal 

should not be taken into 

c!onsideration and the Authority 

eciding the representation should 

(

orr its own opinion and came to 

nde1pendent findings. 

I 	. 

, 

.c 
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Datel 
I th 

52 2002 
-' 
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%i i i I fte r 	decision on the rpresentatioñ 
s takn as aforesaid the Case of the 
etiti)fl:r for absorption in the CBI 

may be cnsidered in accordance with the 
'elev ti ciráulars on the subject and 6htjr4 

S 	tsrvice Irecordi  of the petitioner. The resul 
of the representation and any o therrelevan 
consiceriations thncluding the petitioner's H 
appli( ion dad 8,9.1998 or any previous 

appl 1< ation to the e ffct that he may. be  
repatz i ,i ted back to his parent Department 
and . wJ thdrawal of that request after 8.0.9 
may as& be taken into consideration, 
rhis.4%ar be done wIthin one month of 

	

takir 	of the decision on the representatj 
f th 1- etitjurer against hi adverse 
emar. I 

4 

Th6 writ petition stands disposed of 

J - 	 aCcordIngLy. Needles5 to mention that if the 

I petitidner s adversely atfected by any order th at  
may. be passE. 1d by the Authority he would be at 

libertj to challenge the same before an 

appropihate foun, 	 . 
T: 11 tJ e flatter is decided as aforesaid 

the pe itio er be not repatriated to his parent 
Departnient, Copy  of this Judgment and order, 

attestd byt1e beh Atistant he given to the 
ell  

learn' ea cou isl of the par t1s for onward 

C. ~To~ 
cce(—. 	Thok 

/ if P 	 yit 

(o  t4,t  
CER  M9 TO RX, TRWR copy 	I tv1 

ç) Dtø .4J  

// C 
 

Uperintendext 	eto) 	A. occ 
aibtti Wgh óeu,t 

76 As* , 1 
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710. 	: 	, CDI, ACB, GUWAIL4TI 
INFO. 	 DIG 	Ii1 , CBI, R REGION, GtTWAHATI 
FROM 	:. 	AO (E), CBI, HO, JVEW DELHI (.) 

- 	
DpAVV/A.20014/1609/93 DATED 111 9101..  

• 	 RffiFREE YOUR FAX MESSAGE M. 0808/1 S9f99/R4ED 6.4.2002.  

• 	 REGARJING ABSORPTION OF SHPJ S.P. SINGH YADAV, INSPECTOR (TJJS),. 

• 	CD!, ACH, GUWAHATI (.) WIRE S.P. 'SINGH YADAV, INSPECTOR MAY BE 

DiRECTED TO ATTEND THE PERSONAL INVZRVIEW BEFORE THE 

• 	SCREENING COMWII 4EZ ZN CONNECTION WITH HIS PERMANENT 

/LBSORP1TON!N CDI ON 29.04.2002 AT lOAM SHARP REAPT 19.04.2002 

(.) HE MAY B DIRECTED TO REPORT TO THE DEPUDIRECTOP(ADMN.) 

CD!,, HO, ,NEWDEUII (.) ALSO SE)JD HIS SERVICE BOOK COMPLETE IN 

ALL RESPECT BY SPEED POST SO AS TO REACH HO LA?E19T BY 

15.04.2002 (.) MATTER MOST URGFJ'fl'(.) 

(S.D.BAIIAL) 
ADMN. OFFICER (E), 

CR1: HO : NEWDELHL 

COPY BY POST IN CONFIRMATION TO :- 

	

1, 	DIG, CBJ, NER REGION, GUWAI-L4TI (.) 

	

2. 	SUPDT. OF POLICE, CBI, A CB, GUWAI -IATJ(.) 

ot 
04 
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alternatives available as per irule and without consulting the' Reporting 
Authprity or giving weightage to his remarks recycled the whole matter 
throUgh private persons viz, the said Reviewing Authority and the 
Accepting Authority. The Reviewing Authority Sri N.R. Roy vide his, 
recycled comments dtd. 21/112002 contrary to the aforesaid available 
options unlawfully and perversely created 

4th  category to the aforesaid 
alternatives by toning up his earlier remark, in as much as he made fresh 
addition to his earlier remark by appending that This type of officers 
must not be retained in CBI. The accepting Authority vide his comments 
dtd. 28/2/2002 after superannuation and Appellate Authority i.e. DCBI 
vide his communication of memo dtd. 4/4/2002 concurring mechanically 
to the toned up remarks of said Reviewing Authority merely endorsed the 
patent illegality making the whole exercise of consideration of the 
representation not only improper in procedure but also unlawful, arbitrary, 
unreasonable, perverse and capricious. It is significant that the fresh 
toning up of remark and endorsement of said fact by none other than the 
head of the department i.e. DCBI has a direct bearing with the matter of 
consideration of my absorption in CBI for which interview I screening is 
being conducted ptrsuant to the Hbn'ble.Gauhati High Court's decision. It 
is needless to say that such fresh remark is bound to prejudice the 
interview b6ard / screening committee while considering my case for 
absorption in CBI. 

3. 	In this connection it is also submitted that the statement of the said 
Reviewing Authority that This type of officers must not be retained in 
CBI is a new addition of adverse remark vide his recycled comments dtd. 
21/1/2002 from backdoor in the year 2002 against the adverse remark for 
the year 1998. Said remark is without Competence besides being a 
remark from a private person who demitted office three years ago 
following his own repatriation from CBI. However the Accepting Authority 
and the Appellate Authority has made reliance on the said fresh remark in 
2002 and therefore fresh opportunity to file representation against said 
adverse remark must be given before consideration of my case for 
absorption in the light of direction of the Hon'ble High Court in above said 
W.P(C) No. 3420/2001. 

4.. 	Further the said Reviewing Authority Sri N.R. Roy DIG/CBI was made a 
named respondent in OA No. 338/99 fired in the Guwahati Bench of CAT, 
as well as well in WP(C) 3420/2001 filed before the Division Bench of 
Hon'ble Gauhati High Court, however the said Reviewing Authority shied 
away from defending..his remark by not filing any written statement in the 
matter before said judicial forums, where obviously I too had an 
opportunity to confront his said adverse remarks and any statement that 
might have been filed in this regard by him in person'. However said 
Reviewing Authority instead of being fair, judicious, honest and 
transparent in the discharge of his public duties as a Police officer, and 
also as Reviewing Authority, in most unbecoming manner behoving to an 
officer in uniform, perversely, capriciously and maliciously toned up the 
adverse remark by adding fresh adverse remark behind my back and 
without giving me any opportunity to counter it. 



Z~ 
r" 	Be that as. it may, in view of further toning up of my adverse remark for 

the year 1998, by fresh addition of adverse remark thereto in the year 
200, it cannot be said by any reasonable argument that my 
representation dtd. 29/10/99 was disposed by the Director CBI. Whereas 
the fact remains that no fresh opportunity to file representation against 
additional adverse' - remark was offered, least to say the consideration of 
fresh representation. 

In view of the above it is once again submitted that first direction of the 
Division Bench of Gauhati High Court in said writ petition has not been 
complied with, but second direction is hurriedly sought to be implemented 
with undue haste. 

6. 	It is submitted that the matter was brought to the notice of the Head 
Office vide my letter dtd. 28/3/2002 in the light ofknowledge of facts at 
that point of time that my representation dtd. 29/10/99 remains still 
pending for disposal by the DCBI who is the competent authority to 

• decide in the matter. Subsequently, I received communication vide 
DPADI2002/1097/A20014/1609/9 dtd. 4/4/2002 of Deputy Director (Admn) 
CBl'New Delhi, stating therein that the DCBI being the Head of the 
d e prartmen t have considered all the grounds /justification explained in his 
above referred representation/ appeal with reference to the adverse 
remarks of the Reviewing and Accepting'Authority given in his ACR for 
the year 1998 and has finally rejected the appeal. Here also no reasoned 
order of the Director CBI displaying his appliction of mind as regard 
disposal of said ACR was communicated to me as yet. Further again the 
DCBI mechiically concurred with the remarks of the Reviewing Authority 
and the Accepting Authority without mentioning the remarks 'of Reporting 
Authority sitting at arms length distance in his own office i:e. CBI:HO:New 
Delhi. 

7/ 	
In this connection it is also requested that matter for absorption is to be 
considered in the light of terms and conditions as laid down in CBI 
circular dtd. 17 Decembj 997, 25jj1j1 999 and 261h  April 2000 issued in 
this' regard at relevant point of time in the pas) and not in the year  2002 

It is further submitted that the present Reewing Authority Sri K.C. 
Kanungo DIG/CBI/NER Guwahati further communicated adverse entries 
in my ACR for the year 2000 (while actual period as per rule ought to be 

/ • from 111/2000 to 26/4/2000' owing to period of suspension w.e.f. 

J 	26/4/2000) vidé memo No. 2829/47/CBI/NER/2001 dtd. 13110/2001, and 

j 	representation 'dtd. '29/10/2001 and 31/12/2001 for better particulars 'in 
this regards, addressed to the competent authorities remained unheeded. 
TheJrefore representation against said adverse entries submitted on 
15/4/2002 is pending for disposal before DCBI. Therefore said adverse 
entry for the year 2000, pending disposal of said representation should ,/ 
not be taken into account while considering my case for absorption. •,/' 

T'hatafter receipt of letter No. DPSHL/2001/1 955/WP,3420/01 dtd. 26/3/02 
of SP/CBI/Ghy on. 27/3/2002, enclosing therewith Fax message dtd. 
22/3/2002 of Administrative Officer (E), CBI, New Delhi intimating me to 
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) 	appear before Screening committee, i, on 30/312002 itself secured 
earliest available reservation for journey to New Delhi on 21/4/2002, 
whichis now conuirrñed. However in view of your letter dtd. 1114/2002, in 
orde to prepone the journey to enable myself, to reach Delhi on 
19/4/2002, I again approached Railway Reservation Counter, but no 
reservation of seal I beth is available at such short notice. It is therefore 
requested that I may be permitted to kindly reach New Delhi as per my 
original reservation of tickets etc. on 21/4/2002 for the purpose of 
interview, which may kindly bereschedffled on either of the day on 24, 
251h or 26 of April, 2002 at the convenience of H.O. 

Last but not the least 1 have to submit most humbly that I am appearing 
before interview board / screening committee in pursuance to the order of the 
competent bu.thority in this regard, however my submission to the said order 
may not be construed my acquisance to the proceedings conducted against, 
direction of the Honbie High Court, other terms & conditions reflected in 
aforesaid circulars pertaining to absorption and any other rule in this regard and 
I will not b bound by any result derived out of any such irregularity in this 
matter. 

Subitted. 

Suresh Pal SinghYadav 
lnsp/CBI/NER/Ghy (U/S) 

Guwahati 

H 



 

I CENTRAL BUREAU OF INVESTIGATION 
AD -1 SECTION 

NEW DELHI 

Sub Permanent absorption of deputhtionist I,zspecror presentiv workthg as 
Inspector of Police in cBI. 

Shri S.P. Yadav, Inspector (UIS) was directed to appear before the 

Screening Committee on 19.4.2002, but he failed to appear before the 

dommittee on the date. Now the Screening Committee will meet on 29.4.2002 

a s one of th rnembeiof the Committee is out of HeadquarterS. Sh. Yadav is, 

hereby, directed to appeac before the Screening Committee on 29.4.2002 

(Monday) at 10 AM sharp. . 

This issues withthe approval of DD(A). 

H 
(S.D.BAIJAL) 

ADMINISTRATIVE OFFICER (E) 
CBI/HOTNEW DELHI. 

Shri S.P. Singh Yadav, 
InspectOr (U/S), CBI, 
ACB, Guwahati. 
(Camp in Delhi on date) 

CBI ID Note No. DRKDI2002/20014/1609/93/ 1 L\ 0  Dted: 23.4.2002 

Copy by  fax  to  SP/C'BI/A CB/Guwahati. 
çV 

H 

I 	NS. 	 c 
C . 
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No.A-21021/15/95-AD-l\ 
( 	 Central Bureau of Investigation 

Government of India 
Block 3, 41h  Floor 

CGO Complex, Lodhi Road 
New Delhi - 110003. 

17 December, 1997 

The matter of deputation of Inspector and (heft absorption in CBI has been 
examined in the Head Office and following instructions are issued in order to streamline 
the procedure. 

1. Inspectors, who come on deputation, do not have any inherent right of absorption 
and the discretion to absorb rests solely with the CBI. 

) 2. The inspectors can be taken on deputation in CBI under the "deputation quota, 
which 	is 50% of the total 	posts 	for the period of 5 years extendable upto a 
maximum period of 10 years. Under the Recruitment Rules, there is no provision 
for extension of the deputation period after ten years. In case an inspector is not 
absorbed before completion of his deputation period, ho/she must be repatriated to 	/ 
the parent organisation on expiry of his deputation period. No requests for any 
extension would be entertained by the Head Office in this regard. 

3. 
- 

However, in case of Inspectors, who have completed maximum deputation period 
of 10 years, it has been decided that those, who are not considered suitable for 
absorption should be repatriated. ThJn?p.QtQs.,..who_came..oxLdeputatiofl...ir1 the 
year 1997 or..ear.liec..shoujd. be-reDatriated.hy Aprii'i 998.ositiveiY.( 

, . 
Henceforth SsP of CBI are required to consider the request from Inspectors after 
they have served in CBI for at (east five years as per criteria mentioned in the 
subsequent paragraphs. They would forward their names of suitable Inspectors in 
the prescribed proforma with their willingness (enclosed) to the Head Office along 
with the recommendations of their respective DIG and JD. The recommendations 

-J should reach the Head Office by al 	cember..9197,so that the onward process 
can 	be completed by 31 st  March ..i 998. the SsP will certify that the inspectors 
recommended for abptIon process the prescribed qualification and fulfil other 

\rO 
sor 

 laid down criteriC 
wJ: 

'Scheme of Examination: 	 7 
n examination 	will 	be 	held 	for 	selecting 	lnspectors 	for 	absorption 	which 	will 

/7 consist of 2 papers containing objective type and descriptive type questions i.e. (1) 
7/ General Knowledge (2) Law/IPC.Cr.PC and Evidence Act, Prevention of Corruption 

Act. 



- 

	

(' 6. 	Candidates equal to twice the number of vacancies to be filled up for absorption 
f will be interviewed by a committee consisting of I JD, 2 DIGs and I SP. The 

Committee ail make recommendations taking into account of the resuits of 
written examinations (85% weightage) and interviews (15% weightage) conducted 
by them which will be apThed by DCBI through JD). 

	

7. 	The following basic minimum qualifications are necessary for recommending the 
cases of inspectors for absorption. 

Essential Qualifications 
Bachelor Degree from a recognised University or equivalent standard. 
A minirnm experience of 5 years serving in QBI. 
No Objection Certificate from the parent Organisation/Department. 
Certificate of no punishment during deputation tenure in CBI. 
An undertaking from the Inspector for accepting the liability of transfer to 
any Branch of CBI, as a condition of service (Specimen Enclosed) 

Note : 	Preference will be given to Inspectors having proficiency in basic 
- data operation working on operating systems like DOS/Windows 

as Windows NT, RDBMS other ORACLE and applications 
Software like Lotus Approach, Freelance, Word Pro, 123 or MS 
Word, MS Excel, MS PowerPoint, MS Access. 

Director, CBI will be the final authority for deciding absorption/non-absorption of 
any Inspector in CBI and may relax any of the prescribed conditions for absorption as 
Inspector in CBI. 

This issues with the approval of DCW. 

(N.R.WASAN) 
Dy. Director (Admn.) 

CBI/HO/New Delhi 

Copy to: 
PS to Director, CBI 
PS to SDCBI, New Delhi 
PS to ADCffl, New Delhi 
Sr. Pas to all Joint Directors 
Ali DIG, CBI, OD/Co. 
All SsP, CBI 
AIG(P)/AD (Interpol), CBI, New Delhi 
AO(E), SP (Hqrs), CBI, New Delhi 



I,'..) 

I No. DPAD1 999/041 48/A-21 021 /5/99-AD-I 
Central Bureau of Investigation 

Government of India 
Block 3, 4th  Floor 

CGO Complex, Lodhi Road 
New Delhi –110003. 

.25/11/1999 

7 c 	. 	o 1  H I I 

CIRCULAR. 

The matter of deputation of Inspector and their absorption in CBI has been 
reviewed in Head Office in view of existing Recruitment Rules and following instructions 
ariU'. 

	

, 2. 	Inspectors, who come on deputation, do not have any inherent right of absorption. 
The discretion to absorb them rests solely with the CBI. 

	

,' 3. 	The inspectors can be taken on deputation in the CBI under deputation quota", for 
a period of 5 years extendable upto a maximum period of 10 years. 

	

4. 	Inspectors of Police who have completed maximum deputation period of 10 years, 
if not considered suitable for absorption, will be repatriated to the parent 
state/cadre. 

	

15. 	Branch SsP will consider the request for permanent absorption of Inspectors of 
Police only after they have served the CBI for at least four years & su Ct to  
fulfilment of conditions as laid down in the following paragra 	. 

- 

	

/76. 	The willing candidates will be consideed & recommended forrn permanent 
absorption by a committee in Head Off-ice duly —co-nstituted bythe DCB. 

	

7. 	The following qualifications are necessary to recommend the cases of Inspectors 
of Police for absorption 

4, 	3.: 



I 
Essential Qualifications 

Bachelor Degree from a recognised University or equivalent standard 
with 3 years regular service in Statès/CPOs. 

OR 
Matriculation with minImum 10 years of regular service in stateslCPOs.; 

A minimum experience of 4 years service in CBI. 
C) No Objection Certificate from, the parent Organlsatlon/Deact'ment. 

Certificate of no punishment during deputation tenure' in CBI. and 
clearance from vigilance angle. 
An undertaking from the Inspector of Police to accept transfer to any 
Branch of CBI, ass condition of service. 
Consistently good service record. 

The willing and eligible Inspector.of Police may send their willing ness to Head I 
Office as per the proforma enclosed through their concerned Branch Office/Regional 
DiGs so as to re'ach HOby December 10_199. 

This issues with approval of the DCBI. 

(VIVEK DUBE) 
Dy. Director (Admn.) 

CBl : New Delhi 

Copy to 
PS to Director, CBI - 
PS toSDCB'l, New Delhi ' 
Sr. PAs to all Joint Directors, CBI 
All DIG, CBI, DD(Coord.). 
All SsP, 061 
AIG(P)/AD (Interpol), CBI, New Delhi 
AO(Estt.),'SP (Hqrs), CBI, New Delhi 
CBI Control Rbom/CBI 



	

1- 	
IMMEDIATE 

No. DPADI2000/1 839/A-21 021/5/99-AD-I 
CENTRAL BUREAU OF iNVESTIGATION 

Government of India 
Block 3, 4 Floor 

CGO Complex, Lodhi Road 
New Delhi - 110003. 

Dated 26/4/2000 

C i fr+h) 9 

CIRCULAR 

A circular was issued by H.O. vide No. DAPA51999/04148/A-21021/5/99 dated 

24-25.11.99 followed by Corrigendum No. DPADI1999/04267/A.21021/5/99 dated 

31199 inviting proposals from all willing and eligible deputationist Inspectors to 

consider their cases for permanent absorption iCBI. The last date for the receipt of 

such proposals in HO was fixed as 10.12/99. 

	

2. 	The proposal of Inspector duly forwarded and recommended by concerned 

SsP/DIG which were received in HO by 10.12.99 were considered by a Screening 

Committee constituted for the purpose. The proposals of following Inspectors, received 

in HO after 10.12.9, were not taken into consideration. 

SI.No. Name of the Inspector with place of posting 

S/Shri. 

Remarks 

1 Surender Slngh, Jaipur 

2 N.R. Nair, AC-Ill, Delhi  

3 Harshaan Singh, ACB, Chandigarh 

4 R.S. Jamwai, ACB, Chandigarh 

5 Hawa Singh, ACB, Chandigarh 

•• ____ 



6 Dharamdev 	Negi, 	Simla 	Unit 	under 	ACB, 

C hand ig a rh 

7 Subhashish Kar, SU, Calcutta - 

8 P.N. Sarkar, SU, Calcutta 

9 Jit Singh, SU, Delhi 

10 Smt. Jayashree Sanjeevarao, ACB, Mumbai 

11 C.S. KaImal, 5GB, Chennai 

12 M . S. Hazari, ACB, Calcutta 

13 S.K. Tripathi, ACB, Calcutta 

14 J.P. Sharma, CBI Academy, Ghaziabad 

15 Atul Hajela, Nagpur 

16 D . S. Dagar, SIC-Il, Delhi 

17 K.S. Thakur, SIC - Il, Delhi  

18 Sudama Prasad, SIC-Il, Delhi 

19 M.C. George, AC.B, Bangalore 

20 Smt. Chanda Rani, SIC-I, Delhi 

21 W.U. Siddiqui, ACB, Lucknow 

22 P. Haldar, EOW, Calcutta 

23 P.L. Chourasia, EOW, Delhi 

24 Ashok Kalra, SIU-XVI, Jammu 

25 Mrinal Sharma, ACB, Guwahati 

26 P.C. Sharma, SUI-XV, Chandigarh 

27 P.C. Joshi, CBI, ACB, Mumbai 

28 G.C. Adhikari, ACB, Calcutta 

29 Prem Singh, CBI, EOW-lI, New Delhi 

11 

/ 

, Lf 4::~ - 

	

3. 	Keeping in view the representations received from CBI branches/Units to 

condone the delay and considered the cases for absorption of 28 Inspectors, it 

has now been decided to call such proposals afresh from all the willing and 

eligible deputationist Inspectors through their controlling officers in the proforma 

prescribed (enclosed). The Inspectors who were already Interviewed by the 

Screening Committee on April 4, 2000, will not be eligible to apply again. 

	

47
4. 	may be3surd that all such proposals of dputationist and eligible ns  

péciórs duly 	c ompleted in all respects, may be submitted to the Controlling 

OfcDlG/JD latest by Ma Q00. The controlling Qfficers/DIG/JD may 

kindly ensure that the proposals are recommended and forwarded in time to 

reach HO after the prescribed date, will not be entertained on any ground. The 
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proposals, which are not recommended for any reason may not be forwarded to 

theH.O. 

5. 	The 	eligibilit' conditions are the 	same 	as 	already 	laid 	in 	HO 

circular/corrigendum dated 24-25.11.1999 and 2.12.1999, issued on the subJct, 

as referred to above. 

This issues with the approval of Special Director (S)/CBI. 

(VIVEK DUBE) 
Dy. Director (Admn.) 

CBI : New Delhi 

Copyto: 
Ps to Director, CBI 
Ps to SDCBI, New Delhi 
Sr. PAs to all Joint Directors, CBI 
All DIG, CBI, DD(Coord.). 
All SsP, CBI 
AIG(P)/AD (Interpol), CBl, New Delhi 
AO(Estt.), SP (Hqrs), CBI, New Delhi 
CBl Control Room/CBI 

Will  
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, 	 ( 

L . 

GUWAHATI. 
' 

In the matter of 	 ' 
O.A.No. 154 of 2002 

S. P. Singh )2'adav ........................ Applicant 

-Vs- 

I.' 

S 

Union of India & Others........Respondents 

WRITTEN STATEMENT FOR AND ON BEHALF OF 
RESPONDENT NOS 1,2,3,4 AND 5. 

I, Narayan Jha,' Superintendent of Police, Central Bureau of 

Investigation, Afti-Corruption Branch, Guwahati, do hereby 

solemnly affirm and say as follows :- 

That, I am the Superintendent of Police, Central Bureau 

of Investigation, Anti-Corruption Branch, Guwahati and as 

such fully acquainted with the facts and circumstances of the 

case: I have gone through a copy of the application and have 

understood the contents thereof. Save and except whatever is 

specifically admitted in the written statement, the other 

contentions and statements may be deemed to have been denied. 

(ollid ........ 

'S 
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I m competent and authorised to file this written statement for 

and on behalf of Respondents Nos. 1, 2, 3, 4 and 5. 

2. 	That , with regard the statements made in paragraph 4.1 of the 

application, the deponent begs to state that, this application has 

been filed by the applicant being aggrieved by the Office Order 

No. 10 1/2002 dated 12/5/2002 issued by the Supdt. of Police, 

CBI, Guwahati(Responderit No. 5), relieving the applicant from 

CBI with immediate effect on 12.5.2002(A.N.), on account of 

repatriation to his parent Department. The applicant's case is 

that the above order dated 12/5/2002 was issued pursuant to 

the decision of the Screening Committee, which found the 

applicant not fit for absorption and that the said Screening 

Committee was not constituted in accordance with the Circi.lar 

dated 17/12/1997 issued by the Deputy 

Director(Administration), CBI, New Delhi, with the approval 

of Director, CBI who is competent to constitute/after the 

composition of this Screening Committee, including the 

methodology to be adopted by the said Committee for 

selection which is liable to change/ alteration, depending upon 

the prevailing situation. Likewise, the procedure to be adopted 

for such selection can also be modified with the approval of 

Director, CBI. The present Screening Committee held for 

consideration the case of the applicant for finding, his suitability 

(ot.... 
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for absorption in CBI was also constituted with the approval of 

Director, CBI and the recommendation of the screening 

commitee has also been approved by the Director, CBI, being 

the final authority to do so. 	Therefore, there is nothing 

illegality in the constitution of the Screening Committee and 

method of its selection which were done in a clear laid down 

manner, the proceedings of which are enclosed herewith as 

ANNEXURE-A/ 1 

That, with regard the statements made in paragraph.4.2 of the 

application, the deponent begs• to state that this relates to the 

applicant's joining the CBI for an initial period of 3 years, vide 

Office Order No. 1621/93 dtd. 14.10.93 etc. which is a matter 

of record, and requires no comments. 

That, with regard the statements made in paragraphs 4.3 of the 

application, the deponent begs to state that, the applicant has 

highly exaggerated his own performance/achievement. 

However, this has got no relevancy here as the Screening 

Committee had laid down clear guidelines how to assess the 

performance of the candidate for the purpose of deciding for 

absorption in CBI laying down specific marks 'for good/bad 

entries in the ACR including, grant of reward for which 20 

marks were awarded out of total 100 marks. 
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That, with regard the statements made in paragraph 4.4. of the 

application, the deponent begs to state that, there was nothing 

special in the performance of the applicant and the CBI being a 

\ deputationist oriented Organisation used to give extensions to 

the deputationist officers from time to time within the frame 
I  

work of laid down rules and regulations. 

That, with regard the statement made in paragraph 4.5 of the 

application., the deponent begs to state that, the applicant has 

stated that there was series of happening which lead to strained 

official relations between the applicant and his senior officers in 

CBI. Prima-facie, therefore, such an I officer can. not be 

considered suitable forthe Organsation who is having strained 

relation with the Senior Officers. However, this had nothing to 

o by the Selection/Screening Committee while deciding the 

applicant's case for absorption. 

That, with regard the statements made in paragraph 4.6 of the 

application, the deponent begs to state that, the applicant has 

not been victirnised in any manner by the CBI as alleged by 

him. After completion of usual deputation period he was 

repatriated to his parent department vide Order dtd. 5.11.98 

against which the applicant filed various, petitions in the 

Hon'ble Centii'al Adthinistrative Tribunal, and Hon'ble 

(ooH ........ 
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(' 6. 	Candidates equal to twice the number of vacancies to be filled up for absorption 
f will be interviewed by a committee consisting of I JD, 2 DIGs and I SP. The 

Committee ail make recommendations taking into account of the resuits of 
written examinations (85% weightage) and interviews (15% weightage) conducted 
by them which will be apThed by DCBI through JD). 

	

7. 	The following basic minimum qualifications are necessary for recommending the 
cases of inspectors for absorption. 

Essential Qualifications 
Bachelor Degree from a recognised University or equivalent standard. 
A minirnm experience of 5 years serving in QBI. 
No Objection Certificate from the parent Organisation/Department. 
Certificate of no punishment during deputation tenure in CBI. 
An undertaking from the Inspector for accepting the liability of transfer to 
any Branch of CBI, as a condition of service (Specimen Enclosed) 

Note : 	Preference will be given to Inspectors having proficiency in basic 
- data operation working on operating systems like DOS/Windows 

as Windows NT, RDBMS other ORACLE and applications 
Software like Lotus Approach, Freelance, Word Pro, 123 or MS 
Word, MS Excel, MS PowerPoint, MS Access. 

Director, CBI will be the final authority for deciding absorption/non-absorption of 
any Inspector in CBI and may relax any of the prescribed conditions for absorption as 
Inspector in CBI. 

This issues with the approval of DCW. 

(N.R.WASAN) 
Dy. Director (Admn.) 

CBI/HO/New Delhi 

Copy to: 
PS to Director, CBI 
PS to SDCBI, New Delhi 
PS to ADCffl, New Delhi 
Sr. Pas to all Joint Directors 
Ali DIG, CBI, OD/Co. 
All SsP, CBI 
AIG(P)/AD (Interpol), CBI, New Delhi 
AO(E), SP (Hqrs), CBI, New Delhi 
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I m competent and authorised to file this written statement for 

and on behalf of Respondents Nos. 1, 2, 3, 4 and 5. 

2. 	That , with regard the statements made in paragraph 4.1 of the 

application, the deponent begs to state that, this application has 

been filed by the applicant being aggrieved by the Office Order 

No. 10 1/2002 dated 12/5/2002 issued by the Supdt. of Police, 

CBI, Guwahati(Responderit No. 5), relieving the applicant from 

CBI with immediate effect on 12.5.2002(A.N.), on account of 

repatriation to his parent Department. The applicant's case is 

that the above order dated 12/5/2002 was issued pursuant to 

the decision of the Screening Committee, which found the 

applicant not fit for absorption and that the said Screening 

Committee was not constituted in accordance with the Circi.lar 

dated 17/12/1997 issued by the Deputy 

Director(Administration), CBI, New Delhi, with the approval 

of Director, CBI who is competent to constitute/after the 

composition of this Screening Committee, including the 

methodology to be adopted by the said Committee for 

selection which is liable to change/ alteration, depending upon 

the prevailing situation. Likewise, the procedure to be adopted 

for such selection can also be modified with the approval of 

Director, CBI. The present Screening Committee held for 

consideration the case of the applicant for finding, his suitability 

(ot.... 
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Guwahati High Court, which were all dismissed and finally 

pursuant to the order of the Hon'ble Guwahati High Court 

dtd. 5.2.2002, the applicant has been relieved from the CBI on 

repatriation to his parent Organisation. The applicant has no 

inherent right to continue in CBI on deputation according to 

his own will, far less any right for his absorption in CBI which 

depend on the CBI subject to applicant's suitability and other 

conditions.. 

That, with regard the statements made in paragraph 4.7 of the 

application, the deponent begs to state that , the applicant has 

referred to the Hon'ble Guwahati High Court Order dtd. 

5.2.2002 disposing his petition WP(C) No. 3420/2001 and 

hence requires no comment. 

That, with regard the statements made in paragraph 4.8 of the 

application, the deponent begs to state that, it is a fact that the 

applicant was asked to appear before Screening Committee of 

CBI on 1.4.2002 at New Delhi for deciding his case for 

absorption. 

That, with regard the statements made in paragraph 4.9 of the 

app1iation, the deponent bçgs to state that, the applicant has 

menioned that he was unable to appear before the Screening 

(ont........ 



[71 	 cprV 

CBI and was asked to appear before the Screening Committee 

on 29.4.2002 and hence requires no comment. 

That, with regard the statements made in paragraph 4.13 of the 

application the deponent begs to state that, the applicant 

appeared before the Screening Committee on 29.4.2002 and has 

mentioned about the Constitution of Screening Committee and 

hence requires no comment. 

That, with regard the statements made in paragraph 4.14 of the 

application, the deponent begs to state that, the applicant has 

referred to the Circulars dated 17.12.97, 25.11.99 and 26.04.2000 

about the Constitution of the Screening Committee for 

selection of candidates for absorption in CBI which are all done 

with the approval of the Director, CBI who is the final 

authority in this regard. As such these Circulars are liable to 

change from time to time with the approval of the Director, 

CBI. 

That, with regard the statements made in paragraph 4.15 of the 

application, the deponent begs to state that, in the said 

Circulars dated 26.4.2000 which is enclosed as ANNEXURE 
ft- 

A/8 by the applicant, it is clearly mentioned that only those 

cases will be considered by the Screening Committee, whose 

(ontd ........ 



cases have been being forwarded by their Controlling 

Officer/DIG/Joint Director, while in the Circular dtd. 

17/12/97 it is clearly stated that the final authority for deciding 

absorption or non-absorption in CBI will be the Director,CBI, 

who may relax any of the prescribed condition for absorption 

etc. In case of the applicant however, it is clear from the record 

of the Screening Committee that his case was not recommended 

for absorption by the Branc SP, Regional DIG, Zonal Joint 

Director, The C.V.O., CEI, also did not give Vigilance 

Clearaice for his absorption, obviously because so many 

departmental enquiries are pending against him. 

That, with regard the statements made in paragraph 4.16 of the 

application, the deponent begs to state that, as mentioned 

above, the Screening Committee is constituted on the approval 

of the Director, CBI, who is competent to change the 

constitution of the Screening Committee depending on the 

availability of the officers. In any case, it is not the case of 

applicant, that any of the methbers of the Screening Committee 

was having any bias towards the applicant. 	S  

That, with regard the statements made in paragraph 4.17 of the 

application, the deponent begs to state that the rules laying 

down the methodology to be adopted by the Screening 

(nI........ 
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That, with regard the statements made in paragraph 4.20 of the 

application the deponent begs to state that, the impugned Order 

dtd. 12.5.2002 was issued by the SP, CBI, Guwahati on the basis 

of the final decision regarding absorption of the applicant by the 

Director, CBI. 

That with regard the statemejits made in paragraph 4.21 of the 

application, the deponent begs to state that, the validity .of the 

Order dtd. 12/05/200J for repatriation of the applicant is 

beyond doubt as the applicant has no inherent right to continue 

in CBI on deputation for indefinite period. The question of 

absorption by applicant in CBI is an altogether separate issue 

about, which also the applicant has got no inherent claim. 

That, with regard the statements made in paragraph 4.22 of the 

application, the deponent begs to state that, it relates about the 

filing of the application by the applicant in the Hon'ble Central 

Administrative Tribunal, Guwahati and hence requires no 

comment. 

That, with regard the statements made in Paragraph 4.23 of the 

application, the deponent begs to state that, Respondent No. 5 

has communicated the official order of the Director, CBI. As 

(ooI .... 
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Guwahati High Court, which were all dismissed and finally 

pursuant to the order of the Hon'ble Guwahati High Court 

dtd. 5.2.2002, the applicant has been relieved from the CBI on 

repatriation to his parent Organisation. The applicant has no 

inherent right to continue in CBI on deputation according to 

his own will, far less any right for his absorption in CBI which 

depend on the CBI subject to applicant's suitability and other 

conditions.. 

That, with regard the statements made in paragraph 4.7 of the 

application, the deponent begs to state that , the applicant has 

referred to the Hon'ble Guwahati High Court Order dtd. 

5.2.2002 disposing his petition WP(C) No. 3420/2001 and 

hence requires no comment. 

That, with regard the statements made in paragraph 4.8 of the 

application, the deponent begs to state that, it is a fact that the 

applicant was asked to appear before Screening Committee of 

CBI on 1.4.2002 at New Delhi for deciding his case for 

absorption. 

That, with regard the statements made in paragraph 4.9 of the 

app1iation, the deponent bçgs to state that, the applicant has 

menioned that he was unable to appear before the Screening 

(ont........ 
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Committee on 1.4.2002 as Originally scheduled and wanted 15 

days jime for making necessary preparations and hence requires 

no comment. 

ii. 	That, with regard the statements made in paragraph 4.10. of the 

application, the deponent begs to state that, the applicant was 

subsequently asked to appear before the Screening 

Committee/Selection Board at New Delhi on 19/4/2002 in 

connection with his permanent absorption in CFand hence 

requires no comment. 

That,.with regard the statements made in paragraph 4.11 of the 

application, the deponent begs to state that, once the applicant 

appeared before the Screening Committee, it therefore follows 

that he was bound to be guided by the decision of the 

Screening Committee and no plea or alibi of the applicant can 

be sustained/maintained in this regard as because the result, of 

the Screening Committee was not favourable for the applicant. 

That, with regard the statements made in paragraph 4.12 of the 

application, the deponent begs to state that, the applicant did 

not attend the Screening Committee again scheduled to be held 

on 19.4.2002. He was therefore, given another I  chance by the 

(oafd...... 
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CBI and was asked to appear before the Screening Committee 

on 29.4.2002 and hence requires no comment. 

That, with regard the statements made in paragraph 4.13 of the 

application the deponent begs to state that, the applicant 

appeared before the Screening Committee on 29.4.2002 and has 

mentioned about the Constitution of Screening Committee and 

hence requires no comment. 

That, with regard the statements made in paragraph 4.14 of the 

application, the deponent begs to state that, the applicant has 

referred to the Circulars dated 17.12.97, 25.11.99 and 26.04.2000 

about the Constitution of the Screening Committee for 

selection of candidates for absorption in CBI which are all done 

with the approval of the Director, CBI who is the final 

authority in this regard. As such these Circulars are liable to 

change from time to time with the approval of the Director, 

CBI. 

That, with regard the statements made in paragraph 4.15 of the 

application, the deponent begs to state that, in the said 

Circulars dated 26.4.2000 which is enclosed as ANNEXURE 
ft- 

A/8 by the applicant, it is clearly mentioned that only those 

cases will be considered by the Screening Committee, whose 

(ontd ........ 



cases have been being forwarded by their Controlling 

Officer/DIG/Joint Director, while in the Circular dtd. 

17/12/97 it is clearly stated that the final authority for deciding 

absorption or non-absorption in CBI will be the Director,CBI, 

who may relax any of the prescribed condition for absorption 

etc. In case of the applicant however, it is clear from the record 

of the Screening Committee that his case was not recommended 

for absorption by the Branc SP, Regional DIG, Zonal Joint 

Director, The C.V.O., CEI, also did not give Vigilance 

Clearaice for his absorption, obviously because so many 

departmental enquiries are pending against him. 

That, with regard the statements made in paragraph 4.16 of the 

application, the deponent begs to state that, as mentioned 

above, the Screening Committee is constituted on the approval 

of the Director, CBI, who is competent to change the 

constitution of the Screening Committee depending on the 

availability of the officers. In any case, it is not the case of 

applicant, that any of the methbers of the Screening Committee 

was having any bias towards the applicant. 	S  

That, with regard the statements made in paragraph 4.17 of the 

application, the deponent begs to state that the rules laying 

down the methodology to be adopted by the Screening 

(nI........ 
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Committee for selection is not static one, which is liable to be 

changed from time to time, with the approval of the competent 

authority i.e. the Director, CBI. In any case, as would be clear 

from the report of the Screening Committee, the case of the 

applicant does not fall within the four walls of sion, whose 

case was neither recommended by the Branch SP, RejnaIG 

and Zonal Joint Director nor Vigilance clearance given by the 

Chief Vigilance Officer, CBI, in the absence of which, no 

candidate can qualify for such selection. Moreover, the applicant 

also failed to secure the minimtith qualifying mark and as such 

the applicant's case was rejected. 

That, with regard the statements made in paragraph 4.18 of the 

application, the deponent begs to state that, the applicant has 

stated that he was the only candidate interviewed by the 

Selection Committee and hence requires no comment. 

That, with regard the statements made in paragraph 4.19 of the 

application, the deponent begs to state that, there has been no 

irregularity in the formation of the Screening Committee, 

which has been done with the approval of Director, CBI. The 

appearance of the applicant before the selection/Screening 

Committee would mean that the recommendation of the 

Screening Committee was to be accepted by the applicant. 

(oo1 ........ 
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That, with regard the statements made in paragraph 4.20 of the 

application the deponent begs to state that, the impugned Order 

dtd. 12.5.2002 was issued by the SP, CBI, Guwahati on the basis 

of the final decision regarding absorption of the applicant by the 

Director, CBI. 

That with regard the statemejits made in paragraph 4.21 of the 

application, the deponent begs to state that, the validity .of the 

Order dtd. 12/05/200J for repatriation of the applicant is 

beyond doubt as the applicant has no inherent right to continue 

in CBI on deputation for indefinite period. The question of 

absorption by applicant in CBI is an altogether separate issue 

about, which also the applicant has got no inherent claim. 

That, with regard the statements made in paragraph 4.22 of the 

application, the deponent begs to state that, it relates about the 

filing of the application by the applicant in the Hon'ble Central 

Administrative Tribunal, Guwahati and hence requires no 

comment. 

That, with regard the statements made in Paragraph 4.23 of the 

application, the deponent begs to state that, Respondent No. 5 

has communicated the official order of the Director, CBI. As 

(ooI .... 
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such the order dated 12.5.2002 of Respondent No. 5 for 

repatriation of the applicant is not without jurisdiction. 

That, with regard the statements made in paragraph 4.24 of the 

application, the deponent begs to state that, there is no 

arbitrariness on the part of the members of the Screening 

Committee in deciding the case of the applicant, as would be 

clear from the report of the Screening Committee enclosed as 

ANNEXURE A/l, which shows clearly that the assessment of 

the applicant by the Screening Committee has been done in 

systematic and methodical manner. 

That, with regard the statements made in paragraph 4.25 of the 

application, the deponent begs to state that, even if the adverse 

entries made in the ACR of the applicant for the year 1998 were 

expunged still the applicant could not have qualified for 

absorption, in view of the grounds stated earlier. 

That, with regard the statements made in paragraph 4.26 of the 

application, the deponent begs to state that, the allegation made 

by the applicant about the alleged arbitrary manner in the 

constitution of the selection/Screening Committee is baseless. 

Again departmental Proceedings initiated against the applicant 

for major Penalty, has got nothing to do with his continuation 

(ootd...... 
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in CBI, whcan not be decided by the borrowing department 

i.eBIs the final decision in the matter can be taken by the 

plicant's parent department i.e. U.P. Police and the 

departmental proceeding will be completed by, the parent 

department of the applicant and appropriate action as deemed 

proper will be taken by the parent department. There is no 

question of the applicant to continue in CBI for completion of 

departmental proceeding, which could have been completed 

long back had the applicant not put unnecessary hurdle and 

adopted delaying tactics for delaying the matter, for which the 

departmental proceeding is hanging. Such ground was advanced 

by the applicant before the Hon'ble High Court, Guwahati 

which found baseless and as such disposed of the petition of the 

applicant vide Order dtd. 5.2.2002, in which there is no 

mention for completion of the departmental proceedings against 

the applicant. 

28. 	That, with regard the statements made in paragraph 4.27 of the 

application, the deponent begs to state that, from the aforesaid 

facts, it is clear that there is absolutely no valid ground. on the 

part of the applicant for filing this petition before the Hon'ble 

Tribunal, which is without merit, and is baseless and frivolous, 

filed with the sole purpose of harassing CBI and delaying the 

(oatd ........ 
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matter so that the applicant can continue in CBI as long as 

possible. 

Ground for Relief:- 

That, with regard the statements made in paragraph 5.1 of the 

application the deponent begs to state that, . there was no 

illegality in the cOnstitution of Screening Committee which was 

constituted with the approval of the Director, CBI and can not 

be said to be lacking jurisdiction. 

That, with regard the statements made in paragraph 5.2 of the 

application, the deponent begs to state that, the method adopted 

by the Screening Committee was done with the approval of 

Director, CBI, who is the final authority in deciding such 

matter and the case of the applicant after being considered , was 

finally rejected by the Screening Committee as well as by 

Director, CBI and as such is devoid of any merit warranting any 

further action. 

That, with regard the statements made in paragraph 5.3 of the 

application, the deponent begs to state that, there is no illegality 

or arbitrariness in holding the Screening Committee for 

(ooI ........ 
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Selection of the applicant nor it violated Article 14 of the 

Constitution. 

	

32. 	That, with regard the statements made in paragraph 5.4 of the 

application the deponent begs to state that, there is no vacancy 

for absorption. The Screening Committee was , constituted as a 

Special Case for the applicant in compliance to the order of the 

Hon',bie Guwahati High Court. 

33That, with regard the statements made in paragraph 5.5 of the 

application the deponent begs to state that, it is not a fact that 

The applicant has no 

ground to qualify for the selection, is clear from the result of the 

Screening Committee. No organisation will absorb an officer 

who is under suspension facing departmental proceedings on 

account of several charges; has been punished on proven charge 

and who is in the habit of filing false complaints/allegations 

against CBI officers for his own vested interest. 

	

34. 	That, with regard the statements made in paragraph 5.6 of the 

applièation, the deponent begs to state that, it is not a fact that 

the case of the applicant for absorption in the CBI was 

considered in contravention of the directions of the Hon'ble 

(onIL.... 
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High Court issued vide order dtd. 5.2.2002 passed in PW(C) 

No. 3420/2001. 

35. 	That, with regard the statements made in paragraph 5.7 of the 

application, the deponent begs to state that, it is not a fact that 

Respondent No. 5 does not have any competence to pass order 

dtd. 12.5.2002 vide which he has merely conveyed the order, of 

the CBI, Head office, i.e. Director, CBI. 

It is worth mentioning that the applicant had filed WD 

3198 of 2002 in the Hon'ble High Court against the Order of the 

Hon'ble Central Administrative Tribunal dtd. 15.5.2002 whereby 

Hon'ble Central Administrative Tribunal by entertaining the 

petition of the applicant against the relieving Order dtd. 12.5.2002 

refuse to grant stay and fixed the case on 30.5.2002. The case of the 

applicant was heard by the Hon'ble High Court by Hon'ble Justice J. 

N. Sharma' and Hon'ble Justice P. G. Agarwal and rejected by the 

Hon'ble Court in the motion stage being without merit. The relevant 

information in this regard furnished by the Retainer Counsel, CBI is 

enclosed as ANNEXURE Al2. 

That the deponent begs to submit that the applicant is 

not entitled to any relief sought for in the application and the same is 

liable to be 'dismissed with cost. 

(00IJ ........ 
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VERIFICATION 

I, Narayan Jha, Superintendent of Police, Central Bureau of 

Investigation, Anti Corruption Branch, Guwahati, being 

authorised and competent to sign this verification do hereby 

solemnly affirm and state that the statements made in 

paragraph .....................of the Written Statement are true to 

my knowledge, there made in paragraph..................being 

matters of record are true to my information derived 

therefrom which I believe to be true and there made in the 

rest are humble submissions before the Hon'bie Tribunal. 

I have not suppressed any material fact. 

And I sign this verification on the .....................day of May, 

2002 at Guwahati 

(oiihL.. 
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SPEED POST/CONFIDENTIAL 
No. DPAD12002/ \0s\\  /A.2001411609/93 

CENTRAL BUREAU OF INVESTiGATION 
Government of India, 

Block No. 3, 4th Floor, 
CGO Complex, Lodhi Road, 

NewDeihi - 110003 

Dated 

To
JThe  Supdt. of Police, 

	 27 (kI 

CBI, ACB, 
Guwahati. 

Sub :— 04 No. 154 of 2002 filed by Shri S.P.Sing/i Yadav, Ex4nspector, CBI, 
A B, Guwahati in the CA T/Guwahati. 

Sir, 

Please refer to your Facsimile No. DPGWH2002/2998/3420/2000 dated 

16.5.2002 on the subjeôt noted above. 

In this connection, it is to inform that the draft reply to the petition may 

please be got prepared by engaging a Govt. Counsel and forward the same 

immediately to Head Office for getting the same vetted through Director of 

Prosecution, CBI; A copy of the minutes of the Screening Committee relating 

to absorption case of Shri S.F. Singh Yadav, Ex-Inspector is enclosed for 

preparing of the reply. 

This has the approval of DD(A)/CBI. 

Yours faithfully, 

End: As above. 

(S.D.BAIJAL) 

\ \ 	, 	ADMINISTRATIVE OFFICER (E) 
CBIINEWDEJJ-JJ 
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D.D. (t) b No. 2002  .20  

CONFIDENTIAL 

CENTRAL BUREAU OF INVESTIGATION 
SPECIAL CRIMES DIVISION/DELI-I!. 

May please refer to ID No. DPAD12002/1509/A.20014/1609/93/AdI 

dated 24.4.2002 of Adirin. Officer (E) regarding meeting of Screening 

Committee to consider case of deputationist Inspector Suresh Pal• Singh 

Yadav for his pennanent absorption in the CBI. 

2. 	The meeting of the Screening Committee was convened on 29.4.2002 

Proceedings of the Screeiiing Committee is enclosed for further actioñ 

I6l 	 'I" 	9)i 

I 	301j 

End, as above. 

(Y.P. S: OH) 
Dy.Inspr. Gen!. ofolice, 

CBI, SCD, NewlDelhi. 

JiNand1cishore,DyDjrector L4dm) CLII IQ, New elhi 
No. DIG/SCD/pF/2001/ 	 Dt: 	/4/2002. 

Tt'ti-1 2002 5 
D. AD-L 2002 	\\< 

IDate ..wt*e.*i 	
/ 
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PROCEEDINGS OF THE SCREENING COMMITTEE FOR 
CONSIDERING 	PERMANENT 	ABSORPTION 	OF 
DEPUTATIONIST INSPECTOR St RESH PAL SINGH YADAY IN 
CBL 

Members of the Screening Committee 

I. 	Shri Y.P. Singh, 

Dy.Inspr. Genl. of Police, 	 : 	Chairman 
CBI, Special Crimes Divison, 
Delhi. 

Shri Nand Kishore, 
Dy.Director (Adnin.) 
CBI.H.O., New Delhi. 	 Member 

Shri O.P. Gaihotra, 
Dy.lnspr. Geni. of Police, 	 : 	Member 
CBI , Special Unit, New Delhi 

The Screenin g  Committee met on 29th April, 2002 for assessing the case of 
Inspector S.P.S. Yadav, includin g  personal interview. The following criteria has 
been laid down by the Head Office to assess the suitabilit y  ofhe cahdidate :- 

.... 
Assessmeit on the basis of ACRs for the last 4 years 	- 	40 marks 

Good entries including grant of rewards for the 	- 	20 marks last 4 years 

Technical Qualifications 	
- 	5 marks 

Personal Interview 	
- 	35 marks 

TOTAL 	: . 	100 marks 

\ 	 \_ 
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The Head Ofilce has fixed a minimum o160 marks to he obtained From a total 
oF 100 marks by any candidate lr being recommended for permanent absorption in 

the CBI. 

( 

It was further decided by the Screening Committee that evaluation of ACRs 

would be done in the following manner 

Outstanding 	. 	 - 	 lOmarks 

Very Good. 	 - 	 7 marks 

Good 	 . 	 - 	 marks 

Average 	 - 	 3 marks 	. 

Below Average 	- 	 NIL 

A good entry and grant of cash reward were considered at par and it was 
decided to grant marks in the followingmaniier :- 

Rewards upto 3 per year 	- 	 I mark 

4 - 7 rewards 	 - 	 2 marks 

ii rewards 	 - 	 . 3 marks 

.. I 2.-I 5 rewards 	 - 	 4 marks 

16 and above 	 - 	 .5 marks 	. 

From a maximum of 35 marks set aside for Personality Test the officer was 
granted marks on the basis of his performance in the personal interview. 

Details of the marks obtained by inspector S.P.S. Yadav are enclosed. 

rv~ 
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Inspector S.P. Singh •  Yadav not only failed to secure minimum of 60. 
marks from a total of' 100, his record further discloses that a minor 
penalty of stoppage of three increments having cumulative eflèct has been 
imposed on him on 2.2.2001 and a charge shcet for major penalty has 
been served on him in another matter on 22.5.2000. The case of 
Inspector S.F. Singh Yadav has also not been recommended for absorption 
by his Branch S.P.., his Regional DIG and his Zonal Jt. Director. The 
CVO, CBI (Policy Division) has also. not given vigilance, clearance for the 
absorption of Inspector S.P. Singh Yadav in the CBI.' In addition, the 
Inspector has also got an adverse ACR for the year 1998. 

In view of. the above, the Committee does not find 
Inspector S.P. Singh Yadav suitable for being recommended for 
permanent absorption in the CB1. 

(NA ND KISH0RE,) 
Dy.Director (Adxnn.) 

CB11New Delhi. 

(Mem be.) 
29.4.2002 

(0. P. GALHOThA) 
DIG lCD! I 

Special Unit, New Delhi 

(Mern her) 
29.4.2002 

(Y.P. '.SL GH) 
DIG, CB, 

SC!),, Delhi 

(Chairman) 
29.4.2002 
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Proposal ofAbsorption of SI:.. S.F. Sing/i Yaddv, InspectorU/SçBI, AC'B Guwahati as per directio,i of the 
Hon 'ble High ourt, GuwahatL 

S. Name of the Date of Period of the A CR. - Assessment of the Remarks. 
No Inspector with joining in ACER. 

place of CR1 with 
posting. rank. 

1 Shri S.F. Sing!: 24.09.1993 1.1.1997 to 31.12.1997 Outstanding. 	/0 
Yadav, Inspr., as Inspector 1.1.1998 to 31.12.1998 GooL 
CBI, ACB, of Police 1.1.1999 to 31.12.1999 	 - Average. 	3 
Guwahati from U.P. 1.1.2000 to 31.12.2000 Below Average 

Armed 
Police. 

• 	• 	

.• 	

/ -v 

• 	 S 
	 • 	 r 

J 

-I 



- 	--.-. - --•---. 	- 	..-_r---''.--__'—---—.. 	,.---.... 	t._.__._..—*e__.__.___..__.___..._. --.--.--- 	- 	. 	.. 

ZA- 

• List of rewards earned by Shri S.F. Sinh Yadav, -Inspr.U/), cBI, AGB, Guwahati 
- 	 . 

SI. Nameofthe YEAR YEAR YEAR YEAR REMARKS 
No. Inspector. 1997 1998 1999 2000 

1 Shri S.!'. Sing!: 4 2 
1600 -.1 

1 
1 

- 

Yadai',AcB, 3500 • 

Guwahati  

- : 



Detail of Marks obtained by the Inspector 

S. Name of the Inspr.  ACRs Revards Technical Personality Total Final recommendations 
N. with branch (40 (20 Qual. (5 Test 	- (100 

Marks) Marks) Marks) (35 Marks) Marks) 0 

Suresh Pal Siugh Yadav / o 2 o Z4 2 A/c 
(U/S), CBI, Guwahati 

FA 

(NAND SHORE) 	 ( . . GHOT) 	 (Y.P. SH) 
DD(A), CBI, 	 DIG, CBI 	 DIG, CI, 

• 	 NEW DELHI 	 SU, NEW DELHI 	 SCD, NtEW DELHI 
0 	 (Member) 	 Member 	 (Chairman) 

/ 
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To 

AWA/X( 

The SuperixdCflt of Police, 
CBII ACB/ Guwahati. 

\' 
Dated 20 5.2002 

by 
Sub : Progress report in WP© 3198 	

2fi1e4. inghYadav. 

Sir. On 20.5.2002 the above case was listed before Hi: .i'ble Justice J.N.Saii
•  ad 

justice P.G.AarWaI in Court No.2 as item No.!. 

The case was 
filed in the high Court against order Fthe CAT dated 

I 5.05.( 2 

whereby the Hot'le CAT by ntertaifliflg the petition filed y Yadav against the ret1 wing 

order dated 
12.5.02 refused to grant stay and fixed the cast on 30.5.0 

The case was heard and was rejected by the Court i t e motion stage being without 

A. .icate.. and is sent by rn, for him 
merit. 

The feport is sign by me for J. K. 

and on his behalf : uMer his uidaice th his corent. 

/ 
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Yours t uUfluliY, 
'C? 	A• 

(Miss Bandita De) Advoc. V 

ForD. K. Das, ;r.A 	cP 
Retainer C  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUNAHATI BENCH 

O.A No, 154Z2002 

S.P. Singh Yâdav 

- versus - 

Union of India & Ors. 

REJOINDER OF THE APPLICANT TO THE WRITTEN STATEMENT 
FILED BY THE RESPONDENTS NO.1, 2, 3, 4 AND 5 

The Applicant in the above mentioned O.A. 

begs to state as follows 

That the Applicant has gone through the copy of the 

W.S. filed by the Respondents No.1, 2, 3, 4 and 5 and 

has understood the contents thereOf. Save and except 

the 	statements 	which are 	specifically 	admitted 

hereinbelow, other statements made in the W.S. are 

denied. Further the staeements which are not borne on 

records are also denied and the said Respondents are 

put to the trictest proof thereof. 

That with regard to the statements made 	in 

paragraph 2 of the W.S,, it is stated that the 

constitution of Screening Committee and the methodology 

adopted by it is in contravention of the circular 

holding the field. From the facts it is apparent that 

the Screening Committee in question was constituted 

primarily for the purpose of rejecting the case of the 

Applicant for absorption. To achieve the said 

objective, the Screening Committee deliberately adopted 

/ 
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such standards which were not required to be fo1lowd 

by thci.rculr holding the field. Moreover, the case 

of the Applicant for absorption ought to  have been 

considered as on 1998 in terms of the macerials which 

were in existence till: the aforesaid period. However, 

the Screening Committee took into consideration the 

materials which came into existence much after the year -

198. The Screening Committee was duty bound to follow 

the .• scheme. of examination laid down by the• circular 

dated. 17..12,97 as no subsequent circUlar of the. 

competent authority was issued superseding the circular 

dated 17.12.97.. In this connection, it should be noted 

that the dirction of the Hon'ble High Court was in 

reference to the circular dated 1712..97. However, the 

direction ofthe Hon'ble High Court was not complied 

with both in letter and spirit. The proceeding of the 

Screen'ing Committee clearly shows that: the Screening 

Committee took into consideration all those materials 

which came into existence after 1998. It is noteworthy 

that in post 1998 period, the service career of the 

Applicant wasdisturbed. by the present DIG Shri K,..0 

Kánoongo by wilfully and deliberately 

creating/manufacturing adverse materials against the 

Applicnt and on the said basis adverse entries were - 

made.. Since the administrative/disciplinary actions of 

the pesent DIG Shri K..C, Kanôongo were the subject 

matter of number of Original Applications filed before 

this Hon'ble Tribunal, the reference to the same is not 

being made in.this rejoinder to avoid repetition. 



PROCEEDING OF THE SCREENING COMMITTEE. 

in regard to the conclusion of the committee 

pertaining to the eligibility of the Applicant for 

absorption in 081, it is stated that the Screening 

Committee could not have taken into consideration those 

very developments which came into being after 1998. The 

comments of the Screening Committee are. required to be 

examind on the touchstone of the follo'jing 

developments iijhich.took place after 1998 E 

2.1 The present DIG, CBI, North East Region, Guahati 

Shri 'KC. Kànoongo in response to the letter of the 

Administrative 	Officer (E), CBI Head Office 	for 

• eliciting his comments for examination of Applicant's 

case for repatriation, vide letter No. 1444/142/99-NER 

dated 16.9.99, himself commented that "repatriation not 

recommended as he is doing investigation, of important 

cases, ' There is nothing adverse against him on record 

as such at.present" The aforesaid comment shous that 

there 'was nothing as such adverse against the Applicant 

on records at least uptb 169.99 and all adverse 

entries against, the Applicant came into existence after 

16..9'99 It is significant that this period overlaps 

the period of adverse remarks for the period 1998 which 

isthe subject matter of O.A. No.. 127/2002.. 

The Respondents may be directed to produce the 

copy of the letter dated 16.999. 

/ 
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2.2 The.pesent DIG, Shri K.C. Kanoono deliberately 

and consciously tried to sabotage the service career of 

the plicaht. in this connection, it is noteworthy,  

that when the Applicat had approahed the Hon'ble 

Tribunal through O.A. No. 338/99 in.October 1999 in a 

matter related to his absorption in CBI, the present 

DIG. Shri K.C. Kanoongo passed an order in Branch 

Inspection Report for the year 1999 on 14.1.2000 to the 

effect that "SP should stop.. giving reward 

•  . indiscriminately which sometime puts the branch in 

awkward position asin case of ShriS.P. Singh Yadav 

who is using it to advantage while fighting his case 

in CAT, :Guahati.  

Copy Of the aforesaid observation dated 14.1.2000 

is annexed as ANNEXURE-'-R!l. 	 . 

• 	 2.3 It is. stated that pursuant to the observation of 

DIG, CBI, NER Shri K.C. Kanoongo dated 14.1.2000, the 

• 	rewards were stopped being given to the Applicant even 

• 	though his performance passed the required test for : 

• 	. getting 	such. rewards in terms of guidelines 	of 

Firector, CBI standing order No.. 32 dated 27.12.96. 

• 	 Copy of the Director,. CBI's standing order No. 32 

dated 27.12.96 is annexed as.ANNE)URE-R/2. 

2,4 	There have been many Occasions 	after 	the 

observation of. DIG, CBI, NER, Guwahati dated : 14.12000 

when the-Applicant deserved rewrds for his commendable 
• 	 . 	.. 	 ., 

• 	. 	 performance in service:. TO substantiate this, some of 

the examples are. given below 	 1 

I 
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(1) 	Non-granting 	of 	reward 	and. 
	commendation 

certificate for securing cOnviction of 5 years RI and 

Rs10,000/ -  fine against the accused from Court of 

Special Judge, Assam, Guwahati in C8I Case No. RC-

32(A)/947.SHG This case was exclusively investigated by 

the Applicant and charge sheet was file 1 by him in the 

said Court 

Reward roll in the matter of conviction submitted 

to SP, CBI., Guwahati for reward is annexed as 

ANNEXURE-R13. 

Non-granting of any reward for securing 	6 

• 	convictions in departmental proceeding in CBI Cases No 

• 	/RC-6(A)/91-SHG, . RC-37(A)/91-SHG, RC-29(A)/92-SHG, RC- 

12(A)/93-SHG and RC-5(A)j94-SHG wherein cases were 

presented by theApplicant before Inquiring Authorities 

/  of various departments icluding CVC, even though the 

standing order of Director, .C8I prescribes reward for 

performance of such nature 

(iii) . Vide Enddrsemeflt • No.: 2219/120/97-NER 	dated 

18.11.99, the DIG, C8I, NER Shri K.C. Kanoongo himself 

directed the Applicant including other investigating 

Officers to conduct surprise cheQk with the promise 

/  that if the surprise checks result in registration of 

PE/RC etc. the same would be suitably, rewarded. Even 

though the Applicant conducted three surprise checks 

• 	 which resulted in registration of five CBI cases viz. 

• 	 PE E(A)/2000-SHG, RC-14(A)/200SHG, PE-15(A)/99-SHG, 

RC-1(A)/2000-SHG and .PE-1O(A)/2ØOØSHG, the DIG, CBI, 

C- 



NER, Shri Kanoongo did not grant any re4ard to the 

Applicant.. 

Copy of the endorsement No.. 2219/120/97NER dated 

18.11..99 is annexed as ANNEXURERL4- 

2..5 It is significant to mention that the Director, 

C61's standing order No. 32 dated 27..12..9, in order to 

curb making of arbitrary gradation by the 

reporting/reviewing 	authority 	while 	
undertaking 

assessment 	of work conduct, performance etc.. 
	of 

subordinate executive personnel in their annual 

confidential report, prescribes that "one revjard to an 

individual officer per quarter would be sufficient to 

acknoLJ1edge his outstanding contribution if any.." It 

is, therefore, clear that fair objective assessment of. 

the performance by the superior and accordingly 

granting of •reard/commendati0fl certificate to the 

subordinate is vital for appropriate gradation in ACR 

and conversely,, deliberate, conscious and malafide 

refusaL to acknovjledge outstanding performance in 

contravention of existing guidelines would have a 

deleterious effect on ACR.. The facts and circumsta4"CeS 

clearly demonstrate that to bring doi,'n the gradation of 

- the Applicant, his outstanding performance was no 

delibatelY acknowledged and the rewards were nOt 

given to him even though the performance of the 

• 

	

	 pplicant deserved getting such reward in terms of the 

aforesaid standing order of the Director, CBI.. 

7 



26 Even if the standard adopted by the Screening 

erf0rman cf 
Committee is properly applied as per the.p  

the Applicant during the year 1998, then also the 

grading of the Applicant should be at least very good 

instead of simply 'good inasmuch as following rewards 

were conferred on the Applicant for,  
, 0 tstanding 

performance in at least three quarter of the year 1998, 

viz reward of Rs300/ plus commendatiOn certificate 

vide. 00 No Nil dated 301297, reward of Rs1,000/ 

plUs c ommendatioh certifiate vide 00 No 
	91 	dated 

13598 and reward of Rs.600/ plus commendation 

certificate vide 00 No 117 dated 25.6.98W Hence the 

App licant deserved to be given seven marks instead of 

five under column of assessment of the ACR in the 

the Screening Commitee similarly 
proceeding filed by  

during the period 11.99.to 
 11.299' the Applicant's 

radatiOn was under assessed as "average 	
As the 

Applicant was granted two rewards duin9 two quarter of 

• • the year out of four in the year .  1998, therefore, the 

overall performance of the Applicant during the said 

year could not have been asessed less than very 

good. The two rewards given to the Applicant in the 

• 	 year 1998 are as follows 

(i) 	CC vide 0/0 No. .23 dated 22.1.99 for good work in 

RC4(A)/963H 	 • 

(ii). Reward of.  - Rs..1000/ 	vide 0/0 No. 116 dated 

• 	. 	 22.6.99. 

Hence, in view, of the above, the 	Applicant 

for very good grading deserves to be given seven marks.  

\ 	. 	. 
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instead of three marks fo.r average grading which was 

marked in the ACR of the Applicant by the DIG, C81, NER 

Shri K.C. Kanoongo who arrived on the scene in July 

1999 as reviewing authority on his transfer from Jammu 

to Guwahati.. In this connection, it is also 

significant to hOte that the Screening Committee was 

supplied, with the wrong information that only one 

reward was given during the year 1999 whereas the 

Applicant was given two rewards during the year 1999. 

Due to vindictiveness and.malice of. DIG, CBI, NER, 

Guwahati towards the Applicant, the Applicant was 

ignored in . the matter of granting Of reward and 

commendation certificatedespite registration of five 

PE/RC on thei surprise check • conducted by him and 

conviction secured by him in the Court of ,  law in RC-

32(A)/94-SHG including six convictions/penalty in sIx 

other cases of departmental proceedings wherein cases 

wee presented by the Applicant b.efore CVC and other 

inquiring Authorities. It is stated that had the DIG 

and.SP of Guwahati branch acted fairly towards the 

Applicant and granted him reward and commendation 

certificate in the light of Director, 081s standing 

order, the grading of the Applicant in.the year 200 

wouldcertainly have been -  very good which would have 

earned the Applicant another seven marks by ' the 

Screening Committee. However, the same could not be 

possible due to unfair and arbitrary treatment meted 

out : to the Applicant by the DIG, .081, NER, Guwahati. 

The gradal slIding down of gradation Of the Applicant 

from. outstanding" to "below average within a period 



of three years from 1997 to 2000 only demonstrates the 

vindictive and malafide exercise of power of the higher 

authority tbards the Applicant. 

2.7 It ,  is noteworthy that both the DIG and the SP did 

not supply relevant information regarding technical 

I knowledge of Applicant pertaining to computer operation 

for which he was given a certificate by the CBI. The 

Applicant was not awarded any mark on account of •his 

technical knowledge, which was improper. 

2.8 The Screening Committeetook into account the 

rse ACR for the yar 200 as below average". f 
owever, the Screening Committee ought not to have 

taken the same into account as represetation against 

the same is pending disposal before the Director, 081. 

3. 	That 	in regard to the statements made in 

paragraph 4 of the written statement, it isstated that 

rewards, and commendation certificates were 6iven by 

Applicant's superior officer which reflcted their own 

bonaficle assessment of the work conduct and performance 

of the Applicant at the relevant time. Therefore, there 

is no question of Appliant exaggerating his Qwn 

performance/achievement it Is further stated that the 

Screening Committee ought to have been constituted in 

terms of the circular of 1997 and the parameter and 

standards laid down in the said cirbular ought to have 

been applied while considering the case of the 

Applicant 	for absorption in C8I. 	However, 	the 

S 
S 

-t 

Nl~g 



Respondents failed to act in terms of the circular of. 

1997. 

That the statements made i.n.paragraph 5. of the 

written statement are denied and the statements made in 

paragraph 4.4.of the O.A. are reaffirmed. 

That in regard to the statements made in paragraph 

6 of the written statement, it is stated that the 

strained relation with the. senior officers may also be 

the result of the highhandedness and arbitrary nature 

of senior, officers. 	It is not the case. that the 	.. 

Applicant had strained relation with the senior 

officers from the very beginning. As stated earlier 

till the year 1997, the performance of the Applicant 

was rated "outstending and it was only thereafter when 

the present. DIG, 081, NER entered the scene alongwith 

few. other,senior officers., the scene changed in tOto. 

Competence and professionalism in a subordinate comes 

along with sense of dignity and self respect,. Any self-

respecting officer who refuses to accept uncalled- for 

and unbecoming attitude of a senior officer may land 

into trouble, unfortunately this is what happened with 

the Applicant. . The Screening Committee cannot allow.. 

itself to be swayed by extraneous consideratiOns. Itis 

duty bound to act in conformity with the circulars . 

holding the field which in the case'of the Applicant 

did not happen. - . 

- That in regard to the statrnents made in paragraph 

7 of -the written statement, the Applicant reiterates: 



a 
a 

and reaffirms the àvermen€s made in paragraph 4.6 of 

the application. The victimisation of the Applicant by 

the 081 is evident from the sequence of events.. It is 

denied that the 081 authority has acted in conformit' 

with the order of the Hon'bie Gauhati High Court while 

relieving the.. Applicant from the 081. The Honble 

Gauhati High Court in its order dated 5.2.2002 had 

emphasised the necessity of acting in compliance with 

the circulars holding the fild while considering. the 

case of.the Applicant for absorption in C81.. However, 

the circulars holding the field were not complied with 

in the case of the Applicant ard in an arbitrary manner 

• 	and in contrave.ntion of the circular, of 1997 1  the 

Applicant's, case was cQrsidered. Moreover, 	while 

considering the case of the Applicant for absorption, 

the • Screening Committee took into consideration 

extraneous materials. The case of the Applicant ought 

to have been considered as on 1998 which was not the 

case. 	 ., 	 . 

7. That in regard to the statements made in paragraph 

12 of the written statement, it is stated that prior to 

appearing before the Screening Committee, the Applicant 

in his reply dated 16..42002 had specifically stated 

that •his case for absorptionis to be considered in 

conformity with the circu1arda.ted. 17.12.97. It was 

also emphasiséd. that the aforesaid circular was holding 

the field at the relevant point of time a'nd the case of 

the Applicant 'was required.to  be considered as on 

1997/1998.. MoreOver, in his letter, the Applicant had 
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made it clear-  that he is appearing before the Interview 

Boàrd/Screening Committee in pursuance to the order of 

the competent authority and his submission to such an 

ordet-  cannot be construed as his-acquiescence to the 

proèeeding which are apparently contrary to the scheme 

of the circular governing the field. 'Hence, it is 

stated:that the appearance of the Applicant before the 

Screening COmmittee canno.t be treated to mean the 

acquiescence of the Applicant. 

8, That in regard to the statements made in paragraphs. 

13 and 14 of the written statement, the Applicant has 

no conment to make. 'However, he does 1'ot admit anything 

that is not borne on record. - 

9. 	That the statements made in paragraph 15 of the . 

written statement are denied and' it is stated that the 

circular dated 17.12.97 is the main circular and the, 

same has only been supplemented by the subsequent two 

circulars of November 1999and Apiil 2000. The case of 

the Applicant was required 'to be' considered in terms of 

the circular dated 17.12.97 inasmuch as the absorption 

of the Applicant required Consideration as on 

1997/198. Therefore, the Screening Committee could 

not have taken into consideration the materials that 

came.into existence after 1997-98 while considering the 

case of' the Applicant for absorption in CBI. it is also 

stated that the,onstitution of the Screening Committee. 

was also illegal as the same-was not in terms of the 

circular dated 17.12.97. It is also 'stated that the 

t S. 
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CBI authority cannot whimsically change 	he circular 

time to time to suit their convenience 

10. 	That in regard to the statements made in' 

paragraph 16 of the written statement, it is stated 

that the eligibility criteria for absorption is 

fulfilled by theApplicant. No penalty is in exis'tence, 

against 'the Applicant as on date. The . scheme of 

examination vide circular dated 17.12.97 does not 

provide for the recommendation of the SP/Regional. 

DIG/Joint Director etc. . The Chief Vigilance 

.Office.r/CBI also cannot Nithhold vigilance clearance' 

tdthout cogent reason. Mere factthat the departmental 

enquiry is pending against the .pplicant cannot be the 

ground 'for rejection of his case for absorption,: 

Moreover, the departmental erquiries.vhich are pending 

have been held'to,be not legallytenable by this very ,  

Hon'ble . Tribunal in its common order dated May' 14th 

2001 passed in O. No.30/2001, 31/2001 and 61/2001. . 

Moreover, despite the clear direction of the Hon'ble 

Tribunal, the comp'et.ent authority is delaying the 

completioh of the departmental proceeding. After change 

of' the Disciplinary Authority in compliance of the 

order of the Hon'ble Tribunal, no progress so far has 

beerL made towards- completion of the departmental 

proceeding. Moreover, out o1 the three. departmental 

proóeedings, one has already been closed.  

Copy.  . of the common order dated L/'.5.2001 passed 

by this Ho'n'ble Tribunal in O.A. No. 30/2001 ' 
	

I• 

31/2001 and '61/2001 is annexed as NNEXURE-R/5 

..\ 

'C' 	 - 
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That in. regard to the statements made in paragraph 

17 of the written statement, it is stated that the 

constitution 	of the Screening Committee 	was 	in 

contravention of the circular of December 1997. Since 

the Screening Committee was constituted in violation of 

the 'circular of December 1997,its proceedings are ab 

initio void. It is further stated that the Director, 

C81 is not competent to change the constitution of the 

Screening' Committee whimsically or arbitrarily. 

That the statements made in paragraph 18 of the 

written statement are denied and it is stated that the 

constitution bf the Screening Committee has to be in 

conformity with the circular of Dcember 1997. The 

'methodology which is required to be followed has to be 

in terms of, the circular of December 1997, 	The 

competent authority cannot to suit its convenience 

change 	the 	methodology and the 	parameters 	for 

considering the case of the Applicant for absorptioh in 

CBI. 	As the constitution of the Screening Committee 

ftsélf ::wa's ab initio void, its findings in regard to 

the 'Applicant were devoid of any legal sanctity. 	In 

the 	case of the Applicant, the methodology 	for 

considering the case for absorption' as laid down by the 

circular of Dedember 1997 was not followed. Not only 

the constitution of the Screening Committee was in 

contravention of circular of December 1997, but it also 

took into consideration those very materials which it : 

could. not have taken into.-cons•ideration for assessing 

the case of the Applicant for absorption. 

I 

c\P 
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That the statements made in paragraph 20 of the 

written statement are denied and the statements made in 

paragraph 	4.19 of the Original 	Application 	are 

reiterated and reaffirmed. 

that, in regard to the, statements made in 

paragraph 21 of the written statement, the Applicant 

has no comment to make on the same as it is part of the - 

recrd - 

That in rgard to the statements made in paragraph 

22 of the written statement, it is stated that it is 

not the case of 'the Applicant that he has an inherent 

right to continue in CBI on deputation for indefinite 

period. The case of the Applicant is that he has a 

right to be considered for absorption in CBI in terms 

Of the circular of December 1997. 

That 	in regard to the statements made 	in 

paragraph 25 of the written statement, it is stated 

that the constitution of the. Screening Committee itself 

is illegal. Moreover, it considered the case of the 

ppiicant 	for 	absorption in 	violation 	of 	the 

methodology 'laid down by the circular of December 

1997. Hence, it is stated that the members of the 

Screening Committee acted arbitrarily while taking a 

decision in a matter pertaining to absorption of the 

Applicant in CBI. It is denied that the assessment of 

the Applicant by the SCreening Committee was done in 

r 
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systematic and methodical manner and as stated earlier, 

the Screening Committee considered the case of the 

Applicant for absorption by taking into consideration 

those materials which it ought not to have taken into 

consideration. The method adopted in considering the 

case of the Applicant for absàrption in CBI was wholly 

illegal and arbitrary and was not in terms of the 

circular of December 1997. 

17. 	That the statements made in paragraph 27 of the 

urittenstatemént are denied and the statements made in 

paragraph 	4.26 of the Original 	Application 	are 

reiterated and reaffirmed. It is denied that the 

departmental proceeding against the ApplIcant could not 

be completed because the Applicant put unnecessary 

hurdle and adopted delaying tactics. The departmental 

proceeding against the Applicant could not be completed 

because the Disciplinary Authority found it impossible. 

to proceed in the matter due to total lack of evidence. 

Moreover, the Hon'ble Tribunal in its judgment and 

order common dated May 14, 2001 passed in O.A. No. 

30/2001, 31/2001 and 61/2001 had clearly opined that 

the distiplinary proceeding against the Applicant 

cannot be said to be legally tenable. Despite the 

directionS of the Hon'ble Tribunal to complete the 

proceeding expeditiously, the CBI authority has failed 

to doso. The factum of Applicant going to the Hon'ble 

Tribunal for redressal of his grievance cannot be 

treated to be a case of putting unnecessary hurdle and 

adopting of delaying tactics on the way of completion 
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of the isciplinary proceeding. In this connection, it 

is stated that the DiVision Bench of the Hon'ble 

Gauhati Hih Court in its interim ordr dated 16..5.200.1 

had stated that. the Applicant shall not be repatriated 

to his parent department till the enquiry against him 

is completed. S .  . 

That the statements made in paragraph 28 of the 

frjritten statement are frivolous and vexatious. It is 

stated that there is a valid ground for the Applicant 

to file the instant application and the same has 

substantial merit. 	It is not the Applicant who is 

harassing the CBI, but it is the other way.round. - 

That in regard to the submissions made under the 

heading ground ; for relief", the Applicant reserves his 

right to make appropriate legal subiissions at the time 

of hearing of this case.  

0 

- 
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V E R IFICATION 

I, Suresh Pal Singh Yadav, son of Late Netra Pal 

Singh Yadav, aged about 48 years, resident of Dorothy 

Apartment, 4th Bye Lane, ABC, Ta run Nagar, G.S. Road, 

Guahati,do hereby solemnly •affirm° and verify that the 

statement made in paragraphs 1, 2, 2.5, 26., 2.7, 2..8, 

3 to 9, it to 19 are true to my knodedge ; those made 

in paragraphs 2..1 to 24, lObeing matters of records 

are true to my. informations derived therefrom and the 

rests are my humble submissions. I have not 

suppressed any material fact 

And I sign this verification on this 27th day of 

June 2002 at Guwahati. 

a 	. 

I 
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AciOns aic cqnii ccl to Le akci (or i nakiii 	CC(V( y ol ce 
expenelitni e (1,0111 officci S whose te'Cplione bilk at ol licemd 	c cde:icc are  
abnoi-mally liili much above time ccjiiii. A cicaicu I ceiling. needs 

10 be laid Iwn 
above which (lie o11k ' , (as to p iy Ii Oi\i lis f)oclet, liisteacjof gttiiig app, oval at 
higliem 	hs who roUtinely appi ove exess exf)(lItur e as they tlicmiicelvcs am e 
not fiec flow such blejb 

(U) 	.MiIage &vemi by VCIJk1CS of branch ame poor wliftii needs to be 
checked to iltid out the Icacomic br such poor n illca 	and Coiic(lve actions takemi 
within a ipauth. 	. 

(Xll1) 	There aic shoratte of Constable drIv, -s.iiie 11.0, may allow the 
Region 	

to make few direct lccrulliiient of constable driver to overconithe 
diIfIuitj 	de to which vehicle aic lying Idle wRliottt being put to 

l)rOI)Cr USC. 

(XIV) SP should lay. down clear cut target for each 1.0 and 
 

cdsisuRa Lion with D. I. G. ii the bcghgi nimig of the year for laying down time Ii, tilt (or• 
disposal of hd ases, new cases, colleciloji of SIR Of qualuy Including tiap and D A 

-. cases,, disposal of cases: from Trial .PJ)A, Comuplainit etc. 

Si ) should stop givinr reward tmidiscriiiiinitiiigly which son metimite puu 
the bianch In kward Position as in case of Sini SP. Singii Yadav who Is tI!mig U 
to his ldval -junQ white fightlii his case lii CA!, Guwaijati. 

(XVI) 	Si should 	ndemtake Jteiiiwise, vri(icat1oii of- case pioperties lii (lie 
MaIkh 	

vhich lie has not doile as yel which should be dote without further delay 

- 	
- 

- 	
. 	 DY.lNSpl:CJOi 	

- 	(K.C. IKanuniio) 

- 	- - - Ow Pr-I 	

.. 	GLNLRAI. OF ILl 

-; 	
Clii NER GUWAftT: 

Dated.13.I.2000  

- 	- 	. 	- 	- 

- 

- 	

- 	 - 	 .- 	 - 	 -- 	- 	-- 	- 	- . 	- 	
4 	 - 	- 	-- 
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ending to the above work, all the above three niticorS  will he responsible for 

vetting . i ..'urt matters concerning their Zones/flecJiOnS/B105 

AdmiriStratiofl DivisiOn,,Speclal Units, Legal DMsion, CFSL and Training Academy will 
function doctly under the sperViSiOfl of Director, CBI. Files related to CFSL, Legal Division 
and Tran cademY will be put up to Director, CDI through Dy. Director (Admn.)/JOint Director ' 

(Admn.). 	' ••• 	• 	. 

A oIfkors of the Di2L. 	9Q-c-L°..rwithinte 	 Special 	9!) 

AddI Dre 	
jjILthG permsS(Ofl of Special DirectOr/Addl Director, But fQrAQ!S beyqn te 

uiisdictIOfl o Sped lDir to or AddI
.  D ector 	ey will need prior permissioaOf.th&Ot 

N6nbT.ed 	
will be.permtted to travel by air unless theic is extreme emergency and 

wMc 	
be anticipated. In this case Special Directors and Addl. DirectOS may permit 

th" t 	vhy ir and then obtain ex-post-IaCt0 sanction from DCBI. No jt. Director or other 

off I ;e 	e permitted to allow anybody's journey by air.  

It is also made clear that all Central Branches are the responsibilitY of the Addi. Directors1 
Specta Uhectors within the respective area. But for the sake of unilormitY all the cases of 

	' 

Central Branches will be referred to DCBI for his approVal/C(flf1rmatb0n with the 
recommendations of Spl. DirectOr/Addi. Director by Llm res pr ctIve JUs. 

Sd!- (JOGNDER SINGH) 
DirE?CtOr, CHI 

CO. 	L'.f standIng Order No. 30, df. 12-12-96 

been brought to my notice that some Suprintendon of Police.in the I3rancheS are 

con' ting direct rocruitmOntS to the posts of Constables. lhis practice should be stopped 
for U wih and recruitmeflt should be done only centrally. Please indicate the total number of 

vacac.ieS that are lying in your Branches. No appointmentS should be made to this cadre 

unless ttqrs approval is obtained. •.-:. ,. Sd!- (JOGINDEFI SINGH) 
Director, CBI 

)C13I Stnndlflq Order No. 32, dl. 27-12-96 

": SnnctlOfl of RwoS and Honorarium. 

tlie rewards and honorarium are given to the CDI Officers and the Ministerial staff as a 

-f 
 recognitron of extraordinarY efforts made by them and for acts of conspicuoUS initiative to 

accomplish special tasks assigned to thom,.TlieSO lncentivt3s are also Intended to motivatth0 

of 1ic a 
rs and staff to put in their best and achieve excellenCo ' id pEufecliop in their taslclheref orG, 

also performin9 
grant of rewards/hOnOI'riWn has been regulated by H.O. 

orders issued from time to time in tune with the provisions of F4148, FR-46(b), Sfl-O, FF1-il. 

i 	•. UL')(, - A 

ir' 	'' . 	 - 	- 	 -' .., —. -.-•-- - - - — -'-- -- 'r " - 	 .- - •- - 	•-• • .- .. - 
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2. 	Vide H.O. Letter No29/3/1970-Ad. Ill, dated 21-6-86, a comprehensive and 
Brochut P. containing up-to-date instruction for sanction of rewards has been Issued to all the 
Branche&Regions. Following circulars were also is, 	11.0. after_th ~,_issueo1Jt1i 

d Brochure to make c.rjln changes in the Instructio1 	
- 

S'N 	CI -CUIaI No & Date Subject 
 

No:  29/4/81-Ad. III, dated 3-2-87 Enhancement o 	powers with regard 	to 	grant of 
rewards—Control of Budget, 

No. 8/2/84-Ad. IV, dated 18-3-81 Ro-delogatlon of powers In the hold of honorarium. 

No. 29/4/86-Ad. UI, dated 23-6-87 Enhancement of powers to grant rewards—Clarification. 	'. 

Na, 	6/2/89-PD, dated 25-1-89 Guidelines 	for grant of rewards to Informants and 
Governmorrt servants In respect of disproportionate 
assets cases. 	 - 

No. 29/4/81-Ad. Ill, datOd 1-8-9 	' Enhancemoni of powers with rogatd to grant of. 

............... 

rewards—Control of Budget.  

 lIe. 8/1/90-Ad. IV, dated 21-9-90 Re-delegation of powers In the (ield of 	honorarium. 	- 

 Na. 2912190-Ad. ill, dated 1-11-90 Grant of roward:r for accident-free driving to CBI 
Constb1os 	(Dri',ars). 

• 	8. 	No. 29/4/e1-Ad. III, datód 27-11•90 	 Sanction of r,wardsflionorarlum. 

9 	No 8/1/90 Ad IV dated 21 90 	 Ro-doleg'tlon of powers In the field of honorarium 	' 

140. 2912/90-Ad. Ill, dated 4-12-90 	 Grant of rewards for accldont-lteo drIvIng to CBI'.., 

• 	 Constebiei (L)rlvarn).  

No 8/1/90-Ad IV dated 20 12 90 	 Re delegation of powers In the field of honorarium 

No. 8/1/90-Ad. IV. dated 1-1-91 

	

	 Regarding partial modification of H.O. Order No: 11023/ 
90(U.0. No. 8/1/90-Ad. IV, dated 21.0-90). 

. 	 issued br Issue 

f 	of re1wards. commendations and-honorarium 	 -: 
.rr... ) .- $ -, 

eases gonerally fit for sanction of reward 	 - 	 •;J 

• 	i/ Where the officer has shown more than ordinary initiative to ccornplish result which 
• 	 .- is instrumental to or very helpful for the detrctlon of an offence/collection of very., 

important clue to work out the case. 	- 	 , •- -- 

li 	Notable efforts of the oflicer/olficers resulting in a breakthrough in a very ditlicult 
7 and blind case. 

I, 

S/114 C131190-4 13 
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(iii) Detectio,i of the case in a very shot t span of Ii ne owing to painstaking efforts made 
by the officer or team of officers. 

(fv),.._. Convictiort of accused charge-sheeted without any adve 
'-' against the investigation by CBI. 	 rse comments by the court  

Arrest of absconding accused vital to the trial c! the case fild by the CBI In the court etc. 

Successful traps of quality Soon a1ter the event, 

(vIi Disposal of long pending trial Casos tracing of absconding accused etc. apart from 
other cases mentioned above. 

(b /ases generally not fit for reward 

ç9—nóutine work by an officer In the investigation of the rase in the field orin the office. 

,Ardinary performance vis-a-vis invest iqatior, of cases, 	 .. 
(UI) CaSeswheOucbonhab inst  

airoJpjLcn 	 10  
1v) 

Cases where investigation has led to closu'( 	
ant of any breakthrough in the investigation, 

(") Cases where cohvlctjoi has been accofl)pa,jçj by adverse strcture against CBI 
investigation etc. 	 I  

(C) 'Culding Instructions for sanction of reward 

Recommendation for reward to the officers bc Submitted within one week from the 
date of completion of the task for the timely and prompt recognition of the 
commendable work done by the individual concenled 

	
0 ' - 

Rewards and commendation certificates should normally not be granted to the officers 
oft ie rank of SP and above as a matter of principle. However appreciatj 

	letter may be issued to SsP/DLAS in appropriate cases by Director, CLl as Head of the 

Departer)t Therefore cases desejng conspicuous recognition of the efforts made 
by the officers of the rank of SP and above can be submitted to Lirector, CBI. 

DISGJSsP are not competer)t to sanction towards to Gazetted Executive prosecuti 
and officers of other Departments T 	 ng 
Director/AddI Director. 	 hese will be sanctioned by Director/speciai  

QU1QtbQionedbIU Staff/ofceroposfed under the adminjs-flvect1f another of 
ffr'er l-iov'ever recomme , dationi may be sent to their Controlling Off icér under whose jurisdiction they are Posted. 

(v) No commendation certificate/letter of appre(:i'lonl will find place n Service Booki 
 ACR of Gazetted Officer except it has been P.Fr1tled by Director, CBI. However, for 

Non-Ga.zeUedOfjcsi for CC, 
nfladenServjcook) .. 	

! 	!' 1! I VOrificailo 	dertif icj!j 

• 	 ( 
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Appreciation letters issued by other Departments to the Officers of CBI generally 
are not lobe placed in the Personal File/Service Book except when it Is so approved 
by [irector, CBI. 

Co nmendation certificate to Govt. servants other than that of CBI will be approved 
by )irector/Special Director/AddI. Director, C131. 

The decision to issue commendation certilicate/lettet of thanks to private persons 
ll be considered in Head Office by Director, CBI only in cases involving Gazetted 

Officers alter conviction of the case. 

Cash rewards to the outsiders will be sanctioned from SS Fund only and not from 
regular allbwances and Honorarium Head. This reward is to be sanctioned by CBI 
Officers as per limit laid down for the sanction of rewards in respect of CBI Officers. 

Ministerial staff will not be sanctioned cash reward.  

The ' 'ove guidelines for grant of rewards are only illustrative and not exhaustive. The 

sanction,: -J authorities should consider eachcase on merits. 

'r 	Pc"3rs of,  CBI Officers to sanction rewards 

-J'//DIAlG 	 . As. 10001-I. 	Maximum amount of reward 

CG'DD 	
Rs. 3OOOI,* 	that can be given to an 

 Director 	 As. 5OO toint OI- 	- employee on a single occasion. 

- 	pl./Addl. Director 	 As. 6000/- " 

'However. In the event of giving reward to the same employee beyond those limits on second and subsequent 
/AddI, Director/pociat Director, as (ho case may be. occasion, the case will have to be sent to DIG/JO  

5; Normal ceiling for sanction of cash rewards 

The ciiling within which rewards should normally be given to individual employees in different 

ranks are .'ggested as below:— 	 - 

Dosignation of the Officer 	 I 	Maximum amount of reward to be given to an 
employee on a singiO occasion 

C puty Supdt. of Police 	
flu. 10001- 

lnpector 
Rs. 650/- 

fl. 7501- 

ht.,-iuspectOr 	 . 

M'. Sub-inspector 	
R. 600/- 	 - 

Hs. 500/- 
,'eta Constable 

Cor'St3btO 	 _j._ __________ 	
us, 400/- 

e reward to an mdi vidu olikor per quarter woufri be suIfIcuint to acknoWledciet)IS 

outs44ii19 contribution, if any. 
QIL 

LI',:' 
QiredlJJJriQL_QL Any exception to it will have t -  be clearly justified by cogent and 	- 

wrqtie grounds in support thereof.T his will require approval of Division Head, viz. Director! 

c 

 
Director/Addi.Dkector, as the case may --- - 
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driving  

Isupersession of Order No. 29/2Jgo-Ad, (II, dated 1-11-90, the following adn1k;bIe to th 	 rewards will be e drivers for the accidentfree driving :— 	 . 
(t.) Hilly Areas 

For every 10,000 kms. accident-free driving 	Rs. 700/- (Silchar, Shillong, Shimla, Imphal, ltanagar,  
Agartala,Aizwp Dehradun etc.) 

(b) Plain Areas 

For every 15,000 kms. accident.free driving 	As. 1,200/- 
Accounting & budget control of reward 

(a) SsP will restrict the rewards to average of last three years In this account, 
0) 

Amount of rewards exceeding three years average will bd sent to H.O. for sanction with full justification thereof.  

.c) Quarterly Returns will be sent to HO. to limit the expenditure unde 
. r thjs,head to proportionate limits, 

- /c) Reward is to be shown separately in Budget estimates. 
Horiorrium 

Honorarium is sanctioned to Ministerial staff of C131 as provision of Ffl-46(b)r/w beclslon 
No, 13 of. Govt. of India on the subject and SIR-9. I

-Ionorflrium is a recurring or non-recurring. 
payment granted to the Govt. servant as remuneratioti for special work of an occasional and 
intermittent character in view 

by lb. dminlstrp1jye 

(i) No hon6rariu'rn Is"6dmissibl'e-for'temporary increases in work, which are ormal 
jncidents of Government work and form part of the legitimate duties of Government 
servants according to general principle,,en(jncjated in FR-i 1. 	, 

(Th. Honorarium should not be granted to off icers engaged in work which forms part of • 	their normal duties, even ifthey work alter 11w' offic hours, vide Order -- 
No honorarium should be given when a Government servant potlorms duties'n 
another sanctiogied post in addit ion to the normal dulies attached to his 

(6) above. 	 own post, vide Order  
(iv) 	

raId in cases where overtime allowance has been paid to 0 staff in connection wltitie  9. 	
Limit for sanction of honorarium by CP Officers 

SP/AD/AO/AtG 	. . 
	 As. 4001-' 1 

As. 500/-'  Joint Director 	
As Maximum amouht ohoflorarjum . 1000/.' 	II tat can be given loan employee Spf./Addl, DIrector 	 As. i500/- I  lrector, CBI 	
As. 2500/- 

on a single OCcasIo 

'wever , 

In the event of giving hono(arlum to the same employee beyond tlio limits on socord and sui,seue 
O;Caslon the case will hove to be sent to OGfJD/Addl 

Dir 0CtOr/SpOCji Director, as the case may be. 	 . . 
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Mimum 	 Is RS. 25001 In each 
this IIwiLQpks JJtisitaJ 	llmngRyn1Dt 

t  • 	
• • made to an 	 2500/- per • 

! 

year pLiQ.LiflftYIiUl Qm2iQyLpIficer .  

' 

 

I U I . been observed that the Govt_instructions on the sanction of rewards and honorarium 

. 

to the oficcrs and staff are not being complied with by some officers properly. This may have 

I serious i epercussion in terms of audit objection and recovery of excess amount paid Therefore, , 

order to ensure compliance with the Govt 's instructions it is reiteiated that all officers of the 
1 CBI shou'i refer to these instructions while sanctioning reward and honorarium 

' bedgrant of reward or honorarium as va 	Ltion to the exisflugjnstLuctions prescn 	lQt 
Al' bove.the sant1ojuin 	t4th2uui&b1IadhQnJu 	twLdIJJQnQmuQmbQu1th1.Q 

; 

ar,njii'id the following guidelines - 

v'l.) 	Thcanctigning 	 of sanction of rewards onljp 
C respect of officers/staff working under their adrninistratrve control 

•,''' 	, 

' _/i) 	If any authority intends to grant reward or honorarium to any officer or staff not 
working under his administrative control the proposal with lull justification should be 
sent to concernod competent authority or Admn Divn of Head Office as the case 
may be, for consideration and orders in regard to sanction of reward/honorarium to 

ch officers 

"(itt) 	01 rawing and Disbursing Officers should ensure whether the reward or honorarium ' 

otheconcerne 	 TheUDO 
separate register for the hot orarium/reward in respect 4 

of each stall/employee Bills sdjassed_or presented to P&AO only when the ' 

J DDO is fully justified abotitthis 

(is) 	Whenever honorarium is sanctioned to an emploie/ofticer, the amount of honorarium 
already granted to him/her on earlier occasions di i ing the same financial year, may 

IV,I also be indicated clearly 	As the sanctioning authotity is not in a position to know 
these details the officers initiating the proposdi or sanction of honorai ium should 
indicateit. 

'/(v' 	No officer shaU 	g  hariumLrrdtoay Incilvidudi In excess of his 
dele ated 	on1a1.pras 4 &ffshTbesñiiffëflölhê =powers 
competen 	 ity hT5igh the Controlling Off ice 

13. 	A; laid down above budget for Reward and Honorarium shall be shown separately for 
oach 'irnch. The budget amount for this purpose wit I be restricted to If te average of last three 
yEa1. Any departure from the budget limits shall be with prior sanction of the Head Office. 
Quaredy Return shall be sent to 	for monitoring of expenditure under the Heads .H.O. 
Honorarium & Rewards. All the DIsG and JDs shall comment upon giant of rewardlhonorarium 
during their inspection of Branches with a view to ensuring compliance of relevant instructions 

I in their proper spirit. 

• 	Receipt of this circular maybe acknowledged to DD(A)ICBI. 
SdJ- (JOGINDERSINGH) 

Director, CBI 

zi 

t - 
I 	- 
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19 	LI 
CENTRAL BUREAL OF WVFS1GATON 

N.E.REGION :: :: :: . G11WAHA1I 
l.t:t is-.• 

AU I.Os must be aviare that a Special drive has been launched by all 

F i 'ies of CBI w e f 	1 5th of this month During this (live 	li cifo' is should be focussed on 

cc)ndurng Surprise checks at cutting edge level and at i)iaces wlire there are sCol)QS for Indulging 
4 
, t

Ij 
.  

. 
in corruptions such as In stores, booking counters, traveling train, pass i)OSt Oflice etc. Keeping 

watch at Public Olflces where there Is scope of corruption, I Ci Depots, weigh Bridges, Hotels 

wehre domestic LPG Cylinders areuced Instead of coinmeicill LPG ( yhuJuS, lilt constitutes 

offenres under EC Act should also be pild attentions 

Af 

J. 
1 2 	Each 1.0 should or 'anlsed oric. sudi Joint sit pi 	c check which 

niay be 	l..oie ending in actionable result, of registi iiion ol i PF 	kC in. 

i\ 

3. 	Efforts should also be made for orgaiiise raids in DA cases against 
; 

Setc 	O1i1crs on traps 

I t 

. 4 	Result should be repor tcd on dilly insic to the Policy Division 
i 

t: 
. 

..•. 	 .,-. 

wit 	opies to Regional DIG arid JD(Fast) . 
• 	. 	• 	., 	.,. 

fortnight 5 	Actions taken by each 1.6. / 	uid be 	vk.wed after a 
ff  

for V 	King assessment of his pu rot marice in 	this i egir (I While sincere eliot is 	NhI be suitably 

4  I  .v'c)qd, any_slackness wUi have tile opposIte consequences 

I - i•tL 
6. 	SP should dail' monitor (lie performances of 1.Os and report to 

• 	. 	-. the undersigned. 

Sd! 1 DY.iNSPEC . ..OR GENERAL OF POLICE 
Ctli 	NElt GUWAI-iATl 

• To 

. SP:Ci31', 	CEI 

................ 

ft . 

................ 

.....................•• 	••• 	. 

17 
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ANN&CUREup k/ 

CtUTRIU. AOMINISTflATflJ( TRIWIAL 

UUAHAT1 BENCH 

OrJ4iroi Applicotion Noe,0,31 tA 61 of 2001 

DstoioP Uxilon This is the 	Dy of May 2001. 

HON'OLC lift. )UST10EO.N.CHcioHuny V1C(.CHAZRMI%PJ 

lift, K.K.3flAflrU', At)lilNI$TRATIVE IIEJIOCR 

$uresh PoX Singh Yodav, Iriopector 
(Uncôt ouip.neion), 

'tzJ. Du rui of 1 nv ;itiation. 

i L!;• _. 0 , •_ ' , 
' 

( 0  

Office of the Supdt. of Polio., 
con'trax Buvasu 	or Ifl•itigion, 

• P,G,Vauh flou4 Sundarpur, 
- Guwehati - 701 	0(35. 	 •04 	••• 	App1ioot • 

. 	 Mr. 	O.K.Stit*s, Mr. 	P.K. 	Tiweri 
Mr. U.K,Gw&j 

C .1. 	

K;a6ter'n

nungo, Oeputy Inspector Conej or 
Police 	Cóbrj Bureu'of Invsetjg,tjon, 

•, 
• 	North 	Rejon, 

: •Guwhatj,3 . . 	

The Dpuy Iripeotor Gonorl of PJicw, 4 
i 	. 

Cent rl Uureau ot 'Iswtiçtj, 
North £aieturn f9ion, 

1 
I J) 3. 	Tho Union or India through the $oarotry ' 

,? 
to the Go vornoont of Inelis, 

k Iliniotry or PuzsonnsJp& Troining, I' 
-v 

'. New 0e1hi...2. 	 '•. 	... •• ' Reeponalanto 
i  

. 	. 	• 
By AdvOcato fir, ILD, Roy, 	Sr. C.G.S.C, 

• 	' 	A 

.c110oHUnY . 	(vj 
t'c 

— 
O.A. 30 1,31 	& 	61 	or 2001 	are t.kuri up 

. 	•• together 'Inc. aX,L theeo App1jootjo, obra, 	u • 	' 	I 	 s.j 	oas . 	. 

issu.a Orieing out of like eltuations apportujnjng to thu 
• proprt.ty of Initiation of the thrae dpsrón prood... 0 	 0 1t10 Opplicant 	aer,jlud 'the 	legitimacy 	r)P th 

• uid 	ctior 	of thu 	5pondun 	no 	ulJ. 	0 0 	thc; 	oontinuni,. 	 • I! 

• 
:1: 	

• 

 
or 	€Iin 	doc 	rthc,it1 	pl-actieldinge 	agninLit 	hitn, 	in 	thuge 0 •  

— 

Curitd, .2 

. 	

•. 	• 
*-' 

f 

j o  

..1.0.0 

•*.• :' 
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-2- 
/ it" 

" Us have h.rd learned caunool 	fo 	the partiee. 

at length. After going through the weteriels on rdcOrdO 

and upon considering the submi5iOfl on baheif or the 

pert;i oe 	
a are of the opinion that these .rs the oas°s 

ihers the ipugrt 	dopnrt55fltal procendings can be 	.i4 

to be legally unrnet*inabl1. The sttiale or cherIS are 

frned egainot the appliCant. H. bee 	alr'ad' 	eubmittOd 

hie written ntatGte4utO denying mud dieputing the eile 

çjntiona. 411 things o0naidored, 	we are not inclined 

to jnt,sVenfl and we are of the view that the deportiasflt.l 

p ro ceedings' in quection should proceed and co.a to its 

logical end as per Lu. 

Enquiry Officer hao already boon eppointed and 	from 

the conduct of (nquiry Officer and also 	from the esteriels 
•.% 

on tCOXdO, 	we do not. pstcliVo any di. nability in the 

Cnguir/ QffiOdr and to dbi'litatO him 	from thb Enquiry. 0 

i neiderihg 	a ll aopaote of the aettsr we, 	however, 	feel 

that the respondent no.i 	Shri K.C. Xenungo, Deputy 

Inepiotol GsnjmJ 	gr , pslico ehould not aot as a dieoipli- 0 

nttty 	
authority. Thu applicant hee spooi rically 	expreneed 

0 

bin epprehonuion that he is not 	oxpacting to tot treatment • 

in bond of Ropondnarit No.1 	an thu disciplinary ciuthority. 

hr. 	8.t(. 	Sh.Irma, 	1,nrnnd flonior oounuel 	fur the 
0 

applicant particularly 	referred to u° to the oboervationo 

made by the aforem.ntionod Offio.x of Police, 	in his 

order deciding to hold a 	foruimi enquiry after receipt or 

0 the written stete,*ent. Considering the fiadings and 

obeervsLona made in the aforesaid order iemd with the 

Contd..3 

d 	
. 

0 

0 	 • 000 0 , 

0 

• 0 	 0 

: 

:1 
-'.• 	 0 - 	

1 000 	 :0,00,, 	

- -. 

0 	

•. 	 - 	. 



1i. 

I 

NO 

•. 3 .  

written s 	tent.tiled, 	ue foOl thot it uuldt 

be appropriate 	forthe e'uid 	jdent to sot se .. 

disc' plinary authority and Viarerora hi should be 

rcjited.Wa have edoptd this oouree to çsouaa tho 
.1; 

Respotid 	nt No.1 	to act 	as i tiiooipiinary 	au 1c. i orty r 

to 	avtid all nietVinS. 	3uitios not 	shotjJ.d only 	be 

done,: but should mtniteetly and udoubtwd1y be u.n to 

be dons, 3uetico must be rooted in (or,tjdvnci, The 
... 	t. :•'..'•. . I 

conoetnd *LitIIQritiif3 inoluding 	the Oirocto, 	'&., a ro 
: I 

orered to mot .  nocozdiniy. Th; enquiry 	nhoil now proofJOd. •.:Fi 
no 	pr lou. 	We npwçt thmt the unquiry 	oIull be conductd ,. 	•: 

With utnut 	expodition. 	We, 	hawovar, 	mr*ku it olsr that  
• 	 • 	• 	 • 	 . 	 • 	 :. 	 r 

the applicant 	should entitled to 	raitio vill the lacjnl 
• •.-. 

• 	..... . ......• 

isuee thaeø aro rained in the o.k. a inQludinç 	the 
• 

tauintminibility at 	the depertmsnal pr000edinge befote 
I 11 

,,. 	 i.••• .  • 

n:iquiry 	ae u.11 all 	the dic4oiplinasy 	authorities. 	• .. 	.. 

t 	
I / 

With the obeovatiøn made ;bova, the opplicetiona 

stand diapoad of. Ihare Gheli,,hownt'ar, 	be no odsr a a . • 	 : 
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