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FROM No • 4 

(SEE RULE 42 
) 

• 	. 	 NL ADMINISTRATIV5 TRIBUNAL 
GUWAHAT I BENCH: 

E. 

• 	 original Apple cation No._.JQ/2DO2 
Ije petition No.  

Contempt petition .__________ 	I 

Reew Application 

pple cas I 

Vs 

RepodaitS) 

Mvocate fr the ppleca(s) 

Advo q.ate fr the 

- 

Notes of the Fegistry 	I Dat.e 	3. 	Or 	f the Tribunal 
- 	 . 

15.502 ' 	Hoard Mr.P.Roy learned counsel 

for the applicant. 	- 

I 	Application is admitted. 
- - 	 1lssuo notice on the respondents. Ca].]. 

57I5 73 	 for records. Returnable b,.4 weeks. 

	

:1 ...... ............ • 	 List on 12.6.02 for:ders. 

kie--Cha man 

1... 	 .,. 

un 
I•Ij 	 I 

14.,6.02 1 	Mr.A.eb Roy, Sr.C,G.5.C. 

, 	
J • 	 prays foronmat for filing of 

9.ch 	I d 	 j 	 written statement. Prayer is aljotjed. 

List on 19.7.02 for orders. 
I 	 X 	 • 	 • 	

. 

I . Member

S.  

lm 

H 	 19.7.02 Written statcinent has not been 
filed. List on 23.8.02 for filir 

of written statnent and further 

LW 	 I 
lenber >- 

lm • 	 1 	1 

Nb4 	 • 

- 	 S 



	

23.3.2002 	 _tn saternnt hav b&- n 
The casé'i noready for hearing n 

v'Qs 	 and accong1y U-sted for heairg on 
20,9.2002. 

\( 
Member 

bb- 

20.9.2002 	Heard Mrs • R.Dutta. learned counse 

..fr'the applicant and also Mr.A.Deb Roy 

learned r.C.G.S.C. • Mrs. R.Dutta state 

that she has received. the Annexures tH 
day and accordingly =a the matter may ]-

• listed a,ter. . two weeks • 
prayer allowed. List the case on 

4.10.2002 again for 'hearing. 

'9 ccq 
o(f.eL 

O 	-- -LQ--1 

• - 

I- 

	

2
11.10.02 	 Juedment delivered in open 

Kept in separate sheets. Applica 

00 is dinissed. No costs. 

1-P%1 kH;v i: 
9L / 	d/91 
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CtNT i-<L .uMIN I 3T RtL I\Ji T RL WAL 
GUWA-ihL I 	NCH 

O.A./.No  ..... l5OOf 2002. 

11-10-2002. 
OFjJiCISION.. ........... . . . 

Sri Narendra Ch 	hr
. 
	 APPLiICNT(S) 

Sri P.RQy 	 UVOCT iOR rI.  

_VniU S. 

Union of India & Ors. 	 R5PONi.1\JT(S) 

Sri A.Deb Roy, Sr.C.GS.C. 	 IIJVUCAT FO Txii 
tSPONL)NT(S) 

TH': iiow'i 	MR K.K.SHARMA, ADMINISTRATIVE MEMBER 

Th HON 1 k3L 

i. 	Whether reporters of local papers may be allowed 'Co see 
the judgment 

To be referred to the Reporter or not 7 

Whetker their Lordships wish to see the fair copy of the 
judgment 7 

vhether the judgment is to be circulated to the other 
Benches 

Judgment delivered by HOn'blC Admn.Mem-ber 

\ L J 
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CEbITRAL ADMINISTRATIVE TRIBUNAL, GUWAHTI BENCH. 

Original Application No.150 of 2002. 

Date of order : This the 11th Day of October 1 2002. 

The Hon'ble Mr K.K.Sharrna, Administrative Member. 

Sri Narendra Ch. Sutradhar, 
S/o Late Bhagaban Ch. Sutradhar, 
Anandanagar Lane 4, 
Dist. Kamrup, Assam. 

By Advocate Sri P.Roy. 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
New Delhi. 

The Chief Postmaster General, 
Assàm Circle, 
Guwahati. 

The Superintendent of Postal Stores, 
Guwahati. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

applicant 

.Respondents 

ORDER 

K .K. SHARMA,ADMN.•MEMBER, 

The relief claimed by the applicant in this 

• application is granting of Special Duty Pdlowance (SDA for 

short) with effect from 14.12.1983 to 31.10.1992. 

2. 	The applicant joined the department• of Post and 

Telegraphs as Postal Clerk on 15.7.1953 and retired from the 

post of Manager on 31.10.1992. The applicant got all the 

retirement benefits on his retirement and it is stated that 

the payment of SDA had been withheld in the case of the 

contd. .2 
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applicant. The applicant has relied on this Tribunal's 

order dated 22.12.2000 (Annexure-A to the o.A). The claim 

is based on the direction in the order as under : 

"In case any amount on account of 
payment of S.D.A. has been recovered 
/withheld from retiral dues, the 
same shall be refunded/released to 

the applicants immediately." 

The applicant has not stated that he was entitled to the 

SDA when he was in service. The claim is simply based on 

the ground that the same should be paid on the basis of the 

order of the Tribunal relied on.by  the applicant. 

3. 	The claim of the applicant pertains to the period 

1983 to 1992. The application has been filed on 10.5.2002. 

No reason has been assigned as to why the claim could not 

be made by the applicant within the limitation, period as 

prescribed in Section 21 of the Administrative Tribunals 

Act. The application is hopelessly barred by limitation and 

the same is dismissed as time barred. 

As the application is dismissed on account. of 

limitation no finding ,on.merit is justified. There shall, 

however, be no order as to costs. 

K.K.SHARM) 
ADMINISTRATIVE MEMBER 

WO 
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BEFO ThC CENTRAL ADMINISTR 	EATIV 	T IBUt1AL, 

GUMTI BENCH 	 - 

2.°'-L222 

sr. 1areridra ch. 	sutradhar, 

- 	-Vs- 

The Union of I ridia & Ors 
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IN ID E 

S1.No. Prticu1ars. p E12 e , 
 Nos, 

 App11ccLon. 	 -, 1-8  r 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH  

O.A.NO. 	 /2002. ___--- --- 

BETNEEN 	 - 

Sri Narendra Oh. sutradhar, 

s/o Late Bhagabafl C. sutradhthr, 
Anandaflagar Lane 4, DistriCt 

Kamrup (Assam). 	 ..... 	APP1iCa 

-Ver$u5 

1. The UniOn Of India - represented 

by the secretary to the Govt. of 

India, Ministry of Communication, 

• 	New Delhi. 

2, The Chief Post Master General, 	 H 

ASSarfl Circle, Guwahati. 	 S  

3. The superintendent of Postl Stores, 

Guwahati. 

...... 	es pona_ 

DETAILS OF THE APPLICATION 

1. ParticularS of the order against which this appl3Ca-

tion is made : 
- 	 -5----- 	 / 

No final order has yet been passed by the 

respondent No.  2 Athe represetltation dt. 20.8.2001 filed 

by the applicant praying for releasing the arrear 

Special Duty Allowance withheld from the retiral dues 	p 

which the applicant is ent-itled . from 1983 to 31.10.92 

in viewof the Judent dt. 22.12.2000 passed by this 

Hofl*ble Tri?uflalin 0.A.NO.149/99. 	- 

This 3pplicatiOfl is also made for an a?prOPri ate ; . 

direction to the respondents to pay the arrear of special 

Duty Airowance as was granted to the other Postal 

Cofltd.....2. 
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employees in the N.E.Region but was withheld in case 

of the retired employees like petitioner. The arrears 

of S.D.A. withheld to be paid to the petitioner from 

the date of giving effect of the scheme till his retire-

ment dated 31.10.92. 

JURISDICTION : 

The applicant further declare that the subject 

matter of the instant cape is within the jD.riàdiction 

of this Honble Tribunal. 

LIMITATION : 

The applicant declares that the instant applica-

tion has been filed within the limitation period prescri-

bed under Section 21 of Administrative Tribunal Act, 1985. 

FACTS OF THE CASE : 

4(a) 	That the applicant is a citizen of India and 

permanent resident of Assam and as such he is entitled to 

all the rights protections and privileges as guaranteed 

by the Constitution of India and the laws framed thereunder. 

4(b). 	That the applicant was appointed in the 

Department of Posts & Telegraph as Postal Clerk on 

15,7.53. By dint of his sincerity and devotion to the 

service fle was ultimately promoted to tne Post of Manager 

and retired from service on 31.10.1992 by attaining 

superannuation. 

H 	 Coritd ..... 3. 
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That the Govt. of India brought out a scheme 

granting certain financial benefit to the Central Govt. 

Civilian employees serving in the States and Union Terri-

tories of North Eastern Region including tSpecial Duty 

Allowance 11  in short -. SDA vide Office Memorandum No. 

20014/3/83 E.IV dtd. 14.12,83 and also vide OM No,F.No.20014/ 

16/86/E.IV/E.II(13) dt. 1.12.88. Accordingly all the 

Civilian employees drew the arrears of S.D.A. in the 

month of November, 1988. The said arrear of S.D.A. was 

also drawn and disbursed by the Superintendent, Postal, 

Stores, Guwahati, wherefrom the applicant retired, in 

respect of the serving employees. But the Superintendent, 

Postal, Stores, Guwahati with a malafide intention withheld 

the same and ala not araw and, disburse the arrear SDa of 

the retired employees including the applicant who retired 

on 31.10.1992 and who is also entitled for the SA. 

That vide Office Memo No,11(3)/95-E-11(B) dtd. 

12.1.96 therespondents directed for recovry of S.D.A. 

amount from 20.9.94 onwards but had waived the amount 

prior to 20.9.94 and as such the applicant was entitled for 

the said S.D.A. since he retired on 31.10.92 and the 

SDA was granted from 1983. Even tht O.M. dated .12.1.96 

as well as 12.1.99 directing recover/ of SDA drawn by the 

emploees were quashed by this Tribunal by he Judgment 

and order dated 22.12.2000 passed in O.A.No.149 of 1999 

and 17 other or±ginal applications. That in the said 

Judgment this Hon'ble Tribunal directed that any amount 

on account of payment of S Ø D.A, has been withheld from 

Contd.....4. 
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retiral dues shall be released immediately and hnce 

the applicant is also entitled to gt these arrear SDA 

from the date of its effect till his retirement. 

(A copy of the said Judment & Order 

dt. 22.12.2000 is enclosed herewith 

as ANNEXUREA to the petition.). 

4(e) 	That after coming to know about the said Judg-. 

merit & order of the Tribunal the applicant filed a 

petition to his Dra4ng and Disbursing Authority, the 

respondent No.3 on 25.6.2001 praying for immediatepay-

merit of arrear SDA. But when no. action was taken by the 

respondent No.3 he filed application to the Chief POst 

Master GeneEal Assarn Circle, Guwahati on 20.8.2001 which 

was received by the Chief Post Master General, .Assam Circle, 

Guwahati, • the respordent No.2 xxd on 21.8.2001. 

• (Copies of these representations dt. 

25.6.01 arid 2.8.01 are annexed 

herewith as ANNEXURES-B & C respedtively. 

5,., 	GROUNDS ; 

5.1. 	For that the action of the respondents are 

prima-f acie illegal, arbitrary and violative of tIe 

principles of 'natural justice. 

5.2. 	That the respondents have acted ccntrary 

to the scheme brought aftd by the Govt. of India vide 
4 

Coritd.....5. 

W/L2j 
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ell  

Office Memo No.2001413183E4 dtd, 14.12.83 and also 

vide Office Memo No.20014/16/86/EIV/E11(B) dated 1.12.88. 

	

5.3. 	That the respondents have violating the 

prescribed rules of P.H.B. Vol.1(Genl) and such 

whimsical action of said Officer,caused monetory loss to 

a great extent and irreparable hardship to the petitioner. 

• 	 5.4. 	For that the respondent acted in a malafide 

and in arbitrary way by withhelding the arrear of 

• 	 S.D.A. dues to the petitioner. 

• 	5.5. 	For that the respondents No.4, Superintendeit, 

Postal Stores, 9uwahati 	drew and disburseJthe 

arrear of SDA to other officials but with the malafide 

intention withheld the arrear SDA of the applicant which 

is a gross violation of prescribed rules. 

	

5.6. 	For that the action of respondents are malafide 

arbitrary and illegal. 

	

5.7. 	• For that the action of respondents are viola- 

tie of Art±cle 14 and 19 of the Constitution of India. 

	

5.8. 	For that the action of the respondents 

withholding the arrear SDA benefit granted by the 

Government of India is malafide, arbitrary and illegal. 

	

5.9. 	For that in any view of the matter the 

action/inaction of the respondents are not sustainable 

Contd ...... 6 . 
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in the eye of law and hence same are liable to be set 

aside and Guashed. 

The applicant crave leave of this Horible 

Tribunal to advance more grounds at the time of hearing 

of this application. 

6, 	DETAILS OF REMEDIES EX9TJSTED : 

The applicant declares that he has exhausted 

• 	all the remedies available to him and there is no 

alternative remedy available to him. 

7. 	MATTERS NOT PREVIOUSLY FIED OR PIDING IN 

NqY OTHER COURIT: 

The applicant further declares that he has not 

previously filed any applications writ petition or suit 

regarding this new cause of action in respect of which 

this application is made before any Court or any other 

Bench of the Tribunal or any other authority nor'afly 

such application, Writ Petition or suit is pending 

before any of them. 

8. 	RELIEF SOUGHT FOR : 

Under the facts and circumstances stated above 

the applicant most respectfully prayed that the instant 

application be admitted,records be called 

for and after hearing the parties on the cause or causes 

that may be shown and on perusal of the recodS be grant 

the following relief sto the applicants :- 

Coritd.... . .7. 
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I 	 8.a. 	To direct the respondent to extend the benefit. 

of the scheme granting Special Duty Allowance to the 

Central Govt. Civilian employees serving in the States 

and Union teritories of North Eastern Region vide 

Office Memorandum No.20014/3/83/Ely dated 14.12.83 and 

also vide CM NO:F.NO/20013/16/86/EIV/E1i(B) dated 

1.12.88 to the applicant also. 

8.b. 	To direct the respondent to release the 

withheld amount on account of payment of S.D.A. to 

the applicant. 

S.C. 	To direct the respondents to pay the arrear 

amount of Special Duty Allowance to the applicant from 

the date of its effect till the date of retirement of 

the'applicant who retired on 31.1.92. 

s.d. 	Cost or applicaLion. 

d.e. 	Any other relief/reliefs to which the applicabth 

is entitled to and as deemed fit and proper, by the 

Honble Tribunal. 

INTERIM ORDER PRAYED FOR : 

The applicant prays for an order directing the 

respondents to pay the arrear S.D.A. immediately. 

P?RTIOULAR$OF I.P.O.: 

IPONO. 	- 

Date 	 - 

Payable at 	- 

Contd ..... 8. 
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11. 	Enclosures 	:- As stated above. 

VERIFIC&TI ON 

I, Sri Narendra Ch. Stradhar S/o Late 

Bhagawan Ch. Sutradhar, resident of Ananda Naçjar Lane-4, 

P.O. Pandu, Guwahati-12, District-KaXflrUP,: ASsain • aged 

about 68 years, by caste-Hindu, by, profession-retired 

serviceman, do hereby solemnly affirm and verify that 

the statements made in paragraph No.1,2,3,4(a), 4(b), 

4(e), 4(e), 6, 7 of this petitiOn are true to my 

knowledge and those made in the paragraph No.4(c),4(d) 

.1 	

of the petition are matter of records hich I believe 

to be true and the rests are my humble submission before 

this Hon ble Tribunal, and I have not suppressed any 

material facts of the case. 

And I'sign this Verification 'on this 4611-Zday 

of May, 2002 at Guwahati. 
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I CrIFJV'L AD!UNIMTI 	TWIL 

• 	 . 	 1AtTT BJC 

CXUGINAL APPLICATIQ4 NO, 149 CF  1999.. 

jjL7 OTHER CRIGINAL APPLICATIa1 

17 	 .ot L958,' •18,21,223, 23 380 and 
8iorl99 Z 2Z, 2j',4h 234 of 

Date.:of decision - Decenther,22, 20. 

THE HQ'l'BLE ?. JUSTiCE D.N. CHC(DHURY, VICE-CHAIRh'AN 

THE HQ\1tBLE WB. M.P. SINQI, AD?cfl4IStMTIVE MEMBER. 

1.' Ordinance Depot Civil 	' 
Workers' Union, 
M3simpur, P.O. Aunachal, 
DistCachar, Assam. 

2, Sri Badal Ch.Dey, 
• 	esident, 

Ordinance Depot Civil 
Workers' Union, 
W3sim, 

•; 	''f 	:" 	'I 	P.O. Arunachal, • 	. 	Dist L.acuar, Assac. 
'\ 	 ,1 . 	' 	 .• 	• 

• 3. Sri Badal Ch3ndra Dey, 	 • 
Son of Late Birendra Candra Dey, 
Viii. Badarpur Part-Il '  
P.O. NLj Jayna9ar, 
(via Arunachal), 
Cachar, Pin 788025. 

4, Sri Salirn Uddin Barbhuyan, 
Son of L3te Abdul Hakim Barbhuyan, 
Viliage-Uzam Gram,P,O.Ni5 Jaynagar,. 
(via Arunachal) .Dist Cachar,Assam. 

• 	(Appilc3nt Nos.3 and4 are effected 
members of the aforesaid Association. 
working under No.'l Det7 Mountain 
DivisiOn, Ordinance Unit as Maz,door). 

By Adocats I.J.L. Sarkar, ?.M. Chanda, 
Mrs.S. cka and V.s U. Djtta. 

• 	 - Versus - 

1. Union of India, 
Through the Secretary to the Govt 
of Irdia, Ministry of Defence, 
New Delhi. 
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2." Officer Commanding, ' 
57 Mountain Division, 
Ordinance 'Unit, 
C/O 99  APO. 

3. LAO (A),  
Silchar, ?sipur.Cantonnent,:'. .. 
N(,'l Dot 57 Mountain Division, 	 •0 

C/099AP0, 	 .• , 	' 

By Advocate Mr. BC. Pathak, Add1.C.G.S.C. 

/ 

___ 	 • 

M 1  P. SING'S, 11EMER(ADtt1J 

4;-;, ; 	• 

By filing this O.A. under Section 19 of the 

• 	

• ,L" 	
\' Muu.nistrative Tribunals Act,1985, the applicant have 

/:. challenged the impugned order dated ,l2th January, i999 
• r /rp 
?.cA whereby the Special (ity) lloance granted; in'the 14t 

of the Office 	 14tu 

Doceber 1983 and Office 1/morndum No.F.NO,20014/16/ 

• 	 e6/E,I:'/E.u(B) dated 1st Cececner, 1968,isn"i sought to 

be rocovered by the respondents. The applicants have 

sought'relie by :prayinthat the Office 	cn Wmoradu cated 

12th January, 1996 (Annexu:re4) and. 12th .January 1999 

(Annoxure-5) be qu3shod and set 	jde find the 

be directed to continue to pa y S.D.A. to the 

the applic3nt association in terms Of O.M. dat 	•4ti 

December,, 1983, 1st December, 1908 and22nd July  

The applicants have also sough.direction to the 

respondents not to mdke any iecovery of any part of SeO. 

already p3id to the mernb:S of thp app'icant 	i+e)fl1 

- 	" 	
• a 	• • p go 

C€ 

/ 



2., 	Tho 	cauo 	of 	action, 	tlio 	iuus 	r3i , od 	and 	rqjiof 

sought for in this O.A. are same as r.ised in O.A. N0.217/ 

• 	98 	(All India Central Ground Vtater Board Employees. Associa 

—tion, 	North Eastern Region Ceral Ground ?later Boa, 

Trun Nagar, 	aiwahati.5 and others - Vs -Union of India and 

othrs), 	(2) 	0.A. 	No,274/98 	(Sri Du1l $arrna and 	othors)'rVS-. 	. 

Union of India and others), 	(3) O.A. N0.18/99 	(National 

Federation of Postal Employees Posrnen and Gr.0 - Vs .- Unipn 

' 	of 	India and others), 	(4) 0.A.No.2L'99 	(khon Ch. pas and 

others - Vs - Union of Ind.a and others), • 	(5) 	0.A. No.282/ 

2000 	(flabi Shnkar 'Seal and others - Vs 	Union of Indja and L 
othors),6)0.A. 	No.223/99 	(Shri K. Letso and others 	- 	Vs 	-, 

Union of India and others), 	(7) O.A. No.208/2000 (Krjshanlal 
' 

, 4p 

3 

Saha and, others - Vs - Union of Indiand others), 	(6). O.A. 
••• t•;• . 	 . 	

1. 	 '• 

No,23/99 (Ordinance !zdoor Union and another - Vs .- Union 

India and others), 	(9) 08A. No.24/2000 (Raani 

Bhttacharyya - Vs - Union of India and others),' ' (10) 0.A. 

No,21/2000 (Sri' Louis Khyriern andothe.rs - Vs '- Union of 

India and others), 	(11) O.A. N0.428/2000 (SriTJ, Ahrped 

and othrs - Vs - Uniqn of Irdia and others), • '(12) 0.A.• 

No.297/98 (Biswajit Choudhury and others - Vs - Union of 

India and others), '(13) 0,A. No.380/99 (Srnt. Sanhamitra 

Choudhury and others - Vs - Union of India and others), 

(14) 0.A. No.296/98 (D'iijendra Kurrdr Debnath and others - V$ - 

— 	 'S. 
Union of India and others), 	(15) 0.A.'No.187/98 (All Asarm 

M,E,S. Employees Union,and another - Vs - Uniri bf India and 	4 
others), (16) O.A. No.234/2000 (Gautam Deb and others - Vs - 

Union of India and others), 	(17) O.A. 	.899 	(Sri Nitya 

Nanda Paul - Vs — Union of India and others)' and (18) 0,A0 

No.4/2000 (Suhdh Ch Gjpta and 56 others - Vs - Union of 

India and othe' ', Vie, therefore, 	proceed to hear all the 

(-a 

fA 

it 
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cases togetr. AmotheS8 O * Asp 0.A. No.149/99 ,is .o bo \\ (_J 
treated as a lading case and the ordors passed in tli 

O.A. shall be applicable to all ether aforesaid O..s. 

The brief facts as stated in O.A. No.149/1999 are 	. 

that the applic3nt No.1 is an association of Group D' 

employees rpresentig 155 persQnS working under the 9fuicor 

commanding N9.1, Det, 57 Mountain DivisiOn, dO 99 APO. The 

is th 	esident of the aforesaid association 
a.ppl.cant N0.2  

and the applican N°.'3 and 4 are. the affected me .mbers,  of the 

	

• 	
said association. They are civilian Government employees 

working ridcr the Officer commanding of the afores31 Mouttfl 

r-.- •  
1 	ç 	 ... 	1 

:.. 	

D vision$  

a I 	a 	 • 	t 	 . 	

'1 

a. 

\\ 	 4. 	The Government of India granted certain facilitie 

	

•' 	? to the Central Government civilian employees serving in t'nO 

States and Union Territories of North Eastern ReiOfl vid 

Office irnorandum dated 14th December ol  1983; As per c1a.,so 

II of the said memorandum, Special (ty) Ailowance.was 

granted to the Central Governeflt civilian employees, who 

	

• 	 have all India trnsfer liability o posting to any stati on 

in the Crth Eastern Region. The respondents after beinq 

satisfied that all the members •of the said Association who 

are civilian Central Gernmeflt employees are saddled w!.h 

all Indi3 transfer liability and are, therefore, entit1C 

to S,D.AI in terms of the office memorandum dated 14th 

December, 1933 and 
office meorandumdat'ed 1st D.ecembe 

1980 fie Spcial (Duty) FJloianc2 was accordinlY granc 

to the memberS of the 3ppl13nt association.th 	ps'nt 

No.3 issued the injgnd order dated 12th January, 199 

wh,rein .' 

CL, 4 



wherein it is sttcd that in view of the Supreme Court 

judgment, the parsons who belong to North Eastern Region 

would not be entitled to S.D,A. but the said al1c'ance would 

be payable only to the employees posted to North Eastern 

Region from outside the region. All the industrii 

persons working also fall within the same category and 

further requsted to submit a list of employees 5ho1ing 

permanent residential address for verification for entitlement 

of S,D.A.It ws f.r-her instructed to start recovery in 

respect of the empl9yees who belong to North Eastern Region 

with effect from 21,9.1994 in instalments. As suc, the 

applicants apprehend that in view of the instructions issued 

through impugned letter dated 12.1.1999, the responden.s may 

tart recovery of S.D.A. from the Pay,13i1'l of 14 3 y, 1999 The 
'• 

action of the. respondents to stop the ,S.D.A. to the members 
• Q/,,. 

the applicant association is without any shUN cause notico  

, 	 without following the principles of natural justice. 

,• 

5,1 	Co an enquiry made by the applicants, they came 	to 

know that the Government of India while Issuing the office 

memorandum dated 12th January, 1996 clarified the position 

re.garci3g the entitlement of S. •D.A.. In para 6 of the said 

officomemorandum, it is stted that the Hori'ble Supreme 

Court in the judgment dated 20th September, 1994 (in Civil 

Appeal No,3281 of 1993) upheld the submission of the Govern-

-rnent civilian employees, who have all India transfer 

liability are entitled to the grant of S.DA 	on being 

posted to any station in the North Eastern Region from Outside 

the region. and S.D.A. would not be payable nerely because of 

the clause ,. 

.1 

I., 



7 	
- 6- 	 •',\\\. 

the clause in the appoLntmoflt oOr 
re lating to all lJic. 

transfer liability. it is also 
 stated that the Apex CUrt 

a4 	
a,dded that the grant of th1-S allO1afl.Ce only 

tO the 

officers tran. om.outSith9 regi0 would not be s f e  red  

iotiVe of the priSi0fl5 contained in 	
tice 14. of the 

CoflStitUtj0fl 
as well as the eal pay doctrine. The HQfl'blC 

 .\ 

Supreme Cou 	
further directed that whatever am9Ut  

already been paid to the respOdeflts or for tha•t atte 
tO 

other siml3rlY situated empl.OYees would not be recovered 

from them. 	
t a contradictory vieV? has been taken in reg3d 

(Duty) tlila.nCe from the.aPPli 
t9 rederY of the Special  

ice emoraflu dated 	th 
-cants vide par3 7 of the off  

• January, 1996, The relevant para 7 of the office memorandufl 

ti 	k 

dated 12th 
JanuarY is as follS :— • •

1. 

S S 	
• 	 • 	• 

5•• 	
55 

	

•• 	• 	•• 
$ 5  

'1 	• 	 1% 	I•• 

1. 

• 

 he Hon'bl° 
In view of the. abG judgment of t  

Supreme Coup, the matter has been examined in 
	• 

conSult3t0fl with the ?1niStrY of LaW and the 

fo1l1iflg decisionS have been taken : 
.j) the amount already paid on account°f 

so to 

the ineligible persOnS on or before 20.99 
	il 

be wbived & 
• ii) the amount paid on accOufl.t of SO to 

jeligih3 

persOflS after 2O.9.9 	
(which also jnclUd5 th' 

/re5Ct 
of whichthe al13flCe was 

to the peri 	
prior to2O.9.94 	

but payments were 

made after this date i.e,'.20.9.94) 	
jll be recOVte(' 

	

S 	
Sr 

th Hnhble Supreme 

6. 	
COrdiflg to the 

3ppliC3t'  

Court koepiflO in mind the 0ssible hardship to the l' 
to m3ke rcerY of the S.D.' wh ch 

empl0Ye directed not  

is already paid to the 
emplOYees. Mter a lapSe of 

C 0 o 

4 
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con5idOr3bl0 	riod, 	the 
re5pUUU1 	%dvu tsa tâ(iUJh. tu 

recover the amount of S.D.A. paid to them after 20.9.199
4 . 

Aggrieved by this, they have filed this O.A. seeking 

relief as mentioned jnP.3r81 above. 

6. 	The repOndOflt5 have 
contested the case nd stated 

in their reply that in order to retain the seicO5 of civiliafl 

emplOyCCS from outside the north Eastern Region o  who do nt 

like to come to serve in the North Eastern 
qgiOn being a 

difficult and i n a c cessible terrain, the Government of india 

brought out a 
December, 1983 thereby extending certain monetary and othr 

flQ fjt s  including "Special (ty) All'1anc6 
	(in short 5DA). 

Thile the provisi°fl5 of the 
office memofldU dated 14th 

I. 

1983 were wrongly jterpreted which raise some 

• 

Decembe 
 the Government of 

)P,)C'onfusbofl re lating to 	
of S.D,A.,  

India brought out a clarification to remove the ambiguitY of 

dated 14th December, 1983 by the 
the earlier office memorandum 

	• 

7 and also extended the 
office memorandum dated 20th April, 198  

benefit to Andamafl, Nicober and LakShd\e0P Islands. Accordifl 

to this clarifiCatiOfl 
for the sanctiofljfl9 of S.D.A., the all 

India transfer li3bjlitY of the 
members of any seice/cadre 

St has to be deterfl)d 
or incmbent5 of any postS/°P of po  

by applying the test of recruitment zone, 
prOmi0fl zone etc* 

i.e. whether recruitment to the service/Cdte05t5 has been 
s also done o 

made on all India basis and whether promotion i  

all India zone of prOt0fl based on common 
the basis of  
seniority for the service/Cadre/Posts as a whole. re 

 claU5O 

rned is 
in the appointment order that the person coçce 
	liable 

not make him 
be tranSfer1' 	any.'ihCXe in India does 

	dig .Ie 

I 

I' 

ii, 
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7. 	Thereafter, a number of litigations came up 

• 	chllenging the non-paytnent/stoppage of payment of S.D.A. to 

cetain classes of employees who were not coming within the 

zone of consideration as stated in the office meioranduru 
• 	dated l4t December, 1983 and 20th April, 1987. The 

Hon'b1eupreme Court in Civil.Appeal No.3251/93 vjde judgment ' 

dated 20th september, 1994 held that the benefit underthe 
• 	

office mernorar)dufll dated 14.12. 11983 read with office monioran 
• 	-dum dated 20,4,1987 are available to the non-residents of 

North eastern Region and such discrimination denying the 

benefit to the residents civilian employees of the region is 

not violtive of Article 14 and 16 ofthe Constitution ot 

India.' It has also been held that as per the office memorandum ••, 

• •'; . :;;•:i • •.dted20t.h April, 1987 the S.ID.A. would not be payable merely 
• 	• 	:, 	 • 

I 'l 	becse of the clause in the appointment order to the effect 
, 	•: 

• i.\ 'Na. 	4h iithe çerson concerned is liable to be transferred anywhere 

in .India, According to another decision dated 7th5epteber, 

1995, the Hon'ble Supreme Court in Civil Appeal No.8208-8213 

held as follows :- 
t. 

"It appears to us that although the employees 
• 

	

	of the Geogica1 Survey of India were initially 
appointed with an All India Transfer Liability, 

• 

	

	ubsequently, Government of India framed a policy 
tha,t C1a4 C and D eruployQes should not be 
transferred outside the Region in which they are 
employed, Hence All India Transfer Liability no 
longer continues in respect of Group C and D employee 
In that view of the matter, the SpciaJ. Cuty A1loian 
payable to the Central Government employees having All 
India Transfer Liability is not to be paid to such 
group C and D employees of Geological Survey of India 
who are residents of the Region in which they are 

posted 

CL 

t 



S . 	90 	) 

po 	Lud, 	ctu 	iiJy 	41 	0 	itidiCi Lu 	that 	DUOh$ 	jJL3 

has boon considered by this Coc.jrt 	in Union 	of 

India and others- Vs - S. VijayikUaar and others 

(1994) 3 5CC 649. 
:1 	• 

8, 	This Tr.bun.31 in O.A. No.75/96 	(Hari Ram and 

others 	- Vs - 	Union of India and others) 	vide judgment 	. 2 

dated 4th January, 	1999 held that the S.D.A. is not payable 
 

to those employees who are residents 	of the 	North Eastern 

Region. 	In persuance of the Supreme Court judgment, 	the 

Government of India took a policy decision 	vide 	office 

• memorandum 	o.11(3)/9-E-II(B) 	dated 	12th Janury, 	1996. 

According to the responde.nts, 	the applicants No.3 and 4 

and those ,in Annexure-'' are resident 	of Worth castern 

Region and are locally recruited in the region and they do 

.--Ipot have 	all India transfer liability although 	the list 

not indicate that these employees are either residents 

• 	J3f)Orth Eastern Region 	or 	they 'belong to some 	other 

egion outside the North Eastern Begion and pposted from 
• 1' 

'outsjde the region as per the 	office memorandum idated 14th 

December, 	1983. 	In view of the instructions contained in 

the 	office memorandum dated 12th January, 	1996, 	no S.D.A. j 

has been paid after 31st January, 	1999. 	It was proposed to I 	/J 
recoverthe amount already paid after 20th Septeniber, 	1994 

to 31st January, 	1999. 	No recovery has been effected by them 

so far. 	In view of the aforesaid legal position, the O.A. is 

mlsconcejved and cannot sustain in law. 

•1 

9. 	Ileard both the 	learned counsel for rival contesting 

parties 	and 	perused 	the 	records. 	 . 	
• 

page 	10..; 
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jtj' 	
*mo iountLorj for conjderOtiOfl before us is as to 

whether the applic3fltS are entitled f or the payment of 

S.D,A. and if not, whether the recovey.°f the arnount 

of S.D.A, already paid to them beyond 20.9.199 4  is to be 

effected. The jssue relating to the grant of S.D.A. has 

been considered and decided by the Hon'ble Supreme Court 

in Unipn of India and others - Vs . s.Vijayakum.ar  and 

others, reported in 1994 Supp (3) ScC 649. The Uon 1 ble 

Supreme Court in that case 'has held as under : 

I,  

,,• 
• 

L 

-' I 	• • 	.. 	••I. 
I.. 	•.'•i,. 

.' U\ 

!1 	•( f 	• 
,' 	 j3- 	)7 

: 	. 	
.. 

1e have duly considered the rival submissiOnS 

and are inclined to agree with the contention 

advanced by the learned Additional Solicitor GoneraI, 

Shri Tulsi for two reasons. The first is that a 

close perusal of the two aforesaid memoranda, along 

with what was stated in the nr-mrandum dated 

29.10.1986 which has been quoted in 
the memorandum. 

of 20.4,1987,. clearly shcis that allOdaflce 
inq1JOStO... 

was meant to attractpersofls outside the . North—Easterfl 

Region to work in that Rei°fl because of.inacceSSib' 

..lity and difficult terrain; We have said so becau 

even the 1983 memorandum startS by saying that the 

need for the allo,iance was felt for RaCtiflg and 

retain1ng 	the service of the cocDpetent officers for 

service in the North Eastern Region. i.'ention about 
retention has been made because.it was found that 

incumbents going to that Region on deputatOfl used 

come back after joining .there by taking leave and, 

therefore, the memorandum stated that this period of 

leave would be excluded. While counting the period of 

tenure of posting which was required to be of 2/3 	•: 

years to claim the alloianCe depending upon the peit 

of service of the jncumbent.tlhe 1986 imorandum ma 

this position clear by stating that Central Govern- 

-ment Civilian EmplyOees who have All IndVI Tran' 
LicbjljtY would be granted the allc'anCe on post. 
to any station to the iorth Eastern Regions'. Th 

asct 

c 

t 
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aspect is u3de 
clear beyond doubt by the 198 7  

:rnor3ndUm whiCh stated that 
allaflCe would 

not bec° 

	pyab fltle m  

0 	
elatiflg 

relY becauS° of the 
• clauSO 

ihe appOjflt 	
to 	l India 

n 

t 

I 	
Transfer Liability. 	

rely because in the  

Office 	morandUm of 1983 
the subjeCt was 	nt° 

-ed as 	oted abG is-not 
be enough to concede 

to the submissi0fl of Dr. 05 h. 

The posti0fl has been further clarifi 	
by the SG 

	

of iia and others 	VS 

vide their 5udgmeflt in UniOn  

	

Geological Survey of India Employees 
ASSOCiati°fl and 	herS 

pased in CjV1L.APPl No.82O88Zi 
	(arising out 

of S.L,P. 

92) as stated in para 
NOS,12450_35/  

 

i vieW of thc critGri laid d'n by the HOnble 
qll 

/ ( 	
.\\tupreme  Court in the aforeSa 
	udgfltS. 

the applicants 

I: 
e 	

ot etitled to the 
paynt of S.D.A. as they 

\ 	
re resident of North asterfl Region and t,ey.hve 

been 

locallY 
recruited and th 	do 

not 
have all Idi8 Transfer 

ds the re covery of the amount 
already 

Liability. As regar  

paid to then by way of S.D.A., 
the Honble Supre Cou 

i the aiores8id 5udgeflt5 has specifiCallY direCt 
	that 

n  

whatever amount h35 
been paid to the emPl0Ye, would not 

be ecer from 
them. The 5udgment of the 

$uPre Court 

O.9499 but the re5P0t5 on their Own 

was passed on  
yment ofS.D. 

had continued to make the 	
to the appli 

_cafltS 
till 31,1.1999. The orders have 
	 by 

the respondents to stop to payment of- S.D.A. only on 
	 1: 

12.1,1999. The order passed 
on 	,1.1999 can have only 

prosPCtl 	
effect and, therefore, 	

recovery of the.S 

i 

alreadY paid to the 
apliC3nt5 wcld have to be 

waved. 

page 12 .. . 
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.. . , 

1/ 

U2~1  

I-, 	

'1 

• 	 • 2. 	Forthe reasons recorded aboVe, the O.A. is partly. 

alied and the respondents are directed that no reco'verY 

would be made by then of the.aoflt of S.D.A already paid 

to the applicants upto3l.1.1999. In case any amount on 

account of payment of S.D.A. has b een 	• 	 I 
. 	 .. 	

... .-•.. -.. 

	

from retiral dues, the same shall be refunded/released to 	
• 

L the applicant4 imrrdiatelY. 
q N  

. 	

The O.A. IS disposed 01 wth tht 	uove dectiOfl. 

., 	
"•1 

•! Ho order as to costs. 
......- 

sd/_vicCiA1.Rt1AU 

d/JE2 A) 

4 

• 	 . 	 • 	ii 

• 
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ANNEXURE-33 

TO 

The superintendent of Postal Stores, 
Guwahati. 

Subj :- A prayer for immediate payment of arrear S.D.A. 

sir, 

I have the honour to state that I was appointed 

in the Department Of Posts and Telegraph as a Postal 

Clerk on 15.7.1953 and I retired from the Post of the 

Manager Postal Stores, Guwahati after attaining 

superannuation on3l.1O.1992. 

I have come. to know that the arrear of S.D.A. 

from its date of effect has sine been drawn and disbursed• 

to. all categories of postal employeesbut I b.ng the 

pensioner.have been deprived for the reason not known to 

me. 

May I therefore request you to be kind enough 

to immediate payment of the said arBers of s.D. A. as 

was entitled for the period while I was on service to 

me so that I do not require to process the matter for,  

necessary action from the authority/authorities legally 

concerned and thus oblige. 

Yours faithfully, 
Sd/-Narendra Ch,sutradhar, 

(Ex-Manager P.S.D.,Guwahati) 
Arlandanagar Lane-4, 
P.O. P5ndu, Pin-731012, 

D8ted, the 25th 	 Dist-Kaynrup, Assam. 
June,2001. 

0 

H 



1. 	To 
	Sgi 	k.S.N R P1<j-, 

The Chief postmaster General Assam Circle, 
Guwahati. 

Sub: Prayer for the payment of the arreax of S.D,A 

Respected Sir, 

With due honour to your goodsoif I beg to 

state that all the ineligible postal employees of the 

both Mvom and N.E. Circles have already received the 

payment of S.D.A. with the arrears from the date of its 

effect but I have been deprived fxom such payment.X 

have Come to know tnat 	*e recovery against such pay- 

ment has been waived under th decision of the C.A.T. 

Guwahati upto 31.1 .1999. So my claim for payment of tha 

arrears of S.D.A. iG genuine and quite justified but 

the payment was not made by the office of the Superinta-

noent of Postal stores Gviati during drawal and 

"f1\ /,/" payment of arrears perhaps fox lack of applying presc:ibed 

procedure . The Superintendent postal s toIGs and hi 

4 office was fully awXe. that I was in serviCO from 
' u 

15-7-193 to 31-10-1992 till the date of retirement 

from 11is office. 

I prefeLed my claim for the arrears on 25.6 2001 

when I gathered information about the aferesaid deciion 

of the C.A.T. Guvnati dated 22.12.2000. 

The Superintendent Postal stores Guwahati 

has been maintaining his stillness on the matter for 
thus 

about tvo months and/ not only hurt me severely and e.er 

p.shcd me to arrive at my firm decision for s4tting 

on hunerstlikO till the payment made or till death 

without looking after my ill health of various kinds 

of doseases of this old age and time. 
contd. • 



- 2 - 

I wo1d therefoze pray before your c'oodse].f 

1 	most 5.LbfrLtsSibly to be kino enough to con1der euitabl 

( 	

/ 	and your kind judicious order into the rnattex before 

my proceeding on h'nçier strike fox which act of your 

kindness I shall remain grateful to your Ieverentself. 

1 am eniosing both the photostat copies of my appl3ca-

tn dated 2.6.01 and 20.8.01 for favour of your kind 

parusal. 

Your's faithfully, 

Dated,Gaiati the 20th day 
of August,2001. 

(arendra Ch. Sutradhax) 
1.x.Managex,Postal sL res 

Guwahati. 

Pensioner(p.?.Q No.A.422L4) 
Ananda agar, Lars-4 
P.O. Pandu, 781012 

Dit—Kamx up,Mram. 

4 
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IN TH 	0LAL ADMZIIaPRATIV3 TR, IBUAL 

GJkTARATI B240H 	G(JAHATI. 

A. I'O.1,0of 2002 

hr i Narendra Chandra .Sutradhar 

••• • 	13. Cant 
II 

- Vs 

Union of India & 0's. 

• • •.• • 	Ije§p2ndents- 

Uritten Statements on behalf of the respondents 

s) . 	/ 

The Witten Statements of the abovenoted respondert 

H  
are as follows : 

1 • That the copy of the 0 .A • No • 150/2002 (referred 

to as the 	app1icationtt)  has been served on the respondents. 

The respondents have gone through the same and understood 

the contents thereof. 	The interest of all the respondents 

being similar the respondents have filed their common written 

statements. 

2 • That the statements made in the application, which 

are not specifically admitted, are hereby denied by the 

r e sp on dents. 

3. That before traversing the vario.s paragraphs of 

II  the application, the respondents give a brief history of 

the case as under 
I 	/ 

F! 
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Shri Narendra Chandra Slutradhar t  the applicant 

entered in the Departnient of Posts on 15.7.1953 as Postal 

Clerk (Group 'C') . After serving in different stations 

in various capacities, the applicant was last posted as 

Manager, Postal Store Depot, Guwahati. He ret1red on 

31.10.1992 on superannuation. 

The Govt • of India, Ministry of finance granted 

Special Dity Allowance (3D ) as one of the incentives to 

the Central Govt. employees having "All India Transfer 

Liability" and posted in North Eastern R egion vide OM No 

20014/3/83E.Iv dated 14.12.83 ( copy enclosed ). The 

scheme was extended by further order s dated 20.4.87 and 

1.12.88 ( copies enclosed ). As per the above orders only 

those Central Govt. employees who are recruited on All 

India basis, promoted on the basis of an all India common 

seniority list and who have "All India Transfer Liability" 

will be entitled to SBA.. 

The Hon 'ble preme Court in ite judgement delivered 

on 20.9.94 in Civil Appeal No. 3251  of 1993 in, the case of 

Union of India and others - Vs $. Vijoy Kuar and others 

(reported as 1994 (app. 3)3cc, 649 )upheld the position 

of the.Govt. of India laying down the criteria that the 

Central Govt. employees who have "All India Transfer Id.ability" 

are only entitled to the grant of SDA on being posted to any 

station in the North Eastern egion from out side the region 

and the same would not be payable merely because of a clause 

in the appèintment order relating to All India Transfer 

Liability. It was ruled by the Hon'ble Supreme Court that 
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any payment of $DA to ineligible employees after 20.9.94 

would be recoverable. The Govt. of India issued ftirther 

clarificatory order dated 12.1 .96 ( copy enclosed ) in the 

Light of the above ju.dgement of the Appex Court. 

In the present application, the applicant has claimed 

ment of SDk in arr ear from 1 .11 .83 to 31 .10.92 and sought 

direction from the Hon 'ble Tribunal for entertaining the claim 

on the strength of the judgement dated 22.12.2000 passed by 

the Hon'b].e Tribunal in O.A. No.149 of 1999 and 17 other OAs. 

The Hon'ble Tribunal in its order/judgexaent dated 22.12.2000 

(copy enclosed ).has iziter-alia held that in. view of the 

criteria laid down by the Hon 'ble Supreme Court in the judgement 

dated 20.9 .94 the applicant are not entitled to the payment 

of SDA as they are residents of NE Region and they have been 

locally recruited and they do not have 	India Transfer 

Liability". It was however ordered that no recovery would be 

made by respondents of the amount of SDA already paid to the 

applicants upto 31 .1 .1999 and in case any amount on account 

of 8DA has paid upto 31 .1 .99 has been recovered/withheld from 

applicants retiral dues, the same shall be refunded/released 

to the applicants immediately. 

lxi the context of the above judgement/order of the 

Hon'ble Tribunal and criteria laid down in Sapreme Court 	- 

judgement dated 20.9.94, the applicants claim for payment of 

SDA is not at all justified for the fact that the applicant 

was a locally recruited employee and did not have "All India 

Transfer Liability. 
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The applicant has misread the judement/order dated 

.22.12.2000 passed by the Hc'ble Tribunal in OA No. 149/99. 

He was never paid of any amount on account of SDA during his 

entire service period till the date of retirement on 31 .10.92. 

Since he was not entitled to SDA as per Govt. orders. Moreover, 

the applicant was not paid of any arrear of SDA even after his 

retirement on 31.10.92 till 31 .1 .99 nor any amount of SDA was 

withhold/recovered from his retiral dues. As such, the judgement 

/order dated 22.12.2000 of the Hon 'ble Tribunal has no bearing 

on the claim of the applicant. The order of the Hon 'b le 

Tribunal regarding refund/release of the amount of SDA withheld/ 

recovered from retiral dues relate to the employees who have 

drawn SDA irregularly since November, 1998 in whose case, 

equivalent amount was withheld/recovered, from retirement 

gratuity as Govt • dues pending decision of the Tribunal • This 

does not entail the applicant who retired on 31 .10.92 to draw 

S1. in arrear since he was never entitled to SJ)A nor was paid 

of any amount on this account before his retirement. Therefore 

the question of release/tmax refund of the withheld/recovered 

amount of SDA from the retiral dues of the applicant does not 

at all arise. Moreover, the Hon 'ble Supreme Court in its 

judgeinent dated 20.9.94 made it categorically clear that no 

payment of 31A shall be made after 20.9.94 even for the period 

prior to 20.9.94 to the ineligible employees. This judgement 

itself bars the admissibility of SDA by the applicant who 

retired on 31 .10.92 long be fore the date of j udgement by the 

Hon 'ble Supreme Court. Puither, the Govt • of India, Min. of 

Pinance vide their OM No.11(5 )/97-E .11(B) dated 29.5.02 

(S 



( copy enclosed ) has issued clarification on the eligibility 

conditions in the matter of SDA keeping in view the varioe 

ju dgernent/order s of the Hon 'b ie Supreme Court/Tribunal. 

I s 

4. 	That with regard to the statements made in para 1 

of the application the respondents beg to state that the 

repre sentation of the applicant regarding his re qué st for 
id 

release of Special Dity Allowance ('SD ) withheld from his 

retiral dues (DG ) was not entertairiable for the fact that 

the applicant was never paid bf SDA during service period or 

after retirement on 31.10.92 as he was not entitled to SDA 

as per G-ov-t • orders and the judgeent of the Hon 'ble &preme 

Court passed on 20.9.94 in Clvii Appeal No. 3251  of  1993. The 

judgeinent/order dated 22.12.2000 passed by the Hon'ble Tribunal, 

Guwahati Bench in 04 • No. 149/99 and 17 other OA s relates to 

the ca se of the employee s who have draun SDA irregular lysin cc 

November, 1998 in whose case equivalent amount was withheld 

from retiral dues (service gratuity ) as Govt • dues pending 

decision of the Hon'ble Tribunal. The said judgement/order 

does not entail the applicant who retired on 31 .10.92 to draw 

SDk since he was never entitled to krant of SDA • As no any 

amount of SDk was ever paid to the applicant, withholding of 

any part of SDA paid to him from his retiral dues and release 

of the same in. the light of the j udgement/order dated 22.12.2000 

has not arisen • The applicant's case has no bearing on the 

said ju.dgement. Hence liable to be dismissed. 

fl 
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5. 	That with regard to para 2 and 3 of the application 

the respondents beg to offer no oomien,t as the statements 

in these paras relate to matter of law point 

6 • 	That with regard to para 4(a ) of the applicat ion 

the respondent beg to offer no comment as the statement 

is a matter of Law point. 

7 • 	That with regard to para 4(b) of the app heat ion 

the respondents beg to state that the statement is admitted 

to the extent of materials on record and the rest tka are 

denied. 

That with regard to the statement made in para 4(0) 

of the application the respondents beg to state that the 

contention of the applicant to the fact that all the civilian 

employees draw the arrears of SDA in the month of November, 

1998 on the strength of the Govt. of India 0.14. No. 20014/ 

3/83 ]. IV dated 14.12.83 and OM No. p.20014/16/86/.II(B) 

dated 1 .12.88 is not correct • The actual fact is that the 

employees of Assam Postal Circle drew the SDA irregularly 

from the month of November, 1998 though they were not 

entitled to SDk as per Govt. orders quoted above. The 

authority issued order for recovery and stoppage of 	monthly 

payment. Against this order, the employees filed the Ok 

No. 96/98 in the Tribunal, Guwahati and obtained stay order. 

The employees also drew arrears of SDA for the period from 

1.11.83 to 31 .10.98 in the month of July 1999 irregularly. 

The said case was tagged with Ok No.149/99 and disposed of 

by the Hon 'b he Tribunal vide it s order/j u.dgem ent dated 
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22-12. 2000 upholding the stand of the respondents 

(departments )and reiterating the criteria laid doi by the 

Hon'ble Supreme Court in its jadgement dated 20.9.94 in Civil 

Appeal No. 3251 of  1993 to the fact that SDA is admissible to 

the employees only who have All India Tran sfer Liability and 

POsted to N . • Region from out side • That the applicant who 

had retired on 31.10.92 was agroup 'C' cadre employee who was 

recruited locally and who did never have All India Transfer 

Liability for which he was not entitled to payment of SDA. 

Therefore payment of SDA to the applicant after his retirement 

and other retired employees who were not entitled to SDA t 

in or after November, 1998 did not arise. 

9 • 	That with regard to the statements made in para 4(d) 

of the application the respondents beg to state that tle Govt. 

of In dia, M in of Fin vi de its OM No • 11(3 )/9 5 -E .11 (B ) dated 

12.1.96 issued clarificatory order in the light of the judgemen 

dated 20.9.94 of the Hon 'ble &xpreme Court with regard to 

criteria laid down in the judgement and waival of the recovery 

of the amount already paid upto 20.9.94. It was ordered by 

the Govt. of India in pursuance of that judgement that the 

payment of SM already made to ineligible employees on or 

before 20.9.94 will be waived. But the payment on account of 

I SDA made after 20.9.94 will be recovered from the employees 

concerned. This order for recovery also applicable to those 

payments to ineligible employees on account of SDA. relating 

to the period prior to 20.9.94 but paid after 20.9.94. The 

oontention of the appL icant to the fact that the said Govt. 
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order dated 12.1 .96 was quashed by the Hon 'ble Tribunal in 

its judgement/order dated 22.12.2000 in OA No. 149 of 1999 

and 17 other OAs is totallyAm ill conceived. The said 0A 

relate to recovery orders issued by the respondents (Department) 

against the frawal of SDA irreqularly by the ineligible employees 

in November, 1998. In the said judgenient of the Hon 'ble 

Tribunal the criteria laid down by the Hon 'ble 1pre!ne Court 

in the judgement dated 20.9.94 were upheld. However, recovery 

of SDA already paid to ineligible applicants upto 31 .1 .99 was 

ordered to be waived. This does not in no way supercede the 

judgenient dated 20.9.94 of the Hon'ble Supreme Court. Since 

the applicant who is not entitled to SDA was nwv paid of any 

amount on this account during service period, recovery or 

release of the same in pursuance of the order dated 22.12.2000 

of the Hori'ble Tribunal does not arise. 	Since the applicant 

is not entitled to SDA, his claim for arrear of SDA from 

1.11.83 to 31.10.92 is barred by the judgement dated 20.9.94 

of the Apex Court. 

10. 	That with regard to the statements made in para 4(e), 

of the application the respondents beg to state that the claim 

of the applicant for payment of arrear of 3DA is not entertainable 

on the grounds stated in the foregoing paras. Hence his request 

was not entertained. 

11 • 	That with regard to the statements made in para 5.1 to 

5.9 of the application the respondents beg to state that for the 

reasons stated in pre-'paras, the claim of the applicant for 

arrear of SDA after a lapse of 9 years after his retirement is 
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not maintainable • The applicant is not entitled to SDA as 

per Govt orders upheld by the Supreme Court and the Hon 'ble 

Tribunal. No any arrear is due to the applicant nor any amount 

of S]k was paid to him at any time and later on withheld from 

his retiral dues. The claim being unjustified and barred by 

the Ruling of the Hon 'ble Supreme Court, the application has 

no merit and liable to be dismissed. 

That with regard to para 6 and 7 of the application 

the respondents beg to offer no comiients. 

That with regard to the statements made ii pam 8(a) 

to 8(c) of the application the respondents beg to state that 

for the grounds stated in the aforesaid paras the claim of the 

applicant for payment of arrear SDA is not maintainable • Hence 

reliefs sought for by the applicant are liable to be rejected 

and the applicayition dismissed. 

That with regard to the statements made in para 9 

the respondents beg to state that the matter of admissibility 

of SDA and waival of recovery of the amount thereof paid to 

ineligible employees has already been settled by the Hori'ble 

Supreme Court and Tribunal. The applicant who retired in 1992 
is barred to payment 'of SDA as per citerja laid down in the 

a fore said j udgemen t date d 20.9.94 of the Hon tble Supreme Court. 

Hence his application is liable to be dismissed. 

15 • 	That with regard to par a 10 and 11 of the application 

the respondents beg to offer no comments. 
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V E'R I P I CA P I ON 

.. 

I, 

being authorised do hereby solemnly afffrni 

and declare that the statements made in this itten statement 

are true to my lowledge and information and I have not 

suppressed any material fact. 

And I sign this verification on this 9th day of  
Ak 
J--1y, 2002 at Guwahati. 

jen 

f.'.. 	 F 
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