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Written statement has not been
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. learned SreC.G.S.C.e Mrs. R.Dutta statecs
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CENTRAL AUMINISTRATIVE ©1RISUHAL
GUWARATI BENCH
- 0°A~/R°AjNo..o.,%§Q,°,uo.of 2002.
, _ 11-10-2002.
DATE OF LECTSTONoseocosronenanuean
. .Sri Narendra Ch. Sutraghar APPL ICANT (5)

- ew emew e . STI P.RQy. . ADVOCATE FOR THi APPLICANY(S
VERSUS-
_ _ . Union of India & Ors. RSP OHUENT (S)
Sri A.Deb Roy, Sr.C.GS.C. __ _AUVUCATL FOr Tril

T RESPONLLNT (S)

THS HON'BLe MR K.K.SHARMA, ADMINISTRATIVE MEMBER

THE HON'BLo

1. Whether Reporters of local papers may be allowed to sce
the judgmznt = 7

2. -To be referred to the Reporter or not 7?2

3. Whether their Lordships wish to sce the fair copy of the
judgment ? :

4. Whether the judguent is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble Admn.Mem-ber

\C U e
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 150 of 2002.

Date of order : This the 1lth Day of October,2002.

The Hon'ble Mr K.K.Sharma, Administrative Member.

Sri Narendra Ch. Sutradhar,
S/o Late Bhagaban Ch. Sutradhar,

Anandanagar Lane 4,

Dist. Kamrup, Assam. ««s.Applicant

By Advocate Sri P.Roy.
- Versus -

1. Union of India,

represented by the Secretary to the
Government of India, '
Ministry of Communication,

New Delhi.

2. The Chief Postmaster General,

Assam Circle,
 Guwahati.

3. The Superintendént of Postal Stores,

Guwahati. .+« .Respondents

By Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER,

The relief claimed by the applicant in this

~application is granting of Special Duty Allowance (SDA for

short) with effect from 14.12.1983 to 31.10.1992.

2. The applicant joined the department of Post and

Telegraphs as Postal Clerk oh 15.7.1953 and retired from the

post of Manager on 31.10.1992. The applicant got all the

retirement benefité on his retirement and it is stated that

the paYment of SDA had been withheld in fhe_case of the

contd. .2
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applicant. The applicant has relied on this Tribunal's

order dated 22.12.2000 (Annexure-A to the 0.A). The claim

is based on the direction in the order as under :

"In case any amount on account of
payment of S.D.A. has been recovered

/withheld from retiral dues, the
- same shall be refunded/released to
the applicants immediately."
The applicant has not stated that he was entitled to the

SDA when he was in service. The claim is simply based on

the ground that the same should be paid on the basis of the

. order of the Tribunal relied on by the applicant.’

3. The clalm of the appllcant pertalns to the perlod

1983 to 1992. The appllcatlon has been filed on 10 5.2002.
No reason has been asSigned as to why the claim could nOt

be made by the applicant within the limitation period as

‘prescribed in Section 21 of the Administrative Tribunals

Act. The application is hopelessly barred by limitation and

‘the same is dismissed as time barred.

As the application is dismissed on account. of
limitation no finding on merit is justified. There shall,

however, be no order as to costs.

Ve y
( K.K.SHARM )
ADMINISTRATIVE MEMBER
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Q. Ae NO, / ‘-S’D /20020

sri Narendra Ch, sutradhar, -
s/o Late Bhagaban ch. sutradhar,
anandanagar Lane 4, District-

|l¢=Q % B )é“o“: J\\@g}(zamﬂﬂa
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Kamnup (Assam) . v cevee applicant.

- =Versus-

1, The Union of India - represented
by the Secretagy to the Govt. of
India, Ministry of communication,

New Delhi. - .

2. The Chief Post lHaster Gehegal,
Assam Circle, Guwahati.

3, The sSuperintendent of Postal stores,
Guwahati. ‘

cevans Resopondents.

DETAILS OF THE APPLICATION
1. Particulars of the order against which this applica-

tion is made :

/
No final order has yet been passed by the
respondent No.zizhe represenﬁation dt. 20,8,2001 filed
by the applicant praying for releasing the arrear
special Duty allowance withheld from the retiral dues
whwch the applicant is entitled from 1983 to 31,10.92 .

in view of the Judgment ut. 22.12,2000 passed by thls

’
.

Hon'ble Tribunal in O.A.No,149/99,

S S

i

This application is also made for an a»propriate’,

direction to the respondents to pay the arrear of special

puty allowance as was granted to the cther Postal

A

Contd. LI 2 20

+



employees in the N,E.Region but was withheld‘in case

of the retired employees like petitionerg. The arrears
of S.D.A. withheld to be paid to the petitioher from
the date of giving effect of the scheme tili his retiré—

-ment dated 31,10.92.

2., . JURISDICTION ¢

The applicant further declare that the subject
matter of the instant case is within the jnrisdiction

of this Hon'ble Tribunal.

3. LIMITATION ¢

The applicant declares that the instant applica-
tion has been filed within the limitation period prescri-

bed under Section 21 of Administrative Tribunal Act, 1985.

4; FACTS OF THE CASE :

4(a) That the applicant is a citizen of India and
permanent resident of Assam and as such he is entitled to
all the rights protections and privilefiges as guaranteed

by the Constitution of India and the laws framed thereunder.

4(b). That the applicant was appointed in the
Department of Posts & Telegraph as Postal Clerk on
15.7.53. By dint of his sincerétf and devotion to the
service ne was ultimately promoted to tne Post of Manager

and retiréd from service on 31,.,10.1992 by attaining
w—.‘_'_—-_—.—-‘-—_—'—.\

superannuation,

Contdesess3.
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4(c) That the Govt. of India brought out a scheme

granting certain financial benefit to the Central Govt.

- Civilian emplogees serving in the States and Union Terri-

torieg of North Eastern Region including "Special Duty
Allowance " in short - SDA vide Office Memorandum No,
20014/3/83 E,IV dtd, 14.12.83 and also vide OM No,F.No,20014/

16/86/E.IV/E.II(B) dt. 1.12.88. Accordingly all the

- Civilian employees drew the arrears of S.D.A. in the

month of Novembér, 1988, The said arrear of S.D.A. was

also arawn and disbursed-by the Superintendent, Postal,
Stores, Guwahati, whéréfrom the applicant retired, in
respect of the serving employees. But the Superintendent,
Postal, Stores; Guwahati with a malafide intention withheld
the same and dia not araw and disburse the arrear SDA of
the retired employees including the applicant who retiréd

on 31.10.1992 and who is also entitled for the SBA,

4(d) _ That vide Office Memo No.11(3)/95-E~11(B) dtd.
12,1.96 the~réspondents directed for recovery of 3.D.A.
amount from 20.9.94 onwards but had waived the amount
prior to 20.9.94 and as such the applicant was entitled for
the said S.D.A. since he retired on 31.10.92 and the

SDA was granted from 1983. Even this O.M. dated 12.1.96

as well as 12,1.99 directing recovery of SDa drawn by tﬁe
emplogees were quashed by this Tribunal by the Judgment

and order dated 22.12,2000 passed in 0/A.No.149 of 1999

 and 17 other original applications. That in the said

Judgment this Hon'ble Tribunal directed that any amount

on account of payment of 8.D.A, has been withheld from

! contd..'..4‘
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- retiral dues shall be released immediately and hencé
the applicant is also entitled to get these arrear SDA

from the date of its effect till his retirement.

(A copy of the said Judgment & Order

dt. 22.12.2000 is enclosed herewith

as ANNEXURE+A to the petition.).

4(e) ~That after coming to know about the said Judg-
ment & order of the Tribunal the applicant filed a
'éetition to hés Drawing and Disbursing Authority, the
respondentng.S on 25.6.20Q1 praying for immediate pay-
ment of arrear ‘SDA, Bﬁt when no. dction was takem by the
respondent No,.3 ne.filed application to the Chief Post
Master Genemal Assam Circlé, Guwahati on 20.8.2001 which
was received by the Chief Post Master General, Assam Circle,
Guwahati,vtﬁe rQSpOQdent No.2 =r&t on 21.8.2001,

(Copies of these representations dt.

25.6.01 and 20.8.01 are annexed

herewith as ANNEXURES-B & C respedtively.

5. GROUNDS 3
5.1. For thaﬁ the action of the respondedts are

prima-facie illegal, arbitrary and violative of the

principles of natural justice.

5.2, . That the respondents have acted contrary

to the scheme brought  atd by the Govt. of India vide .
ES . . .

Contdaeeseds
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Office Memo No,20014/3/83EW dtd. 14.12.83 and also

vide Office Memo Ho.20014/16/86/EIV/E11(B) dated 1.12.88.

5.3. That the respondents have violating the
prescribed rules of F.H.B., Vol.1(Genl) and such
whimsical action of said Officencaused monetory loss to

a great extent and irreparable hardship to the petitioner.

5.4, For that the respondent acted in a malafide
and in arbitrary way by withhelding the arrear of

S.D.A., dues to the petitioner,

5.5. For that the respondents No.4, Superintendent
Postal Stores, Guwahati Q&thdrew and disbursedthe

arrear of SDA to other officials but with the malafide
intention withheld the arrear SDA of the applicant‘which

is a gross violation of prescribed rules.

5.6, For that the action of respondents are malafide

arbitrary and illegal.

5.7. _ Por that the action of respondents are viola-
tive of artdcle 14 and 19 of the Constitution of India.
5.8. For that the action of the respondents
withholding the arrear SDA benefit granted by the

Government of India is>malafide,/arbitrary and i%legal.

5.9. For that in any view of the matter the

action/inaction of the respondents are not sustainable

Contdeseesebo
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Lo in the eye of law and hence same are liable to be set |

b aside and guashed.

The applicant crave leave of this Hon'ble
Tribunal to advance more grounds at the time of hearing

of this application.

6. DETAILS OF REMEDIES EXHAUSTED :

i

The applicant declares that he has exhausted
all the remedies available to him and there is no

alternative remedy available to him.,

MATTERS WOT PREVIQUSLY FILED OR PENDING IN

ANY OTHER COURT =

PO

The applicant further declares that he has not

previously filed any application,  writ petition or suit

regarding this new cause of action in respect of which - ;

this application is made before any Court or any other
Bench of the Tribunal or any other authority nor any
such application, sirit Petition or suit is pending

before any of them.

8. RELIEF SOUGHT FOR 3

Under the facts and circumstances stated above

the applicant moét respectfully prayed that the instant

application be admitted, records BBHXEL . ... %% be called

for and after hearing the parties on the cause or causes

that may be shown and on perusal of the records be grant

the following reliefs to the applicants :-

'Contdo'o .e 07.
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8.a. To direct the respondent to extend the benefit .
of the scheme granting Special Duty Allowance to the

Central Govt, Ciwilian employees serving in the States

and Union territories of North Eastern Region vide

Office Memorandum No,20014/3/83/ELV dated 14.12.83 and

also vide OM NO:F.NO/20013/16/86/EIV/E11(B) dated

1.12.88 to the applicant also.’

8.b. To direct the respondent to release the

withheld'amount on account of payment of S.D.A. to

- the applicant.

8.c. To direct the respondents to pay the arrear

"amount of Special Duty Allowance to the gpplicant from

the‘date of its effect till the date of retirement of
/-

the applicant who retired on 31.16.92;///
Bed,e - Cost or applicacron.

Se € Any other relief/reliefs to which the applicahtmm
is entitled to and as deemed fit and proper, by the | \

Hon'ble Tribunal.

9.  INTERIM ORDER PRAYED FOR 3 : ]

The applicant prays for an order directing the

respondents to pay the arresar S.D.A. immediately.

10. PARTICULARS OF I.P.O.:

1. IPO NO. . ¥G&STRSTES
2. Date - Q-5-062>

3. Payable at - é}u»&ﬁk”ﬁi

Contde.esaB8e
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11, Bnclosures :- As stated above,

VERIFICATTION

I, Sri Narendra Ch, Stutradhar , 8/o Late
Bhagawan Ch. Sutradhar, resident of Ananda Nagar Lane-4,
P.O. Pandu, Guwahati=-12, District-Kamrup, Assam , aged

about 68 years, by caste—Hindu, by. profession-retired

. serviceman, do hereby solemnly affirm and verify that

the statements made in paragfaph No.1,2,3,4(a), 4(b),

4(e), 4(@), 6, 7 of this petitiOn are true to my .

knowledge and those made in the paragraph Nos.4(c), 4(d)

of the petition are matter of records which I believe

to be true and tﬁe rests are my humble submission before
this Hon'ble Tribunal, and I have not suppressed any
material facts of the case.

And I sign this.Verifiéation'on this 4pIK day

of May, 2002 at Guwahati.

MQLMK
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§ CLUPRAL ADIMINISTRATIVE TRIDUHAL \\
GQUIAHAT T BENCH

CRIGINAL APFLICATIQN NO, 149 e _1999.
. (AND L7 CWHER‘CBIGINAL APPLICATIONS)

L. T
0.As 217,274,297 ,296,.3nd 18T .of 1998 18,21,223, 23,380 and ¥
Q@f%ofglgéé‘xu%gbé27§5canm;;gjzluqzaf_nq 234" of 2000). o

¢ . L.
..

Date.of decision - December,22, 20C0. .
THE HQN'BLE MR. JUSTICE D,N., CHG&IDHURY, VICE-CHAIRNAN o

THE HON'BLE MR, M,P. SINGH, ADMINISTRATIVE MEMBER,

1. Ordinance Depot Civil '
Vtorkexs! Union,
Misimpur, P.O. Arunachal, Ve C
. Dist ' Cachaer, Assam. )

2. Sri Badal Ch Dey,
"+ Presicent, L
Ordinance Depot Civil SR
Workers' Union, ™ ' '
Masimpuzr, ) ‘ : :
P,0, Arunachal, - - e o
. Dist Cachar, Assanm, ' ‘
' Sri Badal Chandra Dey, T S =
Son of Late Birendra Chandra Dey, ' .
vill, Badarpur Part-II,
P.0O, Nij Jaynagar,
(via A:unachal?, - : ?
~ Cachar, Fin 788025. > . ' C

-

4,' Sri Salim Uddin Barbhuyan, _
Son of Lite Abdul Hakim Barbhuyan,
village-Uzam Gram,P,O,Nij Jaynagar,.

(via Arunachal) .Dist Cachar,Assam, R g

-r

(Applicant Nos.3 and 4 are effected . : : |
members of the aforesaid Association - . S
working under No,'L Det’'57 lMountain ;
Division, Ordinance Unit as Mazdoor)., ‘

- APPLICAMIS o

‘ . ) - mo
By Advocates Mr. J.L. Sarkar, Mr. M. Chanda,
Mrs.S. Deka and Ms U. Dutta.

~ VYersus =

1, Union of Indis, ,
Through the Secretary to the Govt
of India, Hinistry of Defence,
New Delhi.

@i¢5244%/. N C;,ZAbj§&¢\ Ce égajﬁamj?“f”“\
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2! Officer commanding,

57 Mountain Division,
Ordinance Un;t
. ¢/0 99 APO,

3. LAO (A),

Silchar, thmmpur Cantonment,’
No,'L Det 57 Mountain Division,
' G/0 39 APO, .
e Bﬁiﬂﬁﬂﬂ»&i& '
By AdVO”ate Mr, B, C Pathak, Addl. C G S C.

I

c JUDGMENT .

M, P, SING4, MEIBRER (ADIMN,) .

LN

By filing this 0.A, under Section 19‘of the:

“ Administrative Tribunals Act, 1985, the applicants have
a challenged the impugned order dated "12th Januazy, 1999

of the Office Memorandum No OOl4/3/83.:.IV dated l4ti
Docember, 1983 and Offlce Memoxavdum No.,.No 200&4/16/
86/E,1V/E.11(B) dated lst December, 1%8,,5.5‘ _r_m sought to
be recovered by the respondents.. The apblicants have
sought rel;ef by vpraying that the Office’ hemorandum datad
12th January, 1996 (Annexurew4) and: 12th January, 1999 -
(Annoxure-5) be quashed and set dside and the rasnandents
be dlrected to continue to pay S. D A. to the mamhare 7
the applicant as;oc;ation in terms of C. M. dated i4t%
December, 1983, lst December, 1988 %pdg.Zan July, loem)
The applicants have 3also, soqght-diiaction to the
respondents not to make any rqcer;y'of any part of S.D.A

alreody paid to the members of the applicant associationg,

Mo eeBa co b S
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2, Tho cause of action, the Lssuus rolsed ond reliof
sought for in this O.A. are same 3s raised in OQ.A, N9.217/

98 '(All India Central Ground yater.Board Employees. Associa~

~=tion, Nerth EasternlBegion Cermtral Ground ¥atex Board,

Tarun Nagar, Guwahati-5 and .others - Vs -'Union of Irdia and
others), (2) O.A; No,274/98 (Srci Dula} Sarma .and othérs)TVs~\
Union of India and others), (3) O.A; Ne, 18/99 (National
Federation of éostal,Emplgyees Postmen and Gr.J - Vs = Union
of India and others) (4) O. A; No. 21/99' (Makhon Ch, Das and
others ~ Vs = Union of.Indla and others),t (5) O.A. No,282/
2000 (Rabi Shankar Seal and others - ¥s - Union of India and
oﬁhers),é)O.A. No,223/99 (Shri K. Letso and others = V§
Union of India and others), (7) O.A; No,208/2000 (Krishanlal
Saha and others - Vs -' Union of India.and others), (e)Lo,A.

”'AY"NO 23/99 (Ordinance Mazdoor Union and another - Vs - ‘Union
/*,x?: India and others),  (9) O,A. N0,24/2000 (Ramani

Bhattacharyya - Vs - Union of India and others), (lO) 0.A,
No0.21/2000 (Sri Louis Khyriem and others = Vs = Union of
India and others),  (LL) O.A. N0.428/2000 (Sri'Tf, Ahmed

and othérs - Vs - Union of India and others), (12) O.A.-

e

NQ.297/98 (Biswajit Choudhury and others - Vs - Union of
India aEq others), (13) 0,A. No, 380/99 (Smt Sanghamitra
Choudhury and others - Vs - Union of India and others),

(14) O.A,:No;296/98 (Dwijendra Kumdr Debnath and others = Vs =

= ©

Union of India and others), (15) 0.4, No.187/98 (AlL Assam

M.E,S. Employees Union and another = Vs - Unidn of India and
others), (16) 0.A. N0,234/2000 (Gautam Deb and others - Vs -
" Union of India and others), ({17) 0.A. No. 8L/99vu (Sri NLtya"
Nanda Paul =~ Vs - Union of India and otners)'and (18) 0.A,
No,84/2000 (Subwdh Ch Qupta and 56 others = Vs - Union of

India and othes- ‘. Vle, therefore, proceed to nhear all tho

ﬁﬂfalt%&SL1g_¢42 Lo Then

-

=
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cases together, Among‘these 0.,As, O.A,

treated as a leading case and the crders passed 5n this

‘ 0 A. shal‘ be applicable to all othex aforesaid 0. Rs.

3. ‘" The brief facts as stated in O.A. No.149/1999 are ‘..

47 that the applicant No.,l is an association of Group 'D'
employees representing 155 persons viorking under the Offlcor
GCommanding No.l, Det, 57 Mountain Division, c/0 99 APO. Tho
applicant'No.211§ the Fresident of the ‘aforesaid as§ociation
and the applicant No,3 and 4 are the affected'mepbers of <he

said association., They are civilian Government employees

RS ~ working under the
‘:‘,’/;ﬁ”:r':' %" .
Fy e L, Division. :
AR C
A AL '
P ! . ! )ﬂ' '
"\"-':\l . \ /:'"J s : : S cor B
\ \\‘{ N ./Y/' 4, The Government of India granted certain facilities
RN Mgz
'“Tl~ \“@ ¥4¢ to the Central Government civilian employees serving in ‘ne

States and Union Territories of North Eastern ‘Reglon vid.
Office Memorandum dated l4th December, 1983. As per cla:se

11 of the said memorandum, Speciél (Duty) Allowance was

granted to the Central Government civilian employees, who

have all India transfer 1xab111ty on _posting to any station

in the NCrth Eastern Region, The respondents after being

satlsfied that all the membexs of the sald Association who

are CiVlllaO Gentral Government employees are saddled with

all Indic transfer liability and are’, therefore, entitled

to S,D.A, in terms of the office mamorandum dated l4th

December, 1983 and office memorandum dated lst December,

1988, “The Spe acial (Duty) Alla«ance was accordin%}y grantac
to the mombers of the applican

No 3 issued the impugned order dated 12th January, 1997

qgg\\//;/ whéfein ;.;

Officer Commandiné of the aforesaid Mountain

P i

P
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-
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t assoclationa the Resne-dont .
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/ij’ wherein it is stated that in view of the Supremo Court 3
. ) . SN
/ judgment, the parsons who belong to North Eastern Reglion
! .
/ would not be entitled to S.D.A, but the said allowance would

be payable only to the employees posted %o North Eastern

Region from outside the region. All the industrial L; |

persons working also fall within the same category and d'va”
\ further requésted to submit a 1ist of employees showing
pexrmanent residential address for verification for entitlement

‘ e -
of S.D.A. It was fuetner instructed to start recovery in

.y

: respect of the employees who belong to North Egstern Reglon
with effect from 21.9.1994 in instalments, As such, the

N

applicants apprenend that in view of ihg instructions issued
through impugned letter dated 12,1,1999, the respondents may
start récovery of S.D.A. from the Pay Bill of May, 1999. The

- e -

79\(‘!&) = 4a
b/ﬁ'—"’ .".\:c

AN 1X%action of the respondents to stop the S,D.A. to the members

' " \<bf the applicant association-is without any sho~ cause notjice

R T R

5. On on enquiry made by the applicants,  they came to P
know that the Government -of India while issuing the office
memorandum dated 12th January, 1996 clarified the position

DR S
14

regarding the entitlement of S.D.A.. In para 6 of the said
offico'memorandum, it is stated that the Hon'ble Supreme
Court ihithefjudgment dated 20th September, 1994 (in Civil

R

Appeal No,3281 of 1993) wupheld the submission of the Govern-
Ceys e & . :
-ment civilian employees,’, who have all India transfer

liability are entitled to the grant of S,D, A,» on being

Tt e

posted to any station in the North Edstern Reglon from outsiide '

the region and S.D.A. would not be payable merely because of

w\\k/ N the clause o.oo

\”/ggcb4;$xwx Cen e shrdo___
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the clause in the appobntmont order relating 0o all Indic \\

transfer liability. It ds also stated that the Apex Court |
O \
.ateo added that the grant of this allovance only to the

of ficers transfegred_ftOm.outside'the region viould not be

violative of the proviéions qoﬁtained in Article i4,of_the

Constitution 3s well as the equal P3Y doctrine. The Hon'ble A
—— . ‘\

Suprema Couxt further directed that vhatever amount has | ) 'X
' already been p3id to the respondents Or for that matter to \‘:
other sim;l:rly §itu§ted employees would not be recovered \
from them. But @ contfadictory vievi has peen taken in xegd:d -
\

to redovery of the Special (Duty) Allowance from theiappli;
~cants vide p3rd 7 of the office memorandum dated 12th

Japuary, 19%6. The relevant pard 7 of the office memorandum '
’ wae b ' :

wjﬂff£~ dated 12th January, is &s follows = v« '
Bl o T '
“! "l .9 "-‘.‘.‘ N L]
1. Mo
N I/:‘. f'/\ . .\H:“.:..l . . N 4‘
g - }:\tl r n{n view of the above judgment of the Hon'ble
: . S b o .
kfx P Supreme court, the matter has been examined in o
\'ifm;;;2;4(§4g consultation with the linistIy of Law and the
i L
e {folloving decisions have been taken ¢

1) the amount already paid on account-of SPA %0

the ineligible persons on OT before 20.9,94 will

be wbived; & S

11) the amount p3id on account of SDA to {neligihlu %

persons after 20.9,94 (which also includes thora -
s caseniin respoct of which-the allowance was pertninirg

+o the periocd prior 10-20,9.94; but payments Were
made after this date i.e:.20.9:94) wviill be recovmrect

———

e

————-
-

-6 according to the applicants, the Hon'ble Supreme

vy 9~ 4

"court kocping in mind the possible hardship to0 the low puold |

employees direcﬁed not to make recovery of the S.D.A. vihich

is already paid t© the employeesS. After a lapse of 2

)

W co‘“\': bt

W e en ScAthjsgs;L_‘

——
—————
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Aggrieved by this,

'iuw\* December, 1983 were wrongly in

‘) EJconfuaion relating to payment of S,
N‘d

conaidolablo eriod, the reSpundunL5 Lhove no sought Lo

recover the amount of S.D. A. paid to them after 20,%.1994.

they nave filed this O.A. seeking

relief as mentioned in Fara-l above.

6. The respondents have contested the case ard stated

in their reply that in order to retain the services of civilian

mployees from outside the North Edstern Region, who do not

3iko to come toO serve in the North Eastern Raglon being &

+the Government of India

difficult and inaccessible terrain,
uin dated Lath

brought out 8 scheme under thu offico mernourand
d othur

December, 1983 thereby extending certain monetary an
.ﬁ/ .
including uSpecial (Duty)-Allovanca“ (4n short SDA ).

benefits
dated l4th

While the provisions of the office memorandun

terpreted vhich raised sOme

D.A,, the Government of
the ambiguity of
1983 by tho
ed tho

India brought out 3 clarification to remove

the earlier office memorandum dated 14th December,

of fice memoxandum dated 20th April, 1987 and 31lso© extend

benefit to AndamSn, Nicober and Lakshdweep I;lands.‘According

for the sanction;ng of S.D.A., the all

mbers of any service/cadre

to be determinad

to this clarification

India transfer liakility of the me
posts/Croup of posts has

or incumbents of any
{tment zone,' promotion zone etc.

by applying the test of recru
Lo the service/ccdre/posts has been

i.e. whether recruitment
is also done on

made on all Indis basis and whether prOmotion

the ba51s of all india zone of prowotxon based on common

y for the service/cadre/posts as a whole. Mere clauso

sen*orlt

in the appointment order that the person coqpcer

be transferred anywhere in lndia does not make him ellg

veon srant of S0,

t/ﬁ{:lm»«:}rm\iéLL\ me)szytﬂzL————

ned s liable *
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73 .- Thereafter, a numbexr of litigations came up ' Q\‘ ﬁ
_ challenglng the non- payment/stoppage of payment of S, D.A. te \
cettain classes of employees who viere not coming within the .
zone of consideration as stated in the office memorandum
dated 14th December, 1983 and 20th April, 1987.. The
Hon'ble ‘Supreme Court in Civil, Appeal No.3251/93 vide judgment |
'qateq,Zch'september, 1994 held that the benefit under-the
office memorandum dated ‘14.1291983_read with_office memoran-
-dum dated 20,4.,1987 are available to the nonaresidents,o{'
North Eastern Region and such discriminatibﬁ'denying the
benafit to tﬁe resiéents civilian employees of the region 1s
:not violétive of Article 14 and 16 of the Constitution of
-gﬁ@ﬁﬁéf:lndia. "It has also been held that a$ per the office memorandum

.;93;377“?idated 20th April, 1987 the S.D. A would not be payable merely
ViAo, e N \\1

g ﬁ/' Y. DBec jse of the clause in the appointment order to the effect

4] '\‘:.‘ o

. 3\ W h {/the .Person concerned is liable to be transferred anywhere
WSl

lJ.n India. According to another decision dated 7th- September,
11995, the Hon'ble Supreme Court in Civil Appeal No.8208-8213
held as follows :- '

[

' "It appears to us that although the employees
of the Gegbogical Survey of India were initially
.appointed with an All India Transfer Liability,
subsequently, Government-of India framed a policy
that Clansg C and D employees should not be
transferred outside the Region in which they are
'l employed, Hence All India Trgqsfer Liability no
| longer continues in respect of Group C and D employees.
In that view of the matter, the Specifl Duty Allowanae
paydble to the Central Government employees having All
Indias Transfer Liability is not to be paid to such
group C and D employees of GebLOgical Survey of India
who are residents of the Region in which they are

Q§$1‘;\//// : posted ;g:
W on oS

AT : e




postud, Viu may daleao indicale that osuch (uuation
4 hos boen considerod by this Court 4n Union of
' India and others-- Vs = S, Vijayskumar and others
© (1994) 3 SCC 649."

8. This Tribunal in O.A. No,75/96 (Hari Ram and
others - Vs = Union of India and others) vide judgment
rdated 4th January, 1999 held that the S.D.A, is not payable
to those empibyep; who are residents of tho North Eastern |
Region., In persuance of the Supreme Court judgment, the

. Government of India took 3 policy decision vide office

" memorandum wO.li(S)/95-E-II(B) dated lztﬁ January, 1996,
According to the respondents, the applicants No,3 and 4
and those ‘in Annexure~'l' are resident of North Eastern

Region and are locally recruited in the reglon and they do

TRIB 5y .
i1gF§;>\1pot have. all India tronsfer liability althOugh the list

)'—-.'//L
%C:i kkiﬁd%s not indic3ate that these employees are either residents
. A ’ .
2!
f’North Eastern Region or they belong to some other

A region outside the North Eastern Region and pposted from
“KEoutside the region as per the office memo:andum.dated\;4th
December, 1983. In view of the instructions contained in
" the office memorandum dated 12th January, 1996, no S.D.A.
has been paid after 3lst Jamuary, 1999, * It was proposed to
; recover .the amount already'paid after 20th September, 1994
" £o 3lst January, 1999. No recovery has been 'effected by them
so far. In view of the aforesaid legal position, the O.A. is

misconceived and cannot sustain in law.

)
3y A

rov
9. Heard both the learned counsel for rival céntesting

parties and perused the records,

&\—/ ' ’ page lO..«
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. C #~ 10+ The questhon {or consideration before us is as to \

‘a

‘whether the applicaonts are entitled for the " payment of '
. ) ’ X

S;D;A. and if noi, whether the recove;y'o{'the_amount \
of S.D.A, already paid to them beyond 20.9.1994 is to be “
effected, The issue relating to the grant of S.D.A, has &

been considered and decided by the Hon'ble Supreme Court . \
in Union of India and others = Vs - S,Vijayakumar and \
others, reported in 1994 Supp (3) SCC 649. The Hon'ble §

Supreme Court in that case has held 3as under ix'

, nye have duly considered the rival submissions
and are inclined to agree with the contention \
. advanced by the learned Additibnal Solicitor General,
RIS Shri Tulsi for two reasons. The first is that 3 \\
close perusal of the two aforesaid memoranda, along ; g
With what was stated in the memorandum dated ’ y !
29.10.1986 which has been quoted in the memorandum. .
of 20.4.,1987, . clearly shows that allowance in questio: .
was meant to attract -persons outside the North=Eastern
Region to work in that Region because of . inaccessibi~
~lity and difficult terrain: e have said so becau:e
even the 1983 memoxzndum starts by saying that the v _{

need for the allowance was felt for *attracting and
retaining" the service of the competent officers for
service in the North Eastern Reglon. ‘Nention about
retention has been made because.it was found that
{ncumbents going %o that Reglon on deputation used *~° i
.come back 3fter joining .there by taking leave and, .
therefore, the memorandum stated that this pexiod of ﬁ
lesve would be excluded while counting ‘the period of
tenure of posting which was required to be of 2/3 '
years to claim the allovance depending upon the peri- .
of service of the incumbent."Ihe 1986 lemorandum meki. |
this position clear by stating that Central Govern- ?
-ment Civilian Emplyoees whq have all Indie Traensfe
Liability would be granted the allokance non postir
to any station to the Worth Eastern Reglon®. Thi

M

aspect .

NS Qb\‘;imﬁgsfiacm;,_
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sy
%' aspect is made clear beyond doubt by the 1987
ated that allowance would L

) Nyamorandum vhich st
' not becoml payable
in the appointment-or
v Transfer Liability.

merely because of the clause ]

der relating to All India
Nerely because in the

—pmoaT ot
Uy

to the submission of Dr.

[ .
L Ofiice pemorandum of 1983 the subject Was mention= il
' -ed as quoted above is-not be enough 10 concede ) ‘lﬁw.
‘ “ i 2
Ghosh." hliF
qﬂ

d by the Supremd court |

has been further clarifie

The position
India and others

vide their judgment in union of

rvey ©of india Employees As
peal No.8208-8213 (ar

Geological Su sociation and others

passed in Civil AP
Nos.l2450-55/92) as §

ising out of S.L.Pe

-

. . oot
U PRr) STV T R -

tated in para 7 above.t

it R
T —

.

= .‘y—,-;-—-;r-

S Y
.;fifﬁifilﬁg_,Ll, * qn view of the criteria laid d9¢n‘bY the Hon!ble
5/6;7ib'tf 'ﬁﬁf%ﬁupreme court in the aforesald 5Ud9mgnt5v the applicants ﬁ
sﬁf&\;:di? /}* %fe not entitled %o the, payment of S.D.A, as thoy q
'\‘(*t~i;4§ ﬂa:é resident of North Eastern Region and they: ave been_ %

locally recruited and they do not have all India Transfer

As regards the recover
the Hon

y of the amount 3lready

Liability.
thle Supreme court

Y WSY Of S.D.A.,
nts has specificd

4 to the employees,
of the Suprem? Gourt !

pald to them b
11y directed that

vwould not

-__.__
gy - Fe— ey

in the,qforesaid judgme
r amount hds been pai
The jgdgment

whateve

ffgm_gggm.

be xecovered
994 but the responde

nts on their own

L4

P 2

was passed on 20.9+1

yment of.S.D.A. to the 3ppli-

ad continued to make the P°
ders have paentpassed by

11 31.1,1999. The or
ts tovstop to paym

h

~cants ti
ent of- S.D.A. only on

cem e e -:‘

the responden

12.,1.1999. The ©

9 can have only

rder passed on 12,L.199
covery of the ,SDA

d, therefore, the re

tive effect 8n
cants weould have to b

R

pros pa<
e waived,

+
i
;
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E
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i
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already p3ic 1o the appli
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, ,-,1:2.-' ‘For -the reasons recorded above, the O.A. is partly \
ﬂ,l ~alloved and the respondents are dxre_cted that no recovery
would be made by them of the amount of 5.D,A. already paid
. to the appllcants upto 31 l 1999. In casé any amount on \
!' o—"""—_ *
b account of payment of S.D. A hao been recovered/withheld . \\
. i ¥
from retiral duecs, the sane shall be refunded/released to ‘ \
. ot R 7 . .
L / uum the applicants immzdiately. : \
TS \me} e
.,Qf 70 03N N (‘\,, &
.,"nl ,I(/ e "'.~_ ‘a ‘6' .
TN W 3 ‘The O.A. is disposed of with the sbove directien.
E- N S No order os to costs. | -
”~ - pr————— T ._____—__._,.___,———-.--——-—-.-v V . ‘
: N~ B : ... '5d/-VICCCHAIRMAN '
i ‘ . 56/MERgER {A)
i - 2
‘ TRUE COPY
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ANNEXURE=-B™

- TO

. The superintendent of Postal Stores,
Guwghati.

Subj := A prayer for immediate payment of arrear S.D.a. o

Sir, | |
I have the honour to state that I was appointed

in the ﬁepartment of Posts and Telegraph as a Postal

clerk on 15,7.1953 and I reﬁired from the Post of the

HManager Postal Stores, Guwahati after attaining

superannuation on,3l.10.l992.

I have come to know that the arrear of S.D.A.
from its date of effect has since been drawn and disbursed

to all categories of postal employees but I being the

pensioner have been deprived for the reason not known to

me.,

- May I thefefore request you to‘be kind enough
to immediate payment of the said arpears of S.D.aA. as
was entitled fbr_the'peridd while I was on sefvice o
me sO that I db not requiré to process Ehe matter for
vnecesséry action from the,authority/authorities legally
concerned and thus 6blige.

;o Yours faithfuliy,

$d/-Narendra Ch;sutradhar,

( Ex-Manager P.S.D.,Guwahati)
Anandanagar Lane-4, ~
: P.0, Pandu, Pin-781012,
Dated, the 25th Dist-Kamrup, Assan.
June,ZOOl. l '




2 et 4
D o 7\ A—‘,\W ‘

To S R.S.N R Moars

" The Chief Postmaster General Assam Circle,
Guwa hati .

Sub ¢ Prayer for tne payment of the arrear of gi:DeA

Respected Sir,

with due honour to your goodself I beg to
state that all the ineligible postal employees of the
both Aegan and N.E. Clxcles have already receilved the
payment of SeD.Ae with the arreers from the date of its
effect but I have been deprived from such payment. I
have come to know that t¥me Iecovery against such pay-
ment has baen waived under the decision of the C.AlT.
Guwahati upto 31.1.1999. So my claim for payment of th2
arrears of SeDeA. 15 genulne and quite justified but "
the payment was not made by the office of the Superinta-
ndent of Postal stores G.wauati . during drawal and
payment of arrears perhaps for lack of applying presczibed
procedure . The Superintendent pcstal stoZes and hilg
of fice was fully aweze that I was in service from
15=7-1953 to 31=10-1992 . till the date of retirement :
from iils office.

I prefgled my cla;m foxr the arrears on 25.¢ 2001

when I gatnered information about the afgeresaid decision

of the CeAsTe Guwanati dated 22.12.2000.
The Sugerintendent Postal stores Guwahatl

has been maintzining his stillness on the matter for }
~ about two months and}hggt only hurt me severely and e-er
p.shed me to axrive at my firm decision for sédtting

én huncer—stilke till the payment made ox till death

without looking after my 1ill health of varlous kinds

of deseases of this old age and time. .
contde el



@ g

1 would thexefore pray before your cocdself
mogt submissibly to be kind enough to consider suitabl:
and your kind Judicious order intc the matter beforye
my proceeding on h.nger - strike for which act of your
kindness I shall remain grateful to your reverentself.
I am enclosing both tie photostat Coples of my applica-
tion dated 25.6.01 and 20.8.01 for favou: of vouxr kind

parxusal.

* Your's faithfully,
Dated,Gua:anati ghe 20t‘n day

of August,2001. ()\64&%5&“‘————7

(Naxendra Ch. Sutradhax)
ExeManager,Postal St. res
Guwahati »
Pensioner( PobleO No«CA.422..4 )
~ Ananda ‘lagar,Lane—4
PeCe Pandu, 781012
Dist~Kamrup,Assam.
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Oek. NO. 150 of 2002

Shri Narendra Chandra Sutradhar

- ye- Tt Applicant

Union of India & Ors.

X RS P‘espOndel’l'tS .

( Written Statements on behalf of the respondents
The Written Statements of the abovenoted respondents -
are as follows ¢

Te That the copy of the O«A. No. 150/2002 (referred

40 as the “application") has been served on the respondents.

The respondents have gone through the same and understood

the contents thereof. The interegt of all the respondents

being similar the respondents have filed their common written

~

statementse.

2e That the statements made in the application, which .

are not specifically admitted, are hereby denied by the
respondentse.

3 That before traversing the variogs paragraphs of

the application, the respondents give a brief history of

& -

the case as under ¢



-0
Shri Narendra Chandra Sutradhar, the é.pplicant
entered in the Depariment of Posts on 15.7.1953 as Postal
Clerk (Group 'C') . After serving in different stations
in various capacities, the applicant was last posted as
Manager, Postal Store Depot, Guwahati. He refiéred on
31.10.1992 on superannuation .

The Govt. of India, Ministry of Pinance granted
Special Duty Allowance (SDA ) as one of the incentives to
the Central Govt. employees having "All India Transfer
Liability" and posted in North Bastern Region vide OM‘NO-
20014/3/83-E IV dated 14.12.83 ( copy enclosed ). The
scheme was extended by further orders dated 20.4.87 and
1.12.88 ( copies enclosed )» As per the above orders only
those Central Govt. employees who are recruited on All
India basis, promoted on the basis of an all India common .
vseniority list and who have “All India Transfér Liability"
will be entitled to SDA. |

The Hon'ble Supreme Court in its judgement delivered
on 20.9.94 in Civil Appeal No. 3251 of 1993 in the case of
Union of India and others = Vs=- §. Vijoy Kumar and others
(reported as 199 (Supp. 3) Scc, 649 ) upheld the position
of the Govt. of India laying down the criteria that the
Central Govt. employees who have "\ 1ll India Transfer Idability"v~
are only entitled to the grant of SDA on being posted to amy :
statiorn in the North Easternﬁﬁegion'from outside the region
and the same would not be payable merely because of a clause
in the appéintment order relating to All India Transfer

Liability. It was ruled by the Hon 'ble Supreme Court that



-3
any payment of 3DA to ineligible employees after 20.9.94
would be recoverable. The Govte. of India issued further
clarificatory order dated 12.1.96 ( copy enclosed ) in the
light of the above judgement of the Appex Court.
/// - In the present application, the applicant has claimed
/// ayment of SDA in arrear from 1.11.83 to 31.10.92 and sought
C;;; - direction from the Hon'ble Tribunal for entertaining the claim
7 on the strength of the Judgement dated 22.12.2000 passed by
the Hon'ble Tribunal in O.A. No.149 of 1999 and 17 other OAs.
The Hon'ble Tribunal in its order/judgement dated ©2.12.2000
" (copy enclosed ) has inter-alia held that in view of the
criteria laid down by the Hon'ble Supreme Court in the judgement

dated 20.9.94 the applicant are not entitled to the payment

of SDA as they are residents of NE Region and they have been

A

locally recruited and they do not have "All India Transfer

'%E%Efliflﬁ‘ It was however ordered that no recovery would be
made by respondents of the amount of SDA already paid to the
‘applicants upto 31.1.1999 and in case any amount on account
of SDA has paid upto 31.1.99 has been recovered/withheld from
applicants retiral dues, the same shall be refunded/released
to the applicants immediately.

In the context of the above judgement/order of the
Hon 'ble Tribunal and criteria laid down in Supreme Court
judgement dated 20.9.94, the applicants claim for payment of
SDA ig not at all justified for the fact that the applicant

was a locally recruited employee and did not have "All Indi%)
N—

- Prangfer Liability.

\\..___________/'
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The applicant has misread the judgement/order dated
1 22412.2000 passed by the Hon'vle Tribunal in OA Fo. 149/99.
He was never paid of any amount on account of SDA during his
entire service period till the date of retirement on 31.10.92.
Since he was not entitled to SDA ag Per Govt. orders. Moreover,
the applicant was not paid of any arrear of SDA even after hisg
retirement on 31.10.92 till 31.1.99 nor any amount of SDA was
withhold/recovered from his retiral dues. Ks such, the judgement
/order dated 22.12.2000 of the Hon'ble Tribunal has no bearing
on the claim of the applicant. The order of the Hon 'ble
Iribunal regerding refund/release of the amount of SDA withheld/
fecovered from retiral dues relate o the employees who have
drawn SDA irregularly since November, 1998 in whose case,
eQuivalent amount was withheld/recovered from retirement
gratuity as Govt. dues pending decisior of the Tribunzl. This
does not entail the appPlicant who retired on 31.10.92 to draw
SDA in arrear since he was never entitled to SIA nor was paid
 of any amount on this account before his retirement. Therefore
the Question of release/dwmas refund of the withheld/recovered
amount of SDA from the retiral dues of the applicant does not
‘at all arise. Moreover, the Hon'ble Supreme Court in its
Judgement dated 20.9.94 made it categorically clear that no
payment of SIA shall be made after 20.9.94 even for the period
prior to 20.9.94 to the ineligible employees. This jadgement
itself bars the admissibility of SDA by the applicant who
retired on 31.10.92 long before the date of judgement by the.
Hon'ble Supreme Cogrt. Further, the Govt. of India, Min. of

Finance vide their OM No.11(5 Y97~E.II(B ) dated 29.5.02
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ﬂ;( copy enclosed )has issued clarification on the eligibility
i

jSonditions in the matter of SDA keeping in view the variogs

i .
Wiaudgement/orders of the Hon 'ble Supreme Court/Pribunal.

PARAWISE COMMENTS :

I 4. _ That with regard to the statements made in para 1

1 of the appli?ation the respondents beg to state that the

| representation of the applicant regarding his reduest for

| release of Special Duty Allowancé 0SIA ) withheld from his
retiral dues (DRG ) was not entertainable for the fact that

! the applicant was never paid ¢f SDA during sérvice period or

W after retirement on 31.10.92 as he was not entitled to SDA

f ag per Govt. orders and the judgement of the Hon 'ble Supreme

| Court passed on 20.9.94 in Civil Appeal No. 3251 of 1993. The

" judgement/order dated 22.12.2000 passed by the Hon'ble Tribunal,
| Guwahati Bench in O«A+ No. 149/99 and 17 other Ohis relétes to
the case of the employees who have drawn SDA irregularly since

| November, 1998 in whose case equivalent amount was withheld

" from retiral dues (service gratuity ) as Govt. dues pending

: decision of the Hon'ble Tribunale. The said judgement/order
does not entail the applicant who retired on 31.10.92 to draw
SDA since he was never entitled to prant of SDA. As no any
amount of SDA was ever paid %o the applicant, withholding of

any part of SDA paid to him from his retiral dues and release

of the same in the light of the judgement/order dated 22.12.2000

i ]
| has not arisen. The applicant's case has no bearing on the

| , .
' said judgement. Hence liable to be dismissed.
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5. That with regard to para 2 and 3 of the application
the respondents beg to offer no comment as the statements

in these paras relate to matter of law point .

6. That with regard to para 4(a ), of the application

the respondent beg to offer no comment as the statement

' is a matter of law point.

7 That with regard to para 4(b) of the application
the respondents beg to state that the statement is admitted
to the extent of materials on record and the rest i¥kz are

denied.

8. That with regard to the statement made in para 4(c)
of the application the respondents beg to state that 1’:hc—':il
contention of the apblicant to the fact that all the civilian
employees draw the arrears of SDA in the month Qf November,
1998 on the strength of the Govt. of India 0. No. 20014/
3/8% B+ IV dated 14.12.83 and OM No. F.20014/16/86/% .11(B )
dated 1.12.88 is not correct. The actual fact is that the
employees of Assam Postal Circle drew the SDA irregularly
from the ponth of November, 1998 though they were not
entitled to SDA as per Govt. orders quoted above. The
authority issued order for recovery and stobpage of monthly
payment. Against this order, the employees filed the OA

No. 996/98 in the Tribunal, Guwahati and obtained stay.order.'
The enmployees also drew arrears of SDA for the period from
141183 t0 31.10.98 in the month of July 1999 irregularly.
The said case was tagged with Oh No.149/99 and disposed of

by the Hon'ble Pribunal vide its order/judgement dated
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wEee& 22~12. 2000 upholding the stand of the re spondents
(departments ) and reiterating the criteria laid down by the
Hon 'ble Supreme Court in its judgement dated 20.9.94 in Civil
Appeal No. 3251 of 1993 to the fact that SDA is adnissible to
the employees only who have All India Trensfer Liability and
posted to N;E. Region from outside. That the applicant who
had retired on 31.10.92 was agroup 'C' cadre employee who was
iecraited locally and who did mever have All India Transfer
- Liability for vhich he was not entitled to payuent of SDA.
There fore payment of SDA to the applicant after his retirement
and other retired employeés who were not entitled to SDA ®x

in or after November, 1998 did not arise.

9. That with regard to the statements made in para 4(d)
of the application the respondents beg to state that tle Govt.
of India, Min of Fin vide its OM No. 11(3 ¥/95-5.II(B ) dated
12.1.96 issued clarificatory order in the light of the judgemeng
dated 20.9.94 of the Hon'ble Supreme Court with regard to
criteria laid down in the judgement and waival of the Trecovery
of the amount already paid upto 20.9.94. It was ordered by
the Govte. of India in pursuance of that judgement that the
‘payment of SDA already made to ineligible eﬁployees on or

be fore 20.9.94 will be waived. But the payment on account of
SDA made after 20.9.94 will be recovered from the employees
‘concernede This order for recovery also applicable to those
:payments to ineligible employees on account of SDA relating
?to the period prior to 20.9.94 but paid after 20.9.94. The

eontention of the applicant to the fact that the said Covt.
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orger dated 12.1.96 was Quashed by the Hon 'ble Tribunal in

its judgement/order dated 22.12.2000 in O4 No. 149 of 1999

~and 17 other OAs is totallyfim ill conceived. The said Ohs

relate to recovery orders issued by the respondents (Department )

against the frawal of SDA irreqularly by the ineligibdle employees

- in November, 1998. In the said judgement of the Hon 'ble

‘Tridunal the criteria laid down by the Hon 'wle Supreme Court

in the judgement dated 20.9.94 were upheld. However, recovery
of SDA already paid to ineligible applicants upto 31.1.99 wasg
ordered to be waived. This does not in no way supercede the

Judgement dated 20.9.94 of the Hon'ble Supreme Court. Since
Hnaven

~ the applicant who is not entitled to SDA was pey paid of any

amount on this account during service period, recovery or

release of the same in pursuance of the order dated 221242000

of the Hon'ble Tribunal does not arise. Since the applicant
is not entitled to SDA, his claim for arrear of SDA frow
141183 t0 31.10.92 is barred by the judgement dated 20.9.94

of the Apex Court.

10. That with regard to the statements made in para 4(e ),

of the application the respondents beg to state that the claim

of the applicant for payment of arrear of SDA is not entertainablel
on the grounds stated in the foregoing paras. Hence his request

wés not entertained.

11 That with regard to the statements made in para 5.1 to
5¢9 of the application the respondents beg to state that for the
reasons stated in pre-paras, the claim of the applicant for

arrear of 3DA after a lapse of 9 years after his retirenment is



Hence his application is liable 0 be dismissed.

-9-
not maintainable. The applicant is not entitled to SDA as
per Govt orders upheld by the Supreme Court and the Hon'ble
Tribunal. No any arrear is due to the applicant nor any amount
of SIA was paid to him at any time and later on withheld from
hig retiral dues. The claim being unjustified and barred by
the Ruling of the Hon'ble Supreme Court, the application has

no merit and liable to be dismissed..

12 TPhat with regard to para 6 and 7 of the application

the respondents beg to offer no comments.

13. That with regard to the statements made in para 8(a )
to 8(c ) of the application the respondents beg to state that
for the grounds stated in the aforesaid paras the claim of the
applicant for payment of arrear SDA is not maintainabie. Hence
reliefs sought for by the applicant are liable to be rejected
and the applicaftion dismissed.

14 . That with regard to the statements made in para 9

the respondents beg to state that the matter of admissibility
of SIA and waival of recovery of the amount thereof paid to
ineligible employees has already been settled by the Hon'ble

Supreme Court and Tribunal. The applicant who retired in 1992

1s barred to payment ‘of SDA as per criteria laid down in the

aforesaid judgement dated 20.9.94 of the Hon'ble Supreme Court.

15. That with regard to para 10 and 11 of the application

the respondents beg to offer no comments.
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I,
being authorised do hereby solemnly affdirm
and declare that the statements made in this written statement

are true to my knowledge and information and I have not

‘SQppressed any material fact.

And 1 sign this verification on this ¢th day of

Avguk
July, 2002 at Guwahati.

Deponentt .
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