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CENTRAL AUMINISTRATIVE “RlBUNAL
" GUWAHATI BENCH

Original Application No. 16 of 2002
Date of Order: This the 15th Day of March 2002,

HOW'BLE MR.JUST ICE B.N.CHUUDHURY,VICE,&E@ﬁHﬁ&RN

shri Prakash Ch.Rath

S5/0 8hri A.Rath,

presently working as Scientist,

Sre3cale in the Regional Rainted Lowland Rice Research

~Station, Gerua-781102,

a A . s ~
Kamzup, Assam cee  woes Applicant
By Advocate Mr.B.KeSharma, Mr.S.S8armma,
Mr.UeKeNair, Mg8.U.las.

—‘JSM

Union of India = -. . |
Represented by the Sescretary to the Govt. of India,
IndiantCouncil of Agricultural Research,
Krishl Bhawan, New Delhi-1.
2 The Director General,
Indian Council of Agricultural Research,
New Delhi °
3s The Director,
Centgl Rice Research Instltute,
Cuttack (Orissa),
PIN.763006.

4. The Officer-in-Charge
Regional Rainted Low land Rice Research Station,
Gerua=-781102, Kamrup, Assam.

5. Dr.BeN.gingh,
Director, Gentral Rice Research Ithltute,
Cuttack (Orissa),.

PIN-.763006, cs e seo Respondentse

By Advocate Mr.K.N.Choudhury, Mr.B.,C.Das,

QO RDE Re

CHOULDHURY J.{(VC)3 S

By Order No.21-06/98-Admn.II/05 dated 16.192002‘
the applicant was transferred from RRLRRS ceruya, Assam to
CRURRS  Hazaribag against the vacant post of Entomologist
with immediate effect until further orders, The applicant
assailed the legitimachy the order as arbitiary and discri-

minatory. The Resnondents submitted their written statement.

contd/-



In the written statement the Respondents have denied

N \

and disputed the claim of the applicant.-ﬁr.s.Sarma,
learned counsel appearing on behalf of the applicant
stated and cqntended that the applicant was post@d at
Gerua on 26¢4¢99, prior to it was posted at Hyderabad.
As per policy guidelineSvthe applicant after completion
his tenure ought to have been posted in his choice place
of poéting at Cuttack Heéd Quarter, The Respondents

in h{é written statement contended that the applicant
b

was transferrad at his own instance. It was also stated
OvTangema .
.that the operaticon of the tenure posting of scientist
(A

is applicable where a Scientist is selected and posted
against a post of the Main Institute is transferred to

a Sub~Station can‘be for a period'of 3-4 years and on the
completion of the said period the concernzd Scientist can
be transferred back to the main Institute, The a@ase of

the applicant is in different nature. But when a person
approaches for his transfer to the Main Institute, such

a requesi is considered provided vacancy in the respective
discipline of the concerned Scientist is available at the
Main Institute. It appears that the impugned order of
transfer was made at the request of the wife of the appli-
cant made before the Deputy Director General, ICAR, The
Deputy Director General in terms of tﬁe same request on
6+10.2001 made by the wife of the applicant,requested the
Director tc accommodate the applicant to the Main Institute
Cuttack, Head cuarter. Since the transfer order was made3
gt the instance of the applicant theﬁ?ffs no ipfixmity

is discernible'in the aforesaid order of the tramsfer.

contd/-
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Mr.S.%arma learned counsel for the applicant submitted that

fte

£ the applicant accepts the transfer order from RRLRRS,
Gerua, Assam to CRURRS,Hazaribag, in that event he would
loss the right to be posted at Main Institute Cuttack in
future. In my view the said apprehension of the applicant
is based on total misapprehension. If the applicant is not
interested for his transfer from RRLRRS cerna, “ssam to
CRURRS JHazaribag and ﬁe wants to continue in his present
prlace he may express his desire to the competent authority
in that event the Competent authority may examine and
consider his prayer as per lawe

Subject to the observations made above the

~application stands dismissed. No order as to costse.

| —

(Do o CHOUDHURY)
VICELCHAT RUAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH 33
AT GUWAHATI .

ORIGINAL APPLICATION NO. 15/2002,

shri P.C. Rath ces applicant.

3
AYAY

- Versus =

Union of India & Ors. e Respondents.

The Respohdent Nos. 2, 3, 4 and 5 beg to file

their Written Statement as follows 3=

1) . That all the averments and submissions made in
the Original Application are denied by the answering
Responderits save what has been specifically admitted herein

and what appears from the records of the case.

2) That with regard to the statement made in para=-
graph 4.1 of the Original Application ( hereinafter referred
to as the O0.A. ) the answering respondents have no comments

to offer.

3) That with regard to the statement made in
paragraphs 4.2 and 4.3 of the O.A. the answering respondents

state that the applicant was originally selected for

contd... P 2.
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appointed as Scientist against the permanent vacancy in
the discipline of Agricultural Entomology at Central
Zxrkznd Rainfed Upland Rice Research Station ( CRURRS ),
Hazaribagh and on completi(?n of the training period, he T
was posted at CRURRS, Hazaribagh, but the applicant from =z
the very beginning of his sarvice career was reluctant

to join at Hazaribagh on various pretext wanted his posting
at the Headquarter of the Institute at Cuttack. Since

there was no vacancy at the Headquarters, the applicant
requested to post him at CRURRS, Kharagpur, West Bengal
which was nearer to Cuttack. The zbwve request was acceded

since there was a vacancy available in the discipline of

Estomology at CRURRS, Kharagpur.

Subsequently, the sald Sub-sStation located at
I1.,1.T. Campus, Kharagpur was merged with the Sub=Station
at Gerua, Kaarup, Assan and all the posts and staff members

: RRL RS,

working at CRPRRS, Kharagpur were merged With GRURRS,
Gerua, Kamrup, Assam as per the decision of the competent
Authority of the I.C.A.R. The gpplicant has' totally
misrepresented and mis-interpreted the concept @f tenure
pésting of Scientists to Sub=-Station. The operation of
tenure posting of a Scientist is applicable where a
Scientist is selected and posted against a post of the
Main Institute is transferred to a Sub=Station subsequently
there the tenure of the Sc::.entist at the Sub-Station can

beﬁ)f eriod of 3 - 4 years and on the completion of the

A

contd...
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said period the concerned Scientist can be transferred
back to the Main Institute. Had the contention of the
applicant been true, then almost all the ‘Z;O'ék’ing Scientist
who have been selected and'posted against the vacancj of
the Sub-Station could have beén transferred to the Main
Institute and as a matter the Sub=-Stations would not have
’/gxisteﬁ. But when a person approaches for his transfer to
the Main Institute, such a reqﬁest is considered provided
-vacancy in the respective discipliﬁe of the concerned

[i

‘Scientist is availéble at the Main Institute.\There are
i | A v

muc%\more senior persons working at the Sub=-stations who

could also raise the question of tenure posting and g

could have asked for their transfer to the Main Institute.

Besides the detailed vacancy position of
Scientists at the Main Institute was also appraised to
the Hon'ble Union Agricultural Minister on gz:giransfer
issue of the applicant, who after due perusal of the
‘records desired that the case of the applicant be taken
into consideration when a vacancy 1ls available at the
Main Institute in his discipline. As a matter of fact
the applicant was not posted at the Sub=Station on tenure
assignment, on completion of which he can claim for his
choice place of posting as his posting at the Sub-~Station

was permanent.
4) That with regard to the statement made in

contd ...
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paragraph 4.4 of the O.A. the answering respondents state

4
that due/gg the repeated request from the applicant on

:;e/issuq__ of his transfer from Gerua, Assan there was a

uméatlon vide letter No., 1ll=2 5/99-1A JV=2 dated

/1/.1 2002 to consider the transfer of the applicant from

&

/ Gerua to either Headquarter at Cuttack or other Sub-

e station. The Respondent No. 3 in honour of the instruction

]

/ .
7 ) of the Higher Aauthority issued the transfer order dated X&ExExX2RR0

16 .1.2002 transferring him from Gerua to CRURRS, Hazaribagh
against an available vacancy as there was no vacancy availa-
ble at the Main Institute at Cuttack in the applicant's

discipline.

5) That with regard to the statement made in para-
graph 4.5 of the 0.A. the answering respondents beg to
state that the respondents share the feeling with the
appPlicant and comdemn such a heinous crime and have every
sympathy towards the applicant and his fanily. That
Respondent as duty bound Govt. Servant have conducted
preliminary departmental inquiry into the above incident
and have taken all necessary steps to deal with such a
situation and have issued orders as per Rule. The Respondent
No. 5 had constituted the inquiry committee to inquire
into the incident and furnished the report to the I.C.A.R.
Headquarters for action as he is not the appointing

authority . Therefore, the allegation of putting pressure

contd o ¢ &



on the police are baseless and far from the truth. Instead
of understanding the difficulty of the respondents to | A
transfer him to the Main Institute the'applicant has &5
defamed the respondent No, 5 with all sorts of allegation.

The applicant's fiiing of Writ Petition before the Hon'ble
Gauhati High Courﬁ is agéinst the improper police inquiry

which will ;ake its own course and, as such, it will not

be proper to comment upon it.

6) That with‘regard to the statement\madé in para
4.6 of the 0.A. the answering respondents beg to state

that there'are authorities prescribed in the rule who are
competent £o take action and‘issue orders. As such the
action taken by the Respondents agalnst Dr. A.K. Sarial

has nothing to do with the filing of the writ petition

by the applicant because concerned papers have to be

routed through various channel and before the respondents
could know about the filing of the wriﬁ petition by the

wife of the‘applicant, necessary order against Dr. A.K.
Sarial had already been taken and communicated. Besides

the circumstances under which the applicant was transferred
from RR!LRRS, Gerua, Assam to QRURRS, Hazaribagh have | \
already been stated. As such the allegation on the Respon=
dent No. 5 about issuing the iransfer order Witn an ulterior
motive is baseless and far from trutﬁ. The‘applicant earlier
could not be sucéessful to get his desired transfer to the

Main Institute at Cuttack even after putting pressure

contd...



from higher authorities and when all are sympathetic
towards him in view of the criminal allegation of his wife

against the fomer Officer=-in~Charge of the Sub=-Station,

BMS

he was‘hopeful to utilise the same to his advantage and
get his transfer to the Main Institute. When his cherished
goal could not be fulfilled due to non-availability of
vacancy at the Main Iﬁstitute. he has put the entire bl ame

on the Respondent No. 5 by implicating him in person.

7) That with regard to the statement made in para
4,7 of the 0.A. the answering respondents state that issue
is purely personal and in that case the applicant can
leave his wife in Orissa for sometime to complete her

Ph.D Work.

8) That the answering respondents deny the correct-
ness of the statement made in para 4.8 of the O.A. as the
manner and circumstances under which the transfer order

has been made has already been stated earlier., as such,
there is no question of taking any vimdictive attitute

by the Respondent No. 5 toﬁards the applicant as has been
alléged. No proceeding is pending against the Respondent
No. 5, as he has done no crime on his part, which will
warrant any proceedings. It is the applicant who had met
the Respondent No. 3/5 several times during his visit to
Cuttack and requested for his transfer to the Main Institute

in one or the other pretext. As he could not be successful

contd ...




in getting a transfer to Cuttack even by bringing in

-

political interference, he is trying to defane the Respon- |
dent No. 5 by way of baseless and frivolous allegation; 6
Thereis no question of showing soft corner to any Officer

whose conduct and moral character can be questioned. Hence,

it was the Respondent No. 5, who had recommended for the
removal of Dr. A.JK. Sarial from the post of. the Officer-

in-Charge of the Sub=Station.

9) That with regard to the statement made in para
4.9 of the 0.A. the answering respondents beg to state
that the applicant was interested for his transfer and he
should not bother about replacement which is the look out
of the respondents., As already stated the applicant's
original appointment was only against that particular
vacancy of the CRURRS, Hazaribagh. since he had personal
problems ( Mother's ilness etc.) his case wasvonce consi=-
dered favourably and he was posted to a nearer place at
CRﬂ.RRS, Kharagpur. The applicant works in Entomology
discipline.. His case for transfer to a place can only be
considered where a vacancy in the same discipline is
available. In the instant case a Vacancy in the discipline
Entomology is available at CRURRS, Hazaribagh and there
Was nO vacancy avallable in that discipline at the Main
Institute at Cuttack. Hence, there was no other alternative

available to the respondents except to transfer him to a

contd ...



more convenient place of Hazaribagh since he was pressing

hard for his transfer in the recent months as he has

asthmatic problems, his son has bronchitis problems and
his concern gbout his son's education, HaZaribagh is a
dry place ( very low humidity in comparison to Cuttagk
which has over 80-90 percent ¢ humidity throughout the
year ) and its climate is good and with better educational
facility there will be no problem for the applicant which
he apprehends. In view of the above, there was no question
of any ulterior motide on any body's part towards the

applicant's transfer.,

10) That with regard to the statement made'iq para
4,10 of the 0.A. the answering respondents state tﬁat the
respondents have all sympathy towards the family of the
applicant . As such, they considered the request of the
applicant for‘his transfer from Gerua, Assan to CRURRS,
Hazaribagh where a vacancy in the discipline of Entomology
is available. His transfer to the Main Institute at Cuttack
could not be made due to non=-availability of vacancy in
his discipline and there was no other reason for non=

consideration of transfer to Cuttack as has been alleged.

11) That with regard to the statement made in para
4.11 of the 0.A. the answering respondents state that
whenever the applicant visited Cuttack, all the time he

requested the respondents No. 3/5 for his tramsfer to

connd L2 R N J
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9.

Cuttack. Om every occasion he had been'ﬁbld that his case

would be considered whenever such an opportunity .arises.

BNS

But unfortunately Govt. of India has drastically reduced
the staff strength of the Institute in all grades including
Scientific grades. As such, no new recruitment was possible
in the Scientific grade which would have otherwise faci-
litated for the transfér of the applicant. As regards the

education of his son is concerned at Hazaribagh, thkere

would be no problem for him in that regard as Hazaribagh

Sub=Station eveé??%hool Bus facility for his son is avai=-
lable there. As regards transferring Scientists from the
Headquarters to Gerua is concérned, it is submitted that
Gerua Sub-staﬁion has been recently started functioning
and some Senior Scientist/Principal Scientist have been
deputed to Gerua with a view to guide the young Scientists and
for the setting and developing of the infrastructure for
carrying out future research. Such Scientists can not.be
posted there permanently as they are borhe in the cadre
strength of the Main Institute and have specific research
projects on k4 various specialized area to carry out at

the Main Institute,

12) That with regard to the statement made in para
4,12 of the O.,A., the answering respondents state that the
originalY appointment of the applicant was against the

specific vacancy of the Sub=-station and his posting was

contd...



10,

not on transfer which would warrant his choice place of :g
posting after completion of the.tenure. However, transfer of
a person from the Subw-station to his desired place depends
upon 'availability of vacancy. as the cadre strength has

been reduced ana tﬁere is very limited scope of vacancy

at the Main Institute to facilitite the transfer of Sub-
station Scientist to ﬁhe Main Institute. Moreover, the
applicant should also note that he is not a Central Govt.
employee raﬁher he is an ICAR employee. Since ICAR has
adopted the Central Govt. Rules and regulation, he is
entitled for the SDA etc. Besides, the tenure facts about

his transfer to CRURRS, Hazaribagh has already been replied

earlier as such there is no need to repeat the same.

13) That with regard to the statement made in para‘
4,13 of the 0.A. the answering respondents state that the
applicant has not brought out any specific reference, who
héye béen favou;ed with Main Institute posting to facilitate
a béfitting reply'. Since, he has not mentioned anything

specifiically nothing more can be sald on this point.

14) Tha£ under the facts and circumstances stated
above, it is respectfully prayed that the applicant is
not entitled to any reliéf whatsoever and the original
application is liable to be dismissed with cost and the

. stay order agalnst the transfer of the applicant may be

vacated.

contd ...



‘P

11,

VERIFICATIOMN

BNS

I, shri|Dv Badj Nath Singl,, son ot

Rewns QO\@, gmg/l\' aged about §)_ ‘years, presently working
as Direc tov, C.R-R.}., CutbeCK~6 do hereby verify
that the statements made in paragraphs | 2, ES z,} Q/ é, _7; &7

9‘ 1C, L, 12X |2 are true to my knowledge and those made

in paragraphs ¥ = are true to my legal
advice and.I have not suppressed any material fact.
| th
and I sign this verification on this, the _&

day of March, 2002,

2 NS
é'l'z,ch___/

sTopREEEn | |

Cantral Rice Rascarch tnstituts,
Cyttack-753006, Orissa.
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i} BEFORE THE E ENT RQ! ADMINISTRATIVE TRIBUNAL
| HUWAHATI BENCH

; (Ar application under section 1% of the Central
g o Administrative Tribumnal Act. 198l

! ‘ NS Q{ooﬁL‘

h 0.0, NO. o e e e ofessses T

a&k&ﬂ&hﬂ

mahr1 Prakash Oh.Hath

/o, Shri AJRath.

Presently working as Broientist,

.urﬂarmle in the Regional Rainfed

}meaﬂnd Rice Research Station,

Berwa-78118%, Famrup, Assam.

i ' cxwrensussacsanse APRlicant.

lvrna i)

'l .
Li. Union of India,
1 Represented by the Secretary fto the Govi.of India,
i Indian Council of Agricultural Research,

Erishi Bhawan, New Delhi-1.

i2. The Diregctor General,
I Indian Council of Agricultural Research,
Mew Delhi.

'%. The Director,

4 Central Rice Research Institute,
z Cuttack {Orissal,

I P IN-7 &5,

‘4n The Officer—in-—-Charge

' Regional Mainfed Lowland Rice Research Btation
I ( 9
! Gerua-781162, , Famrup, Assam.
i

(8. Dr.B.NLSingh,

: Director, Central Rice FMesearch Institute,
! Cuttack (Orissa),

: PIN=-7 &G .

1 4 cmcnsnannsaa REspondents.

! . PARTICULARS OF THE APPLICATICN

Ci. PARTICULARS OF THE CRDER AGAINST WHICGH THIS APPLICATION

'l This application is directed against the order

! bearing MNo.R1-@6/98-Admn. I11/85 dated 164126802 issued by the

[iﬁaﬁﬁandent No .3 by which he has been sought  to e

Hdyo ek
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At Das



R

I
t#angferred ey Central Rainfed Upland Rice Regearch

IAstitute, Hazaribag. The applicant has also preferred this

applia&timm praying for an appropriate direction from this
Hon 'ble Tribunal for his choice place of posting at Central
:
Rice
1
fis representations.

Research Institute, Cuttak taking into consideration

{

2. LIMITATION:
The applicant declares that the inetant

éppliaatiom has been filed within the limitation period

?reﬁmrihed under section 21 of the Central Administrabive

Tribunal Aot . 1985,

" JURISDICTIONS 1

1

The applican% further declares that the subhject

jurisdiction of the

imatter of the case 15 within the
y .

Administrative Tribunal-

1
4. FALRTS OF THE CAgE:

i4,1, That the applicant is 2 citizen of India and a%
" such he is entitled to all the rights, privileges and
Coprotection guaranteed by the Comstitution of India and )aws

i framed thereunder.

Ao That the applicant has come hefore this Hon'ble

Tribunal challenging the arder of transfer dated 1lé.l.206800

imsued by Respondent Ne.® with a further prayer for his

choice place of posting at' Cuttak Head Guarter. The

% applicant got Mie appointment on . 46.9% at Hyderabad centre

and  after completion af his training b 1.11.93% he Jjoined

the Central Rice Research Institute, Cuttack &s & trainee.

3



After successful completion of training in the institute he
|

| ‘

was  given the posting in Ehargpur Central Reinfed Lowland
“

b . " . s g . . .

Rice Reseerch Station (CRLRRE) Ehargpur which s &8  sub-
|

%tatimm of the said Ingtitute. As per Rule a2 HBecientist

posted at sub-station after completion of his  tenure is
|
d
gntitled to place his choice place of posting. The apg&icamt
is  a permanent resident of Orissa and hence he placed his

i

I
shoice for Head Office, Orissa, but his prayver was not

%uceded Ty and on 26.4.99% he joirned his present place of
| .
Qmﬁting at Gerua on transfer.
Since the dates menbtioned abeove are notb in
gi%ﬁud@g the &pplicanﬁ craves leave of this Hon'hle Tribunmal
ﬁm furnish those copies of the order at the time of hearing
af the case. K |

.
4.3, That the applicsnt after Jjoining the post of
Iy

Sﬁientiﬁt under the Respondent No.J made severa] requegtﬁ
1

far his Transfer Posting st Cuttack Heasd Quarter taking into

i .
consideration the Agricultural Service Rules of ICAR.  In
I :

J .- . . .
those vepresentations the applicant made categorical prayer

vFgarding hig transfer and posting to Cuttack Head Guarter

(his bhome Htate) highlighting the fact that he has completed
i
his tenure posting at Sub-Stations like Fhargpur and Gerua.

Howesver, idnspite of repeated reguest nothing came out

poaitive from those representations.

A copy of one of  such representations 18

armexed herewith and marked as Annegxure—l.
i.
i
444 That surprisingly  enough  the Respondent Moo &
i
without considering his prayer for choice place of posting

-
]
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issued the impugned order dated 16.1.2662 by which again he

has been sought to be posted to a Sub Station at Hazaribag.

i & copy of fthe said impugned order dated
f ibhod 2882 iz annexed herewith and marked as
| Annexure=s.

l‘ | .

#,5" That the applicant begs to state that on 9.9.2831

ﬁha then Officerwig*ﬁharge of Regionzl Rainfed Lowland Hice
Station, Gerua, Hhri AJK.Sarial attempted rape of

of the applicant. The applicamtilwdged an F.Il.R. in

?he Hajo Peolice Station against the said Officer—in-Charge.

Waking into consideration the aforesaid fact proceeding was

%nitiated against said Shri Sarial and his service has been
ﬁerminated by the competent authority. The aforesaid
ﬂnﬂzdent however made the applicant an unwanted pergon  for

ﬁhm Respondent No.%5. The Respondent Ne.d during the course

qf criminal investigation against said Shri Sarial put undue

pressure  on the police authority and the applicant having

!

!

"

i .
fbund ne abther glternative to file Hrlt Petition bhefore the
p

Hn ble Gauhati High Court bearing W.P.(C) No.BELZ/ 288

,-;-

C1 llenging improper invesbtigation by the 1.0. of Hsjo

P@l:ce Station in case No. 19878881, In  the said Writ
P¥t3t1en Respondent No.3 has beefi ‘arrayed R ‘Party
Rgﬁmondentu The Hon'ble High Court having fauhd &8 prima-
f&CIP CASE  WASs. pieéﬁed o dssue notice to all the

R%ﬁpondenta vide it's order dated 26.11.20481.
’i%
|

A copy of the said arder dated 2¢6.11.28881  is

| snneved herewith and marked as Annexure~3.
-!5

l‘ 4
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"b}?' ﬁ

%,ﬁ, That things started maviﬁg after the fFitting of

|
?he aforesaid Writ Petition and the Respondent Ne. % with  an

]

wlterior motive issued the impugned order dated 146.1 . 260800

14,7. That the applicant begs to state that Mrs.Mitashi

'Rath, the wife of the applicant is presently residing with
i

“the applicant and after the aforesaid incident she is facing

gremendous mental pressure. On the other hand she was doing

‘her PhR.D. work in Orissay put due to non  posting aof her

hushand, .. applicant , she could not complete her study .

‘fThi% wae alsp a prayer before the concerned authority i the

I
. representation aof the applicant but same yielded no result

in positive.

4.8, That the applicant begs to state that the plain

reading of the impugned order indicates the vindictive

U oagttitude of the Respondent No.b who issued said impugned

order dated 1éd.1.82 with a malafide intention toy frustrate

. . . o . . Al . o .
¢ oproceeding initiated against him 28 well as said Shri

sk .Sarial. In fact, Respondent No.3 has got a saft corner

" gor Mr.ALK.Barizl Ex Officer-in-Charge.

4.9, That the applicant begs to state that the impugred

order has been issued only to the. applicant without any

replacement. BY the said impugned order the applicant is

sought to  be transferred to a post which is lying vacant

since 18 years [,e, from inception of the caid Station at

Mararibag. On  the other Hand as  per the Agricultural

\ Brientific Gervice Rules of ICAR, & Geoientist after

completion of 5 years of service will be transferred to a

! choice place of posting L.2. Head Guarter. Hogailn Grientist

e

Q?ﬁmﬂ |
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! ; . S : L4 g : .
pested at  bHub Stations are also entitled to place their

|
choice for Head Guarter

after completion of his tenure in

subh  station. In the present case the applicant  joined the

, i

pst  at Sub  Station Khargpur on 24,8.%4 and now he is
)

| . "
working at Gerua.

Both the stations are sub atation and &%
per the service Rules, Gerua station is & hard station.

Taking into consideration the agricultural Service Rules of

QCAR, the applicant is entitled to get his choice pla%? of
posting at Cuttack Head (uarter where there are numbers of
Mpo.S

1
- i still in existence. However, the Respondent

i
with an ulterior motive passed the impugned order violating
L

the aforessid Rules.

) A copy of the aforesaid Rules (extract) is

. annexed herewith and marked as Annexure—4

4,16, That the applicant begs to state that as stated
‘ ahpve the aforesaild sewual harassment, the wife aof the

applicant has lost her mental halance and it has hecome
é impossible for  her to stay at Gerua and  to face people.
Highlighting e aforesaid faot applicant made several
| request  for his transfer to his home town but instead of

I
! ronsidering his case the Respondent No.3 issued the impugned
arder of transfer, adding insult to his injury. The CCH
conduct Rules aleo provide the afaorespid relief to the

. victim of such harassment leaving it open for them to  make

' representation for their transfer.
s annexed

am eutract of the maic Hule




411 That the applicant begs to state that sarlier the
iRespmndent No.5/% made an oral assurance to  the applicant
Il

Cfor his posting at Cuttack Head Quarter and accordingly the

‘son of the applicant was admitted in the St.Antonny ‘s School

at Cuttack but in absence of any favourable order of

transfer there after , he had to abandon the said admission.

" That apart in the present place of posting at Gerua there is

noe such school to get his son’s education. Presently Eﬁe SO

cof the applicant is O years old and in the event of his non

Ctransfer to his choice place of posting, he will suffer

irreparable loss and injury. In fact the respondent No 5 has
heen transferring scientists from Head Quarter to sub

stations like Gerua but after completion of their one year

S tenure postings are being made to Head (uarters but in  the

instant case the profece-norm has been violated.

4.12. That the applicant begs to state that he being =&

Central Govt employees and after his posting at N.E Region,

i

is drawing SDA in terms of the O.M dated 14.12.83. It i
pertinent to mentien here that as per the said 0.M dated
14.12.8%, the applicant iz also entitled to get his choice
place of posting as he has completed his tenure posting  at
N.E Region. In fact the representations filed by the
applicant praying for his choice place of posting is still
pending consideration and the respondents mainly the
respondent No 5 without considering his case, issued the
impugned order dated 16.1.268082, illegally with =& malafide

intention to harass the applicant.

4,13, That the applicant begs to state that persons

similarly situated like that of the applicant has been



favoured with head quarter poasting But the case of the

applicant took = different turn hecause of the undue

interference of the respondent No 3 in Mis transfer matter.

4,14, That the applicant begs to etate that presently he

ie holding the post of Seientist Br. Scale in the affice of

the RRLRRS Gerua and the respondent No 4 has not yet issued

mim any order of release. However, the respondent MA B s

pressurising the respondent No 4 for his release and at any

moment the said respondent may issue the order of release to

the applicant taking into consideration the impugned  order

dated 16.1.28002. In that view of the matter the applicant

aving ne other alternative has come under the protective

hands of this Hon'ble Tribunal seeking an appropriate relief

and during the pendency af the present 0.A, he also Drays

for  an interim order directing the respondents not to give

effect the order of transfer dated 1. 1.20E2  till the

finalisation of the Case. It ig further stated that the

present case i a fit case wherein Your Lordships would

graciously he pleased to pass interim order as prayed abhove.

In case the interim order as prayed for is not granted the

(.4 will be rendered infructous and the applicant will
aufter irreparable loss and injury.
4,15, That this application ie filed bonafide and Lo

secure ends of justice.

5, GROUNDS FOR RELIER WITH LEGAL PROVISION:

A.1. For that the action/inaction on the part of the

respondents in not considering the case of the applicant for

choice place of posting and in issuing the impugned order

£



dated 16.1.268082 is illegal and arbitrary and same depicts

total non application of mind by the respondents.

R Far that the entire action on the part of the
respondents mainly the respondents NQ 5 in  issuing  the
impugned order dated 16.1.2682 is illegal, and same depicts
malafide intention on his part. On this score &lone the

impugned order is liable to be set aside and quashed.

G.3. For that the issuance of the impugned order dated
16.1.2682 and non consideration of his case for choice place
of posting is  the net result of the proceeding pending
initiated by the applicant against the respondents No 4 and
from the impuoned order itgelf it is clear that same has
been issued as measure of punishment to harass the applicant
and  hence the said impugned action on  the part of the
respondents is liable to be set aside and quashed and
further direction need be issued for choice place of posting
of the applicant to Head Office at Cuttak taking into
consideration the service Rules and guideliﬁés holding the

field.

H.4. For that the respondents ocught to have considered
the case of the applicant for his choice place of posting &s
has  been done in case mf others and having not dome so  the
respondents have acted contrary to law and rules Molding the
tield. On the other hand inﬁéite of congidering his case the
respondents  have issued the impugned transfer order datex

16.1.2687 with a malafide intention by issuing a cryptic

order which is net sustainable in the eye of law.



o

iﬁzﬁe For that in  any view of the matter the
1actimn/iﬁactimm of the respondents are not sustainable in
jkhe eye of law and liable to set aside and quashed.
i
The applicant craves leave of the Tribunal to
fadvance more grounds both legal as well as factual at  the
15tima of hearing of the case.
6.DETAILS OF REMEDIES EXHAUSTED:
That the applicant declares that he has exhausted
all the remedies available to them and there is no
| alternative remedy available to him.
7. MATTERS NOT PREVIQQSLY FILED QR PEN&ING IN_ANY _OTHER
GOURT 5
The applicant fuvthek declares that he has not
filed previously any application, writ petition or suit
regarding the grievances in P@$D9C£ of which this
application is made before any mther‘cmurt or any other
Bench of the Tribunal or any other authority nor  any such

application , writ petition or =it is pending before any of

them.

8. RELIEF S0UBHT FOR:

Under the facts and circumstances stated above,

the applicant most respectfully prayed that the instant
application be admitted records be called for and after

hearing the parties on the cause Or Causes that may be shown
and on perusal of records, be grant the following reliefs to

the applicant:—

148



B.1. Ta direct the respondents to issue necessary ordenr

of transfer to the applicant posting him to Head Quarter at

Cuttak, taking into consideration his representation filed
to that effect.

.2 Te set aside and quash the impugned order dated

R Y- Wi {Annexure~3d) .
H.3. Cost of the application.
8.4, fny other relief/reliefs to which the applicant is

entitled +to under the facts arnd circumstances of the case

" and deemed fit and proper.

_:@, INTERIM ORDER_PRAYED FOR:

Fending disposal of the application the applicant

prays for an interim arder directing the respondents not  to

Cgive effect the impugned order dated 1h.1.28682  (Annexure—d)

and to aillow the applicant to continue in his present place
of posting at RRLRRE Gerua.

1;"4111 :un:ulwununun-unn:aauuuuannla.unnllnnw.munnnnnnu

11. PARTICULARS OF THE I1.P.0.:

1. I.P.0. No. : &6 Yeggst
2. Date : 2g \LLKM
3. Payable at : GBuwahati.

172, LIST OF ENCLOSURES:

Ao stated in the Index.



. VERIFICATION

|
1 i

abogut 3% years, at present working as SGeientist, Sr.8cale in

I, Shri Prakash Ch.Rath , son of 8hri A.Rath, aged

I i
e, Regional Rainfed Lowland Rice Research station,berua-
i !
o
TELIEE, Kamrup Assam, do herepy solemnly affirm and verify

?ham the statements macle in para-
P

P . ’ . R .

(ﬁ;r‘sa";pl'mss LA.2,2.4) o (‘L?,« X, &,.Ql«\).ﬁ‘&-\'i a2 are true
bl

km‘ﬁ my knowledge ard those macle in
i

|§ h . * Al (]

|;§33r'lagrapl"n=s L\Qs-"‘B (AE‘ .,(-Lq.fLL AR, are als=o true to my  legal

%!@ﬁce ar o the rest are my humble submission before the

oo
Bon ble Tribunal. [ have not suppressed any material facts
o

#f the Case .
Al
I

§ Grd 10 sign on this  the Verification on  this

1

il :‘( - ——
thm;ﬁbq clay of Ao, . of DEEE.

Signature.

(. | e Pearetin Mf\mv&c&

t} ; 12

Rocttc
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going to complete & years

|2 -

Annexure—i .
Te
The Directar, CRRI Outtack-6

{(Through proper channel’.

Guh.: Transfer of Dr.P,.C.Rath before academic session { 2EE R -

f?F&b) from Gerua to Cuttack-reg.

; 811"‘9

With due respect and humble submission |1 wenald
like to draw your sympathetic consideration and favourable

mrders that:

| 1. 1 have Joined at RRIRRE Gerua, Assam on Ph4.99  and

asge

i

i

of service on 28,4283,

i

| 2« At Gerua I have already sacrificed two year of basic

| education of my child due to lack of education facility at

Gerus.

1%, At Berua, my wife was compelled to discontinue her work

| for Ph.D in Oriya. She is 2 ist class science graduate as

well =as lot class M.A. in Oriys and continuwing her Fh.D.
under Utkal University.

4., My wife as well as myself were unable to look after our
ailing parents at their urgent meed, so that we have been

deprived from our social obhligation by remaining at Gerua.

8. Due to rape attempt nf Dr.f.k.Sarial Ex-0Officer—in-

Charge of this station on my wife in my absence at Berua,

Ghe Mas suffered a lot and got defamed inm this locality.

i

I Ti11  today, she has not forgotten  that trauma and she

deserves change of place to her nmative state through my

transfer.

& I had reguested you several times for my transfer  to

pes @
9)’5, »3‘\\,

A



Cuttack which had not been listed and at the same time you
had transferred cther scientists from this place to Cultack
after their one ysar ftenure which warrants me to remind  you
the discrimination and injustice made upon me,
7. There is a provision of rotatien among the scientists
of H.Q. and substation to avoid victim?gation which has not
heen followed in my case.(As per the ARS Scientific Bervice .
Rule of JICAR which has been sent to youw in my earlier
application).
&. I have completed eight years of service in two regional
stations of CRRI at Kharagpur. W.B. and Gerua, Assam, which
are far away from Cuttack.
?. I have worked ahout 3 years of service in N.E. Region
ang in remote locally area and should be transferred to  my
place of chmicé ie.e. CRRI Cuttack as per rule written in the
Swamy’g Mand Book-2@dd page no.S586 under the concession  for
merving in MN.E. Region etc. (Enclosed).
1. 1 have worked in a very bad condition in the Regional
stations at Kharagpur and Gerua, Assam where liabrary,
squipments and other infrastructral facilities are lacking
for research.
i1. I have comprised about three years of health problems
of myself and family members at Geruz due to lack of good
me@ical facgility.
12. 1 have admitbed my O in Gt.Antony
Sehool Ridyadharpur, Cuttak in February Rl which is  known
to you.

The ashove facts and grievances are genuine ans

warrant vyour guick attention for my transfer to Cuttack

before Feab . 2802 without waiting for substitute ard
availability of post at Cuttack in public interest,

&
Lo %
Al



atherwise, | will be compelled %o appeal before the Hon'ble

Court of Central Administrative Tribunal. Buwshati for the

S Bame .

Thanbking yvou.

Yours faithfully .

(F.C.Rath)
Grientist (85) Entomology)

ARILRRE Gerua, Hajo,Mamrup,fssam—-7811632

Fecause of the urgency of the situation as explained above I

am submitting advance copy to Director CRRI Cuttack

and DGBICAR, Krishi Bhawan, New Delhi-11agadl,

YT
el

DDE (08D

ar— -
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‘b/ - | | ANNEXURE—2.

.¢ , I\ . . é
. o ' &9 e

Fex Msg. Ne .S/ . .. .
Dated... ..17'./ (;,// INND
No. of Pages... - '

W= #// :
2

v/ o : ¢ o e,

. . “#gﬁf
CENTRAL RICE RESEARCH INGTITUTE
CUTTACK- 763008 (ORISSA)

E.NG.21-06/88-Adm 0§ - Dated 16.01.2602
M, ; -

OFFICE ORDER

o Dr. p.C.Rath, Scientie. {Sr.5cale) s hareby transferred from
RRLRRS, Gerua, Assam to CRURRS, Hazaribag against the vacant pogt

of Eniomoiogis“t with immediéte effect until further orders.

K

He is entitled for TTA and joining timef' _as E_)?F rglg /

. ..
e %&ka" ‘ -
— (B.N.Singh) [ A\ anl
Director

Distribution:

1. Office Order Sook
2.

Dr. p.o Rath Scisntiet 187, Seaic), RALRRS B e
(Through OIC, RRLRRS, Gerua, Assam). : ' R
\/3:. omcer-n-Charge, RRLRRS, Gerua, Kamrup, Assam. e should be
refieved afier submitting the Annual Report & -completion ofvtivr——
data cf trials Cenébc’eﬁb,“‘f"%\ﬂ“S"ﬁufiﬁ s e seenme T T
0..G., CRURRS, Hazaribag, Jharkhaad ith the request forward *he
joining report of the transferee.

Einance & Accounts Officer, CRRI
A.A.O., Adm.I B & C/ Stores/ Tech., GRRI ,
Director cellf Jt. Director cell/ Sr. A.0. Céll/ Zonfidential cell CRR!

Personal file/Service Book.
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b
Rse Ve rentisuniancng,. ;-
" i . -

: : . ! . an .
Wi, Q4 4 a1 - g ot sl S

Fear g = & T . 2 als - - yRRfER 4@ e
* Diaté of application for | .- e -~ " | ‘Date of delivery of the- | Date on which the copy- | Date of making over the,
. the copy: : Date fixed for ntifying - regulsite stamps. and - was ready for dellvery.. | ..copy to.the appiicant.
the requisiic number cf " folios . R T .
’ stamps and folios, " .. : .

_ pravo] |z abor | W& | g’ | [ R.200

.
i
P
t

B e L1

B _ IN THE GAUHATI HIGH COURT S
oo~ (HIGH. COURT CF ASSAM: NAGL AND tMEGHALAYA:MANIPUR : TRIPURA:

LT e ... MIZORAM'AND ARUNACHAL PRADESH.) .

P e . W.P.C.. NO, B052/2001,

_Mrs.~Mit;shreefRath.wagngabontiZBayeérs; Wife of Dr.P.C.:.Rath, .% -

SRR R A
.?ﬁ;,ﬁ ,5.;;:“_.residentxevaexua&‘inmthewdistrict of Kamrup,PiS. Hajoissam, 5 -0 o ™
| . - ..Petitioner, -
;f o | . -Vs=- | |
; R 1. .- The Union of India.'represeﬁted by Secretary., agricaltare’
Sy e Krikhi Bhawan,New Delhi, - % 2wips o 0 o N -

TR T ot RN Z;N‘ﬁa-wThe~State;ef.Assam.arepreSéntedaby its Secretary “a~ .-¢

; ,Home,Dispur ,P G- Guwahatie' 5% , DESPUr,ASsam, 7 rwrns « > o #rie ¥ g ey
e i 33 e Sed ) Bhiabendr a - Nathi Dasy 8 4T4 - 0f Police; Investigating r eee b
<.of ficer-in HajoiP+S. Case.Ne, 195/200%% j.resided it Hajo g¥iiivii ii

- .

: A R g a
O T e e Gl w4
7 SRt .

" present . P.O0. Hajo,Dist-Kamrup Assam,
4, Dr.B.N, Singh,Directer,Central Rice Research Institute 4~5

Cuttack erissa,Pin- 753006, S
Se Dr.A.K. Sarial, son ef-Officer in charge of the Regional

Rainfed law land-Rice “esearch statien, Situated at Gerual
. » . Dist~Kamrup, Assam. o '

EAURS

" oo Respondents,

RIS

 THE HON'BLE MR. JUSTICE A.K.PATNAIK, , :

, v _;ffiror the petitioner :<Mrs. K.Deka,Mr.P. Deka, Mrs. B.U. Bhattacharjee;

o f“ - For the,respondent:%fCGSC,G.A;TAssam;f o ' ' -"u"fw.;»'f

© + Date:=26.11,2001, ORDER . ' 7° _ IR

LoE ‘Heard Ms.K..Deka, learned counsel for the petitiene:;aaﬁéfl‘
o B R 7

ok "
oS Mr. RQ_BOI 3 GA Assam, ' . : ' ’ : : K )
L © T contd e..2/- o

e s :PRESENT: ¢ L R : o C

‘ e
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Dete of application for

; %a; .
G s

ﬁgmiﬁj}r{._ ¥
T iggrﬁ

SRR /| '« X RRE @ ot | SiRE T I SRS | o, sl T ERY “Pr o RN ;3

ada e g 7 & BT % & afis R B o el
I Date of detivery cf the Date on which the copy Date of making sver

Date fixed for notifying requisite stamps &nd ves ready for delivery. copy to the cpplicant.
the requisite number ot ) :
stemps and folies,

the copy.
{olioz.

S e

. =2-
Let a Notice of mot'io'z issus calling upon the respondent: .
t:o show Cause as te why a- Rale shfm 1 not” be issued ‘as prayed. fo:; .
‘er why sech fuxther or ofher or er «hou 1d- not-be passec. as, to t‘~ IR S

court may seem fit} ar}d-p*opér Notice is made returnable wrhin 6

| I .
weeks. . ' » . v o ‘-\ N R '-; . i" "
. W -

. _ Mr.Bora accepts notice on behalf of the respondent No. 2, 7
Mr.K K. Mghanta CGSC, accepts” noulce en behalf of the respondom,i; o
The petitioner shall take steps for service of notice on the
respendent Nos.3 4 and 5 by reulsterc‘d post with a/D by 30 11‘2?\7/@'

s [N
N e

affldavit along With a copy of ‘the enqqiry releo:':t.in the debartme- )

“'wroceeding said: to have been inltlated ‘against- the resnenaent

S3/=A.K.PATNAIK,
. ' ' i JUDGE . -
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" Chapter 5 Y %
" TRANSFER POLICY :

i

i

According to Rule 20 of the Rules for Agricultural Research Service, &
‘st is lizdle 10 transfer to any place in India. A scientist is alsr,
sired 10 s2rve 2 minimum period of ime in backward or cor nparativet!
dewcioped area of the country, as may te determined and decided tﬁ
Conurcl hng Authority. The question of evolving suitable guidelines fq'
<ing transiers of sclentists of ARS from cre place to another has bem
sidered, and it has been decided with the approval of the SFC/GB ang;

Pragident, Indian Council of Agncuitural Research that the folowing;

szd quidelines will bz observed for making transfers of ARS Scientists
n cn2 Instituie to enother, and within the Ensurute with efiect xrom
11 10\-.1

Crite Ze. The transiers of scizntisis will be made:

' 1o correct imbatance In the cadre sirength of scientists in variouss
dtesinlines at cifferent insstutes, and also within an Institute includ

tegipt
ing regiona! siations. - - .
:¢ il posions In high pricrity projects where direct recruitment;
through the Agricultural Scwm.s_s Racruitment BOa'd mav result m[
delav in Lhe np._meﬁaa:m i pronrammes. \ v
‘cj 1o utlize the expenience of sciennsts in appropriate fields )
{0 post scientisis in backward or comparatively less de\e‘oped

2reas in accord ance. with-the provisions of Rule 20(2) the ARS
Ruless . # &

\4 “"'

e) for a;mmws‘radw: reasons.- w0 -

.,atogcrlsatlon ciStationg .-+ v /
s PR LA = A‘%

The smtions in whlch the ICAR Instiwutes and cent"es are locdted

2 been categorised as ‘AB .C.Dand E.-For purposes “of transfer A'and

il ferm cne grcup C in second group! 1m:l D and Ein thurd group

'Q?

o
==

[

'Tcnumrotpcsﬁng L e e ez e K .

The tenure of posting will normally be hve yearsinthe first group fouf

'sin e seco'xd group, andsthree yearsin- the thirdgr 'ﬂ'\e sciemr g
on cc moletion of tenyre of five years-in the. first group wﬂf be
sems ne

L.c_', J e 2éonia 3roupan

R

2 third group, and on‘czfm**fenon of gvree years tem,re m

g A R A 2

_}, ’(:'-5
’sv.,(i«'

s oA e

20 -

- FRANSFER POLICY - o
any scientist working in <zcend 2nd third group ie. category CDandE
stations does not want 10 02 Gisturted he may be zllowed to continue o
those stations. A s annii_xig,:m:red tﬁnd at least a minimum of three
years in Group. ihree stations i.e. Category D D_c_)_r_E stztion diring hi his entire
career. Sclentisls over 55 vears in age may not be disturbed from thair
existing places of work s without their consent, as far as possible.
) ICAR'S DECISIONS
2

(1) Transfer from ditfcult areas to a more favoumblo 8!‘08 in
public interest.’ A scientist should te allowed o have a tenwe of
years In difficult areas. Hemay be considered for transfer ircm the difficuit
areas after comp et on of four yazars 10 a more favourable area situated in
zategories A B or C. Tne r:rc-a of renure for Category D and E siaticn
has Déen INCreasy sici 21974 vearwasfor coranurd researcn 3 i
mum pericd of four veass «ill be necessary. The mansier of a sclentist
from a difficult area aiter hg €0 mpietes his tenure of 4 years, is e ce

cons?ferai as in public :r‘e'est. He """——J:e}exore be entitled 10 transier
TA, Jommg T.me etc.

U_‘A

No0.3-2/78Per.]V dated 14.06.1852)
4, 'ﬂmo of'tran-sfar . . S

- As far as possisle rransers shol

heuid normally be made by the.end of

March when the acagermic sessicncf the scheols and colleges will'coma to -

dose so as not to "‘s*um the eouca‘mn of tne chx!aren

v—},

Modecf transfar S '_:.s

s

t' 1’

.
-

Transfer m.l be made in L‘*e order of length of stay at a part'csiar
place, i.e. the'sclentists who Have served longest in a station will be :rc,ns-
ferred first, The scientists whao have served for 2 lcng period in-staticns
.Included in the second and the third groups will be considered first for

transfer. Whilé computmg the length of service for transfer the period - '

already rendered in B.C and other areas should be taken into account. In
case of lnter—insumnonal trensfer. Directors should be consulted or

.

informed in advance. \While ransferring the scientists, consideration should .

. be given to its effect on rasearch programmes so that no programme is
. distupted: Transfer not 'of @ routine nature according to pattern, but on

admmLSf‘{atwe/d,sap.maN groarids shculd be orderad by'the Diréctors in |

the Centres/stations under.them after getting Lhe pnor approval of the; .

Difac‘or Gene'al IC~\R

EEECL e £ T N 3
.
A
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P a2 SULTURAL SCIENTIFIC SERVICE RULE i ment about the sciontific staff trensfors. The palicy of the iC~R 510
AR ' Keep transiers of scientific staff to the minimum, fo enzble 2 scizninsi 10
. . ey in hi i U colasr
\.@‘ {stitute may develop guidelines for intra-institutional trang’ advance in his/her career while CO”%”U“".Q to work on problems 722213
rficular crop, animal or area Oi agricultural study over an exiznded i

fbrs.f These is preconceived notion that in some Institutes transfers a# toe : e X e
" being made for reasons other than the needs of the research programmg- siod of time. The cardinal principle is to let the scientist grow 1 thelt :
it has been decided by the Controlling Authority that, in- the interest ¢ respective fields subjact 10 administretive requirements, It has been noted

O - pite of the above principles, in cer tain cases, scientists have been

T A i e

eyt

unilo¢mity of freatiment, 1 Directors of the Insttufe who have Reslon that in splte O 11e 2008 08 at imes have been asked to ook 2f
. Station/Centres outside the headquariers of the Institute may devele mxgﬂeq gmie requenty aux; ; nmes ve b2 asked 10 OO“ a,;r 3
quidelines for infre-institutional fransiers in consulation with the Manage non-scientific jobs. As a resu t that their sciendiic’outpu nas swieres i
: e =T TN Guch a tendency shou'd be discourzged and the above principles shoud i

be followed to the extent possible, commeansurate wit adminisirative
exigencies. The Directors aré Lom setent to Orger tra nsinions: Tens:
fers of sclentific and _t@@mﬁé!;.-?_@_gg.??u}d like to be 2pprised

X AT Commmittee 3 the nstitite. Tha gmdelineé-éiaiécr will be sent to ﬁé
Council. R T (No.8-16/76-Per.V dated 28.02.197%

o (2) Transfers should be iapt to the minimum, and resartedx - —— T PIETICIRy .
S mnlwinthadntercst.ef warkcand in public_intersst.The quz tion, ¢ through 2 guerter '!g_Si-a_LE:_’TI%EIL“CU:QU[ the ;clefxti,pc/ technical s2it rans
' ransier ol sclentists from on"é institute to itszégioma.l Staﬁo}sl'(féﬁm" : f:’v?ﬂ‘;ﬁtrom'_'og e_;;gia,_‘:_‘ai_tg_‘tfg_,g{{‘@_l,'}} win f-,n“""-{iSiimtE. In giving e ' i
' and vice-versa s 10 be taven czre cf by the respective Institutes-therr.i: szatemar_it. the p :cg ol g@zow posting and Ine ,iangiﬂ_o;'pCfng‘éul'Uke : *;
selves, in accordance with the prescrived guide!iﬁas: In pursuance-of Rui{ ~ station should aiso be indicaied. , I o T
' 20(2) of tie ARS rules, sclentsis have (0 be posted in backward or les} No.8(16/76Pecty dossd 100319551
. .A o R N Tl 2al o ¢ 1My7 oy 3 ’
. . developed areas of the country where the Regione Stations/Centres & (§) Trensfor of tha officers/stsff in Co-ordination Cells. L order

_various institutes are located. Sufficient emphasis has to-be laid by the o . . - "

' arious Research Institutes on the necessity for bring about Intra-nst to maintaln contauity respect of staff working 1 the Coorenarion

siGal Taaslers of scienfists with research experience from the malt - Célis of the All India Co-ordinated Rese arch Projects located 3t the
e e ‘ - " E f work dua-to frequent change cf stzif

T T A " - T TTTT— o 4 i;d d. v .:
[stitute to thelr Regional Siziions/Centies focated in ackward areas - Institutes 'and‘ to2vo :supvon ol i - e =
ey i e in Coordination Cells, the transfer of the officers/staff engaged cn ine

_{hat such Centres do rot suffer for want'cf experienced Clentiflc leader: . - ;
e — work of the Co-ordtzation Celis may be resorted to cnly in exceptonal

ship, 3FTEa3T IR key positions. As porpara 5 of the guidelines, while irar :
P Fey positions. As perpara 9 01 e 81 e i cireumsiances. Even in such.cases, the transfer may be done in consuites
tion with the Project Cocrdinztor.: o '

femng-:fi'z'?ciemi’s'@; Zonsideraiion “shopid' be .given to its. effect o

research progranunes so that no programme is distupted. The'idea is th

N transfers, should be kept to the minimum and- resorted to only- in th '-l{m'&-lé rV gated 04.02.29831

L

interest of work and in Public mterest;'For this purpose rea‘éh'lnstitutﬂ ¢ g blsc!pl!né of the Scl antist on trzmstf ST b
< 1 . :should prepare a list of scientists, who can be transferred to outstations o ' - ' pronmEmL e 7 ik iy
/ CHE '

. from’ one stations to another. Within mlsgro‘up,ﬂléhgm of stay at? The dts‘clpliﬁe ofthe.sci.ehlﬁSt transferred shall be the same. Transfer of |
~ particular research station should be the criterian for determining e} sientist engaged In extension work il be made in accordance to their

. _ priority for transfer. it is obvious. that Directors will have to use consider knowledge of the local language & - .

.. able discretion despite guidelines in first preparing the list of scientisbg- e ST e e
.. who should be considered for transfers in aparticular year and secondly9 7. Re : o adst i
2 WHO v : - . Retentl - e

“decide thelr posting. It would be advisable to-have-a commidiee dE PR on ?f'at_;cqu_ncd_,gt.! Of tar e

institutés level - to aduise the Directos In such matter and to .ensuﬁE

v

Sclentists transferred to a_;siatlo“n ‘may. be allowed {o fﬂ{a{ain"tﬁe'ir; ‘

. " objectivity 1h-declsion making - n-our: transfer policy, priority: should ¥f * résidential accommodation at their place of posting beldre their transfer.-

" given to the posting o scic:uists In backward areas, out of those who b2 " for a period of two months frori the dte of relief. Such scientists should.
.———va_vF.. . - , ot S 3 T = - — $ v ! R - PR '-;»_:_»-': AR ¢ b
not served Tn backward/bribal/remote 2reas & at any time-in thelr careet 4 also be aliotted residential accommodation i the new Institutes within
No.8-16/76PeclV da'mdm-m-wsn;; two tmonths from the date of their folning. -7+ A
¢ .

%,
by

(43 : R .
. 8. Postpenement of assessment for sciantist not proceading on
BT AT WY AT e AP gty N N . )

(3) Director General to be apprised through a quarterly stat

S A AR O
LEER R SR



/
'’

T#M—d." Py v
ittee will be set up the Divector ¢t each Institute. Wg_a_igg
Tensfers recelved from the scientists will be consid

i
b

transfer.

includsd in any of the Groups dces not proceed on transfer or delays it fo}
some reason or the other, his assessmert for merit promotion or advancg!
increments shall be deferred till he compiies with the transfer orders. The

period by which he delays the transfer will not be taken into account forf

computing the five vears period of service for assessment. -

9. Transfer committes ‘

The transfer committee for inter institute transier as approved by%
Director General will have the following oificers at the Council’s Head~3
quarters. -

— .

" () Director Genérai, 1CAR" CChaifinanr

: e
(2) Secretary, ICAR . Member
(31 Deputy Director General {(8), ICAR Aember v
(4) Deputy Director (Perscrniel), ICAR fember i

The transfer cornmittee sha!l consider the question of transfers accord- ;
Ing to the above mentioned pattern and on the recommendations of the ¢
Committee. The orders of transier will be issued at least twa months in ;

advance to enable the sclentiss to make preparations for their move- ¢
ment. Representations received from the scientists or from the Directors ¢
on this matter will be considered by the Council. For considering cases of

transfers ‘rom Institute to regigr_‘.‘al;:;_ta_t!ons' and vice:versa a similar com-

ereg by the Institute.. .

(No.8-16/76-Per.[V dated 23.02.1981)

10. List of sclentists oligible for transfer '

-

Sy !
¥ | a@ientist transferred in accordance with this pattern to a station;g,

Y G
r

By the 31st March every vear the Directors of the Institutes shall
iorwerd the Headguarters a list of scientists who have become eligible for
g::;ns.‘ef."f_‘ne list need not contzin the names of the scientists wha.can be
gansferred according {0 this pettern by the Directors themselves from the:.
Regional Station/Centres 10 :he Headquarters of the Institute and

2

DRI

transiers.

g
s
’_:x\

R

vicz-versa. There should, however be uniformity in intra-institutional &
E
.

A1 -

1) Pre formee for list of oligitblo sclentists fortrapsfer.In ord:r.to
Consolida!e the required information for submission to thg Tran‘s.ter
Committe? for consideration, two prox'o‘rmae have been devised whict
are given &t the end of this Chapter. Proiorma-l relates to the panxcu}ars
of those «clentists who are eligible for transfer on the basis of the rev_tse.d
guidelines. Proforma-ll relates to grade/discipline wise cadre strength in
respect of <clentific posts ason 31st _December of the year and the st?sf'm
position against these posts in each category a$ per para 2 oi the

ICAR'S DEGSICHS

cuidelines.
i (No.7(23)/81-Ferd dated 03.63.2551

(2) Aestriciing the number of sclentists balonging to the state
mbr.:f-a«.‘:.fC.fiFf',.-‘nm!i;'A&'ls dpcsted. it has been decided, with he
approval of the GB and the president, ICAR that the number Ol SC12NTSS

posted &t &n Insttutes/ Centres/Stations should be as under.

.. not more

(a) Scientists belong to the state where the
stimote/Centre/Statlon s located than 50%
(b} Scizntists belonging to the state neigh- . not more
beuring tie sisle in which. the insttute than 25% .-
gtc., is iocated
{c) From other states. .. not less. )
- than 259{) ) R
"1t hes been decided that the above mentioned jpercentagevsha;i be

maintained subject. of cowse, to the availability of scientists requirgg:fer

various disciplines at an Institute/Centre/Station.
_ (No.8(7/86-Per [V dated 28.03.1987)

11.Extrancous and outskis prossures -

s - Excaneous and outside pressures if brought upon the administration,
““aqainst the transfers made according 1o the. pattern, shall-attract the
provison of CCS({Conduct) Rules as applied to the Council's emplcyees.

(No.8vl6/76—P8r.[\] dated 17.11 .1880; -

PROFORMA (1)
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\ Statement

eligible for inter-institutional

AGRICULT RAL SCIEN

showing the list

the revised guidelines

—
si.  Name of the Sc
No. ’

ientist ~ Grade to Disci-

rric CERVICHE RULL

of Scientists who aié
transfer on the basis of

s

which pline of posting

belongs

: .
k PROFORMA (i)
¢

Present place i : : )

..
(vl ot
00T

o AOGBELR I

Siaternent showing grade/dsdpl'me wisé cadre ctrenth and
[ scientists who 2re in position as.on

s
T

the number O

Sanctioned posts Sanctioned posts

_____._—-—————-————- Sl Discipline

3 4 ) . No. . oesp cadre swength .& not included oS

[ : ‘ : in cadre szength o % L :

N R R 2 S2 3 _ .51 52 S-3 : :
et — - — )

e o A e

Length of servic
lnstimtes/Stations/Centres ca
- period will a)so‘indudg the p

Group One
Categorised 2s
AL&B stations

Group Two
Categorised 25
C station

2 rendered by the Scie
tegorisad 25 A,
eriod of the Nor-A.F.S service

niist at vaiious
B.CDeandE. This

|

343 o

v N
=) Category,A&B ) . ‘

o]
o

Group Three
Caiegorised 25
D&E station

6

.v.7

\

«@) CategoryC- . - .. 7 R
«{iii) Category D&E L o

e PV R g S TS
1
[y

e v TS AT ITAY
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i . Posts vacant ) _Remiarks - .

Total posts . Posts filied

I

+

= Recommendations of the Director.
no Research'Progranumes

1o that effect that

: will be disrupted in case the scientist

is transferr

ed to the cther states =~ -«

9

- Note: This- statement may. be pre

put by the sci
longer period

H

pared in the order of |
entist concerned i.e. 0 say that the
of posting,will be, shown first and so on.

—! - col3gd S

ength.of seryice' 4
scientist having-
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1 &2 S3 S-1 52 S-3 - L

i‘ t V 'r”;' ‘:-;':-:‘,:ii:';t e '—A". :- T e T '
: 9 .10 1112 Y13 14 15 L16 L ‘

given Centre/Station wise separately-for

*Note: information may:bev
oforma as per the revised

eachcategory indicated in tha.pr
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SWAMY'S HANDBOOK — 2001

N (a) enter into or contract é marriage with a person who has already a
{

living spouse; or

(b) enter inte or contract a mamagc with: any person if the Government
servant has a spouse living.

3. If an employee not govemec by the Hindu Marriage Act, desires to
contract a marriage while the spouse is living, -he has to apply to the Govern-
ment for permission to marry either under the personal law applicable to him
or on other grounds. Such applicaticns will be scrutinized by the competent

authoiily as to the ‘adequacy of the grounds for allowmg an exocptton to

‘Government’s general policy and orders issued. |

4. Any employee, governed by the Hindu Mamages Act whose. spouse
is living cannot enter into or contract a second marriage unless the earlier
mam’anc i teyminated by means of divorce obtained from a competent Court
of Law. Even a marriage which is legally null and void by reason of there
being a spouse living at the time of the marriage, would disqualify the person
concerned for appmrmnent to/contmuatlon in Government service. :

5. A divorcee need not seek perrrussxon to contract a second marriage
with a divorcee or a person havmg 1o spouse living.

6. When a Government servant marries or is married to a foreign
national, the fact should be mtxmated to the Gove rament.— Rule 21 & GIDs
/]) & (’)\ ) . .

o 10 Dowry _
1. Dowry prohtbtted ——A Government servant shad rot—
-(a) give or take or abet the glvmg/takmg the dowry.

() demand any dowry dlrectly or mdxreculy from the parent or
guardian of a bride/bridegroom. — Rule 13-A.

2. “Dowry” defined.—Dowry means any property or valuable security
given or agreed to be given etther dLrectly or mduectly——

(a) by one partyto a marnage to the other party; or

(b) by the parents of either party toa marnage or by any other person to
either party to the marriage or to any other person at or before or
_ any time after the mamage in connection with the marriage.

1t does not include dotwer or mahar under the Muslim personal law.—
Section 2, Dowry Prohibition Act, 1961 (Act 28 of 1961).

““Valuable Securtty” denotes a document which is or purports to be a
document whereby any "legal right is created/extended/transferred/
restricted/extinguished/released or whereby any person acknowledges that he
lies under legal liability or has not a certam legal right. ——-Secnon 30 Indian
Penal Code (45 of 1860). T

3. Wedding fots.—-—«Voluntary glfts given at the time of marriage to the
brtde/brldcgroom are permissible; but a signed list of such presents should be
maintained. The presents should be of a customary nature and their value

£ e
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CONDUCT RULES 231

should be commensuraté with the financial status of the giver.— Sec!zon 3 (2)

of Dowry Prohibition Act, 1961.

"4. Consequences of violaticn.—Any violation of the Dowry Prohibition
Act by a Government servant will constitute a good and sufficient reason for
instituting disciplinary proceedings against him, in addition to such legal
action as may be taken agamst him in accordance with the provxsnons of the

Act.
5. Dowry Death.— If a Government servant is involved in a case of
“Dowry Death”’, it is a serious ofience. For action to be taken, see under the

subject “Sucpensxon” in the Chapter ““Discipline Rules’”

11. Sexual Ha!‘assment of workmg women
- [Swamy’s— CCS (Condugt) Rules]
1. Sexual Harassmen! defined. —-Unwe]come sexually determmed
behavxour whether directly or by im hcdtxon, such asi—
1. Physical contact and advances. _ R - ;Q',-
Demand or recuest for sexual favours. '

Sexually coloured remarks. _ e ’
Showinc pornography. Lo TR
Any other unwelcome physical, verbal or non-verbal conduct of
sexual nature.

2. Unbecoming of a Government \ervant.—Any act of sexual harass-

ment of women employees attracts the provisions of Rule 3.(1) (ii7) of Con-
duct Rules as an act unbecoming of a Govenuvent servant and amouuts to

“nobh v

"‘misconduct. . . : ¥ Coe A

3. Criminal Proceedmga.—— If su«,h an act of sexual harassment amounts

to any specified offence under the Indian Penal Code or-under any other law, .

cornplamt should be made to the anpropnate authority for taking cnnunal
action for such misconduct. .
4, Complamt Mechanism.—An appropriate complamt mechamsm
should be created in every organization for redress of such complaints and
time-bound treatment of the complaints should be ensured. Victims or wit-
nesses should not be victimized or dlccnrmnated against, whlle dealing \Vllh

such cases. BN

- S. Request Transfer.—The victims of sexual harassment have the
optlon to seek transfer of thc perpetrator or their own transfer. ——Rule 3-C.-

12, Assnstance to Government servants in Iegal proceedmgs

' * [Swamy’ s — CCS ((‘onduct) Rules] S

. 1. Matters unconnected with official duties.— Government wxll not™

give any financial assistance to a Govemment servant in the conduct of any
legal proceedings on matters not connecicd with his official position or dutics.




