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• 	%pple cairts 	—Vv 	72-a'Ra Yja B~ql 	te 

.. 	AdvoQ -ate fortheApplecant(S). 114e. -c, 2&,/xa_  
Advocate for the Respondat(S) .L?. 

j 8p0 c$tv' 	10rn - t 

C. F. forRs. 50/- diP0ited 	1 10 . 5 . 2002 	 Heard Mr S. Dutta, learned 

vJe IP/BD NO' 	 1- counsel for' the' applicant. Issue 

Dated .. .... 	 " 	 notice to-show cause as to why this 

Cy,RStrar .' 	 application shall not be admitted. 

• 	 •- 	 : . 	•\y' 	
•, Also issUe notice to show cause as 

. 	 . 	 .' 	 to why the order dated 26/29-4-2002 

as regards the allocation of the 

( Headquarters of the applicant at 

I Kendriya Viãyalaya Sangathan, 

Regional Office, Silchar shall not 

be suspended. Returnable, by two 

weeks. In the meantime, the 

operation of the order allocating 

..••• 	 • •.- 	

Headquarter of the 'applicant at 

Rei6ña1 'ffice, 	Silchar 	shall 

It is made clear remain suspended.  

	

- 	•.- 	.. 	 .. 	•- 

- 	
I 	

-- 

I 	 -- 

1. 	1 
I 
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10.5.2002 

LI 

	

/Jk/q 411)1' 	 '' 	 that by the above order we have 

not suspended the order of 

... ................' 	.suspesonda 	24,2-2002. 

03 G12&' 	 •We_b'avo only suspended the 

shifting.-..of.. the 	arter 

-, 	•••. 	 .. - . 	of—the app14can.t-fo.zira to 
' 	 Silchar till the returnable 

	

• 	 date. 

List for admission on 

27.5.02. 

H..... 
o 1 

Member 	 Vice Chairran 

,$ 	I' 	 nkm .. 	. 

	

7.5.02 	It has been stated:by Pr. M. 

- 	 Chaçid 	learned counsel for the appli- 

cant that steps w$re already taken. 

I 	OffIce to verity and tepart on 

• 	 \ 	28..2002. 

it on 28.5.2002 rororders. 

- 	
*Chairman 

mb 
C,2_-11ci 	 28.5.02 	Steps eir* taken. List again 

on 27.6.2002 for orders. 
- - 

	

t 	
In the meantime, interim order 

dated 10.5.2002 shall continue. 

Vice-Chaj rmen 

' 	
% 

mb 

27,6.02 	 Service is completed. 

The Respondents may file written 

statent/objction if any, within 
two weeks. List on 12.7.02 for 

orders. 	
. 

LChairrnin M ber 	 V  

lrn 
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12.7.02 

im 

1 2.3.02 

Service is not completed. List 

on 12.8.02 for orders. 

In the meantime, the interim 

order dated 1095.2002 shall continueo  

t4 nber 	 V1ce..CIiajan 

Service is not completed 1r. S. 

Sarma, lea rrd coupsei. informed that he 

is not appear 	in the case •  Office to 

remove the tof name of Mr. 5.Sarma as 

counsel for the Respondents. 

List on 27.8.2002 for orders. 

mb 

27. 8.02 

Ilember 

• hr, h.K.hazumdar, learned counsel 

hs aireapy entered appearance on behalf 

of the Respondents. hr. Ilazumdar, learnec 

counsel stated that he ¶.ill file writt 

statement by the end of this weeke 

mvP i.e 	 t 

The case is posted for 

hearirig on 2.9.2002. 

mb 

2.9.0 

C 
Plember 	 Vice-Chairmar 

Prayer has been made byy hr. S.C. 

Bisuas, learned counsel appearing on 

behalf or hr, lq,K.hazumdar, learned 

counsel for the Respondents for adjourn 

ment of the case. The case is accordingl 

adjourned. No further adournment shall 

be granted on the next date. 

List an 6.9.2002 for hearing. 

(( 
h1'emb er V ice-Chai rman 

mb 
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Date 	 Order of thTiibunaf '. :.... 

4 

6.9.2oo2 	 Heard the learned counsel for 
-- 

the: 	parties. 	Hearing 	concluded. 
. 	

Judgment delivered in open court, kept 

in separate sheets. The application is 

disposed of. No order as to costs. 

* 	. 

Member 	 Vice-Chairman 

fl: 

%jw 

.s. 	 . 
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of 2002 

iATi OF 1Jr.CISION. 60..2 .P.2. 

- 	
APPLICANT(S) 

Mr S. Dutta and Mrs U. Dutta 	 AiJVOCAT FOR 'T kii~  APPLI1ZI(.c 

_VnU5_ 

1h Ujn 	 tejs 	 iSPON1.NT(S)1.  

MrSarma and Mr M.K. Mazumdar 	 iWVuCATi FOt. THi 
SPONJ1NT ( s) 

This' HONLt MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

T1-ik HON'±3L, MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. 	Whether Reporters of local papers may be allowc-d to sce 
the judgment 	 - 

2'. 	To be referred to the Reporter or not ? 

Whether their Lordships wish to see th fair copy of the 
judgment 7 

Whether the judgmcnt is to be circulated to the other 
Benches 

Judgment delivered by Ho&ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.148 of 2002 

Date of decision: This the 6th day of September 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Vijay Bhatnagar, 
Working as Principal, 
Kendriya Vidyalaya, 
Nazira 	 Ap1icant 
By Advocates Mr S. Dutta and Mrs U. Dutta. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Department of Education, 
New Delhi. 
The Commissioner, 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Joint Commissioner (Admn.), 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
Shri S.P. Bawri, 
Assistant Commissioner (HQrs.), 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
Shri Ranveer Singh, 
Education Officer, 
Kendriya Vidyalaya Sangathan, 
Silchar Regional Office, 
Silchar. 	 Respondents 

By Advocates Mr S. Sarma and 
Mr M.K. Mazumdar. 

0 R DER (ORAL) 

CHOWDHURY. J. (v.C.) 

By 	order 	dated 	26/29.4.2002 	the 	applicant, 

Principal, Kendriya Vidyalaya Sangathan, ONCG, Nazira was 

placed under suspension under Sub-rule (I) of Rule 10 of 

the Central Civil Services (Classification, Control and 

Appeal) Rules, 1965 in contemplation of a disciplinary 
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proceeding. By the said communication it was also ordered 

that during the period of operation of the aforementioned 

order, the Headquarters of the applicant would be shifted 

to Silchar and he was advised not to leave the 

Headquarters without obtaining previous permission of the 

Commissioner. The respondents also issued a Memorandum 

dated 26/29.4.2002 mentioning certain financial and 

administrative lapses during the •tenure of the applicant 

at Kendriya Vidyalaya Lekhapani and ONCG Nazira. The 

applicant was accordingly advised to explain the alleged 

misconduct as mentioned in the Notification within the 

time specified. The applicant submitted two 

representations on 7.5.2002. By one representation the 

applicant questioned the propriety of changing his 

Headquarters and contended that the change of headquarters 

was not in public interest. By the other representation, 

the applicant explained and countered the allegations made 

against him in the Memorandum dated 26/29.4.2002 and asked 

the authority to exonerate him from the alleged charges. 

When the matter was pending as such the applicant moved 

this application assailing that part of the order dated 

26/29.4.2002 shifting his Headquarters. The points raised 

in the representation were stated in this application and 

the applicant contended that the respondents acted 

illegally and arbitrarily in shifting his headquarters and 

thereby put him to great financial hardship. The applicant 

stated that by virtue of his entitlements he was enjoying 

certain facilities in Nazira and the moment he leaves 

Nazira he would miss those. 

2. 	The respondents did not submit any written 

statement, but they have filed a Misc. Petition No.123 of 

\.,y_..-_/ 2002 praying for modification/alteration/cancellation of 

the........ 
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the interim order dated 10.5.2002 passed in the O.A. 

whereby this Tribunal suspended that part of the order 

shifting the headquarters of the applicant. The learned 

counsel for the respondents submitted that the Misc. 

Petition may be treated as the written statement. In the 

Misc. Petition the authority has stated that the 

representation submitted by the applicant on 7.5.2002 was 

under consideration and before giving sometime to the 

authority to look into the matter the applicant rushed to 

the Tribunal and obtained the interim order. The 

respondents also stated that shifting of headquarters of: 

the applicant was made so that a free and fair enquiry 

could be conducted. They have mentioned some of the 

instances involving the applicant after passing of the 

interim order, which could affect the disciplinary 

proceedings. 

3. 	We have heard Mr S. Dutta, learned counsel for the 

applicant and also Mr M.K. Mazumdar, learned counsel for 

the respondents at length. Mr M.K. Mazumdar in the course 

of hearing mentioned some complaints filed by the officers 

as to the activities of the applicantt after the interim 

order was passed. We are, however, not inclined to go into 

those allegations. We are, at this stage only concerned as 

to the legitimacy of the order dated 26/29.4.2002. Mr S. 

Dutta, learned counsel for the applicant submitted that 

the authority no doubt is within its jurisdiction to 

/onsider the allocation of headquarters of the officer, 

but such order is to be passed lawfully, reasonably and on 

public interest. 
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4. 
The whole object of placing a person under 

suspension is to conduct an enquiry without any 

impediment. While on the one hand the officer should be 

given an opportunity to defend his case, the department on 

the other hand also must be allowed to proceed with the 

enquiry unhindered and unobstructed without being 

intermeddled by any quarter. In the Misc. Petition the 

respondents mentioned about some of their apprehension and 

in fact cited certain instances. The learned counsel for 

the applicant stated that the subsequent events relied 

upon by the respondents cannot be a valid ground for 

upholding the order dated 26/29.4.2002. The validity of 

the order is to be adjudged as on 26/29.4.2002. The 

learned counsel for the applicant submitted that on that 

day there was no such complaint before the authority. The 

question is not as to whether there was e.xistence of any 

complaint on that day. The authority is to pass an order 

and find a workable solution while suspending an officer. 

In such a situation, it is also to act on the basis of 

some guess work and probabilities. The whole exercise is 

to conclude the enquiry or investigation. Subsequent 

materials were relied upon only to lend support to its 

apprehension. The impugned decision of the authority to 

shift the headquarters of the applicant, therefore, on the 

basis of the materials on record cannot be said to be 

perverse, 	unlawful 	or 	unjustified. 	The 	authority 

apprehended.that the presence of the applicant at Nazira 

was likely to affect the enquiry proceedings. It cannot be 

id to be totally absurd or perverse. 

At this stage we do not like to go further into the 

merits of the allegations, more so in view of the fact 

that the applicant has already submitted a representation 

which ........ 
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which is under seisin of the authority. We accordingly 

direct the authority to pass appropriate order on the 

representation on assessing all facts and circumstances. 

It would also be open to the authority, if the authority 

considers to modify the order dated 26/29.4.2002 shifting 

the headquarters of the applicant. The authority is 

directed to complete the above exercise with utmost 

expedition, preferably within a month from the date of 

rec-eipt of the order. It is also made clear to the 

authority that while deciding the representation of the 

applicant the authority will not be influenced by any of 

the observations made above in course of the proceedings. 

6. With the above observation the application stands 

disposed of. There shall, however, be no order as to 

costs. 

K. K. SHARMA 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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IN I HE UN I F<AL ADMINISTRATIVE TRIBUNAL 

GU'A/HATl 	GUWAHATI 

(An Appcct 	I 	
-- "dministrative Tribunals Act, 1985) 

O.A.No._ 	12002 

E3ET WELN 

Sri \'ay Bhatnagar 

Son of Sri JP Bhatnaqar 

I,)orjnq as Principal, Kend iya Vidyaiaya,  

Presently P. dinq at Qr. No C 70, ONGC Ccl iy. 

District 	Sibsaqr (ssarn) 

PL' 

.1. 

 

The LJni.oi ef India, 

Ropi - es'nted by the 3ecrotary to the 

(.ovcrntnent of Indi3, 

Dpartiricn L of Educat. on, 

New Dcd h - 1 10001 

The Conirrii:;ioner,  

Kendniy Vidyalaya SinaLhan 

:8. In;titutional croa, 

3ahid Jcet. Singh Marq 

Nc• De.1J0016. 

Th, Joint commissioner (dmn ) 

Kendriyi Vidyalaya Saniathan 

.18 InstiLu Lional Arci, 

3oiiid Jeet S ingh Mai - .i 

New Delhi-110016 

-4' 
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4 	Sri S. P. E3awri 

ssttCornmissoner (Hqrs) 

Kendriya Vidyalaya Sangathan 

18;, Institutional Area 

Sahid Jeet Sirigh Marg 

Nw D1h1110016 

Sri Ranver Singh 

E:duc:ation Qfficer,  

Kéndriya Vidyalaya Sangathan 

Siichar Regional Office 

Sllchar 	78SOO5• 
pe;ponden ta 

U1LLLaJ)FIJ 	p1iT.LQbL 

1 	PntiC.!J.L3rS Qf crdr aifl5t ihchi1 hi 

This application is made against the impugned Order bearing 

ro F. 818/2001KVS (Vig) dated 26/2904.02 issuad by the 

respondent no2 placing the applicant under eueperisTofl on 

the ground of contemplation of a disciplinary proceeding 

against hm and thereby changing his headquarter from Nazira 

o Silchar w i t h o u  t any justifiable reason and in an 

aritrarY and mechanical manner 

JurisdictiOh of the TrihuneJ 

The applicarit declares that the sub.ject: matterol this 

app licationi is well within the ,jurisdition of this Hon 'ble 

TribunaL 

Lkmi t a t 

The app)Jant further declares that this application is 

filed within the limitation prescribed u den see Liorr-21 of 

the dinifl istrative. Tribunals ict 1985- 



3 

( 

4. 	Facts of the case. 

4,1 That the applicant is a citizen of India and a permanent 

resident of 8ikarier, in the State of Ra5asthan and as such 

he is entitled 1:0 all 1: he rights, protections and privileges 

as guaranteed under the Constitution of India.. 

4..2 That the applicant is a Principal working under the 

respondents.. His service conditions are governed by the 

Education Code and Accounts Code of Kendriya Vidyalaya 

Sangathan (for short, the Sangathan) apart from various 

other circulars and guidelines issued from time to time.. The 

applicant had a brilliant academic career and posses a 

Master degree in Science as well as in Education.. Besides, 

he is a graduate in Law.. He was ihitially a Headmaster 

working under the State of Pajasthan but was subsequently 

appoini:ed to the post of Deputy District Education Officer 

(for short. Dy.. DEO) (Legal) under the State of Rajasthali.. 

4..3 That the applicant while serving under the State of 

Rajasthan appeared in a selection to the post of Principal 

under the respondents and became selected for the said post.. 

Consequent to his selection, he was appointed as Principal 

under the respondents and was posted at Ky, Kokrajhar where 

he joined in the month of cuguat 1989.. He continued at 

Kokraj har as Principal for a period little over a year but 

on the issue of non counting his previous service towards 

the post retirement benefit under the respondent, he left 

the job with effect from 22..12..90 and went to his parent 

department under the State of Rajasthan where he had a 	lien.. 

On his rejoining the service under the State of Ra:3asthan, 

he was promoted to, the post f 	Sr.. 	D'y.. 	DEO 	(t.eqai) and he 

served under the State of Rejasthan till completion of 20 

years of service whereupon he had applied for Voluntary 

Retirement.. 
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4.4 That in the meanwhile, the applicait again participated in a 

s,election for the post of Principal under the respondents 

and got selected and therefore joined as such under the 

respondent having his prayer for Voluntary Retirement 

accepted by the State of Rajasthan. The applicant joined 

under the respondents as Principal on 13.05.94 and was 

posted at K./, Chittaranjan (Iest Bengal), Thereafter, he was 

transferred in public interest and was posted at KV, 

L.ekhapani where he joined on 17.01.97. He  was once again 

transferred in public interest by the respondents after two 

years of his stay at Lekhapani and was posted at Ky, ONGC 

Nazira. The applicant joined at Nzira on 01.11.99 and since 

then he has been serving at Nazira with utmost sincerity, 

integrity and de'ation to the satisfaction of all concerned. 

4.5 That the applicant in the meantnie appeared in th e  

departmental competitive examinaticn for the posI of 

ssistant Commissioner on 03.02.02 and fared well and as 

such qualified for the oral interview which took place on 

05.04,02. He did well in the said interview and reliably 

learnt to have his name in the list of selected candidates, V  

Therefore, it has been his legitimate expectation that he 

will he considered for appointment to the post of Assistant 

Commissioner. But he could not, in any way, anticipate that 

the destiny had something different in store for him as 

spell: out by the impugned order dated 26/29.04.02. The time 

when he was anticipating issuance of his offer of 

promot ion /appoi ntment, the impugned.order placing him under 

su:;pension came like a bolt from the blue to him and he was 

quite shocked and surprised to receive the same. 

copy of the aforementioned order is annexed herewith 

as Pnnexure- 1. 
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4.6 	That the applicant states that the respondent no. 4 - during 

his tenure at Silchar - had subjected the applicant to undue 

harassment on this and that pretext and on some tri1inq 

matters. Being aqgrie\'ed, the applicant submitted a written 

c:.ompiaint to the respondent no.. 2 on 09.05.01 whereupon the 

respondent no.. 4 became annoyed over,  the applicant and 

started to find fault in him on petty issues and to harass 

him on some flimsy grounds.. 

4.7 That while working as the Principal at Ky, ONGO Nazira, the 

applicant received a letterdated 23/25,05..01 from the 

respondent no. 4 asking him to re-consider the result of one 

Master Rohan Nei a student of Class XII (Sc. ) who was 

awarded supplement8r/ in Mathematics. The said student 

appeared in the supplementary examination but failed and on 

this issue his guardian/parent took up the mat;ter through a 

representation with the respondent no.. 4 who at the relevant 

time was the Assistant Commissior at Silchar Regional 

Office. 

Copy of the said letter dated 23/25.05.01 is annexed 

herewith as Annexure - 2. 

4.8 That the applicant submitted his reply, to the said letter on 

.15..06..01 and thereby furnished a deta:iled report on the 

representation submitted by the parent of Master Rohan Nei 

In view of the facts stated in the reply, the applicant 

informed the respondent nc, 4 that no re-consideration was 

necessary. However., the respondent no.. 4 'took it differently 

and acted with his vested inte rest and by his letter dated 

04..07..01 directed theapplicant to conduct unit test of 

Mastrer Rohan Negi for 1st term of the session of 2000-2001 

by 15,07. 01 in Mathematics and intimate the result to 'him 

and the parent of the student. 



Copies of the reply dr3±Cd 15..06..01 and the consequent 

letter dated 0407..01 are annexed herewith Anrexure 

- 3 and 4 respectively. 

4.9 That the applicant states that since the aforesaid exercise 

of conducting the unit test for the previous year was not 

permissible as per rules that too for a single student who 

- 	did not have Mathematic as a subject in the previous :vear,  

he could not conduct the test as was directed by the 

respondent no. 4 in his letter dated .04..07..01. However,, the 

applicant by his letter-dated 1707.01 requested the 

respondent no. 4 to review his decision as contained in the 

letter dated 04.07.01 in the light of the extant: rules and 

to give final decision on that.. 

Copy of the letter-dated 17.07.01 is annexed herewith 

as Annexure - 5. 

4.10 That the respondent no. 4 took he matter very personally 

and instead of giving a final- decision on the matters 

initiated a fact-finding inquiry against the applicant.. The 

respondent no. 5 conducted the said inquiry on 30.07..01 at 

Nazira when the applicant furnished all the relevant 

documents pertaining to admission of students, declaration 

of results etc. and also gave his detailed statement on it 

in writing. The matter was thereafter not proceeded with any 

further. But it appears now that the respondent no, 5 

prepared a fabricated repoFt on the inquiry made by him 

while acting in hand with the respondent no, 4 and placed 

the same before the respondent no.. 2 in a twist:ed manner 

hiding the real facts which has reultd in issuance of the 

impugned order of suspension along With a mernor'andum dated 

26129,04.02 containing some charges which are mostly based 

on the issue of declaration of the result; of Master Rohan 

Negi 

V 

 K- k 
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copy of the Memorandum dated 26/29.04.02 is annexed 

herewith as Anne<ure - 6. 

4. 11 That the applicant has already submitted a representation on 

the impugned order of suspension praying for withdrawal of 

the same and has also submitted a reply to the memorandum-

dated 26/290402 But till date no action whatsoever has 

been taken 1,; hereon 

Copies of the representation dated OD502 and the 

reply dated ibid are annexed herewith nnexure - 7 

and 8 respectively 

412 That the applicant states that the impugned order of 

suspension has been issued presumably for the issuance of 

the memorandum dated 26/29..0402 leveling sorncharges 

against him.. It is categorically stated that the respondent 

no.. 4 and 5 have been instrumental in issuance of the same 

with a view to suffer the applicant. It is stated that the 

charges are apparently without any basis and untenable.. The 

applicant has reason to believe that the impugned order of 

suspension and the inemorandumdated 26/2904.02 has been 

issued at the instance of 'the respondent 105. 4 and 5 and 

the same has been actuated bymalafide.. It: is categorically 

stated that the issuance of the memorandum or contemplation 

of the any proceeding on the basis of the charges as 

contained therein cannot have any reasonable bearing on the 

issue of changing his Headquarter in as much as the 

records/documents pertaining to the chares are not 

available at Nazira.. The change of the applicant's 

headquarters as has been done by the impugned order Is 

nothing but witft an intention to cause undue suf fering to 

him. The action of the respondents" in doing so is 

therefore., liable to be declared unreasonable and 

uni ustif led.. 

\\JJ  



V 	

413 That the applicant states that it will be evident from the 

:f acts of the case that the r€coHs pertaining to the charges 

in paragraphs 1 to 6 and 12 to 14 are available at Regional 

V 

	

	 Office S:i.lchar and those 'pertaining to the charges in 

paragraphs 6 to 11 are available at Ky, Lekhapani V  

V 	 Therefore, the stay of the applicant at Nazira cannot hamper 
V 

V 	

Vp 

 process of departmental' inquiry, if any, intended to he 
• 	 V 	

conducted on the matter in as much as the r3pplicaflt will 

have no access to the records tV virtue of his stay at 

Nazira. The action of the respondents in changing his 

Fleadquatrer 
V 

	

	
, 	 fro Nazira to Silchar is, therefore devoid of 

any reason rather it is with the intCntion to cause undue V 

hardship on him, 	
V 	 V 	

V 

414 That the applicant states that he beig.i a Principal under 
V 	 V 

V 

	

	
respondents ha's been ser'iinq as such being under the 

control of 
the Vidyalaya Management Committee at Nazira and 

therefore Nazira is his Headquarters. The change of 
V 

	

	
Headquarters has got no public element/interest involved m V  
It and as such'it is nothing but an example of arbitrary 

	

V 	

V 	
exer-ise of power by the respondent 	The Hon 'hie Tribunal 

may therefore, be pleased ' to protect the app1 icant by 

• 	 issuing appropriate direction to the responderit.: in this 

- V 	 case 	 • 	 V 

'V 
• 	 415 That the applicant stales that it is a  fit case for the 

Hon 'ble Tribunal to interfere, with the impuned order of 

• 	 V 	 • 	suspension dated 26/2904,02 in protecting his rights and 

interests in so far as it relates to chan 	his Headquarters 

V 	
From Nazira to Silchar and to restrain the respondents from 

	

V 	 giving effect to that part the impugned order pending 

disposal of this appl,:icatjon, 

416 That this application is filed bonafide and in the interest 

of justice. ' 	 V 



5 	Crounds for relief (s) wit- h legal orovisioris. 

51 For that., the impugned order of suspension dated 2/290402 

is unreasonable and un5ustified so far it relates to change 

of headquarter of the applicant arid therefore liable to be 

set-a.side to that extent. 

5.2 For that, the relevant documents pertaining to the charges 

leveled in pa-aqraphs 1 to 6 and 12 to 14 of the memorandum 

dated 26/29. 04,. 02 having been taken away by the respondent 

no. 5 are available in the Regional Office Silchar whereas 

the documents pertaining to charges under paragraphs S to II 

are available at KV.. Lekhapani and in that view of the 

matter,, 'the stay, of the applicant at Ky, ONOC Nazira cannot 

be caret-rued to be detrimental' to the departmental 

proceeding, if ay, intended to be caused on the basis of 

the memorandum dated 26/290402 and therefore the impugned 

order is liable to he modified 

• 	 .5,,3 For that, the impugned order,  changing the headquarter of the 

applicant has been issued withoUt application of mind and in 

arbitrary exercise of power-  and it will have the effect of 

causing financial hardship to the applicant in as much as he 

will have to establish a 'third establishment at Silchar and 

manage the same out of his reduced 50% of the emoluments. 

5.4 For that, during the period of suspension, attending r)ff ice 

and marking attendance daily may not be compulsory and 

therefore the applicant's stay at Silchar will in no way be 

much purposeful rather will he deterrent and in.urious to 

him. 

5.5 For that, the impuqned order,  changing the headquarter,  of the 

applIcant w3,l 1 cause 1oss of financial benefits like 

10 
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'ithdraial of DSC Al lo'ance, ithdraal of free Medical 

Facility, LPG supply etc. if he is to go to S:ilchar,  

56 For that, the impugned order changing his headquarters has 

been issued with an ulterior motive and male fide intention 

to harass the applicant. 

5..7 For that, the change of headquarter are not in public 

interest and is against the principle of administrative fair 

- play and action. 

58 For that, in any view of the matter, the impugned order 

dated 26/2908.02 changing the applicant's head quarter is 

bad in laid and therefore liable to be set aside and quashed 

Details of remedies exhausted. 

That the applicant further declares that he has no other 

thiternative and other efficacious remedy t:hari to file this 

ap 1 icati on, The applicant submitted representatiori through 

proper channel but the respondents have taken no favourable 

action 

Matters nol.: previously filed or pending with any other 

court. 

The applicant further declares that he had not previously 

filed any application, kIrit Petition or Suit regarding the 

matter in respect of which this application has been made 

before any court or any other authority or any other Bench 

of the Tribunal nor, any such application, Writ Petition or 

Suit is pending before any of thern 

8, 	Reliefs sought for 

8.1 That the impugned Order issued under No.. F. 8-18/2001----KVS 

/ (Viq) dated 26/2904.02 in so far it relates to the change 

of the applicant's headquarters be set aside and quashed. 
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32 Costs of the application 

83 Any other relief to which the applicant is entitled as the 

Hon'ble Tribunal may deem fit and proper. 

9. 	Interim order oraved for: 

During pendency of this application the applicant prays  for 

the foliou.'inq relief: 

91 That the respondents be restrained from giving effect to the 

impugned order dated 26/:29..04..02 in so far it relates to the 

change of the applicant's headquarters arid/or be restrained 

.f: ro , disturbing the applicant from his present place of 

posting ie. Kendriya Vidyaiaya, Nazira till di.sposal of 

this application or the case of the applicantto treat 

Nazira as his headquarters is considered 

ic. 

This application is filed through Advocate, 

ii, Particulars of theI,P.O. 

I.P.O. No 	 7G 549487 dated 0$05O2 

Issued from and payable at: G,P,O, Duuahati. 

12. List 01 enclosures: As given in the index, 
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ERIFICATIpN 

I, Sri Vijay  Shatnaqar, son of Sri JP Bhatnaqar, aged about 52 

years, working as Principal, Kendriya Vidya1aya Nazira,, presently 
residing at Or. No. C 70, 0NC Colony, Nazira, District Sibsaqar 

(ssarn), do hereby verify that the statements made in Paragraph 1 

to 4 and 6 to 12 are true to my knoiedqe and those made in 

Paragraph 5 are Lrue to my legal advice and I have not :uppressed 

any material fact. 

rid I sign this verification (.)r i  this the 07th day of May, 2002. 



!Y SPEED_POST/CONFIDENTIAL 

I(J'YDPCV/ KWJ'AL.AYA S4N64 THAN 
(VIGILANCE SEC77ON) 

15 IN5TITUTION%L AREA 
SH%HLC)J&EI oIN// 14Ai'?6 

NE}V DEli iI-1 1 0016 

c/: 8-I8/'2oo2'-(vf) 	 Dated: 	-04-20016? 

u d/sc/p//nu,y pi'oceeclitig aga/ni S/u'! Vijay B/iai'tiagat', 
Pr/nc/pal, Ketidriya 1. 10yalayo / ONc6 /Vciz/rci i5,  con npiate. 

iv'OJ'i' 77 RE'iQR i/ic uridcrsigrica', the Appointir;q Authority, 

in exercise or powers conrerred by ub-rL//e (1) of Pu/e-f 0 of the 
\ 6cntra/ 6/v/f Scrv/ccs ('Classification, 'Control an:i 4ppal Pu/es, 1965 
\er'eDv pkcc5 rhe said 

cr  Acizi'i'c L/nciq 3'U1)e/i5/O/7, wfth/tntnea7ate eff''' 

NOW 

It is ñjr'i'hcr' orarcd that du,"ing the period that 1/7/s order s/ia/i 
renian iii toi'cc, t/ic 17aao'(7lJa1'tcrs of tJaid.5JiriVijav2/iatnaga,' 

c/l)J/ .5/1(1/! he t Kendtvvcj Viclvolavc_3ôtj(lcnhcij'i PitonclUic _Qe / 	 _- L,- ........--' -- 	 ' - " 

and the said 5/-'/ Vi/a' I3112alnaacm Pr'/nc/1)cJJ s/ic/I tot leave flue 
• 	 - ha aijo' tai' 	i'iti.j t o / 'fain/no f/ic tire v/aug /ert1 is-5ion 	a f the 

/ / 	( 1 . 	•1... 	f, • 1 	•./tlJ. 	 0 

)RSe 0bz 

(W. Al. CAIPAE) 
- 	 COA4MISSIOA/E/? 

'ja,.' LU? a tn at', P'/pc /Kcndrh•'a V/dy i/aye, C1\' 	f\zIra If 

77ia V1'. Kctidri.'o Vc'yalci,ya Ot'J(C tJaz,,1c, 
1/ia 	/cgioa/  

i'ic ri,._'.,.. 7 	, r • /! !', 	/ I 	&.- / •. 	•.' 	 ,i,t 	." / ... 	L-/ 	/ I ¼.! / 11/, 	p 4 1 lip. j, i 	f' i_•'i 1. 
',,' t.fl•t! 	,1 	j 



34009 (AC) with Fax 
- 	34339 (AC) Resi. 

hone 
14 	 - 	34154 (AD) ___  

KENDRIYA VIDYALAYA SANGATHAN 
i J1'J 	

RoionaJ Offk 
3TlII p 	

Hospital Rod, 
R1TT( - 	

Sitch3r 788001 

2l/99..2OOO/KVS(5R)/ 	 7- 	 23-5-2001 
- 	 / 

• 	To 
The Principal, 
Kendria Vidyal aya, 
Nazira. 

Sub*- Session-Ending Examinatjon(2000.01) result in respect of 
Master Rohan Negi,class_x(scj)_reg. 

aef:- Copy of the representation written by Sh. S.K.Negj 
F/O Ma. Rohan Negi & Sent to the Commissionér,KVS(HQ) 
New Delhi & Others. 

With reference to the above subject, you are eqtieste6 
to T through the representation made by &h. S.K.Négi, 

F/O Ma Rohan Negi, Class XI(Sci) of your Vidyalaya,whjch 
is self-explanatory. 

The reasons given for reconsideration of the result may 
be examined and suitable measures initiated. An action ta)pn 
report may be sent Within a week from the date of receipt of 

this letter to the undersigned, under intimatjon 	Sh.S.K.NegL 
and the COmmjssjoner,K't/S(HQ),New Delhi. 

Yours faithfully, 

ItSSISTANT COMNISSIOtJER, Enclo:Aetter Written by 
Sh.S.K.Negi,xerox 
Copy of the Progress 
report, Maths Qn.Paper(c1ass) 
given in the supplementary exam-2001 and 
the copyof the letter sent by the 
Principal,Kv,Nazjra. 

Copy to'-1 The Commjssjoner,K1)S(HQ)ew Delhi-
2. The Chairman,vMc,KV,Nazjra. 

&.P.BAUflI) 
?SSISTANT COMMSONER. 

***** 
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KEND RIYA VI DYALAYA 
ONGC Nazira, Dist-Sibsagar 

1 	
D52232 (D OT) i5fZ 	

21041 (ONGC) 

'Tff rrfT,f Zff9T-fTErW - 785685 ( 3mm) 

15 	
Dated:15th June, 2001 

To 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Re°ion( - I Office,-  Silclnr .  -_ 

Subject:- Session Ending Examinatiofl(20000 1) result in respect of Master Rohan 
Negi, class-XI(Sci.) regarding. 

Ref:- 	F. 6-21/992000/Kvs(sJ)/ 2 3697l Dated: - 23/25-5-2001. 
Sir, 

In compliance to your above rcfen'cd letler, the representation dated 15-5-2001 
submitted by Shri SK.Negj, father of Mas1i' Rohan Negi, Class-XI(Sc) has been 
examined extensively. The report is as under:- 

Voluntary mobility from Biology to Maths after, first term does not entitle him for the 
benefit of transfer/credit of marks obtained in Biology towards Maths. 

The student got 18 out of 60 (taken together Unit Tests, Projects, Assignmcis and 
I-Ialfvcarly Exam.) and 32 out of 100 asaggregate. Therefore in compliance to para 3 

• and 4 of your Idler No.F.CBSE, Result/99-KVS (SR)I.. Dated 13-4-2000, the said student was given supplementaly in Maths. 

The Supplerncnlaiy Examination was conducted on 26.4.2001 and result was declared 
on 28.4.2001, The said student got 20 out of 100. Therefore in compliance to the 
Article 118 of the Education Code, he was declared failed. 

Since the aforestated facts are ciystal clear and hence does not desei'es for any 
re-consideration. This has the approval of the Chairman, VMC, KV.ONGC Nazira, 
which was accorded in reference to the cndorshjrn of the above -refctj'ecl letter. Submitted for your further necessary action. 

Yours faithfully, 

(VJJAY 131.IATNAGAR 
Principal, 

Kend va VjyaNazjra 

The Assistant COmmissioncr(Aca(l) K\IS(1JQ) New Delhi in rcferenec to his letter No. 
F. l-5/2001/KVS/(Acad) dated 21.5.01. 

(VIJAY 131 TATNAGAR) 
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34000 (AC) with Fax 
3433(AC)Re8l___________ 

()90 

KENDRIYA VIDYALAyA SANGATHAN 
\'/ 	T1t0 11TZ 	

Re0jo3l Oftico 3'flIcI 	
Hospital Road, 

- 	
Silcbar -788001 

q -373. F. No.6-21/99_200Q//(rS(.S.11)/ 	4L 	
Dated 

To 
/The Principal, 

'-" Kendriqa Vidyalaya, 
Na.ira. 

Sub:- ReSult of Session.Enclinq Exczrnirzatton(2000_01)resujt in 
rospe ct of Master Rohan flog 2, C.7 'z9sX.T(Sc. )-re. 

Ref:_F. 161KVN12001_o21527l dated 15th June 2001. 
Sir, 

IVith reference to your ahoL'c letter the following 
obseru1-zt ions are made: 

Master Rohan JVegi,was allowed to switch.over from 
Bio to Maths after First term by you which automatically 
entitle izLm  Sapt'2000. to take test of Maths in 1st term ending in 

As per your statement the students got 18 out of 60 
(taken together Unit T e sts , ):,roiects,A ,9slgnments ançl 
half_Yearly/Cumulative TcSt)bt it has been noticethat 
neither the weightage for 1st term was given nor test 
conducte. Ifad he 	••-'. given the test for 1st term, he 
would have scored Some morks&coit)/ have been promoted 
to Class XII. This aspects was totally ignored by you. 

In view of the above, you are hereby directed 
to owidzict thd unit test for 1st term 2000-2001 by 	15th July'01 in Maths and intimate the rcsult,to the parent and this office 
in terms of the performance of the child. 

Yours faithfully, 

(S. P.BA URI) 

Copy to;- k3SI7TANT COMMIS.7IQNRR. 

I- The Cha'trman,Kendrii,a Vtdyaiaja,Naira for information 
and necessary action 

. The Joint Comm iss Lone r(Aca")KVS, IIQ, New Delhi for 'tn,formattor  

S. <. , 
A$'7'T COMM IS' UONIfR. 

cr'(c 	 öj2)c 

. 
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EXURE-5 

KENDRIYA VIDYALAYA, ONGC, NAZIRA 
q IEJlcO4 	tf A 4t.  jeiJU 9 2(0&R) 

P.O. Nazira, Distt. Sivasagar (Assam) Pin- 785685 EPABX 2104 10) 

No.F.I6IKVN/2001-02/ 	 Date:- 17.72001 

To 
The Assistant Commissioner 
Kendriya Vidyalaya Sangathan, 
Regional Office, Silchar. 

Sub:. Result of Session Ending Examination (2000-01) inrespect of Master Rohan Negi, 
Ciass-XI Science - regarding. 

Ret: - Your letter No.F.6-2 1199-2000IKVS(SR)/46 19-21 dated 04.7.2001. 

Sir, 
In connoction with the shove referred loiter your kind attention is drawn towards Pars-I 

of this Office letter No.F.I6IKVN/2001-025271 dated 15..2001, whereby the term" Voluntary 
mobility" was used which might not have got proper cognizance. To elaborate the case in depth, 
this is to bring to your kind notice that the said child was notdigible for Maths at the time of 
admission, as evident from para-5 (g)(A) 1) of the Admission Guidelines 2000 and explicit from 
his mark sheet and application for admission(Annexurc No.1 &2). 

After having been participated at the KVS Regional Meet'2000, the said child became 
eligible for relaxation of 2 marks, in accordance with para-5(g) E(ii)(c) of the Admission 
Guidelines 2000. Therefore the said child on the "Doctrine of Voluntary mobility" sUbmitted 
an application dated 22.9.2000 (Annexure No.3) to change his subject from Biology to Maths. 
One material fact behind this change is failure of the child in Biology in First Unit Test. 

The directions/orders given vide above referred letter to conduct first term Unit Test of 
the Session 2000-2001, in this session seems to be unjust, because: - 

The first term in KVS is upto August. 
The said child was not eligible for Maths in first term and appeared in Biology in first 
term Unit Test. 
The application dated 22.9.2000 subnutted by the said child cannot have its 
retrospective effect. 
Para —5(b) of letter No.F.9-212000-KVS(Acad) dated 1 5the Nov.2000, does not 
permit to conduct the separate test without medical reasons. However para 4(bof the 
same letter speaks about the "PROPORTIONATE WEIGHTAGE". in case of 
children being admitted in the middle of the Session. 
It will jeopardize the highest standard established by the Vidyalaya and will set bad 

• precedence in the school inciting other students who failed in suppLéxam 2001, 
when they will came to know that a separate test is now being conducted only for Mr. 
• Rohan Negi for getting him promoted to next higher class - XII. 
The parent or the said child has neither subntittcd such rcqucut in Fch.2(K)i when it 
was communicated to them through a letter dated 24.02.2001 that the child has got 18 
out of 60 in Maths, nor after declaration of final result of S.E. Exam.2001; when the 
student was given supplementary . ['heir silence till that time, a material fact has also 
not been taken into cognizance. When the student failed . in .suppl. 
Examination'2001,then only the parent became active in mounting pressures from all 
around, on the undersigned by several moans 

The decision mayplease be reviewed in light of the aforestatcd facts. The final dceisiàn 
may kindly be communicated to the undersigned, which will be complied immediately without 
any prejudice. 

This has the approval of the Chairman, VMC, K.V. ONGC Nazira which was accorded in 
reference to the endorsement made to him of the above referred letter. 

9L ct.c._c' 

C? 	k. 	 $ 
End: Three 	

;1Vi 	i?,— . 2 ( •, 
CLL L, 	'l' 	•-\J  

( wj fait J  

_-•-•---'-  

(\EJAY nffATNAcAi' 
Princinal. 
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cON1rIDENThAL 

KF.!NDR1YA VIDY ALAY A SA1GATHAN 
(V!CU .ANC.I 5 1(.TICN) 

A 	 TU'.''.T 	 I 	 A 	 A ju-n'c. j j. jul I.J1 'll&Lj JtrLL,/4. 

SlIAI1EEI) JEEF SINCH MARC 
N\'l)JljJ- UI) 0 

No.F.8-18!200i-KVSVig.) 	 Dated: rj  -04-2002 
:- jRAjDiji 

It has been brough.t to notice that Shui V*ay Bliatnagar, Principal, 
Kenclriya Vidyulaya, O1'4GC Nazira hascommittcd the following financial and 
administrative irregularities during his tenure at Kendriya Vidyaiaya LckiIapani 
and ONOC Nazira. 

A. 	ADIOiIS: 

I'rcsh Admission- I)uriu the yc:3r 2,00201 in Kcndriya 
Vidyalava ONGC Nazira out of 25 students admitted in Ciass-Xi 
(Science), only six cases were of fresh admission. in two cases 
candidates sccuiiag 40/ 100 in Mathematics were given Science 
with iv) atLhs. 

Admission rules arc also violated in the ease of Dcvajyoti 
'l'\'c \viio I ins ]i() I pi'ocw•ed moje than 15 marks for tdniissioit in 
XI (cicnc'e) 

CJ-1ANGE OF surIEc'r 

Four studeiits were allowed to change their subjects in mid- 
SCS SlOfl. 

in the case of Mstcr Rohan Ncgi who had secured only 48 mark3 
in Maths in Uiass-Xth lxamination, was allowed to take Maths 
after 13t term on the ground that he participated idi Regional Social 
Science Exhibition hcki at Kcndriya Vidyalaya, Nazira in 
September, 2000, Notwithstanding the reason that participation in 
any cvcn.t winch makes a candivatc eligible for additional marks 
must be prior to adir s S!OIL and not later; and Uu.&t participation in 
Regional Level Sicial Science ExliibiLiou does not entitle a siudexil 
fhr r1d tionc1 m,.n'lcs ns per Admiinri (Th1t1ine. 

EXAMINATION RESULTS 2000-01 OF CLASS-X1 (3cicncc 
Kcndriva Vidvah.va Nazira. 

ifl Class XI (Science) out of 23 Students 14 passed and 09 
injicd. 'I'hc I:ass  Percentage is 00.10. 

t 	:i.iidcii1s 'ycrC pisced for thipplwncntary E;omiriat.ion out of 
0'! filcd and one 

'i'hc fo1lowix 	'('ye si.uden:ts who were dc;nincd outrightly 
foliowing the Promotiou/ 5uppkmeii(aiy Rules 

contained in Pain- !16 to 118 of Education ('ode for Kenr:lriva 
Viy;iuy.t e mid Iwve bei j.;]uu&d UI. 3 upILtei.Ue11.tH1'y in ti.je 

subiects Uflci.1 lined below 
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.h 

Totii Aggregate =232.6/500 (46.5 %). 	Passed in all four 
subjects English 48.7; in Physics 51.3; in Chemistry 49.1; in 
Biology 52.1 and in 	i.hcuiatics 3114/100. 

Lwijt uw 	lii 

'J'o(d Agrette 	205.7/300 (41.1%). 	In English 42.5; in 
Practical 49; in Physics 44.2; in Chemistry 40.9 and in hts 29,1 11 100,  

Whereas two parallel cascs as mcntioncd bclow wcrc placed in 

10 

- 	 Supplcrncnta i. 

Total Aggregate = 213.3/500 	(42.63y6). 	In English 49.2; in 
Physics 38.6; in Chemistry 46.5 and in Maths 3 7Jj00. 

b. Rhan 

Tninl Aggrgnte 222./oo 	(42.f%). 	In English 42.4; in 
Principal. 46.3; in PhysIcs 53.3; in Chemis-ty 45.9 and in 
Maths 3210/100. 

4. 	The yardstick adopted in awarding Unit Test Marks for the 1st 
Tcrn in thc casc of studcnts who had opted for change of 
subject seems to be unfair. Since the Unit 'I'cst Marks scored 
in the subject initially ol:tcd con not be considered for Unit Test 
Wcightagc calculation in respect of the ubjcct scicctcd 
subsequently. A fair method for weightage c;-dculatjon would 
have been to raise the marks secured in the Unit Test in the 
ch.ngccl subj.ct to 200 for later Conversiono the Unit Test 
Weightage of 20. instead the marks scored in the initial test 
has bceu treatd as 'z'ro. 

WJLc!JAGT ,CtJLATION IN RESPECT OP MASTER POHAM 
iTL 	 N - I P -1 T H I N1 A RKS)xISTER.- 

• Mazmuum Marks Wehta Propor-
Mar1. 	corcd. f c givcn 	tlonntc 

I I weightag 

.1' 
ME1T1 

A 	I 0 
19 

Asa,-!!! 	1 I '10 10 I 
H-4- 19 2.9 

I 
4. 

IJECT 'I 
Proj-li 	i 30 	1 18 

Total. 	i 	100 60 5.0 	I 7.1 	. 1 I HAJ.'YEARL.Y 	100 26  ___' ------ 
-L__  H-H 

I TOTAL 	 600 199 32.0 	1 
--_J 

37.9 	1 



1-10d Proporl iori.ffl.e \Veighragc been given, the studcnt would have passed 
in Maths Wi .hout Suppleincntaj-y Examination as his total marks comes 
to 37.9. A ci ifferent Yardstick has been adopted in the case of the other 
02 candidat s who were allowed change of subjects at the same time as 
Rolian Negi. They havç been awarded marks for U.T. Assignment & 
Projects in t ie changed subjects for all the tenns. 

Deiai.k ai e ivej,j below: 

1Jtv1E 
STtJDT EJ\ 

0P l DATE O 1 T 51 TO 
CHANdfl I I ASSESS 

1 PROJECT  
I I OF f IYAENT 

ISUBJECI I 
rn I 
I 

I 	1, 
I 

I2. 

I Ajav Kr 
Ic__i._ 

P 

I 22.9.200 

22.9,200  
"I. 

I Biolog I Maths 18 I 18 
I 

19 

I IP Bin 14 22 20 

L'L 

ilsiiva--cl 

_ 

' 0 

L:ili: 
I I 

: L.i I &J 	I 
_____________________  

- 

1 
'5. 	In case o1 Master Harshvarclhwi of Class Xl SC i ddiberatc attempt 

scems to have been made in reducing the actuol marks scored in 
Chcmistry[ 23/70] ii COfliDlOn scssion ending cxalnilLatjoll to 20/70 thus 
forcing him to take Supplementary examination in 'that subject on the 
basis of fiuijjn in thoiy. 

Ncsuil register of Class Xi Sc has. many ovcrwritins and use of white 
fluid 	to erase the marks without signature of Class 
teacli.ei-/ Checkei-/ P1 incipal. 

That whilc working as Principal at Kcndriya VidyaJya Kokrahar in the 
year 1984 wa having illicit relation with Smt. Ahilya Deka who was 
scrdng on LDC at <cndriya Vidyaiaya, FCokrajhar now UDC working at 
dagiroag,. 'I'flc said Princiia,j entered into second marriage in the year 
1091 v ith said Ahi -a Deka when his wife is alive atd has been living at 
Bikwier, Rajasthaj,. The said Principal then ajntractcd Biganious 
manisge without etthig his first marriage tcrmi4xatCd by means of 
divorce obtainccl frem a Coinpci.cnt Court of law as  Act. 	 ui per l -I1u Man-h ire  

That vJt Li e  worki.t, as Pi -ineipti r t Re rid riya Vidyainya Ikl ptwl during 
(lit: iiJl'n.iejaj year 1998-99 iimde payment of R:.1390/-by Cheque 
PJn.4Rc) )7, dfr'ç 1 :q.c) I •qq to Dr.S.A Rh.rm for 'nrdjc'1 nlue1iip or 
I he st iden,is.'i'he payment was not niade to 
Couni,cy-foj( of the i46017csaid chcoue bears the naim- of Dr.S.A.Rahin) 
but in - ia1ity the cIcquc i3sucd was self clicquc and the chcquc was got 
cncubd 1w Shui N Dckv Gioup 'D'ho haudcd ovc the moncv to the 

i j &C ,)c 

That fit said PrincaI had made payment of Rs. 1 18O/ - to M/s. Vcrma 
lJro then s, (iuwahai,; for pure basing of Sports in:ttcrials by cheque 
No.31005 dated 11.02,98 as recorded by him in th(; School Fund Cash 
Book. 	On scntiny it. is rcvcalcd that couut.ei foil of Ihe clicquc 
book cb tied 1 l.02.9 1)ears the name of M/. Shar1na l3ms. Guwajiatj 
whcrca the chcque issued was a self cheque and was got withdrawn by 



1~ 

• 	hri 	ady, oup'D' who handed over te money to the ac1 
•  lncp1 more over the money receipt No.019 dated 20.02.98 

sho,kvs, that the paymeit was made by cheque 1Xo.3 10205. There was 
also no stock ce;tffleate of the stock holder on the bill. 

Thit izidlc 	tionh a Principal durlg 1996-99 at Kendrlya 
Vya Le. 	he huI ninde. cutry in th Ccsh1?oo1x showthg a 
payueia of A000/- to rvl,/a Verma Y3rotitcrs, Guwahati by Cheque 
t\To.3413 dated 27.02.99. On scrutiny it Is ievealed the a money 
receipt pKocurcj was without date, 1 nvoice/Bl1 and without stock 
holder's ccrUfIcate cheque was wfthdrawn by telf cheque (cash) one 
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signature of the Chairman. 

That vhile workng or. Principal at Kcnd.riya Vldyalaya Lekhapani he 
had submitted 	nos of TA bills amounting to R.2198/- 
Rs.1455/ - , rth.'/33/ - , Rz.1i8G/., Rs.1268/ -  ad to the Rcgloaa1 
Offle, M!char for pre-audlt. Eald TA bW were retuied to him wIth 
the audit observtjoa. The Pinccai drew the full amount of TA Intl 
what he claImed lgnoring the audIt observation,  

That while workig tw Princ )al at Kendrlya Vldyalaya Nra duriflg 
bad ia4e Q6 eases of fteah admlsajou in the month of 2000-2001. On erthi it ia rccaied that wanni Bore who ecired 

40 out of 100 uu'ks hi iaths and was not cJJible at the time of admission In class - li c1ence with Maths was 2ilowed admission by Th. Vijoy 	atisr in Contravention to KJ(HQ) letter No.41- 
i/2001 -kV8(O&M) dated 0.2.2001. 	Similarly Devojit Taye who 
secured 40 o 	of 100 marks in Maths L,a Class Xth (Tcntli) 
enarninatlon and was not eligible for admIssou to Clnr,5 Xl with science was gIven admissIon by the Principal In contraventiOn to 
KV(HQ} letter 1o.41- 1/200 1-KVi(Q&M dtd.0.02.2OO1. 

That while woi:kiu as Principal at Ky Naira dur ing the year 2000-01 had detalned Ma;ter Filpei harata ,umd cid Master mit r.ilwh in violcUoji the Article 	116,117,113 of the Education Co&ie and also hi violation of Kendrlya Vidyalayn 
.thun Hwiquaxter itter I 1 F.1-1/J.AcudI99..AC dated nd 	(RO) kttcr iJo. I?. CHE Retuit 	99- XV{.)/ded  

1 3.4.2000. Whereas hi the cse of Master Partiia Jyoti Biugh anA, 11v.ster RohaA Ne in a shailni condition were 

That r flc.wo .kng as Principal at Kcndriya VIiyaIaya NaIra durIng 
the year 2000 hd allowed clumge of subjects aster first Unit Test. 

(iMastcr Aa'' Fumar 
(2)Mastev P.Hart•a. Vardbau 
(3iter Roha lei 

MI:.s Gayctri \iath. 

:f..l:jr thci to tahe P thematics cs oa of the subjects in 
04 Stud ent 	above wbQ were net 	le at the tine of cithnlsjon 	 with _• 	_ 	_1. •1 1_ 	- 	 - 	3.. 	- c.. , L'A •Tc ;Cc2 	 euc•y Oi tjic- 	

SS Ox their ecrtiflc.ft, 	r pciinr 
t.5. 	'.3 	.. 	 I 	.3.. 	 . 	 ..... 	 .., T4.Aj UOI, LLUL 	)1LL 	LL 

-uch rct of tli, Principal 1r violation 
• 	a 

ml !co;thxet. 

in Regina1 Ooclal Ocience 
 -  

uCx .. 	to  .... _4  A 

• to Adiujsjoi atjj,,.r, of the 
'.1 	 ic 
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bzj Vijy Bhatnag. PrincipafKenjya Vidyalaya, ONGC tazIr i 
hcrcby culled Upon Lu cRpluIu hhs uforczsuld act of omia1oxm ad 

within . 10 thys from the dnt 	of reecipt.; of this iei)jurth 	failing Which It would b 
i 	

t presumed that he has iotliig. 
av n the matter and nctiou would be initiated againt1m as pereitnntH 

H.. 	
. 

Eibrl Vijay bhatnaar, . 	
°• 

- -- 

Kendriya Vidyaiaya, 	. 	 .• 	 . 
QGC Nazir. 
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I 
VIJAY JJI'IATNACJAR 

MSc. MEd LLB 
Principal 

To, 
The Commissioner 
Kendriya Vidyalaya Sangathan 
New Delhi - 110016. 

At*xuR-7 

Kendriya Vidyalaya 
ONOC NAZIRA (Assani) 
PIN - 786586. 
Tel - 0376 - 2252232 
Dated : 07-05-2002 

Subject 	:- Representation against suspension order.  
Reference :- Order No. F.8- 18/2001 - KVS (Vig.) Dated 26/29 - 04-2002. 

Sir, 

In reference to the above, I am to state that, I have been quite shocked and surprised to receive the 
aforesaid order of suspension along with the memorandum dated 26/29-04-2002, whereby I have 
been asked to submit a reply on the charges levelled against me. 

I am submitting herewith a detailed reply to the charges for due and sympathetic consideration by 
your goodseif and for further necessary action. 

It will be evident from the reply to the charges that those have been levelled against me are without 
any basis and on flimgy grounds. It may be pertinent to mention here that the original record/ 
documents related to the charges in para Ito 6 and para 12 to 14 have already here handed over to 
Sri Ranvir Singh ,Education Officer KVS Silchar on 30-7-2001 and 02-08-2001, during the course 
of fact finding inquiry and those are presently available at Regional office Silchar, it may be noted further than the original records/docunents related to the charges under para 8 to 11 are available 
at KV Lekhapani. Therefore my stay at Nazira, considering it to be my Head Quarterwill in noway 
hamper the process of Departmental inquiry, if any, intended to be conducted. 

I would, therefore, request your kind honour to please be kind enough to withdraw the referred 
suspension order, considering my reply to the charges and keeping in view the untenability and 
unsustainability of the charges as mentioned in the said memorandum. Pending withdrawl of the 
suspension order, I ri'' kindly be allowed to be stationed at Nazira ,considering it to be my Head 
Quarter since it was my station of posting immediately before issuance of the order of suspension. 

My prayer for stay at Nazira niay kindly be considered on the following grounds as the change of 
head quarter from Nazira to Silchar will :- 

Cause financial hardship to me by setting a third establishment at Silchar, by way of 
hiring a rented house and managing house hold goods for my meals and other day to day requirements 
,out of my reduced 50 % of the emoluments 

Cause loss of payment, since the DSCA, free LPG supply and Medical facility will not 
be admissible at Silcliar which I am presently getting at Nazira. 

Cause financial complications, if I am asked to Vacate the residential accornodatlon 
provided by ONGC at Nazira, which niy involve transportation of personal effects ard•other issues. 

Cause irrepirable injury to my status and reputation, which I have earned at Nazira 
by way of my dedicated work and conduce. 

During suspension, attending the office and marking attendance daily is not compulsory, 
therefore stay at Silchar will in no way be much purposeful,.ratlier will be deterrent and injurious 
to me. 

This change ofH.Q. is not in the public interest and is against the principle of natural 
justice, in view of the aforcstated grounds. 

I beg to pray your goodself to be kind enough to consider my representation and pass necessary 
order as prayed for. 

With profound regards 

Yours faithfu1ly(' 

Date : 07-05-2002 	
(VIJAY  
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VIJAY BHATNAGAR 	

Ken driya Vidyalaya 
.. ONGC NAZIRA (Assam) 

MSc, MEd LLB 
Principal 	

PIN -786586 
 

To, 	 Tel - 0376 - 2252232 

The Commissioner Dated: 07-05-2002 

Kendriya Vidyalaya Sangathan 

New Delhi - 110016. 

Subject :- Submission of parawise reply to the memoranduni 

Reference :- Memorandum No. F.8 - 18/200 1- KVS (Vig) dated 26/29-04-2002. 

Sir, 

In response to the above referred nienloranduin I hereby submit my parawise reply, as under 

With reference to the charge in para lof the memoranduni I beg to state that admission to two 
children, master Manoj Boro and master Davaject Taye in class Xl Science, were allowed after giving 
due weightage of 5 marks each, for belonging to ST category. Moreover weightage of 5 marks was 
awarded to each of them for participation in state level games and in East Zorne Sainik School Games 

and sports respectively. Since both the admissions were given in accordance to the existing policy in 
KVS, as well as after obtaining approval from the chairman VMC. Therefore the admission rules have 
not been violated. Thus the charge levelled is not correct. 

With reference to the charge in para 2 of the memorandum, I beg to state that the permission to 
change the subject was granted to Master Rohan Negi on 22-08-2000 based on the extreme compassionate 

human consideration and on written request from him. The change of subject was allowed after giving 

weightage of 2 marks for his participation in the Regional meet held in Aug. 2000 and not in Sept. 2000 

as specified in the referred memorandum For such consideration , there was a bonafide intention of the 
undersigned with the spirit to compensate the student for his any achievement in KVS Regional meet. 

3.1 With reference to the charge in para 3. lof the memorandum, I beg to state that It is a matter of 
student's overall performance, However the pass percentage is above 60%. 

3.2 With reference to the charge in para 3.2 of the memorandum,, I beg to state that as per the article 
118 of the Education code, the miflimum pass marks at the supplementary examination is 35 %. Since 

seven students could not obtain minimum pass marks , they were declared failed. The answer books 
were evaluated by the PGT's concerned. 

3.3 With reference to the charge in para 3.3 of the memorandum,, I beg to state that 

the result of Master Nripon Sarniali Mazinder was declared in terms of the atnniendnicnt to rules 
of examination and promotion circulated vide letter No. F. l .1 /JC.Acnd/99AACdfltod 16.9,99 wherein 
it is stipulated that a student should obtain 13 marks ouit of 40 in the annual exam, whereas the said 
child could obtain only 6.8 marks in Maths out of 40 in the annual examination 2001. 

As regards Master Sumit Kumar Singh, he could obtain 29.1 marks out of 100 as aggregate, 
which does not entitle him to be placed in supplementary. Moreover this case is not parallel to the 
referred cases of Master Partha jyoti Mohan and Mastar Rohan Negi who got 32.7 and 32.0 marks in 
Maths respectively. 

	

4. 	
With reference to the charge in para 4 of the memorandum,, I beg to state tlat since the voluntary 

mobility from Biology to Maths after first unit test does not entitle the said child to credit the marks 

obtained in Biology towards Maths. The necessary proposal for awarding the proportionate weightage 
was submitted to the then Assistant Commissioner KVS Silchar vide letter No. F.16/KVN/200102/ 

4373 dated 17-07-2001. The final decision has not yet been received for helping the student by raising 
his marks in Maths so as to declare him passed. Had the decision been communicated immidiately by 
the then Asstt. Commissioner, the result of the said child could have been modified accordingly. 

C,7/fc, 2- 
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P . 	With reference to the charge in para 5 of the memorandum,, I bog to s t a t e  that the evaluation of 
Ahe Answer scripts of Annual Exam. 2001 was done at cluster level basis at KV Tinsukia by the teachers 

of other KY's. In the mark slip, duly signed by the evaluatér at the cluster level, the said student was 
awarded 20/70 in Chemistry. Thus there is no scope left out with the undersigned, to make a deliberate 
attempt of reducing the marks as alleged. Moreso the undersigned was in no way involved in cluster 
level evaluation, becausehe was not put on for the said duty by the then Asstt. Commissioner Silchar. 

6, With reference to the charge in para 6 of the memorandum,, I beg to state that the result register 
is finally signed by the respective class teacher, checker and the Principal, which automatically attest 
all bonafide. 

With reference to the charge in para 7 of the memorandum, I bog to state that I did not work as 
Principal at KV Kokrajhar in 1984 as stated in the memorandum, moreover I have not entered into any 
second marriage with any body as alleged in the said memorandum. It is worth mentioning that I was 
initially an employee of the state Govt; of Rajasthan. While working as Dy DEO Legal , I applied for 
the post of Principal in KVS and on being selected I joined at KV Kokrajhar on 08.8.89. Thereafter on 
the issue of counting of the previous services for the pensionary purposes, I left KVS on 22.12.90 and 
went back to my parent departmernt. I continued in service in the State Govt; of Rajasthan uptill 9.5.94 
I was again selected as Principal in KVS and joined at KV Chittaranjan on 13.5.94. 1 continued at 
Chittaranjan till 10.0 1.97 and thereafter was transferred in public interest to KV Lckhapani, where I 
served uptihl 3 1.10.99 and was again transferred in public interest to KV Nazira and since then I have 

been serving at KV Nazira w.e.f 01.11.99. In these view of matter, the charge devoid of any basis and 
is liable to be held not not sustainable. 

With reference to the charge in para S of the memorandum, I bg to state that the reciept against 
the payment was issued by Dr. S. A. Rahman on his letter pad and the same was preserved in the 
voucher file. But since it was not found during the inspection of Accounts in 2000 by Shri A. K. Sarma, 

Supdt. of Accounts KVS Silchar, Dr. Rahman was approached for issuance of a duplicate reciept in 
token of acknowledgement of payment, which may be produced as and when required. 

With reference to the charge in para 9 of the memorandum, I beg to state that the alleged charges 
are not correct, because one cheque can never be issued in two different names (M/s Verma Brothers 
and MIs Shanna Brothers). Since no payment was made to M/s Sharma Brothers, the charge relating to 
the payment to M/s Sharma Brothers is not correct. The counter foil of the cheque and the cheque issue 
register clearly shows that the cheque was issued to MIs Verma Brothers. The money reciept against the 
payment was also issued by M/s Verma Brothers, which is available in file. The materials recieved 
against the order were duly entered in the respective stock register by the concerned stock holder. The 
money reciept issued by M/s Verma brothers acknowledges the payment. The stock certificate on the 
bill might have been left out by the UDC/Stock holder inadvortantly. 

With reference to the charge in para 10 of the memorandum, I beg to state that the Principal himself 
never wakes any entry in the cash Book. The iiiateiial has been duly eiileied in the Stock rcister by the 
concerned stock holder. The said material is still fixed in the Vidyalaya premises, which was physically verified 
by Shri E.T. Arasu, Education Officer KVS Silchar during his visit to KV Lckhapani . Since the material is 
available in the school and the money reciept issued by M/s Verma Brothers is also available in voucher file, 
which itself acknowledges the payment to the firm and hence there cannot be any doubt on the bonafide of 
making the said payment. Regarding countersignature of chairman on the counterfoil of the concerned cheque, 
which might have been left out in hurry or inadvertantly, but the countersignature of the chairman in the cheque 
issue register makes it clear that the payment was mode bonafide. 

With reference to the charge in para 11 of the memorandum, I beg to state that the TA bills in question 
were pending for preaudit at KVS Silchar . Meanwhile, the undersigned was transferred from Lekhapani to 
Nazira. The matter regarding non settlement of TA bills was brought to the notice of the chairman YMC, who 
kindly permitted for drawl of billed amount in TA bills pending adjustment after preaudit of bills. It is pertinent 
to mention here that the amount spent by me on the referred official journeys was necessary to be drawn in order 
to obviate the financial hardship. However I am ready to refund the excess payment, if any, af or the necessary 
preaudit as per rules. The said matter has already been brought to your benign and benevolent notice through a 
representation dated 09-05-2001 under the subject " Protest against unfair and unjust attitude of Shri S.P 
Bauri, Asstt. Commissioner KVS Silchar "which is still pending unredressed and undisposed at your end Sir. 

T- 9 	 - - 
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12. With reference to the charge in para 12 of the memorandum, I beg to state that this para has 
already been clarified in para 1. Moreover no admission is done in class 11 (Science with Maths) as 
mentioned in the memorandum . It may be noted that the admission of 2000-2001 can not be governed 
by a subsequent letter dated 8-02-2001 as referred in this para. 

With reference to the charge in para 13 of the memorandum, I beg to state that this para has 
airady been clarified in para 3.3 

With reference to the charge in para 14 of the memorandum, I beg to state that the change of 

subject after first unit test in respect of Miss Gayatri Nath is not correct, as it was allowed on 02-08- 
2000 which is before the conduct of first unit test. The change of subject to Maths in respect of Master 

P. Harshvardhan is also not correct, since the said child requested for change from Informative practice 
to Biology. Moreover the students as referred therein were eligible for science with Maths in terms of 
extant provisions. The details are appended below 

SI. No. Name of the Studnt Agggate Marks Marks in Maths Marks in Bio. 
 Master Ajay Kurnar 296/500 51/100 66/100 
 Master P. Harshvardhan 360/500 77/100 57/100 
 Ms. Gayatri Nath 357/500 67/100 8 1/100 

4.. Master Rohan Negi 264/500 48*1100 59/100 
* wcightagc  of +2 marks was given as clarified in para 2. 

Sir, I would like to mention here that during last two years with my able leadership and dedication 

towards the duty, it would have become a reality to project the all round image of KV Nazira both in 
acadamic and co-curricular activities. For the kind citation the CBSE result of class X and XII in 2000 
of KV Nazira were adjudged as the second Best in entire Silchar Region and that of class XII in 2001 as 
the BEST. 

Sir, I have reason to belive that the instant memorandum is based on only two complaints. As para 1 
to 6 and 12 to 14 (Total 9 paras) are based on a complaint dated 15-05-2001 lodged by Shri S.K. Negi 
Dy. SE ONGC Nazira against the result of his son Master Rohan Nagi, whereas para .8 to II (Total 4 
paras) are based on a.complaint dated 8-3-2001 by Shri A. K. Sarma, Supdt. of Accounts KVS Silchar. 

Sir, on the complaint dated 15-5-200 1 	 of Shri S. K. Nagi a fact 
finding inquiry was conducted on 30-7-2001 by Shri Ranveer Singh Education Officer KVS Silchar. I 
am enclosing herewith four pages of questionnaire cum statement dated 30-7-200 1, whereby every aspect 
was clarified but thereafter on the back of the undersigned, the facts were twisted, as envisaged in the 
referred memorandum. On the complaint dated 08.03.2001 of Shri A.K. Sarma , a fact finding inquiry 
was conducted by Shri E.T. Arasu Education Officer KVS on 02-06-200 1 . I am enclosing herewith the 

copy of statement dated 02.06.2001, whereby every point was clarified but even then facts were presented 
before your honour in twisted form just as to malign my image and reputation and this malefide act 

was systematically engineered by Shri S.P. Bauri , the then Asstt. Commissioner ,KVS Silchar against 
whom I have submitted a b complaint dated 09-05-2001 to your goodself under the subject " Protest 
against unfair and unjust attitude ofShri S.P. Bauri" which is still pending unrcdresscd and undisposcd 
exactly for the last one year. 

Sir, In view of my submission in foregoing paragraphs, with due deffcrence, I hereby appeal to your 
kind honour to please exanorate mo from the alleged charges and let mc have your kind blessings to 
discharge my duties with utmost devotion and sincerity for the development of the KV's. 

With profound regards. 

Yours faithfully, 

(Vijay Bliatuagar) 	i,.ç .o, 
Principal 
Kendriya Vidyalaya, 
ONGC, Nazira (Assam). 
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