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'CENTKAL AUMINISTRALIVE YRIBUKNAL
GUWAHRAT T BuCH

Ao/RaAnNo..o.‘géaoa‘_eoeof 2002-

o o 6-8-2002.
UA’-L‘L OF UECISIO?JOQOU°°°ﬁﬂ’.l.‘.°.‘

Smt Piyali Chakraborty (Roy) APPLICANT(s)

Sri S.Sarma o  ADVOCATE: FOR THi APPLICAND
VERSUS-

e erm o

Union of India & Ors. ’ KﬁspoNyLNT(s)

T T T T T I e B I B e

Sri A.Deb Roy,Sr.C.G.S.C ___ADVUCAT® FOR THi
o RESPUNDLENT (S)

HOW' 8L MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

HON'BLo MR K.K.SHARMA, ADMINISTRATIVE MEMBER

Wwhether Reporters of local papers may be allowed to see
the judgment * ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the ;
judgment ? s
Whether the judgment is to be circulated to the other
Benches .: '

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 6 of 2002.

Date of Order : This the 6th Day of August, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Smt Piyali Chakraborty (Roy),
Wife of Sujit Kr. Roy,

Hailakandi Road (Link Road)
Silchar-5, Cachar. ' ...Applicant

By Advocate Shri S.Sarma.
- Versus -

1. Union of India,
represented by the Secretary to the
Government of India,
" Ministry of Information & Broadcasting,
New Delhi-1.

2. The Chairman,
Prasar Bharati (Broadcasting Corporation of India),

Akashbani Bhawan, Parliament Street,
New Delhi.

3. The Chief Engineer (Civil),
All India Radio, New Delhi.

4. The Superintending Engineer(Elect)
Civil Construction Wing, All India Radio,

Doordarshan Complex, T.V.Tower,
Kolkatta-700045.

5. The Asstt.Engineer (Elect)
Civil Construction Wing, All India Radio,

Silchar, Dist. Cachar. .. .Respondents

By Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

This is an application under Section 19 of the

Administrative Tribunals Act 1985 seeking for a direction

on the respondents to allow the applicant to work under

\u/\\ym/%he respondents as Clerk cum Typist on casual basis and



to regularise her service as per law.

2. Facts - Applicant pleaded that she was appointed

by the respondent No.5 after considering her
testimonials. It was also stated that she shouldered higher
responsibility and.  worked deligently under the
was :
respondents. It /‘further pleaded that the respondents at
one time took steps for regularisation of her service but
it did not materialise and finally in the last week of
December 2001 the respondent No.5 advised her not to
' . was
attend office but despite that she/ attending office and
moved this ‘Tribunal by way of this application for

regularisation of service. The applicant also assailed

the verbal Qrder of termination.

3. The respondents submitted its written statement

denying and disputing the allegations. The respondents in
the written etatement stated that the applicant was never
appointed as a Casual Typist cum'Clerk; The respondenf
No.5 in the capacity of Assistant Engineer utilised her
services as and when neeessity arose by duly paying her
wages as per rules. It was also stated that respondent
No.5 was not the appointing authority and even the
appointing authority could only appoint a person in the
post of clerk cum typist being a Group 'C' post from-
amongst the candidates selected by the Staff Selection

Commission. The respondents stated that the applicant was

.\/r;v//,vyever assured for regularisation in the post as the

Assistant Engineer had no authority to appoint clerk cum
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typist. The respondents cited about the ban on

engagement of casual workers for duties of Group 'C'
post and stated that she was utilised for some work
purely as a temporary' arrangement and she ceased to
attend office after 31.12.2001.

4. We have heard Mr S.Sarma, learned counsel
appearing for the applicant and Mr A.Deb Roy, learned
Sr.C.G.S.C for the respondents. Mr S.Sarma, the learned
counsel referred to a certificate issued by the
Assistant Engineer dated 14.9.2001 which indicated that
the applicant worked under the department as casual
typist cum clerk since December 1998. Learned counsel
submitted that atleast by virtue of her long service she
was entitled for .conferment of temporary status. Mr
A.Deb Roy, 1learned Sr.C.G.S.C on the dther hand
submitted that theré is/was no provision for conferment
of temporary status in Group 'C'. Therefore the question
of conferring her temporary status did not arise. Mr
Sarma, the learned counsel for the applicant stated that
the applicant was willing to accépt a lower post other
than Group 'C' to enable her to earn her livelihood. The
learned counsel also brought our attention to the
Government of India's order at Appendix to FR 26. As per
the memorandum certain exemptions were given for passing
typewriting test and those exemptions were related to

granting increments. As a matter of fact more exemptions

\v/ﬁxa//«//were provided which are not necessary to go into by us

since those are not relevant for the purpose of
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adjudication of this proceeding. On consideration of all
the aspect of the matter we do not find any'
justifiable ground for issuing directing the respondents
to consider her case for regularisation did not arise,
more so, when there was no appointment of the applicant.
The applicant is seeking appointment in a public post
which can oniy be filled ﬁp on_adhering the norms or
rules ‘of recruitment. If the applicant worked as a
casuél typist éum clerk under the respondents:by itself

will not confer her any right for regularisation.

. Appointment to those posts are to be made as per the

recruitmenﬁ rules, other methodology are forbidden. Mr
Sarma lastly referred to the office memorandum dated
2.8.1993 which pertains to regularisation of adhoc/daily

rated/casual LDCs/Stenographers Grade III/'D" in various

central Government offices. The aforesaid memorandum was

relatable to those persons who were covered by the said
notification. By = the aforesaid notification the

Government of 1India took an one time measure for

‘regularisation of adhoc LDCs in various Central

GovernmentJand subordinate offices by allowing them to
appear in a special qualifying examination conducted by
the Staff Selection Commission in December 1993. The
said notification was issued as per decision of thé

Government as one time measure. The said notification in

«\;//)/;he facts of the case shall not come for the rescue of -

the applicant.
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In the circumstances stated abowve there is no

merit in the application and accordingly the same is

dismissed.

There shall, however, be no order as to costs.

(S o M

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GURAHATI BENCH @ GUWAHATI

BETWEEN

Smnt' Piyali Chakraborty (Roy),
wife of Sujit Kr. Roy,
Hailakandi Road {Link Road)
Silchar~5, Cachar.

een Applicant.

~ AND - ‘

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of Information & Broadcasting, New

Delhi-i.

2. The Chairman, Praaar Bharati
{Broadcasting Corporation of India)l,
fikashbani Bhawan, Parlisment 8treet,

New Delhi. y
. (/ /LJQW—VV
S - J

3. The Chief Engineer (Civil) (All India [C PN [V”JJ:

Radio), New Delhi. 7
—4)

4, The Supdt. Engineer (Elect) Civil , N
Construction Wing, All India Radio, T
Doordarshan Complex, T.V. Tower,

Kolkatta-7663E45. ' /

S, The Asstt. Engineer (Elect) Civil ;? ( N 'ﬁwdi
Construction Wing All  India Radio, oy ot
Silcher, Dist-Cachar. S(Maﬁ

- . C-;" D
s 1

.ss Respondents

Qlﬂ v

DBETAILS OF THE APPLICATIOM. [
ow

fa}
1. PARTICULARS OF URDER ABAINST WHICH THIS APPLICATION Y TJ

Sovmatn v —————.

This application is not directed against any
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5 p%rticular order but has been directed against the

attion of the Respondents terminating the service of

re

tla Applicant by an oral order. The Applicant was

h
i

working as a casuzl typist-cum-clerk since 1998 in the

[
L
|
i
g
[

|office of the Assistant Engineer (Elect.)  Civil

d

C@ngtructimn Wing, All Indis Radio, Silchar. Now the

Respandents have asked her not to attend office any
fgrther with effect from 31.12.2¢a1. No formal order of

tgrminatiun issued to her.
I :

&3
i~
b
=
i
2ol
o
3
=z

That the Applicant declares that the instant

iarplication has been filed within the limitation period

prescribed under  Section 21 of  the Central

Administration Tribunal Act, 1985,
|

3. JURISDICTION OF THE TRIBUNAL

The Applicant further declares that the subject

|
|
fl

iLtar of the case is within the jurizdiction of the

Administrative Tribunal.

T Nerseal  Vusiennt e s

4.  FACTS OF THE CASE

4.ﬁ That the Applicant is 2 citizen of Indiz and as
sueh wshe is entitled to all the rights and privileges

as| gueranteed under the Constitution of India and laws

framed thereunder.,

4.2' That the Applicant possesses all the rQQQired
quélificatimn ta hold the #mst of typist-cum-clerk

anler the Respondents. After passing her H.S.L.C.
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e»hmination, she acquired diploma in type writing in

Eﬁglish and after that having come to about the vacancy

adkurred in the office of the Reapmndémt Na., 8  ahe

:
iaﬂflied for the same. The Respondent Nao. 5 after
A

Eco%ﬁidering all the testimonials and taking into

cansideration the vacancy position appainted her ae

casual typist-cum~clerk.

Copies of the H.8.L.C. pass certificate, diploma

certificate and certificate regarding her casual

appointment  are annexed as Apnexures-1, 2 and 3

i
i .
_} respectively.
L
f

1
t

i

o
i I

\
A.3 That the Applicant after her aforesaid appointment
waé performing duties to the satisfaction of all

concerned and being satisfied with her work ard

responsibilities on need basis apart from her regular
|

rfficiency she was asked to soldier even higher

aﬁk. The Respondents used to pay her aglary against

hadd receipt which is the format prescribed for such
ﬁ
pa#ment.

Gome of the payment receipt are annexed as

4.4 That the Applicant begs to state that she poscess

1l the required qualification as prescribed for  the

By
b
&

t of clerk-cum~-typist and as such her case for

.
o
{Ln]

gularisation is required to be considered taking into

Eideratian her length of service and experience. The

0
o]
-

.aﬁfnmdents are very much in need of her service &g

[
I

,re is no other qualified person to hold the said

-
T

S . S
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post. In fact the Respondents assured her for her
regulardisation ion the said post of typist-cum—clerk
but wmame never materislised inmpite of her repeated

persuasion.

§4u5 That the Applicant begs to state that during her
| mervice ﬁeﬁuve ahe use to work as & clerk-cum—typist in
fadditiun to despatch WOPKE . Process forr her
| reqularisation of service initiated at the level éf
Rempondent Nm; 3 but finally nothing came out in
positive. However, said Hespondent No. 9 kept on
| assuring her regarding regularisation of her service.
Suddenly in the last week of December, 28¢1 the
| Respondent No. 9 asked ker not to attend office any
further. But the epplicant kept on attending the mffice

and till date she is attending the office regularly.

4.6 That the Applicant begs to stats that the action on
the psart of the Respondents is perse illegal and
arbitrary in termirating her sevrvice in & manher not

| prescribed under the law.

‘4a7 That the Applicant begs to state that service
rendered by her was upto the mark end at no point  of
time she has been wmerved any short of complaing
Memorandum etc. In fact she had an un blemish service
career and there is a regular need of her service
because tﬁere is no other person to leok after the pozt
of clerk-cum—typist. It is pertinent toc mention here
that there are vacancies in the office uf the

Respondent No. 3 and the Applicant being qualified



Rerabgably

person  for the said post could have been regularised
instead of discontinuing ner service in an illegal

Hanner.

4.8 That the Applicant begs to state that in the office
of the Respondent No.d there are more than one vacancy
in  the cadre of clerk-cum—typist. It is notewarthy to
mention here that till date no reguler appointment bhas
heen made in the said post of clerk-cum~typist and in
fact there is no qualified person to hold the said post
except the Applicant who is in possession of diploma in
type writing. On the other hand work load of the office
indicates the need of the service of the Applicant. The
fRespondents ought to have regularised the service of
the Applicant taking into consideration her past

service and educational qualification.

4.9 That the Applicant begs to state that the
Respondents instead of regularising of her service
zought to dis-engege her from her service in  an
arbitrary manner without following the due process of
law. Admittedly the Applicant was appeinted as casual
typist~cum-clerk under the Respondent No. O after
following the due process of law and as such the manher
arved method of terminating her soervice indicates
malafide intention of the Regpondents. The Applicant
fram a reliable source could come to know that the oral
order of termination has been issued by the Respondent
No. % as per dictstion of higher authority and same has

been done without following the due process of law.

J i
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4.1 That the Applicant begs to siate that admittedly
she was duly employed by the Respondent No. % in  the
apacity of a clerk-cum-typist zand as such without
serving any prior notice of termination the said

Respondent No. 5 could not have discontinued her

service as has been sought to be done in the present

case. Presently she is attending the office of the
Respondent No. 3 but there is every likelihood that
finally her service will be giscontinued/terminated. In
the aforesaid facts and circumstances the Applicant has
come before this Hon‘ble Tribunal at the earliest
opportunity praying for a appropriate relief. The
Applicant further praye for a interim protection from
this Hon’'ble Tribunal apprehending discontinuation of
her service. The Applicant is still continuing in her
past and she is attending the office regularly as such
the principle of balance of convenience liews very much
in favour of the Applicant and it is a fit case wherein
Your Lordships would graciously be pleased to pass an
gppropriate interim order protecting the  interest of

the Applicant.

4.11 That this applicstion has been filed bonafide and

to secure ends of justice.

9. GROUNDS WITH LESGAL PREPROVIGIONS

9.1 For that the action/inaction on the part of the
Respondents are illegal, arbitrary and violative of the

principles of natural justice and hence same is liable
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to be set aside and quashed.

5.2 For that the Regpondent have acted illegally in
terminating the service af the Applicant by an oral
order without following the due process of law. The
Applicant being & holder of civil post wnder the
Respondents the protection under Article 311 of the
Constitution of Indiz is required to be extended to
her. 3.3 For that there being number of vacancy under
the Respondents, the Respondents ought o have
regularise her service taking into consideration

varicus scheme issued by the Government of India.

Having not done so the Respondents have acted illegally

and arbitrarily viclating Article 14 and 1& of the
Constitution of India and laws framed thersunder. 9H.4

For that the Respondents ocught to have issued show

cause notice to the Applicant before terminating her

service and bhaving not done so the Respondents have
vionlated Article 14 and 16 of the Constitution of India
and  on this score alone the oral order of feecmination

is liable %o be set aside and guashed.

9.8 For that in any view of the matter the
action/inaction on the part of the Respondents is not
susteinable in the eye of law and liable to be wset

aside and quashed.

The Applicant craves leave of this Hon'ble
Tribunal to advance mare grounds both legal as well as

factual at the time of hearing of this casge.

et



That the Applicant declares that they have
gxhausted all the possible departmental remedies
towards the redressel of the grievances in regard to
which the present application has heen made ard
presently  they have got no other alternative ¢han

approached this Hon‘ble Tribunszl.

7. MAYTER PENDING WITH ANY DIHER COURTE

that the eapplicants declares that tne matter
regarding this application is noab pending in any other
Court of Lew ar any other suthority or any othep
branch of the Hon'ble Tribumsl,

3

8. RELIEF SOUGHT:

Under the facts and ciraum%tanées shtand sbove the
Applicant prays that the instant application be
admitted, records be ¢all for and wpon  hearing the
parties on the cause or causes that may be snown and on
perusal  of records be pleased to grant the forllowing

reliefs.

Buel To set zside ard quash  the impugned oral order of
termination and to direct the Respondents to allow the
Applicant to continue in the post of clerk-cumn~-typist

ey Casusl basis.

B.2 To direct ihe Respondents to regulariss the service
af  the fpplicent taking into consideration various
guidelines issued by the Bovernment of India and fm
extend her 3l1 consequential service benefits after her

such regularisation.
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8.3 Cost of the application.

8.4 Any other relief/reliefs to which the present
Applicant are entitled to under the facts and
circumstances of the case and as may be deemed Fit and

proper by the Hon'ble Tribunal.

9. INTERIM ORDER FRAYED FOR:

During the pendency of this 08 the Applicant prays
for an interim order directing the respondents not to
give effect the operation of the impugned oral order of
termination and to allow her to continue in the post

oFf clerk-cum-typist until further order,

1. THE APPLICATION I8 FILED THROUGH ADVOCATE

11. PARTICULANRS OF THE POSTAL ORDER &

(I) I.P.0. Neu: Gcﬂ 79@2852
(ii) Date: Qg‘ 1t\2001

(1ii) payahle at Guuahati

12. LIST OF ENCLOSURES =



| "\'.?t

- 18 ~

VERIFICATION

I, Smt. Piyali Chakrabufty'aﬂuy>, wife
of Sujit Kr. Roy, aged about 27 years, resident of
Hailakandi Road {(Link Road), 8Silchar-3, bachar,‘dm here
by solemnly affirm and state that the statement made in
thisv ' .-:applicatian - fr@m’ - paragraph
ﬁlﬁggggg;ﬁ Qﬁ-—gj$;§ggk$gafé‘£rue to my knowledge and

those made in paragraphs ____ &2 W3 . are

e

maiterﬁ records aof and informations derived
therefrom which I believe ta be true and the rest are

my humble submizsion before this Hon‘ble Tribunal.

And I sign this verification on 9th day of

. January 2682.

.

574,1 fwo@? |
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¢ CIVIL CONSTRUCTION WING
s  SILCHAR,

‘ ;Déﬁghtei of Liute Bidhu
-~Road, - 81.char -6, 13 worki
| '%th;s;qfche Since December *199g,

13 e 3

. . .- ’ ‘ —‘4 A
PRASAR BHARATI - :
{BF.OADCASTING CORPORATION OF "INDIA) .
OFFICE OF THE ASSISTANT ENGINEER (ELECT)

$ALL INDIA RADIO

Dated:- {%{[f7lcﬁi‘

TO WHOM IT MAY CONCERN | R

jﬁ?:
This 15 te certify that Smt, Piyal{ ChakrovaétyﬁkRoy),
Bhushan Chakrobarty of Link Road[;H.K.D.

ng as a casual typist-cum-clark in
She ié'sinceré, energetic and of pleaSedt'éharaqlt:or°

L which her every.success in life,

"/—.) . .

Nty
ASSISTANT ENGINEER (ELECT)
CCW 3313 AIR :}:}QSILEHARO

Sastsians Englucer (Hiectrivar,

69, B\ diR &7, slcsr|

'
.
(oo

. N ij;ﬁ;.*"
- Advocaie. - | - - -
. L . .

WA




_ PRASAR BFARATI : L

(BROADCASTING CORPORATION OF INDIA) “@f

OFFICE OF THE ASSISTANT- ENGINLER(ELECT)J

CIVIL CONaTRUCTION wrmc ALL INDIA RAD10 
Lo SILCHAR x

fl

. B
rr oy,

L4

HO, CWS/AE(E)/48/99-2000/ 45D

- 1 -
St g it R
. e .

. TO.

i, The Executive' Engineer(Elect)
‘Civil Construution Wing, e
BAll Tadia Radio, T
H,PUWAHATI. 1

’ % .

“, bUB..» Submission of Hand-receipt 1n

' K3 ’.( ¢
H . :

.U
» Please find herewith l(one)no. Hdnd-Recei t
Dated 3+2-2000 for &s,1,747,.00 alongwith 15(f1fteen)

Hos,Supporting vouchers as lishted below,.'are being

gubmitted for necessary pass and paymeut please&
'S/vr 0, Date Amount. Charqeable to,.
11 . 13.12-1999 - %.134.06} 'Offiée\conttngency
13-12-1999 5,00 'ag
11-01-2000 15,00
12-01-2000 7. 441,00
g 18-01-2000 18,00
3 21-01-2000 68, 00
: 177 22-01-2000 9,00
:g i/8 . 24201-2000 15,00 -
sy 1,9 | 24-01-2000 441,00
gﬁ“?*~*%/ & 1/10 22401-2000 80,00
LR v 1/11 28-01-2000 37.00 .
W *1/12 28-01-2000 9.00
/13 31-01-2000 10.00
1/14 02-02-2000 150,00
. 1/15 03-02-2000 315,00
¥ _Total 1,747/<
Wclo $ As above, 5

‘(Klﬁ.nAs)‘

Your s faighgplly
- o ""{Y

R,

“ASSTISTANT ENGINEER(ELECT)
"CCW 333 AIR ::::wSILCHAR‘




_5,3;1]5i~i e

PRASAR BHARATI\ '~ - 43
(ERCADCASTING CORPORATION OF INDIA)

OFFICE OF THE ASSISTANT ENGINEER(ELECT)

CIVIL CONSTRUCTION WING:IALL: INDIA RADIO
: SILCHAR S

iiNO. CWQ/AE(E)/48/99-200Q/ {¢tg?,?

‘TOo YV
“The Executiva bnglneer(Elect)
. Civil -Construction Wing,
. All India Radio,
'GUWAHATI v,

Y S

_SUwa'oubmiSSion of Hand-Receibt in résﬁectjbfﬁéelf;

R .Pleaue fiand. hereWLth 3(three)Nos Hand- ceipt
alongwith Supporting vouchers as lishted below,‘are”being
“submitted for necessary pass and payment please..,. i

S S - H.R/No.1 SZVr NO and Date

Amount,
{ - D£.323-2000 / -
4 . . o

1/1 "10-1-00  8s,.10,00
1/2 . 25-1-00 . - RS,

1/6

/12

1/11

f2572‘90h

-3-00

1
2
2
2
2 =3-00
3
3
3
3

1/13. 3 23.00
1/14 ~3-00
1/15 ~3-00
" 1/16 -3-00

28, 00‘;'_‘-_‘-:"_.‘ o
/3 2-2.00 s, os, 00‘¢;/;'A 3
1/4 4 $2-00 Rs 441,00 < ,;;,
1/5 124200 ° '“?m. 10,00 U7 A

& 441, oo«/’

1/7 . .28-3-00 Rs. 49,00

1/8 1 23-00 w441, 00.. OfficeT

1/9 2 =3-00 ,15:150,00 “Bxpences
1710 2 -3-00  wi 14,007 0 0

R, 24,007, ..

R, 479 oof’

- HEMNo,

i . Dt,B8=3-2000
Ll /1
= 2/2

. 2/3

'8 =2-00

18-2-00

Rs 150 00

”fm.soo 00"

C/0(4+1 )AGD
1f r AIR at

~,_92££e£§.\&»99ya

LH.R,/N0.3

"+ Dt.8-3-2000

3/1

32 "

8 =2-00" -

1942200 .. ... .-/

20-2200

:"c— \/"0

/3 23-2-00 ”‘—‘-\‘_, vasei, bl
e Total R, 3745,00 . wﬁ”7
;3 o . Enclo :-QA? above, Musasi- Your's faithfully
; tt) r\mt*;)/u CED .

l
B RSN

Roslstant anigéér (Elect)

CCW AIR. Silcbar,
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N, pRASAR,BHARATI;;; i
fBRgADCASTING:QQQQORAm;pNag,r
QFFICE OF THE ASSISTANT ENGIN
:CIVIL”CQNSTRUCTrgﬁiwzngApyﬁl )
- © SILCHAR. B

i

. «
—

R fﬁo.'Cws/AE(E)/48/éooo-2001/lgcf/

0, S R ) ,
sl . The ExecptiveiEngineer(Elect),
O Civil Construction Wing,

: E : © ALY India Radio,

GUWAHLTY
R AL XN

e L : : . sUB:- Submigsion of Hand-receipt'idf'

qmiat

e . : Lespect of self, /

Sir,

T e

i

— ’ . e :
e Enclosed Please find herewith 1 no, H,R, of
L R.1,702,00 (Rupees one thousand seven hundreq and two)only
E . alongwith Supporting vouchers as 'listed below are ‘veing
= - submitted for NeCesSary pass and pPaym nt please, -

ST T e e Fodere i D
A ¢ &

SR
i et

e i ks 54 Rt oo

H.R,/No, 1 sypvr, NO. & Date. . Amount, ff'Chaéaeable
- Dt 03/92/2001. : o l:v to, 7.

~

| C VL3700 e 12.00 G
R - 12 37001 - 1s.431,00 i
| S 2 3/2/01 -+ s, 33,00
174 3/2/01 t.441.00
/5 3/2/01 &, 10.00
1/6 3/2/01 ks, 18,00
1/7 3/201 . . 10,00°
1/8372/01 s, 10,00
1/9:3/2/01 " w,111000 -
1/10 3/2/01 * ’.441,00
132700 %,175,00

I

L TR

B s

ol dee

e

- Total’ x.1,702,00 . %

Enclo :- As,above,

) . N . e
: - . T ~.
.

) : [\/’ \ . , ‘ . R . ‘ / ;1?{_‘

R - (A.B.DAS)

NN ASSIZTANT ENGINEER (ELLCT)
ot . 1 :

M U WS : . CCW ::: AIR :::: SILCUAR.

S . o . . - T

AN ’ ' S %
S , S
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1

In the izatter of s

writtsn staterealt subritted by the

ragpondants.

The regpondente baz t2 gubmit written statements

as followd :-

cF

(&)

;}
3

3

~
I

Te That with rasord
regpondints bag to state that the respondent Wo-5 never

appointad the anplicant

Ahsétt. Mginser(Tlect), COW, ATR, 5ilcher

cur clark and hence %o quastion erises to
service of th? aprnlicent by an oral order with effect
from 31.12.2001. The resoondent Wo- 5 in the capoacity of

.!%.S tto

w0

™Miineser{®lect.), 2CW, ATR, &ilcher used her
as and vhen nececgity arises Auly paying her yages asper

rulze.

2e Thet with recard to norasy 2, 3,8 Led

D

bag to offer no corrents.

s

.

3. Theat with rozard to pore - 4.2, the respondents

hag Lo

b

1
subrmitted aprlication to the raspondents io-5 having

- ] g
J!}Cd.....ﬁ/an



1).

come  to know about the vupnncy'occurr@é in the offics
Of the regpondent No.5 as no advartisement/notice hes

been isscued by the respondents Ho- 5. The post of clark
~cun - typlgt ig of Group 1Cr cadre and the resgpondent

o~ 5 ig not the appointing authority. Tven ths appointing

“*Lharwty cen alsd anpoint

o

serson in the rost of clerke

cur- typist being o Groupr tOr post from amongst the
candicdates selected by the Staff Selasction Cormission

ilence, the applicont filsd hor appl ication before the
onrtble Tribunal with o ralafisd and misguiding intﬁhtlon

for abgorption in a GrouptCr Post under the Prasar Bharati,

Broadcasting Corroration of Indiex setting aside 21l the

departmentel recruitment rules.

(]
O
fo]
o
o)
mn
Q
H
(@]
W
L]
o
i_l
5
el
[P}
o
o
0]
‘”ﬁ

carcing her casual
appointmant~annexure - 2 & 3 are not true. dnnexure 2 1is
2 ¢opy of Finel Diploma Examination issued by tha Govt.
xgxd® cilcded Jyoti Vocatlional Iraining Centre,Noonmati,

Guwehati =20 and dnnexurs - ig & copy of certificate

Lo

issuad by ths respondant Io- § without having any support/
record.There iz no rscord that the orplicont was encared

¥ R ]

in 1798.

Lo That with ragard to prra -4.3, the respondents beg
to statex that no aprointment wes made as stated by the

applicant. It is not xk true that the aprlicait was asgked

to shoulder hi her responsibility an need kagis fron

!

regular rExRenEXkikixy s®x work. In fact she performed

her duties only when necessity of

t
ey
-t

3

] ‘3
=
=
(@)
=
™

N
o
]
I_J
n
wn
[}
47}

in the office of the regpondent Ho- § and it is fact

Lontd....F/3




“- 3 -
(CPWim20) " Foi BT 1od fe P T ainta ¢
VEWa=20; IOr the period as por maymont receipts ghe
actudlly worked.
Copy of payrent receipt annzxed aos Annexure -
B 4
3:‘?)/7“&7{
R That with ragard to pare #% 4.4, the respondents

ber to state thet the respondent No- 5 is not the
eppointing authority in the Group 1Cs fbst.axd thers are
pienty of candkdates rossescing the requirad que rlification
and 1t i1s not true that thhrs is no other qualifisd person

tc hold the post of clark -curm

typict. Ia Pact . the
rgﬁpandeni Ho=- 5 naver aggurac the epplicent for x
regularisation in the post . 7rof clerk -cume
Eypist as her has no autharity-toxx aproint  clerk-cun-
LTypist. Mbreoverm ther is t1Ban on engazerent of casuel
workers for duties of @rcﬁp $ Gt pOStst-Exéract from pape -
298(Suenmyrs Hand Hook - 2002) Pare -8 annexed ag

amexure - g,

Oe Thatzwith ragard to pare - L5, the respondents bég

to state that she works only when necesgity of typinz

for aprointment in o post of clerk-cum~typist in a Groups Ct
cedra, the appointing euthority is supposed to obtain
cendldate Jfrom emongst the selesctad list of stoff selecthon
Corrission, hance statsment of the avplicant that "Process
for her rsyularicntizn of service initinted at the lavel
Of the respondant MNo-5 " ig tidtally incorract and brseless

as well as migleading. Thare was B0 ~dvertiserdént or

reguirition in the Tmploymant Bxchange callinc candidates
for eypointment ts the post of Clerk-Cum-Tynist. Morzovar,
1t 1s 2lsd 20t true thet the recpondsnt o- § gsuddenly

during the last weck of Dacombers2001 asked the eprlicant




not to attend ofice any furthar but the anplicsnt

1s attending office regulerly. In fact by the end of

@

Decembert2001 no typing works were there and it xk=
has alrocady baen statad earlier thet she actusl_.y worked

on the basls of nocessity only. The staterent of the

apsideant 1y therefores not true and correct.

7 That with rezerd to pore - Lo the respondents

bap to state that the stotemant of arnplicant is therefors

2 that with r=-ard to nora - Le7 & Lef, the
ecpandents bors to state that the a nlicant wag not
aprointed as an ear7aye@ in the offize of the ragpondant
To-5 and quastion of service upto the merk or issue of agy
Memorandur: for short cormplain arssinct her perforrancs not
at all erisss. The Ragpond-nts be:s t> state that the
appointimg cuthority is ®m in constent initiction with

the Stall Selectisn OCormisgion for il

. f g
vacaney of Clerk-Cur - Typist, the 8nly permissible

chennael. 4t prosent there is no typinc works -

9. That with regard €2 para - 4.9, the regnondents
bef to state that ag 25 aspdintment in the “ost of Clerk-
CUm—”Jplst wes mede to the aprlicant in any manner,
Guagtion of engarnment/dizensioement following  the due
pracesg of law does not at all srise. It is alsd> brousht
to the knowlzlze of the Ibntble Court that thers is no
gquestion of termination har services ag per the

dictation of hirhear authority since no appointment wes made.




10 . that with rogaed to  para ~1.10, the respondents
Peg o state that there is no gueétion of being duly
employed by the respondent Wo-5 in the vacancy of Clerk-
Cum~-Typist as such no queztion of serving any prior notice

or termination to her| arises snd 2lzo no Quzstion of

discontinuance arise fn the instant:caue.ns:such it is
rlaces bafors ths ibntbhle Tribunal that relief soucsht for
by the eprlicint is bhseless and querstion of interin
protesetion apvrehending discontinuntion of her zervice

ls totally illegal and misruiding as at no point sghe

was arpdintad in any menner an? she is not “n enragenant
&s 1o typing works weras there by the end of DQ@EEbePIO%.
° epplicant was not/working after 31.12.01,attending

[
fice raculerly by the aprnlicant as stoted in her

@
D
O
=

apnlication is not true, as zhe he

11 That with regard to parn 4411, the respondents
beg to state thef the gpplication of the applicant can

not be termed as bonafide and may there fore be queshed rt

12 That with recard to pare 5.1 of O.4s the respondents

beg to stetd that theras ig no question on  the part pf téé
respondents for corrifting any illegal,arbitrary and
violating action for preveiling natural justice. It is
therefore prayed bafore the ionible Court to set aside

the application.

+Contd....F/6

o it
SR R R APPSR v SRS S e - ;?ﬁ“‘



the respondents ek kxx ber to state that as she wos
not appointed at any time in any nonner as already
stgted earlier,hence yusstion of vioﬁating erticles
1 & 16 of Constitution of India doess not erises,hsnce

the erplicofion dig liable to be set aside end guashed

1le That with rogard to pare - § & 9 the rospondants g
bag to stats that in view of the stitermenté made ahove™
the appiicont ig not antitled to get any relizf and

the arnrlkication moy kindly b2 sét zeide.

G

VERIFICATIC

—t
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- &k e
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v

I, Shree I.I. Yanthen, xecutive Tnpinser(®lec)

(|

4 I By Guwahati being authorised 4o hereby solernly
declare that the statements made in parss-1,2,5 to 10
are true to my knowlad_e and statements mode in poras

Selt end 5 are true to nmy inforriiion end I have not

~ - . o R S .
suppressad ony thkrlul fact.

A8 T gign the verification on this th day
of 12002,

EBgxecative Engineer ( Electrical)

&CWw « As L R, Guwshap.
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5 - ANNEXURE— 3
PRASAR BHARATT w T o
(BR.OADCASTING CORPORATION OF INDIA)
OFE [CE .OF THE ASSISTANT- ENGINEER (ELECT)
CIVIL CONSTRUCTION WING ¢ALL INDIA RADIO
SILCHAR,
NO. CWS/KE (E)137/2001-2002/ |, Coén Datedr-__ 1|9 || -
TO WHOM IT MAY CONCERN »
This 15 te certify that: Smt, Piyali Chakrovarty (Roy) ’ f *
Daughtez of Late Bidhu Bhushan Chakrobarty of Link Road, H.K,D, T
Road Si .Char ~6, 1is working as a casual typist-cum- clark in |
this off .ce since December '1998 g ]
She i3 sincerey energetic and of pledscnt charactor '5 :
: : - , 3
3 L whit¢n her every success in Jifé° : i
_ “ »
(A b* ’S’ . N L
ASSISTANT ENGINELR(ELEC’I‘) N k
CCW 223 AIR :33: SILC‘HAR At
; awummtamhmwrkhawmu ' T \
6, @, W.Amaw.&lm : \
. ‘\
. ,e‘;‘
g
x
il
t
* i
|
|
i
\ ’.
|

b v



, PRASAR BHARATI;J i
{BROADCASTING CORPORATION OF ]NDIA)?
OFFICE OF THE. ASSISTANT: ENGINLER(ELECT)U-
CIVIL ‘CONSTRUCTION WING:ALL INDIA RADIO

' SILCHAR, 45
1O, cuS/hE(E)/48/9972000/£%%>ﬂ 3
e S ‘ s

70, '
;. The Executive Engineer(Elect)
[Civil Construbtion Wing, L
A1l India: Radioa ' S

8
: o . ‘ 3
- . Please £ind herewith 1(one)no. Hand-Redeipt - : +
0 Dated 3e2-2000 for #s,1,747,00 alongwith 15(fifteen) t S
*t.. . Mos,Supporting vouchers as lishted helaw,. are beilng ‘ :
: : gubmitted for necessary paqs and payment pleaseE‘ . K ‘R
S/vr,ro, Date 4 Amountq Charceable to,. :5
‘ T T ok 23
1N ©13-12-1999 - %5,134,00 ",'0ff1ce«cont1ngency |
' 13-12-1999. © 5.00 - ‘do = ] g
11-01-2000 15,00  <%do
12-01-2000 . 441,00 - =;do.
16-01-2000 18,00 = do = g
21-01-2000 68,00 - - do i
 22-01-2000 9,00 ~l.do.s= h
©24.01-2000 15,00 - do .- A
24.01-2000 441,00 - < do - |
28401-2000 80,00 - ~.do |
28-01-2000 37,00 - =? do . i
28-01-2000 9.00 . do |
31.01-2000 10,00 - do x
02-02-2000 150,00 - do- ¥
03-02-2000 315,00 - do 3
' ' " Pt
rotal 1,747/= . f ?é”
———. v R ' \ |
Evclo : As above, Yqur'sﬁﬁféitbfylly | , %Eﬁ
' " ' LY
. g
; (A B DAsLﬂ S 3
A "AGSISTANT . ENGINEER(ELEPT) ;
‘ S ' CCW 133 AIR ::::“SILcrmR i
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PRASAR BHARATTIG .7 '~
(BROADCASTING CORPORATION OF INDIA)# & W A
OFFICE OF THE ASSISTANT: | ENGINEER (ELECT ) e
CIVIL CONSTRUCTION WING ALL INDIA RADIO

‘ -SILCHAR,

‘f;fno. CWJ/AE(E)/48/09-2000/°7/C - ; /D &‘éﬂ’)&aﬁ

TO, . :

"The Executive Lnglneer(Elect)
Civil Censtruction Wing,

. All India Radio, o o s
 guwAHAT1 A = R e

. :w
- SUBgt.. uubmifssion of Hanﬂ Receiot 1n raspect ofwbelf

RS
:

EO Please find herewith. 3(three)Nos 'Haqd:' celpt
- alongwith Supporting vouchers as- ‘lishted below‘ a‘efbcing

:jsgbmittei for necessary Pass nnd payment plea°e )
: R
H,R/Ng, 1 /Vr NO and Date _Bmount, Charqeable to. f
Dt,3=3-2000 / T . ' ‘
X 11 10.1-00 m,410,oo‘ff &
/2252100 ‘s, 28,00 - 1
/3 2 42-00 R 6.00
L/6 4222000 441,00 < Z ;
1/5  12-2-00 . 10,00 A 4
1/6  25-2.00 k.441.007
/7 28-3.00 R, 49,00
1/8 1 l3.00 - Rs,441,00. Offic,ﬁ' ,
1/9 2 -3-00 %5150, 00 “Expences !
1/10 2 “3-00 8, 14 oo 5'.* 1%5" ;
1/11 D <3-00 L Rse 24,00 ?
112 2 -3.00 - j*%§47s,oo;‘*f" s g
1/13 3 .3.00 M. 30,00 1
1714 3 -3.00 RS, 25,000 ... {
1/15 3 Z3.00 M.550,00 ‘
1/16 3 ;3-00 Rs. 140V00\
NG ' ‘ ul il “ng 4()0\?-
o BE, sna-agqg S
o _ 2/1 U -z-vu - s, 150,00 c/o(4+1)Auu
Pt ‘ 2/2 18-2-00 1,500, 00 53;L?§$ﬁatvf47)ﬁ
2/ Yo-2200 ml&uﬂué*pwb§éﬂ$wz
FIRRe S | total Q§;2f3f99:> ﬁfww
Brodzlziooe 1942200 .. .
3/2. 2022400
3/3“__91_,*00_
\
Enclo :-.. As ahovc,al»jmﬂw
LTI N oy /.‘, cr ‘
nmﬂgmm?ngln‘mr &Eleolb , ‘
. .COW, AIR; stichar, it
Ninl . i
| )



' PRASAR BHARATI, . - .. : S
(BRQADCASTING;CORPORATIQNQOF;INDIA) S
. QUFICE OF THE ASSISTANT'ENGINEER (ELEC®D):
'.CXVIL_CONSTRUCTIQN{WINGEALQ&ﬁNQIA‘RAQIO;
o  SILCHAR, .. T e

" o, éws/ge(z)/4s/éooo_é001/ﬁ?é(/”j  - /Dp;if”

oo , . Toa 4 "
¢ . . . The Exscutive Engineer(Elect),
Yoo - ~Civil Construction Wing,

A1l India Radio,

GUWAHETT

-
-

SUB:- Submission of Hand=receipt in -
respect of self, / ‘ E

Sir,

)

Enclosed please find herewith~1 np. H,gﬁvof

Rs.1,702,900(Rupees one thousand .seven hundred and two)only

alcagwith supporting -vouchers as . listed below areveing.
R ' submitted for Nnecessary pass and paym nt please, % .
2

&”Datea "?..Amountg ja_Qhagééable

H.R,/N0, 1 sANr, No.
Dt. 03/¢2/2001.

‘ 1/1.3/2/00 . 12,00 i
o 1/2 3/2/01 R.431,00 . ¥
. ' 1/3 3/2/01 ks, 33,00 Y
1/4 3/2/01  ° Re.441.00 i
1/5 3/2/01 s, °10.00 ¥
1/6 3/2/01 . 18,00  Office
?ﬁfif : ’ , - 1/7 3/201 . © Rs, ioopo _IeXSéncesf
E - , : © o 1/8 3/2/01 kv 10,00 0 7
L/ a/2/00 0 ks,111.00 }
R - 1/10 3/2/01 44100 -

o /0L 32000 Ka175,00
' SRR . Iz ¢ o '__,___ ;‘:.‘.
) Total ‘w,1,702,00 )

NG

. . : 4
S , :
Bnelo . Aa aliove, ‘ :

. / [EN

R ' ' (A.B,DAS)
\\\‘ ; ¥ : 4

Ty N - ‘ ASSIZTANT ENGINEER (ELECT)
N ¥ ~CORY N : CCW ::: AIR :3:: SILCHAR,
AUy " s T R :

AN 9

).

P

TR R TR T
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SUEEE e Ak

- -y -~ ! \ ’G Co 1'
Favoo U 32T _ | oy
P Prasar Bharali - ‘

s (Brondceasting, Corporation ofindia) ' @

,.Dircctormc Genernl s Boordarshan T
Copernicus Marg, New Dethi %

/’.
File No, C-1801 1/1/2001-P18 Cell )
OFFICLE MEMORANDUM

OIFICL ML

t C
olving Central Governmnent and the Prasar Bharati.,

,ﬂ Subject: Courl ¢ascs inv |

L . RIS .g
to the CEO Prasar Bharati {hat it/ "
g cither willl) -

PO

© T e Ministry of 1&13-have writlen
nany Court Cascs that petitioners workin
n continuc 10 implcad Sceretary 1&13 as a respondent an
bly jimplcaded as a respondent in Contempt’ petitions. -
Ministry of 1&B have advised that all legal proceedings in ‘which’ Central
Government and Prasar Bharati have been implcaded ‘be attended by Prasar Bharati ;-
particularly in cases where no specific relicl is sought from Ministry of 1&B. n ; e
' '3 copy of Ministry of 1&B-leuer No."2/ \0_/98‘-1’1-3@-(!31(’\5(!—'2—275_4998 "
harati is enclosed (Anncxufc ) R ‘ G e '
1 is requested that all Sections defending any court cases filed T
cnsure-that al Al initial stage of ‘Institution of. « N
ma srUtribunal by '.

{ corrected in the cou ‘
&B-will however-——-= i i

has been observed it
Akashvani or Doordarsha
Scerctary 1&B is invara

" {his conncction 3 €op
/ addressed to Prasar B

2.
apainst Prasar Bharati may kind)\i,
such a suit/procécd'\ngs;’\hcf 1Ceord may be 8o

' ~~~making~avsunab\é“sub‘miSéiSﬁ“ﬁT ihis regard: The Minisiry of ]
f(f,v..\ continug to provide assistance {o Prasar Bharali wherever it is sought.

3. _ It is also requestes @ list 0
AP Bharati pending as on date where Sceiclary 1&B has
¢ respondents may also pleasc be furnished to Prasar Bhara

M N
\V
/ Proforma (Anncxurcll). :

. .

S e -

{ courl cascs {ilcd against Prasar
also impleaded as onc of the
(i Section, in the encloscd

" (C.A. SUBRAMANIAN)
Deputy General Managcer (Personncl) v,

i

Encl: As abdvc. ‘ ’

To =~ . ’ A L | . '

- 1.. DGDD (S=I(A), S-111, SV, A&T chlions) S : . . _ t‘

© 9 DGAIR (S, S-111, S-IV(A), S-1V(B), SVl Scctions) : R

_ b ! C ’ N {
, . L R {

Copy to: . .
1 Shri D.V.S. Ranga, YDG(A), DGDL

2. Shi Babulal, PROA), DGAIR
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SR

v &"' 3 Fﬂ'f‘}
Fe T St
¢ w%.ii{;":';z%w %%"ﬁ'
\ _.. P s » ﬁ}‘g’
st e e W e A M e
A MITH TR }\’QNE{URE I ‘)\.ﬂ?v?r/No. TR
,}r g GOVERNMENT OF [ND;iaAINI = 271079800 >
{» Forrrd ) * , —_ o W . - i : ] . ‘1 } A \ ’
oot AT T gFII0T . w7y & PCF -
o oy a . ‘ . : - J
ad NWVBTRY’OFINFOHNVYHOPJO~HHOADCA8TWW3 SN
R D i g f sy - 10 001 « TP ‘ »
! ' ~ A Wing Shasri Bhavan, New Dclhi- 110 001 . J ' L )
/ . 4 771, ,.} ) . . ! " ’. "- T /q
/! /! : (( \ D” '.)i‘: '/;) C""' L ) / N‘),( p—) - 'ZTT.’.’T‘T e wa (] Ch
/. R /’j///;/;/,/»/f - Date” ST
/ ' ' o :jﬂ, ‘ ;
' To o | SN |
: T ;
. . fe e eves o . f
‘Lhe Seciietary to the Board . .. T J
ﬂPr’sapjlhara;i(Broad:esting A SR ?
Corperat’icn of India) S g
Degeordarshan Bhawan, ra St [
Napdi'Hcgse e uf: g
SN pedni. gt R
e R P ; o ) e R L -
Subject CouriieasTs nvelving " the Central Government '+ . .
T TTTTTTaNd the Prasar Bharati. S R | .
' ] R E ",“ . . o | b!
Sit, ' ' | Ok
[ am directed tc state thar accerding to section Pk
16(d) of the prasar Bharati(Broadcasting Cerporatijcn cof O
India) act, 1990, a11 suits and other legal precesdings o - Lo
Instituted cor which cculd have been instituted by or v ! Jﬁ
4gainst the Central Gevernment immediately before ‘the . % ’
appcinted day feor eny matter . - relatien to ,Akashvani or oL N
DOO§darshan or beth may be -, ‘nued cr institu:ed:by ot . ST .ﬁ
adainst the Corperation. ’ -

HE
2. In wview of the Provisions in the Act, ' this - - i ~§
Ministery  had been €xamining the  {ssues connected with ' D
the preocedure teo be adopted while handling legal , <
suits/proceedings Invelving ‘the Central Gevernment and : i
tﬁe Prasar Bharatj. Hinistvry.of Low, Ceptt. of Legal

Alfairs, whose advice in the

Matter was sought have sent

their advice jn telation to two specific Ssituations -as

envisaged . jn the Act

e

i) All  suits and other legal proceedings ‘f'[;f
lnstituted by or -against the Central Lo .
Government immediately before the apocinted: @i !
day fcr any Watter 17 celation to Akashvani Peool
< or Doordavshan "may - be centinded by s - D
- @gainst rthe Prasar Bharat]: and ‘ L 2
i) SUits and leqal proceedings which Egﬁigl K o
. ' have  ‘bean Ilnstituted by or agai-nst [ he : Co
CentEET~E?vernment befere :Qgﬁgggglhted dav = | -".
may be instituted by oc ageinst fhe Pracar .
Bharati-. ' ; :

centd.v.2/-

N SO
-.‘:"ilAI_J".} *

iRk s

S




/m With.regard to ( /-@npvev’fhe Ministry oﬁ Law(

stt. of Lasel ANEEA i ave stated that in ,sugh
1t/leqal—mor0gcvdxng Pcnde T Bhac aL1~-woulc—mnot_*hauomwm,j*
‘fean impleaded. before - -the otabllahment " cL .. thel

orporation.

..... R g o
file en ~acg —apolicaticn_1N the'” concernod Coucry dC a‘aulnc “its

————n ——

-euuéﬁflon to..3 cctioa._l6(d) Tof iHe Act reguesting lL to

o s e

substitute Prasar Bharabti__in its placeuaﬁa‘to Eentinu2
the” procesdings aoaanL‘Praaar Bhatrati . Simultaneously.
‘Prasar B3haratl 'cu‘d al'so be roqueqted by this Minisiry
.o file a similar application TTEGTTher action will. be
taken as pec the direction of the Court. o

R

‘thffeoaré to (ii) in para. 2 abcve, it has been

Government Or., aqalnst the Central Government as well
- Prasar thvatx or agalnqt Prasart: Bharati only fot>
R filed oololy qaalnsc prasar -Bharati would
defended .by;:Prasar: Bharati thems elves vhet
has .benn mnsclguted aqalnst the-. ‘Central’ / jny
without .q;mbleadiﬁﬁ”' ~prasar’ Bharatl,ﬁﬂ Mlnlstry,ﬂm;‘
fntSrmaclon and Broadcastlng has*been advised Lo Lk,
application? #in-~the court drawlnq 1ts atte nC1o'

section . l6(o)'ﬂandn rwquectxng Lt goAasubst1¢uﬁe
-ﬂpramar Bhardp .

vl Bharati for Lentral Governmenr.
‘ also have - file a 51m1lar lxcatlon vand”

action may. be ~ taken’ as petr ction " off the

b s

|

: Fucther, the Ministry of Law has advised that: where bothlﬂ

| the Central GovernmenL and the Prasar Bharatl “have “been
impléaded, “may not’ bL'no<OSbary TFoT. the Ministry. o£3'

Information & ‘Broadcasting O Tile ra counxer aff1dav1t
or to defe ond the case unless 50 dlrected by the Court .

Instead, ‘the Minlstrv of Information “y Broadcasting
would request Prasar Bharati to defend the case as well

as the interests of . Central Government also in that.

t to be handled by Pra:ac

JEBUSY

case. These cases would be lef
Bharatl.

e

5. It may also Dbe ment ioned here that with - the
establishment of prasar . Bharatli 1t becomes the
responsi1blity the Prasar uharatt’”tU"tUﬁUﬁ“T’"‘“U
defend‘leqaf’orocpedlngq "o _relation to Akashvanl and
055Tdarahan. The tinistry of Information & Broadcaatan
w1 provide assistance to Prasat Bharati "either -
terms of past  facts of the case OU otherwise onj'
reference frem Prasar Bhacati to the Ministry.

a

contd:...l/—

4. Wi

.expressed Cirhat the . "Minlstrys .of Informatlonit“&
Sroadcasting may not have {tself instituted . any ‘case.
after the establishment of the Covporation. Howewer , -
theare may .be a- case instituted against the Central

Therefore, they have adviSed that in SUCh hb
cases, the Ministry of Information and Broadcastlng may'“"

‘%J

¥

e -

S U

___,__,_,,_'i-\



(o)

The cort2nts of the advxce of bae M1nzst: ,

communicated to  you Lor Eauili
wherever required in

concerned EPJL%GK?”Tn this tinistrs

Szt b 5T lion Tin handllno suit ancfr“

I

B © B A L ¥ BN o TRV

ey o ( Pravin Oflvauuula
o -, ) DLCGLtOf(BP)

hf@ Copy toc information and necessacy.;acticn toﬂi-ilﬁﬁﬁwh

1. DG, AIR/DG, Doordarshan
officers
adcasting wing

and.

2. Al
Br in the

sections in. .the’
* * 1

Ministry.

11

wu‘/\IV

( Pravin Srivastava -)
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL L#

GUWAHATT BENCH

0A NO.6/2002

Piyali Chakraborty

.. Applicant
~VERSUS~

U.J7.0 & Ors

Respondents

Rejoinder to the Written Statement filed

by the Respondents

1. That the applicant has received a Ccopy of the
Written Statement and has gone through the same. Save and
except the statements which are specifically admitted herein

below rests, may be treated as total denial.

2. That the applicant for the sake of gravity begs to
place her reply to the Written Statement in a consolidated

manner against the issues raised by the Raespondents.
Following are the issues raised by the Respondents :-

a) The applicant was never appointed by the

Respondent No.5.

B) For the appoint to Grade ‘C’° post Staff

Selection Commission is the recruiting agent.



C) There is no record that the applicant was
engaged in the year 1990.

D) She was engaged on necessity basis only

Reply of the applicant

A) In para 1 of the Written Statement the
Respondents: have admitted the fact that the Respondent
No.5 wutilized her service making payment as per Rules.
It is stated that since the service of the applicant is
of casual in nature, so question of appointment taking
into consideration the fact situation of the case was as
per Rule. It is not a case of the Respondents that she
never performed duty under the Respondent No.5, rather
the certificate and the official communications indicate
the fact that she was a bonafide employee of the

Respondents.

B) The applicant in respect of the issue
regarding the regular selection procedure through 88C
states that under the Respondents there are still
regular Group-°*C’ employees who got their educational
qualification not to speak of sponsoring their name
through 88C or any other alike recruiting agénoie$.
Acdmittedly, the applicant in a bonafide employee of the
Respondents and as per provisions her casé for
regularisation as a departmental candidate is required

to be regularised. As per the rule guiding the field



departmental candidates working on temporary basis can
be regularised in “Group’-C posts relaxing the normal
rule for recruitment. In the instant casa) admittedly,
the applicant is a departmental candidate and her case
is reguired to be regularised relaxing the normal rules
required for direct recruitment instead of dispensing

with her service as has been sought to be done in her

Case.

C) As regard to the issue of non-availability of
record w.e.f 1990 the applicant states that she got her
initial engagement in the year 1998 and hence the
guestion of availability of records pertaining to
service in the year 1990 does not arise. The applicant
is in possession of all the records including the hand
receipts and other communication and she craves leave of
this Hon’ble Tribunal to produce the same at the time of

hearing of the case.

D) as  regard to the last issue regarding the
mode of embloymant the applicant begs to state that
basically, under the Respondents)there are two modes of
employment namely (i) direct recruitment {(ii)temporary
appointment. The appointment made to the applicant falls
under the second category which is an appointment on
temporary basis, pending finalisation  of }egular
selection. Since the applicant is in possession of all

the required qualification for direct recruitment and



b

she being a departmental candidate, the Raespondents
instead of resorting to cumbersome process of selection
ought to have taken up her case for regularisation even

without dispensing her service.

3) That the applicant begs to state that she
being a qualified person to hold post of typist-cum-
clerk under the Respondents her case is required to be
considered for regularisation taking into consideration
various office memorandums issued by the government of

India in the subject of absorption of casual workers

.. -VERIFICATION



_..5...

VERIFICATION

I, Smt. Piyali Chakraborty (Roy), wife of Sujit
Kr. Roy, aged about 27 years, resident of Hailakandi Road
{(Link Road), Silchar-5%, Cachar, do hereby solemnly affirm
and state that the statement made in this application from

paragraph l ~> are true to ny

—

knowledge and those made in paragraphs
are matters records of and informations derived therefrom
which I believe to be true and the rest are my humble

submission before this Hon’ble Tribunal.

and I sign this verification on j()fk day

of June, 2002.

ﬁg,;\/&f %ak/wﬂw/‘?/



