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Shri Ajoy Vl? glngh _APPLICANT(S)

Mr S. Ali and Ms K. Chetri
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ADVOCATE FOR ThE APPLICAND (S

VERSUS-
The Union of India and others - . ReSPONULNT (S)
Mr B.C. Pathak, Addl. C.G.S5.C. ADVUCAT L For Trik

TRESPONDLENT (S)

TrHd HON'BLm MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THS HON'SBLe MR K.K. SHARMA, ADMINISTRATIVE MEMBER

the judgment - 7

1. Wwhether Reporters of local papers may be allowed to sce '3
| \

| . - %
2 To be referred to the Reporter or not ? ‘ ( S
3.  Whether their Lordships wish to see the fair copy of the

judgraent ?

4. Whether the judgment is to be circulated to the other
Benches .:

Judgment. delivered by Hon'ble vVice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ‘

Original Application No,l46 of 2002

Date of decision: This the 20th day of November 2002

The Hon'ble Mr Justice D.N. Chowdhury~ Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Ajoy Vir Singh,
Hindi Officer, .
Office of the Chief General Manager,
Telecom, Assam Circle,
Guwahati. ' «...s.Applicant

By Advocates Mr S. Ali and Ms K. Chetri.

- versus -

‘1. The Union of India, represented by the

Secretary to the Government of India,
Ministry of Communication,
New Delhi.
2. The General Manager,
Development and Administration,
Assam Telecom Circle,
Guwahati. 2
3. The Deputy General Manager (Administration),
Office of the Chief General Manager,
Telecom Circle,
Guwahati.

4. Shri Mahesh Shukla,
Telecom District Manager,
Sagor, Madhya Pradesh. ......Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

“« o0 000

OR D E R (ORAL)

CHOWDHURY. J. (V.C.)

In this application wunder Section 19 of the
Administrative Tribunals Act, 1985 the applicant has
assailed the legality and validity of the letter

D.0.No.DGM(A)/CR Mov/2001 dated 28.5.2001 communicating

\&//\V/A\//'the adverse remarks in the ACR for the period from
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1.4.2000 to 31.3.2001. The impugned order itself indicates
that the applicant earned a good report for the period
from 1.4.2000 to 31.3.2001, but the Reviewing Officer in
his turn made his remarks against columns 3 and 4 in part-
V of the ACR, which reads as follows:
“Column Rémarks

3. Do you agree with the . No,because:therreasons

assessment of the
officer given by the
Reporting Officer. Is
there anything you wish
to modify or add?

General remarks with

specific comments about

the general remarks
given by the Reporting

.Officer and remarks

about the meritorious
work of the officer

are:-

1. The officer being
reported upon has not
even filed the post on
which he is working.

2. He has not been
able to even translate
say 5 pages of English
in a day.

3. There were complaints
regarding TOLIC and
OLIC meetings.

As noted above and
further I note that:-

4. In column 8, relation
with public have been
shown as very good
whereas he has no such

duties.

5. His relationship
with superiors/colleag-
ues has been good but
he misbehaved on
occasions with Dr R.B.
Singh and Dr Pandey of
0/L Implementation
Deptt.

including grading.

This is being communicated to you so tht you
may try to overcome the deficiencies and improve
your performance. I hope, you will be able to earn
good reports in all aspects in the years to come."

Being aggrieved by the aforementioned adverse entries in
the ACR, the applicant submitted his representation dated
19.6.2001 before the Chief General Manager, Assam Telecom
Circle for removal of the adverse remarks. Failing to get
any response within a reasonable time, the applicant moved

this O.A. assailing the legitimacy of the action of the

respondents. The applicant also- alleged malafide against

the Reviewing Officer who was impleaded as respondent No.4.



2. The respondents in their written statement, amongst
others, also took the plea of maintainability of the
application before the Central Administrative Tribunal on
the score that the reapondent Nos.2, 3 and 4, namely the
General Manager, Deputy General Manager and the Telecom
District Manager have ceased to be authorities of the
Government of 1India- respondent No.l, somuch so that
respondent Nos.2, 3 ahd 4 were assigned and transferred to
Bharat Sanchar Nigam Limited (BSNL for short) and BSNL
being a Company registered under the Companies Act, 1956.
In the absence of any notification by the Government of
India in terms of Section 14 of ~the Administrative
Tribunals Act, 1985, the'Tribunal has no jurisdiction to
entertain the application. In addition, the respondents in
the written statement also sought to support the action of
the authority as lawful‘and asserted that the respondent
No.4 correctly recorded his views on the basis of the

~materials on record.

3. We have heard Mr S. Ali, learned Sr. counsel for
the applicant and Mr B.C. Pathak, learned Addl. C.G.S.C.
Mr S. Ali submitted that the respondents fell into obvious
error in recording the ACR without dué application of the
mind. The learned Sr counsel for the applicant submitted
that the impugned order itself indicated that the
respondents acted in a most mechanical and casual fashion -
in recording the ACR of the applicant in disregard of the
accepted norms of recording ACR. The~iearned Sr. counsel
for the applicant also submitted that the adverse entries
recorded was perverse and the said recordiﬁg reflected the
malice of the respondent No.4 towards the applicant. Mr
Ali also referred to a‘Bench decision of this Tribunal in

Shri N. Hussain and others Vs. Union of India and others,

reported.......



reported in 1999 (2) S1J (CAT) 121.

4. Countering the submission of Mr S. Ali, Mr B.C.
Pathak, learned Addl. C.G.S.C. relied upon the written

statement and also referred to the decision of the Supreme

~Court in Swatantar Singh Vs. State of Haryana and others,

reported in AIR 1997 SC 2105 and also to the decision in
State of M.P. and others Vs. Vishnu Dutta (VS) Dubey and

others, reported in 1995 Supp (4) SCC 461.

5. Needless to state that the ACR of an officer is
basically the performance appraisal} oﬁ the concerned
officer which will constitute the -vitél service profile
in relation to his career advancemént. An adverse remark
can seriously jeopardise the career of an officer. In the
event it is necessary for recording such remark in the
ACR, the authority making sqch entry in the ACR must first
be satisfied and reach a copclusion that the fact
situation 1is such tﬁat it is imperative to make such
remark to set right the wrong committed by the officer.
Such decisions are to be taken objectively which must
reflect impartiality and fair assessment devoid of any
prejudice. Recording of ACR is a responsible task with the
object to inculcate in the officer devotion to duty with
sincerity and honesty. The whole exercise of making such
remark in the ACR is to furnish the.officer concerned the
area of his weakness with a view to improve the quality of
the officer vis-a-vis public service. The officer
recording the ACR must address itself to the inadequacies
and shortcomings of the concerned officer and to point out
to the officer concerned those shortcomings for the
improvement of the officer concerned as well as public

service. We have only indicated the the very purpose and
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object of recording ACRs as is reflected from the policy
laid down by the Governmenp of India 1in Ehe'matter of
recording ACR. The Supreme Court of India in a series of
decisions also indicated the contour of reéording ACR
(Ref: M.A. Rajasekhar Vs. State of Karnataka and another,
(1996) 10 SCC 369; P.K. Shastri Vs. State of M.P. and
others, (1999) 7 scC .329 and State Bank of India and
others Vs. Kashinath Kher and others, (1996) 8 SCC 762.
These are only a few of the instances in this area, which

we addressed our mind).

o. In the instant case, however, the concerned
authority is yet to pass any appropriate order on the
representation submitted by the applicant for expunction
of the adverse remarks which was subﬁitted as far back as
19.5.2000. Mr B.C. Pathak submitted that the Chief General
Manager, Telecom is not the concerned authority and
therefore, the representation remained unattended. We
could not appreciate the attitude of the respondents. When
a representation is filed before the Chief General Manager

and if the Chief General Manager was not the competent
authoriﬁy, the concerned authority should have sent the
represenﬁation to the~appropriate authority to deal with
the same. Be that as it may, we now direct the applicant
to submit a fresh representation before the Director
General, who according to Mr B.é. Pathak is presently the

Managing Director and the right person to deal with the

‘representation. We accordingly direct the applicant to

submit a fresh representation before the Director General-
cum-Managing Director of.. BSNL “who - will deal with the

representation and pass appropriate order in the light of
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the obéervations made and pass appropriate order as per
law. It may also be mentioned that we are not impressed
with tne plea of maintainability of the application which
was already dealt with by us in like applications of the

BSNL.

7. Mr S. Ali also submitted that the impugned adverse
remarks may be used by the respondents in withholding the
consideration of promotion of the applicant and therefore,
sought for a diréction to keep the impugned order
communicating the adverse remarks to the applicant in
abeyance till finalisation of the representation of the
applicant. We do not consider to pass any order, somuch so
that in view of the fact that the representation of the
applicant for expunctinn of the adverse remarks is yet to
be considered and disposed of and therefore the same
cannot be acted upon till finalisation of the
representation.

8. Subject to the observations made above, the
application stands disposed of. There shall, however, be

no order as to costs.

141—'\('S L\‘ﬁhxxaf‘7~ V-
( K. K. SHARMA ) - ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm
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‘ ~ . |
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Shri Ajoy Vir Singh
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Uhion of India & Ors vesen
I ND E X
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1 _ Original application
2 : Annexure=1 to 1(4)
3 o Annexure=~2
4 ' AnneXufe-B,
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8 Annexure=7
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IN THE CENTRAL ADMINISTRATIVE TQIBUNAL GAUHATI BENCH \
AT GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT,1985)

0.A. No. /Z/é ,/2002.

~Inbetween-
joy Vir S8ingh . ...... Applicant
-VRS~

Union of India & Ors..... Respondents.

1. PARTICULARS OF THE APPLICANT:=-.

Shri Ajoy Vir Singh,
' Hindi Officer, Office of the Chief
General Manager, Telecom, Assam Circle,

Ulubari, Guwahati-7.

2. PARTICULARS OF THE RESPONDENTS -

1. Uhion of India, represented by the Secretary
to thé Govt.of India, Ministry of Communi-

cation; Sancher Bhawan, New Delhi.

3. Deputy General Manager (Administration)'
Office of the Chief General Manager, Telecom,

Assam, Circle, Guwahati-7.

4. Sri Mahesh Shukla, Telecom District Manager,

Sagor, Madhya Pradesh,

Contdﬂooao. .2
R

&
£

f
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3. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION
IS MADE ¢ =

The adverse remarks contained in D.O. No.DGM(A)/‘
CR. MOV/ZOOI dated 28 5.2001 issued by the Deputy General
Manager(ﬁo, Office of the Chief General Manager, Telecom,_

Assam Circle, Guwahati«7.

4, JURISDICTION OF THE TRIBUNAL :-

The applicant declares that the subject matter

on which this application xs seeks redressal within the

jurisdiction of the Hon'ble Tribunal, Guwahati:

S. LIMITATION :-

The applicant further declares that this
application is within the limitation as prescribed under

section 21 of the Central Administrative Tribunal Act,

11985.

6. FACTS OF THE CASE i=

6.1. That your applicant is an Indian citizen

“and as such he is entitled to all the gights and privileges

guaranteed under the Constitution of India.

6.2, That your appllcant passed M.A. in
Philosophy from Agra Uhiversity in 1979 and M.A. in Hindi
in 1984 from the said University. He also passed P.G.D.
in Languastic from Agra University in 1982. He also obtained
post Graduate Diploma in translation from English to Hindi

and Hindi to English in 1989 from Agra University.

COntd-o...-.B
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. Annexure-1 is the photocopy of the

M.A. pass certificate of the applicant.

Annexure-1{1) is the photocopy of the
" M.A. in Hindi Certificate of the

' -applicant.

‘Annexure-1(2) is the photocopy of the
PG.D. in Languastic certificate of

.

' the applicant.

. Annexure-1(3) is the photocopy of the
bipléma in Post Graduate in translaﬁion
from English to Hindi and Hindi to
English in 1989 of the applicant.

| 6.3. That your applicant was offered éppointment
of Hindi Officer on therecommendation of;the Union Public
Service Commission by:thé AsSistant Director General (SGP)
vide letter dated 29.7.88 in the pay scale of Rs.2000/= to
Rs. 3500/~ p.m. with usual allowance and in case he accepts
the offer of appointment then fhe applicant was requested
' to report to the Chief General Manager, Telecom, Bhupal

within 15 days ®f the receipt of the offer. -

Annexure~1(4) is the photocopy of the
- offer of the agppointment dated 29.7.88
issued by the Asstt. Director General

- {8GP}, Ministry of Communication,
Deptt. of Posts, New Delhi.

. 6.4, That before joining in the post of Hindi
Officer at Bhopal the Assistant Director General{SGP) issued
an order No.12-4/87-SPG dated 20.4.89 reviewing the earlier

offer of dppointment to the applicant and the applicant wss

. COﬂtd.-ocooQ
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directed to report the General Manager, Telecom, Bombay

Jrtr

within 15 daysiof thereceipt of the order.

épnexure-z is the photocopy of the
said ordeér dated 20.4.89 issued by

o the Assistant Director General{SGP) Co8
Ministry of Communications, Pepartment

of Posts, New Delhi.

6.5. That the Assistant Director General ( SGP)
modified the earliér.prdervdated_20.4;89 at Annexure-2
vide No.12-4/B7-SPG'dated 15.9.89 and directed the applicant
to join in the offiée of~the~Chiéf General Manager, Té€lecom,
Guwahati~7 in the same terms and conditions within 15 days

as Hindi Officer.

Annexure~-3 is the photocopy of the
said order No.12-4/87-SPG dated 15.9.89
issued by the Assistant Director General
(SGb), Govt. of Ipdia,AFinistry of
‘Communication, Department of Posﬁs.

New Delhi.

6.6. That the applicant joined in his duty in
the office of the Chie £ General Manager, Telecom, Assam

Circle, Guwahati on 29.9.89 as Hindi Officef as per Annexure-3.

6.7. That since then he has been sincerely and
honestly working as Hindi Officer in the office of the Chief

General Manager, Telecom, Assam Circle, Guwaheti-7.

Contd'. L] ..5
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_ 6.8. That the Chief General Manager (Telecom) ‘ .
Assam Circle, Guwahati-7 being highly satisfied with his
performance of duty‘issued a certifiéate on 5.9.21 to the
applicant. In the certificate the Chief General Manager,
Telecom stated that the applicant has exhibited extra ordinary;,z
¢kill in maintaining Hindi Teaching Scheme in the Circie.
Further it was stated”that the applicant left no stone
unturned to implement_official langﬁége policy in the Circle.
He also stated that the applicant bears a good moral character
and shows remarkably well behaviour to his seniors and

affections to his subordinstes.

" Annexure-4 is the photocopy of the
‘said certificate dated 5.2.91 issued by
' the Chief. General Manager, Telecom,

~1Assam Circle, Guwahati-7.

6.9. Thée.the applicant was awarded merit
certificate for commendable,performaﬁﬁe in implementation
of the‘official langﬁage programme duridg the year 1990-91
Aby the Secretary,'Official Language Department and Hindi

. Adviser to the Govt. oﬁ Indis.

Annexure=5 is the photoc0py of the

- said certificate of the applicant.

.6.10. That in the year 1991-92 the applicant
was awarded merit certificate for commendable performance

in implementation of the official language Programme during -

the year 1991-92.

- Contd-....-..S



((\ AV Y
- -6 -

certificate issued by the Secrétary to the
Govt. of India, Ministry of HOme Affairs

Department of.Official Language.

6.11. That your applicant was adjudged Second

for Commendable performance in implementation of the
official language Policy during theyear 1992-93 and a
cértificate was issued to thét»effec;_by the Secretary,
.Govt. of India, Ministry of Home Affairs, Department of

Official Language.

Anexure~7 is the photocopy of the

said certificate issued by the Secretary,
Ministry of Home Affairs, Department,

éf Official Language.

6.12. That the Secretary to the Govt. of Ihdia,w
Ministry of Home Affairs, Department of Official Language
issued a merit cerﬁificate awarded to the applicant, Hindi
Officef 0/0 thé Chie% General Manager, Telecém, Assam
Ciréie, Guwahati for being adjudged 2nd for commendéble
performance in 1mpiementation[of the official language

Policy during the year 1996-97.

> .

Annexure-8 is the photocopy of the merit
certificate issued by the Secretary to
theAGovt..ovandia,'Ministry of Home

Affairs, Depaftment of Official Language.

6.13. That'your applicant states that since
1991 till 1996-97 his service have been commendable for'

”

which he was awarded merit certificates and all these things

contdeeseeee’

%
Annexure-6 is the photocopy of thesaid §:$§§>
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have been recorded in his ACR. For the years 1997-98, §Q§§§t§

1999=2000 and 2000-2001 he has maintained commendable

performance records which have been recorded in his ACR.

6.14. That your applicant to his great surprise
and shuw;ng reason adverse remark communicated to the h
applicant by Shei Mahensh shukla,. Deputy General Manager
(Administration). Office of the Chief General Manager,
Telecom. Assam Clrcle, Guwahati-7 the Respondent No.4
for the period 1.4.2000 to 31.3.2001 stated that some

adverse remarks in Part~V of the ACR have been given.

Annexure-Q is the photocopy of the
' adverse remark communicated by the
beputy General Manager (&dmn) office of
.the Chief General Manager, Telecom,

Assam Circle, Guwahati~7.

6.15. That after receipt of the Anexure~9
the applicant submitted his representation against the
adverse reﬁarks vide his letter dated 19.6.2001 addressed
to the'Chief Generai Manager, Telecom, Assam Circle,

Guwahati-8.

Annexdre~10 is the photocopy of the
representation dated 19.6.2001 addressed
to the Chief General,Manager, Telecom,

Assam, Circle, Guwahati-7.

6.16. That your petition' in his representation

at mnexure 10 clearly stated that he has been discharging

Contd"...s



\/\
his duties with utmost devotion, deligate and sincerity. ;§§§§
It is not a fact that the applicant has misbehaved Q:QSEFE;
Dr. R.D. Singh and’DrgAB.N. Pandey, Officials in
implementation Office. It may be meﬁtioned in this
connection that if there was such incidents either
Dr. R.D. Singh or Dr. B.N.Pandey Or any officials from
the office of the Chief General Manager, Telecom, Assam
Circle, Guwahati have not informed me about the alleged
incidents. The applicant's officer also has not informed
the applicant about the alleged incidents. So this so
called allegation agaiﬂst the applicant is not correct but
fabricated one‘with a view to malign the epplicant for his

good commendable service.

6.17. That the applicant begs to state thét
in the Annexure-9 the Reporting Officer has clearly stated
that the applicant's public relation is very good. It is
not correct that he has no public duties as stated zbmx=
by the Deputy General Manager {Admn) who is a reviewing
officer. He misconceived the duties of the applicant. He
being Assistant Director (Official Language) he has
public relation just to inform the pﬁblic the utility of
official 1anguagé. If the public knows or greater understand
of the utility of the official‘languagé they would get
interest or éttraction of the official language which will
heip not only the urban perle but also rural population.

This is the noble purpose of the official language.

6.18. That your applicant begs to state that
‘the allegations brought by two Doctors viz Dr. R.D. singh
and Dr. B.N. Pandey cannot constitute a part of performance
of his officialduties and as such the same cannot be
recorded as ad verse remarks against the spplicant in the

ACR.
mntdo ¢ o @ 09
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7. GROUNDS POR RELIEF WITH LEGAL PROVISIONS: = 'f§§§§§§;

7.1. For that the applicenﬁ has all along
earned commendable performance in his record and a s such
the allegations broﬁght by two doctors against which no
' show cause notice"ﬁas issued to the applicant the same

cannot be recorded as adverse remarks in the ACR.

-~

7.2. For that right from beginning of his
service career he has earned very good and oﬁtstanding in
the ACR and the two:doctors being envious of his érvice
records brought false and baseless allegatlons agalnst the

applicant which cannot be treated as a part of performance

of his official duties.

7.3. For that the applicant has been awarded
 several certificates for commendable performance of his
official language prOgramme " by the Secretary of the
Ministry of Home Affalrs under which department the
applicant is worklng and the present adverse ‘remakrs given
by the Deputy General Manacer (Admn) the Respondent No.4
is being influenced by two doctors should not find place in
the ACT as the.alleéations made by two doctors are beside

the official duty of the applicant.

7.4. For that the adverse eﬁtry made by the
Reporting Officer is malafide and hence it is liable to

be gquashed.

7.5. For that till date no officiakse eé’the _

office of the Chief General Manager, Telecom. Assam Circle,

Guwahati in which departmen-t the applkcant is working

Contd. . ..l‘l-o
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has brought any allegations or complaint agaihst t:5§§>§

performance of his duty.

7.6. For that the subject of languége is solely
connected with public and hence he has eammed popularity
amongst the public for making understable the purpose of

language.

7.7. For that the applicant is a Hindi Officer
" which is connected with public both rural and urban to make

them understand the purpose of hindi language.

8. DETAILS OF REMEDIES EXHAUSTED :=

That the. applicant filed representation against
the adverse remarks shown in his ACR.ﬁne;the year 2000-01

to the Chief General Manager, Telecom,;Assam Circle, Guwahati
but uptil now no replf has been given to him and hence he
19'§ompelled to file this original application before this
Hon'ble gau Tribunal for expanding the adverse remarks

recorded in ACR of the applicant.

9. MATTERS NOT PENDING IN ANY COURT OF LAW OR IN TRIBUNAL:~

The apélicant declares that the subject matter

is not pending in any Coyrt of law or in Tribunal.

10. RELIEF SOUGHT FOR :-

der the facts and circumstances narrated

ébove the applicant prays for the following reliefs:-

/

1) The impugned adverse remarks at Annexure=9

-may kindly be quashed;

cont@.eeee oll
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/

ii) The show called adverse remarks

~ should not be recorded in the ACR of the applicant

who has maintained all along outstanding ACR from the

date of joining in his service;

iii) To grant any other relief or reliefs

as entitled by the applicant;

iv) To grant cost of the application against

‘ehri Mshesh Shuklakazidys Respondent No.4 for bringing

. false and baseless remarks given by him in the ACR of

the applicant.

11. PARTICULARS OF THE IPO:~ ' ¥

*

i Déte 1= -2L.2.2962,1,
ii. No.. FGS%98 20
111 value :- /2!; So /-
4v. Péyéble at Guwahati.

v. Name of the Post Office:

12. ENCLOSURES:~

:As pér_Index.

VerificatioOneeecsoeocees
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AFFIDAVIT

‘I, Shri Aj”oy Vir Singh, Hindi Officer now

redeisignated as Assistant Director (L) of the office

of thej?ézgral Manager, Telecom, Assam Circle, Ulubari
Guwahati-~7, do hereby Solemnly affimm %nd verify the

statements made in paragraphs 4,5, §-(, 67, §/¢, é-/?/

18,7, 8,7 (o, : are‘ true to my knowiedge

and those made in paragraphs 2,62,¢6 3 §-4,65,66,6¢8 o
§7, §:(0, ‘// ‘/2 ‘485” being matter 6f records are true |
“to my information dgrlved therefrom which 1 believe to be r

true and the rests are my humble submissions made before

this Hon'ble Tribunal. And I have not suppressed any material

S —

facts in this case.

And I sign this verification on this the

day of May, 2002 .at Guwahati.

%ﬁ M/ﬂﬂﬂ

Signature.
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 23-°6"Postmoff;cefﬂadaranazaqyw

rmUnioanublic Sorvioe Conmiuslon, thu’Diroctor Qonorul;(PoStu

“Hinddi* Officorfin tho Gonoral CentralS o;yioo Group
Qfollowinc tormqfand.condjtions.“m»" SPES s

".J

,‘The appointmont‘is against a; tcmpdfary post but?
~1liloly! to bo rotainod”ovontuully”onna‘porman@nt*

4 ~(\+‘1' [P I
.‘:-baeia. NINT
n‘,,‘ «- ) ‘)_,‘,

1 ."l‘:‘;"” 3 “"‘:""'. a,.&i-""ﬁ' y 1 e
;’“You will: be ‘on nrobatlon for. a period“ofrtwo years
ivi from -the date: of appointmont: which“mayibo»oxten .
e dod:at the discrotionﬂof the.gompotontﬁauthority.“,,

] . ¥ N T L PR Ay ,u“.‘ LY ‘}v- »‘., R 3y ‘:(‘,_.,:. e
;}iThe scalos of pay“of ‘the posttis’ k.:2000-50~’300—
'f”-DB-75-3000~100—3500 uw;th usualhallowances and*{

’

”“’was aor rulos .ap olig%b}ekto“
O . R . i - Y i3 RATS 104 LA S iy hxird AR (
3 On' apnomntment you will”beanQUiredﬁtOKtake an*”
~voath - of: allogianco/faithfulnoas tokxtho.@Const .
ﬂ:tution of#India orl'a‘solomn’ urfirmationﬁto that.ﬂ
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(a) “a' declaration in’ tho’ ‘form, onclosodgat Anne—-
Lxure’I, ' In tha! ovont ‘of your) 'having moroﬂﬁf
ﬁth“n ona: apouso llvinc or:having: a spouseo,it:
living, s you/have”marriod - .andiyour. marriago*is 3
‘wvodid by«rOQSOn ofi‘dts. tak;nb&placo durding? T'-
'tho‘life'tlmo-o;'such 5pou§e,xthe ‘appointmont
‘will ibe™ subgect to»your bolng;oxempbed from'w
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e .;icGOVERNMENT ‘OF 'INDIA L
‘ IR ' !% MINISTRY OF COMMUNICATIONS S TP
. RN /. DEPARTMENT OF:POSTS, . - ST W
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Fﬁ‘f*“j*’“ﬁ*?”’ "*Subjebt:‘”*anpointment“to*the posts of Hindx thicers—"v »
' e : cancellation of. .. e -k

e T ‘. ‘ Tom Rk ”".:,-‘ : L _':' YR &
- (I v . } . PR ‘ . :‘ . . - ‘ ) -\- " . ool . . .‘“_ . . L
; ST . S .

/ . In”suoerse551on of our memo,* of even no., dated

i . S 17-3-89 on 'the subject cited above,. the offef of appointne
F ' " to the vost of Hindi Officer in Deptt. of Posts/Telecom. "
P .. __to’'Shri Ajay Vir Singh is .hereby :revivedy shri-Singh is’
L St " requested to. report, to the General Manager Telecom., Borbay
I (MeTWN,Itd) within i5 days of “the receipt of this offer . .-

e "' failing which this offer of- aopoxntment is lieblevto .be’ 3
P S treated as- cancelled. " : L _
Vi o . . o o ‘ I S

c c - L . | ( DoH. SARKAR.)
. - St | © ASSTT,DIRECTOR GENERAL (s

L

. LT copy tor= | oo oL E ey

e T A+ Sh. Ajay Vir oingh .C/0-Sh, BiD. bingh Allahabad Bank,
) . : Regional Office, Pan Bazar, Shaikh Building(second -Stor
o . . Guwahati (Agaam)—~781001( It may.kindly -be noted thaL o

i L " change in address was - intimated to this. office).’

F},' . ' : 2. --Sh, K.isubramanlan, Asstt. General:Manager (Admn I),

: .

- i - . -t - PL.T.V‘ Ltd. rs BornbaYo : . -
R . "+ 3, Chief Generzl Manager Telecom., Maharaohtra Telecom
A C : Circle, Bombay (RTN Ltd). , : : :

By 4, Director of A/cs Postal,.MNagpur. ’ )
st v 0 1 By Secretary, UPSC (Case Mark No. F 1/142/87-& IV, dt 30~3
;. AN . . 4 '.f' ' refers) ® ‘
CoN - . 64 P8 to Secretary(P)/PS to beccetary (1)
' 7. . PS to .Member (P)}/PS to Secretary, PS Board,
- 8. Director (OL),: Deptt. of Posts/Telecom.
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I ' R L S No.12-t;/37-sre B
R ' ' R Government of India _
- ‘Ministry of Communicaxions
.* Department of' Posta
Now Delh1~110001o

nated the:

o
i

gs Septomber,1989e:'

Subjocts- Apnointnent to the posts’ of Hindi Officer in { ;/i 4
. . Department . of }?osts/‘l‘elecom.- Ce , { M

A
o ;

C

g. i
> 338 ]
L oiae

: In partial modification of.Department of Posts order
of ‘even no,,dt.20. 4,89 Shri Ajay Vir Singh who was earlier Do ,ﬁ
issued an offer of apnointment as Hindi Officer and posted S
to the office of Chief General Mapager Telecom.,Bombay(MIN Ltd ) |
is now posted as Hindi Officer in the office of Chief: General 4
Manager Telecom., Guwahati under the same' terma and conditiocingy .
Therefore, Shri Singh is requested to report to Chief Genaral:
Manager, Guwahatdi within 15 days of the receipt of this oftar”

failing which the offer of appointment is liable to be treatmd
as cancelled.

s

&-\ ‘_C o E - A ‘
: : " (D.H, Sarkar) . o N

Asstt, Director Genaral(SGP)
1@&_HD'303&3 A

"Copy tos=

"1, Sh. Ajay,Vir Singh, c/o B.D, Singh, Allahsbad Bank Reg:l.onal
Office Pan Lazar, Shaikh Building(2nd Storey), Guwan..tiqswo*s,
2, Chief Gene¢ral Mapnager, Mahanagar Telephone Nigam Litd.,
Telephone House, v.S Marg, Dadar(W), Bombay=-400028, ‘
3. Chief General Hanager Telecog, sam Circle ,Guwehati S
(Charge report of Sh,. jay Vir Pingh may kindly be sent to this
office in due course),
4, The: Sacretary,UPSC(Case mark no. F 1/1142/37-mzv dat. 30.3.%

Lof8%8ctor of ‘Afos Postal, Shillong/N :

6, PS to Secretary(P)/PS to Secretary(T a§pPS to Member(P)/
P3S to Socretary PSED, Peand .

7. Pirector(OL), Deptt. of Posts/Telecom. {

8, 80's guard file,

Ny o - A o

b* ) .
O&y& & (sw@ﬁ\s
y _~  Sectiop Officer(SPG)
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- DEPARTMENT OF -TELECOMMUNICATIONS - :
OFFICE OF THE CHIEF GENERAL' MANAGER TELECOMMUNICATIONS
e ~ASSAM TELECOM CIRCLE:GUWAHATI: 781 007.

’
p

fchRTIFICATE

P
¢

i . S ¢ . .
i . ' . .
L b
b .

Thls 1s to Certlfy that Sri AV, Singh, Hindi
Officsfr of Chief i(}eneral Manager Telecom, Guwahati has .
exhibited extra-ordinary sklll in: maintaining Hindi Teaching
Scheme in this Clrcle He also left no stone unturned to
J.mplement offic:n.al language oolicy in this Circle.;

! ty
boe 4 o
» > i

He also bears: a good moral character and shows
remarkably well behaviour to his seniours and affection
to fhis subordinates. .

I wish him every suceess in life.

Date Hiad 0509019910

CHIEF GEMERAL MANAGER TELE&@M
ASSAM TELECOM CIACLE QUWAHATI=781 667

T WA NG YIS
| SE grdaar afed ’;ﬁiméi‘ﬂ

A
( R. SU<£:§§ZAJAN 7 7/
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the' year: 19&0,__&1" o : - S '_ {

.—-—-.—..-,.z-u.—.-—.—.-—— N —

’ wfay, o fgt qmIEET. -

: .
3 u Hw « wi 5 goi"}ou’fy. ‘Deptt. of Official I.lnquag. c, ,
Hindi Advisot to the - ~ S

Dcputy Socutuy (lmbl )

QAT ey . WIS GLEeIY
Deptt. of Omcial Language \}Q&I C}‘Jpw Government of lnaia

e



HILd GLhiX
GOVERNMENT OF INDIA
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MINISTRY OF HOME EFFHIRS
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DEPARTMENT OF omcm LANGURGE
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Certficd that Shni, R- V- Simgh waﬁ »«m L
Assam. Tecamt - Cinche. Guuvakate .. S

is awarded this merit Cuu/ua{c Jfor Conunendable pe/j()/m/mce in,
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~ Government of India

T8 HIAY
Ministry of Home Alfairs
USTITT famy
Department of Official Language
RCEERRe
NoxTh-East Rregion

,q? Wﬂ:{__d__qq/m-?.zﬂ,f\("_g ...... [\F(a]__a_l{ba.r% ....... ‘.
.......... FAF ‘gf‘{ {{—;{{‘{ WQHVE?[WW“HZIT’QI 8
& 1992-93 W ysmwr A & A fAwre & ﬁq

e @F W &Y W e R Tl

This : Merit Certificate is awarded to Shri.A:V: Singh,.
Hindi Offizex, Assamﬁ.l.e.gpm.@rdg ....... Guwahati....for
being adjudqed SFCOND for Commondable performanre in

lmplementatlon of the Official Language policy during

1992.-972,.
\/&ﬂ»’ﬁ’} . (D

-~ ' )‘ 1N g (' ’\./"“\

(L b b
31 nh‘f \t T%I?“J’,I)?(? V[b/l()\gr&j;:ﬁﬁm/\nﬂv

[ 'b Seratary Lo the Govt. of Indin

Deputy Srarntary (pl)
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This Merit Certificate is awarded to Shri.A.. S';hj},‘ T
Rindx. Dchex O GaN. Telecom. AS.SQW\CITTJQ é\umabaf&..............fdr...;-;‘,:;?m__‘ , |
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implementation of the Official Language policy. durmgm' -
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’DV OENERAL MANAGER (ADMHN)
©O/0 THE CMITF QRHERAL MANAGER, TELECOM, GUWAHATLT

I HEmEE (RO - Coufidential.
It qea v, - 781 007 : :

D. 0. No. DGM(A)/CR Mov/2004

Dated the 28" May, 2001

Dear Sri Singh,

!

While you have earned a good report for the period 1.4.2000 to 31.3.2001,

there are sotne adverse remarks in part-V of the ACR which are indicated below :-

v

~Coloumn. . Remarks.
3. Do you agree with the assessment No, because the réasons are:-

of the officer given by the Reporting __? 1. The officer being reportedupon
Officer. s there anything you wish has not even filted the post on
to modify ot add? which he is working,
2. He has not been able to even
translate say 5 pages of Linglish ‘

in a day.

3. Therc werce comhlnims rcgardiug f
TOLIC and OLIC meetings. l

—

4, General remarks with specific comments As noted above and further § note
about the general remarks given by the that:- ' . o
Reporting Officer and remarks about the 4. In column §, lfdﬂtioh with public
metitorious work of the officer including have been shown as very good
grading . whereas he has no S\lch_dudcs. '

5. His relationship with superiors/
" colleagues has been good but he

misbehaved on oceasions \\’ith.~
Dr. R.B. Singh and Dr. Pandey of
O/1, tmplementation Deptt,

This is being communicated to you so that vou ny tiy to overcome the .
deficiencies and improve yout performance. 1 hope, you will be able to earn good reports
‘in all aspects in the years to come. ' L '

With best wishes,

Sri Ajav Vir Singh,
MHindi Officer,
0/0 COGNE, Guawvahati.

V. OENERAL MANAORR (ADMN)
o0 THE CNIER GINERAL MANAGER, TRLECOM, GUWANATIY
g 39 W (W) R
wroie Joa HETAIGE, g - 781 007
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.§> .. Guwashati,Date~ 19/06/2001,
To, | | | ——
" . The Chief General Manager,
Assam Telecom ”ir*le,
Ulubari, Guwﬁhat1-781007.

Subs Request of removal of adverse = remaks fgom A QQR'for the

period 1=04=2000 to 31=03=-2001v W

Sir, : v ,
With reference to D.u.M.(A) DO .No.DGM(A)/"R/Mov/2001 date
the 28th May,2001, onthe above mentioned subject, I Qave the
honour to state the following para wise £or favour of’ gind NECeSS~-
ary action in the matter, Sir, when I received a copy,of the above
D.0. letter where in some adverse remarks have been recorded in
my ATR for the period 1-04-2000 to 31=-03-2001, It gave me pgreat
shock and I am very much surprised, '

1,  That Sir, I had been working as Hindi 0fficer now re-designa-
ted as Assistant Director (O.L.) in this office on regular Dbasis

. WeCGefe 29=09=1989 to till date.

2, I would like to submit that since I'Jjoined this offise, I

have been discharging my duties with utmost devotion dell@ginde

and sinserity. I feel, I have filled the post on whish I am working
and carrying out my'duties with utmost satisfaction of higher 6ff%oer
for a long period with a solitary hand without any: - Assistance of
l1indi Translator and Hindi Typist and class IV employce. All efforts
were made to translate letters/circulars etse. recseive by A.D.(0.L)
from different section of the zircle office, There is no pending
translation work with A.D, (0.L.)s During the period 1-4«2000 teo
31=3=2001 I have carried out the following duties,

(1). T"1nulation £rom Hindi to anlish and viceversa. All decuments
sent to AJD.(D.1) o rErmslated in Hindi or English as per
requirements, <5

2{9"&/' ~ 2ontdeeccescoea
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(;Q). _ @irculation of Govt, orders/Dosuments in Hindi to oll
Divisional offices. T : 4 - . .
3

(1ii). Minutes of the 0.,L.I.7, meeting issued I1indi.

(iv)l One Hindi workshop was organised and as many as 9
officiols were trained in noting and drafting in Hindl.

(v)e: Necessary correspondences were made with all-T., 0 LeIeC &/

membera offices stationed at Guwahati, As many as 110 offloers are
1-

members of the TeO.LeIeTe 7

(vi), liindi Books were purshased for the offize 11b?dfy.‘

(vii)e To progagate the use of nindi, Hindi "ompetitions were
organised for the children of Staff of the Telesom, Guwahati.

(viii)s Name plate, Brass, Seal & standard proformq were prepared.

(ix)e 11indi fortnipht was ~e1ebrated in the circle und different
“onpetitton in Hindi were orgonised,

(x)e As mony as 15 officinls were deputed for Hindi course
Pragya ond Hindi Typist Courses under the Hindi Teaching S~heme,
Guwahatie

(xi)a Subjest of Service Books/Files were made by me¢in1Hindi
and English, '

(xi1)s  Hoting and drafting in almost all ‘£iles of the A,D.(o L)
have been initiated in Hindi since long backe R

(xiil)s Hindi Library is being maintained by the A, D.(() L. )

3 ‘I have not received any-type of compliants from T.0.L:I.Ce
and 0,L.T.7s mémbers sinse inception of above committees.

I I R

PtV
P;bJ b2§*ub\k uontd....1.
/41 |

be Not Applicable.




Fe

l | Page 33, .
4 ® 29 -

. / | ' | - N
S&) | | e -\Ay
/ . . . ) . A‘ . V ‘. ' .
5 I have no knowledge, that I have ever misbehaved with

Dr.R.B,Singh and Dr.Pendey of O.L. Implementation office,

Under the circumstances and in the absence of Hindi Tfﬁns»

vlator and Hindi YTypist with a single hand I have earried out my

duties for last 12 years. In this conneztion I would like to -
mention here that our office was awarded by the Deptt, of OeLs
Ministry of :liome Affairs during the year 1991-92, 1992~93. 1994-
95 and 1997-98,. respectively. The post of Hindi Translator and
Typist create long back for the circle office is yet to be filled
up, Morecover this office is located in non-Hindi. area, Howcver all
out efforts were made by me to ashieve the traget fixed by the
Deptt. of 0,L, regarding implementation of O.L. policy of the Govt,

I, ®ogrefsre, request your honour to kindly remove the |
adverse remarks at colum 3 & 4 of my A,2«R, for the period 1«4=2000
to 31=3=2001. For this act of your kindness I shall be highly obliged £

to you,

Yours faithfully,

/SY,\(L&

&
(A.V,SINGH)
Asstt.Director(0.L,)
0/0 The C.G.M.Te
Copy tos- } Assam Circle,'cgwaheti;

1« D.G.M.(A), O/0 TIHE Z.G.M,T.Cuwahati, "
For Kind information plse,

2¢ ACoMe(T.T), 0/0 THE Z.G.M.T.Guwahati,
For kind information plse,

e i
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OA No.’ 146 /2002

&

. Addl. Centrat Gavt. Siand

me

FTLQA 5&)\
B. C: Pathy

Shri Ajoy Vir Singh -~ Applicant
- VS =

Union of-India.& ors. - Respondents

( Written statements for and on behalf of the Respondents
No. 1, 2, 3 & 4 )

The Written Statements of the above-noted

Respondents are as follows :

1. That a copy of the OA No. 146/2002 has been served on

the res§ondents. The responéents have gone through the same
and understdod the conﬁepts thereof. The interest of the
respondent 'No. 1 is not commom énd.similar to the interest
of the re3p§ndénts No. 2, 3 and 4, After creation of the
Company, named and étyleé as "Bharat Sanchar Nigam Ltd."

(referred to as "BSNL") with effect from 1-10-2000, the
respondents No. 2, 3 and 4 have ceased to be authorities of
Govt, of India, respondénﬁ No. 1. As the power and authority
of the respondents No. 2, 3 and 4 have been assigned and
transferred>to the said BSWL, they are now acting as
authority and exercising‘pdﬁer only under the overall control

/

of the BSNL. However, the respondents have decided for the

time being to file their written statements for all of them

jointly.,

2. That the Statements made in the application, which are

not specifically admitted by the respondents, are thereby
denied.

002/-
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3. That before traversing the various paragraphs made

in the application, the answering respondents raise the

following preliminary objections for which the application
is liable to be dismissed with cost :

(a) That the Govt. of India in pursuance to the New
Telecom policy 1999, in order to corporatise the functions
of Department of Telecom, created a Company named and

styled as "Bharat Sanchar Nigam Ltd." (referred as "BSNL")

with effect from 15-9-2000, This Company has been d@ly_'

regist@red under the Companies Act, 1956. In accordance

with the said policy, the Govt. of India has transferred

all the business, assets end liabilities of Department of

Telecom Services (DTS) and Department of Telecom

Operations (DTO) to the said new Company w.e.f, 1-10-2000,

The Department of Telecom; Ministry of communications,

Govt. of India, retained the matter of policy formulation
with them, This was done vide Office Memo No;f2-31/2000.

Restqg. dated 30-9-2000,

By the said 0.M. dated 30~9-2000, the Govt. of
India also made it clear by Clause-4, fhat for the period
6f transition and transfer, the cases pending before the
Courts/Tribunals/Arbitrators etc. were to be defended by
the Company as assignee/successor in interest of the Govt, /

Department of Telecom and such arrangement were made limited

upto 31-12-2000, By Clause~5, it was also made categorically

clear that in the‘matter relating to personnel (Government

Servants) pending before various Tribunal, High Courts and

003/"
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Supreme Court, the Company will defend as assignee or

successor in interest as per existing Rules till the
time employees are on deemed deputation with the Company.
By Clause-6, it was also made clear that so far as the
judgement /order/award already delivered prior to
1-10-2000, such judgement/order/award etc. would be
implemented in letter and spirit by the Company in

- accordance with the Rules, Regulations, direftions

and statutes. All these instructions came into force
with effect from 1-10-2000, The Department of Telecom
also on 23—1-2001 issued the Notifi;ation of the
nﬁesolution" which was published in the Gazette of

India, Part-I, Section-I dated 17-3~2001,

(B) That the instant OA No. 146,/2002 has been filed
after 1-10-2000 when the BSNL came into existence. The
BSNL-is a registered Company, a body corporate that can
sue or be sued by its name for its claim and liability

and other rights and duties, After the formation of
BSNL, the BSNL will not come automatically within the

5ufiSdicti§h'of,the Central,Admin;strative.Tribunal as
provided under the CAT Act, 1985 and rmles framed
théreunder. A Corporaﬁidn, a Society or other bedy,
may be brought under the jurisdictibn of the CAT ounly
_ by separate notification as provided as a cdndition
precedent under sub-section-2 of Section-14(3) of CAT
Act, 1985. The Calcutta Bench of Hon'ble CAT in OA
No. 198,2001 (Biswanath Banerjee Vs Union of India &
ors.) took a siﬁilar View and held vide order dated
1-3-2001 that unless the BSNL is notified by the Govt.
of India that Court has no jurisdiction to entertain

such petition,
0’4/"'
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The copy of 0. M. dated 30-9-2000 and
Gazette Notification dated 17-3-2001 are

annexed. as Annexure - R=1 and R=2,

| That with regard to the statements made in pafa-
'graph 3 of the application, the respondents state_thatA
the impugned letter dated 28-5~2001 is nothing but the
communication relating to the remarks given by the
assessing authority (reporting authority) on the basis
of self-assessment made by the applicaht. This is not
the final stade for assessing the confidential report
for such purpose or intent relatiné to the service of
‘the applicant, The purpose and object of communication
is to afford opportunity to the particular employee

to improve so that the efficiency in the public service
are also improved. The respondents while assessing the
performénce of the incumbent, while such process is yet
to culminate to finality, this Hon'ble Tribunal shall
not interfere in the process which are being carrigd out
as per law. The appliéant has his alternate remedy to
pray for review and if necessary for appeal. In the

instant case these remedies are yet to be exhausted,

Hence, the Hon'ble Tribunal)shall not exercise jurisdiction
in such matter which are in the domain of executive

prerogative,

5. That with regard to the statements made in para 4
of the'application, the respondents reassert the
foregoing statements and state that the applicant being

in deemed deputation under the BSNL, BSNL being not

- implicated as a necessary party and the respondents

No. 2, 3 and 4 being implicated as party without
implicating BSNL, this Hon'ble Tribunal shall not

0.5/"'
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exercise jurisdiction over the respondents No. 2, 3 and
4, Thé respondents also state that the BSNL and the
respondents No. 2, 3 and 4 cannot be implicated as a
party uﬁ}ess the Govt. of India brings the BSNL under
the jurisdiction of the Hon'ble Tribunal by issuing
necessary notification. Uptil now, there is no such
notification. On the other hand, the impugned action
relates to the executive prerogative under the given
procedure of léw.‘As the sald procedure is being
carried on, as per'sucb procedure and the process is

yet to come to firal stage,  this Hon'ble Tribunal

shall not exercise. jurisdiction in such matters,

6. That with‘regard to the statements made in
paragraphs 5, 6.1 to 6.6, the respondents have no

comments to offer,

e That with regard to the statements made in
paragraph 6.7, the respondents state that the claim éf
the respondent is not through and correct. The respond-
ents deny that the applicant had been working sincerely
because he has'not been able to achieve the target

regardiné Raj Basha implementation in any region.

8. That with regard to the statements made in
paragraphs 6.8, 6.9, 6.10, 6.11, 6.12 and 6.13, the
respondents state that these are matters of records,

hence nothing is admitted beyond such records. The
respondents also state that such proof of good performance

of an employee may not be yardstick of performance in a

subsequent given pericd of time, The perforﬁance of the
applicant during the period 2000-2001 have no relations
with the performance from 1990 to 1997.

vesb/m



9. That with regard to the statements made in
paragraph 6.14, the respondents state that the respondent

No. 4 was the reviewing officer for the period 1-4-2000

to 31-3-2001, The respondent No. 4 communicated to the
applicant the whole part of the confidential report
including the adﬁerse report. The respondent No. 4 as
the reviewing officer noted whatever he felt and noted

in the ACR and whatever he felt necessary to improve

the performance of the applicant,

i0, That with regard to the statements made in
paragraphs 6.15 and 6.16, the respondents state that

as it is not a civil suit in a Civil Court, the

I

respondents are not in a position to bring the evidence

on record about the misbehaviour of the applicant
towards Dr R D. Singh and Dr B, N. Pandey. The
pﬁiI;;;;/;:sbehaved with the aforesaid two officers
;/////////:n a meeting, where so many other officers were also

present. Such other officers that were preseht in the

meeting and were the witness of applicant's misbehaviour
are viz, shri A. K. Chellang, AGM,.Shri N. C. Das, AGM,
Shri M. K. Modak, AD (Welfare), Shri N. C. Rabha, AD

(Gen.), shri s, c. Das, AD (Legai)'etc, The meeting was
presided over by the then ‘Chief ®eneral Manager, assam

circle, The above-named witnesses including Dr R.D.Singh "

and Dr B. N. Pandey may be called for by this Hon'ble

Tribunal and record their statements as to the veracity

of the claim of the applicant that he didn't misbehave.v

Ly
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11, That with regard to the statements made in

paragraph 6.17, the applicant's function and duties

are very much limited to official language of Hindi.
Translation from English to Hindi and Hindi to English

etc. and he does not have any such work directly linked

with general public like to the activities of the

respondents for maintainence and installation connected

with the teleghone and other communication systems,

12.' That with regard to the statements made in
paragraph 6.18 of the application, the respondents state

that the claim of the applicant tﬁat the allegations
brought by the two doctors, namely Dr ﬁ. D, Singh and
Dr B. N. Pandey, cannot‘const;tuté ; part of the
performance of his official duty and that capnot‘be
regarded as adverse against him, P.las no legallsuppor;t/

base,

13, The Acﬁ'bf an employee is a confidential review
of his perférmance and such ACRs are written only on.the
basis of overall performance of the emplofee which
includes his behaviour also. It is a‘docﬁment by which
an officer is advised to improve further in the future,

Therefore, the contention of the applicant are baseless.

14, That with regard to the statements made in

paragraphs 7.1. to 7.7 of the application, the answering

respondents state that the grounds shown by the applicant

are not supported by any law or proof thereof. There is

not a single piece of evidence on record to show that the

..8/-
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respondent No. 4 acted malafide in passing the adverse
report while assessing the overall performance of the
applicant. Mere allegation of malafide is not enough
unless there is clear and cogent proof to support such |
allegations., Therefore, the respondent No. 4 is not liable

to any such alleged malafide action.

15, That with regard to the statements made in
paragraph ‘8 of the application, the answering respondents
state that the authority of review of the adverse remark
lies with the Chief General Manager (Telecom), Assam

Circle, Guwahati, who is not implicated in this application.
As the said reviewing authority has not been implicated |
as a party respondent, the respondents cannot make any

statement regarding the position of the representation

submitted to that authority and the matter of review.

le. That with regard to the statements made in
paragraph 9 of the application, the respondents have no

comments to offer.,

17, . That with regard to the statements made in
paragraph 10(i), (ii), (i11) and (iv), the respondents

state that in view of the facts and circumstances of the

case and the provisions of law, the applicant is not
entitled to any relief whatsoever, as prayed for and the
application is, therefore, liable to be dismissed with"

cost,

18, That the respondents also state that the power and

authority for assessing the annual performance of an

official are very much limited to execute prerogatives

based on established procedure. While the matter of review

..9/-
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(representation) reiating to adverse report is resting
with the reviewing authority and the said authority .
has not been implicated~as necessary party, this'Hon'ble
fribunal shall not exercise jurisdiction on such matter
iﬁterfering with the power and procedure of such

reviewing authority.

In the premises aforesaid, it is, therefore, .
prayed that Your Lordships would be pleased

| to hear the parties, peruse the records and
after heafing‘the parties and perusing the
records; shall also be pleased to dismiss Vi}\\ P
this application with cost. |

VERIFICATION

I, Shri s. é. Das, presently‘working as the Asstt,
Director (Legal), in the Office of the Chief General
Manager, Bharat'Sanchar Nigam Ltd., Ulubari, Guwahati-7,
being duly authorised and competgqg\to sign this
Verification, do hereby solemniy affirm and state that
the statements made in Paragraphs 1,2,73, %,S, 6,1,%,49,U to

(% omd - \Q - - are true to my knowledge
and be;l.ief, those made in Paragraphs 3@0) 3@) 0“4 10 -
being matter of records are true to my information derived
therefrom and the rest are my humble submission before
this Hon'ble Tribunal. I have notAsuppressed any material
facts.

And I sign this Verification on this, the R th
day of August, 2002 at Guwahati,

(<. Do

Aggmeelecom {Legal)
arEmTemei®eneral Manager

perimy Telecom Circle, Guwahati-7 .
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3 Sub-cct - 'lransfcr and -assigning  of cmstmg and - subuslmg contracts.
: h agreements wnd Memoranda of Understanding of the Department of
’ Telecommunications, Department, of  Telecom, - Services and,
;j Department of lc.luom Operations to Ulmml Sanchar Nu,am
{ * . Limited. : i ; :
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o dividuals i veepoot-of supply-of sppaotus end. plante; waterlaly, mﬁ%‘mﬂ%{_ b
"+ lsed ond buildings-and supply of services, subsisting -on- date ofbtrmﬁs) L of.
business and/or required for operations of the Company.aud with &:1 scr tc“ﬁ :d
all types of services to be pmvu}cd by the: Com;;mxy, will also {r:;t.u'xll1 uém lcg; )
and assigned to the Company ‘.Y.“.h.,.?ffc.?t...f.mm..l.m,.QQ.‘P,QFEF:..%.QQ.,x....}.": ..... ompany
will be solcly responsible (or_"hgxlq_gg;.ng_thcsp confracts, agrecmicnts an,de,SJ_,.s_for
their,_due_peeoimance_and. in_cnse_of digputes. ta sue_nud be sued ns the
sussessor/assipnee undor e sonteact, agreement and MoU,
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F Lhe. Company, Bharat Sanchar Nigan Limited Mill file suitable required.
“Phearances/memos in all pending cases beloge Ahe Gouts, Tribunals, Arbitrators,
Adjudicators in all matters except issués of licensing:

with_the Degfartment of 'l‘clcco'u}lplmica;io‘ns...’l',h._cm(‘;
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10.  OSD Corporatisation (DoT) with request to bring it to the notice .f’f the
Board of Dircctors of Bharat Sanchar Nigam Limited;

LE 2 All Chief General Managers of Telecom Circles, Metto Districts, Project

"7 Cireles; Maintenance Regions, ‘Felecom Stotes, Railway Electrification |
, Projects with requést to communizate these orders to- all units working -
;- under their administeative control,
oo Al Principal Chiel Engineers / Chiel Engineers ~ Civil -and Electrical
Wings, with request 10 conununicate these orders to"all units working -
under their administrative control. , ‘ ‘
13, Cltief Architects - Chene g, .Caleutta and Mumnbai, with request 1o
copumunicate these orders (o all units working under their administrative b
control. : C , i
t4.  All Chicf General Managers - Telecom Factories, with request to
communicate these orders to all units working under their administeative -
control. ' a,
1S, St.DDG(TEC) 3 L
16, Sr.DDsG- (BW)Y(ARCH.)(ELLCT) A
P, SeDDG(ML) - with tequest to communicate these orders 1o al PSUs ; 1y
1 working under their administrative control, , | ' . “ ,f
| 1. St.DDG(C & A) I ; 1
19, Exccutive Director, C-DOT, | PR 8
20. Sc.DDG(Vigilance), DoT | S &
20.  DDG(Pers.) - - : o . L
Copy to:- S e R }
L. PStoMinister of Communications . R i i
™. 2 PStoMinister of State for Communications 1Y i L
3. AllAdvisers,DoT. <= iy e ST e |t
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af Pulecont Uperutions 1) [whlk‘l\ wete catlier

provided by Depurhment of 'j'clc:CUmm\lniuju\ions
(D] has been teansferred Lo the 'llc}\'l)' 1ur‘mcd
l'n‘.nl\.;r‘\y Vi, Bhnpat Sunchat Nigem Limited (BSNL)
wilh elteet fram st Qelober 20000

YA ets & Hnbiites (exeept COrtuin paseln
whiciu will be retained by Do requbred for tie - units
and offices under contral of Dot of the Depart-
ment of Telecom Services (O18) and the Department
AF Pelecom Operations {70 stand teansfered to
DANL w.e.t the said date,

RN 1\{\ Ahe existing contracts, agrecments and
LrOUs entered into by Depuitment of Telecommu-
me tieng, Depaitiment of Telecom Services and the

Denatment of Telecom” Operations with virious
suppi'ers, contruclors, vendors, companics and indi-
vid als in respect of supply ol wppariius and plants,
matericls, pachese of 1ond und building and supply
of earvices, subsisting on date of transfer of hosiness
At or pequired for operdtious I PSNIL als: stand
msterred and < ssipned to BSNL woe b st October
2084,

A BSNL iy solely respousible [ howeuring
Wess controcls, apreemonts snd MOUs {er due
portermagee aod in case of dispuies tesue and by

sucdd as the suecesstwiassigneo.under the sajd conteact -

sateement and MU pad sho it be Bable e any
dutilts, delays or noneporformznee,

"

A%t elleet from Ist OcteLer 2000 any reference
i any cenespondence, bills, netices, and othey

AT

b tog Qo G

deviments to the Depinthinent of Tele i beivicen o
the Department ¢ £ Folecom Onaations having been
issnedd belure Lt Qetcber 2000 by either tey Depirt-
ment ol Fdeeom servives or e Depantment ol Jele.
com Operaticns shudl, whetowed i contont s
peimits b atiows, e readsas reletence tohe BSNL.

GoAWVHIU clfeet Tram T Qote b, g any il
notice or other document issucd by tie BSNL bearing
any peference Lo the Departnient of  elecom Serviees
or the Department of “Felecom qul‘ﬁli(:m shiall
wherever Uie context so permits and “allevis, by e
to be @ veference to the BSNL.

. with eltect from st Octeber, 2000 alt cheques:
draltsfothier instivments wader which puyment 5t
be made in favour of the Government of Indin in
respect of monies ¢wed to the Depirtment of Tele-
com  Servites andfor the Deptetment of Telecom
Opeeticns shall, wherever the content so permils and

allows, be drawn in [avour of ‘pharat Sunchar Nigam

Limited)'

ORDIR

Qoo tiat oo cepy ol s aesclution e
communicited to w Stte Governments, all Minist-

yies and Departments of Govt of Tadi -

i

Orosned thet the’ resolution be published in-

tho Qizvtic.of lndin for gencralinformation,

HARISIT KUMAR
Dirvctor (Reslg.)
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.IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH

odoliecste

2(.Q-2008 "

DY

AT GUWAHATI.':L

__ Ajoy Vir singh e.e.. Applicant.
~VRSk

Union of India &AOrs..... Respondent s.

Lo ) IN-QHE_MATTER}OF $-

Rejoinder submitted by the
gpplicant in response to the "
written statement submitted by

..the respondents.

The humble applicént7submits his rejoinderA

in reply to, the written statement submltted

by the respondents as follows:-
1. That with regard to the'statements made in
paragrqphs 1, 2 3A, 3B of the wrltten statement of the
respondents. the applicant beqs to state that he has no

comments;as the same being matters of records. The

applicant further begs to state that he has no information

about taking over of the function of the earlier Teleco-
mmunication by the BSNL w.e. f. 1.10. 2000. Thmt apart no
qption was offered to the applicant either by the Govt.of"

India or by the BSNL. Hence he ‘has- now filed a misc petition

' .forgmaking BSNL as party Respondent No.s in the O.A.

2. :}’ That with regard to the" statements made in

: paragraph 4 of the written statement -submitted b@Lthe

respondents. the applicant begs to state that. the same -

| is not correct but Annexure—9~to the C.A clearly indicates

Contd.-.....Z ‘
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some adverse remarks which have been entered in hi:§§§§§;i:)

Vserviee_bdok 80 he is eompelled'te file this 0.2. before 4

this Hon'ble-Tribnnal'tO“duash the‘same.:As the aaverse

remark is given against the applicant so he has no alter-

native but to file this O.A. before this Hon'ble Tribunal

to quash the adverse remark athnnexure-Q.

3. That with regard to the statements made in

‘ paragraph 5 of the written statement the applicant begs

‘tq_state that due to ignorance of the applicant BSNL. was

netamade pa&ty.in_the 0.A., now he has filed a misc petition'

_befere this Hon*ble Tribunal for making BSNL party Respondent

in the O.A,.NOnhimpleading the BSNL as Respondent No.5 in
the O.A. the applicant is not fatel because he is a gazetted
officer and no option has been asked from him either te

stay in BSNL or _to remain as employee of the Union of India.

'Tne applicant further.states:that uptill now officers: are

still now 1n the vat.of India and the applicant has been
appointed by the Govt. Of - India and posted 1n the office

-~

of the Chief Gbneral Manager. Assam Telecom Circle at

. Gawahati.

4. .  That with regard to the statements made in .

paragraph 6 of the written statement, the applicent has

- no comments.

5. .. That with regard to the statements made in

i

., paragreph 7 of'the written statement, the applicant begs

‘to state that the same is not correct.Por doing best and

ordinary works for the success of teacﬁing'fn'dindi and

. ‘other sﬁbjects in other areas he has been given a lot of

_commondable certificates of his serv1ce which have been

annexed in this O.A.. g0 question that he has not been

Contd. oo 3
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_ablé.to;achieve target regarding Raj Bhasa ihpiement3222§§§$§5

in any region does not arise at all.

6. . ;J That with re;ard to the statements made ini B
paragraph 8 of the written stctement. the applicant begs
to state that it is not correct that performance of

2000-01 is no way related with the performance of 19921997
_-because good perfomance of an employee is recorded by going

of the earlier’performanCe‘as well as the present pefformance.

7. That with regard to the-statements made in -
_paragraph"Q of the writtenvstatement. the-applicant'begs‘
to state that the same is disputed and not correct and
'hence denied by tbe applicant. As the Reviewing Officer

is committed serlous mistake and illegality s0 he approached :
'this Hon ble Tribunal for setting aside the mistake and
lllegalityﬂcommitted by.him.v -

8. | . That with regard to the statements made in
paragraphflobef»the written:statement, the applicant. begs
to state(that the same~is-not(cdrrect;and hence denied. -
.The Reviewing Offlcer,himself-nes brought'the names;ofv

. br. R.D. Singh and Dr. B;Noifandey~under,whom the applicant
does not wbrk and that apart the authority without issuing
any nOtice to the applicant regarding'mishehaviour meted

"~ out by the applicant before t the said two doctors and this

: has been recorded by the Reviewing Officer at the instance
of above two coctors which is~1llega1.vimpr0per and without
jurlsd;ction'and hence the adwverse remark is liable to be

_qaashedkp’

contd. > 5 0 ..4.



ar o,

\t;

.9? ) ,:_ That with regard to the statements made. in Qté@%gzb
parag raph 11 of the written statement the applicant begs

to state that the sameis not correct and he reiterate

the same/statements made in- paragraph 6. 17 of the O.A.

.10, o That‘with regard to the statements made in

paragraph 12 of the written statement “the applicant begs

to state that thesame is not cerrect and no legal support

;;-or apy other support as recuired with some adverse remark

.as brou: ht 1n his official record and he has a right tc
challenge the same against officers who record adverse

remarks.against the applicant. -

- 11. ' That with regard to the statements made 1n
paracraph 13 of the written statements, the applicant
‘begs to state that the same is not correct and’ stoutly

éenied. .

12. 'That with regard to the statements made in
paragraph 14 of the hritten statement the applicant begs

to state that greunds have éfc been drawn from the facts
. stated in the‘O.A. and;record of - preofs or evidence of
proofs are there in the:impugned.adverse remarks and in

- the annexures annexed to the 0.A.

13. That with regard. to the statements made in

paragraph ‘15 of the written statement, it is stated that

"the- Chief GEneral Manager. Telecom, .Assam TElecOm Circle,

’ ,Guwahatl is not impleaded as the Deputy General Manager

(Administration) office of the Chief General Manaver,

.Asaam Telecom 01rc1e. Guwahati Has issued adverse remarks'

3
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at Annexure-9 of the 0.A. S0 he has been made party.
and not the Chief General Manager. . R

14. That with regard to the statements made. in
paragréph“16 of the written statement, the applicant

has no comments to offer.

15. ' That with regaru to the statements made in _
Aparagraph 17 of the written statement the deponent bigs (@gﬂ.
to state that the same is nctcorrect. In fact, the

applicanthis entitled tb relief séugnt'fbr_in the 0.A.

with cost. .

16. That'with regard to the statements made in
.paragraph 18 of the written statement the applicant begs
to state that the review authority is Respondent No.4 who
has been made party in thls_case..It is not a fact that
the.feviéw;ng authority has not beén made .as the party

in this cése.

17.' That the applicant submits that he_is.entitled

to all the relief sought for in this O.A. NO.146/2002.

- "Verification. ssscecsoevos e



e

ol

-6 -

" VERIFICATION

I, Shri Ajoy Vir Singh, Hindi Officer now
redeéigﬁaﬁed as Assistant Director (L) oflthe affice
of theChief General Manager, Telecom, Assén Circle
'U1uberi. Guwahati;7.‘do hefeby solemnly affirm and -
verify the gtatements méde in psragraphs 55@?, 7)I0)'
U/ (2 /11219,15)/&:9 true to my knowledge and those made in
parag'?aphs ,2,3 ,’5 ) (/ & ?4”‘\1% o being matter:
of‘records are true to my informstion derived therefiom
whiéh:I pelieve to be true .and the rests are'my humble
suhmiééioﬁs made before .this Hon:ble Tribunal. And:f sign

this verification on this the . - “th day. oOf ‘Rugust ,2002.

% /M

pature.



