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20.11.2002 	Heard 	the 	learned 

counsel forthe parties. 

Hearing concluded. Judgment 

delivered in open court, kept 

in separate sheets. The 

application is disposed of. No 

order as to costs. 
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CENT 	t.UMIN I 3T 	I\Ti T RIti iJi<AL 

GUWAIIAT I L3 'UCH 

O.A./X No..  146  0.Of 2002 

20. 11. 2002 
uATt. OF uCISION.......... 4..  . . 

ShriAjoy Vir Singh 	 APPLICANT(S) 

Mr S. All and Ms K. Chetri 	 A1)VOCATJ FOR TH PP1CJN(S 

_ViRUS_ 

The Union of India and others 	 RSPONi.'LNT(S) 

Mr B.C. Pathak, Addi. C.G.S.C. 	 AjJVuCATi FOR THL 
RiSPONL)i.NT(S) 

TH iiOi\1'thj 	MR JUSTICE D.N. CHOWDHURY I  VICE-CHAIRMAN 

Ti-iIHO1q'8Lj1 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. 	Whether Reporters of local papers may be allowed to see 
the judgment 7 J 

2 	To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon t ble Vice-Chairman 

H 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.146 of 2002 

Date of decision: This the 20th day of November 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Ajoy Vir Singh, 
Hindi Officer, 
Office of the Chief General Manager, 

Telecom, Assam Circle, 
Guwahati 	 Applicant 

By Advocates Mr S. Ali and Ms K. Chetri. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
New Delhi. 
The General Manager, 
Development and Administration, 
Assam Telecom Circle, 
Guwahati. 
The Deputy General Manager (Administration), 
Office of the Chief General Manager, 
Telecom Circle, 
Guwahati. 
Shri Mahesh Shukla, 
Telecom District Manager, 
Sagor, Madhya Pradesh. 	 Respondents 

By Advocate 'Mr B.C. Pathak, Addl. C.G.S.C. 

OR D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

assailed the legality and validity of the letter 

D.O.No.DGM(A)/CR Mov/2001 dated 28.5.2001 communicating 

the adverse remarks in the ACR for the period from 
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1.4.2000 to 31.3.2001. The impugned order itself indicates 

that the applicant earned a good report for the period 

from 1.4.2000 to 31.3.2001, but the Reviewing Officer in 

his turn made his remarks against columns 3 and 4 in part-

V of the ACR, which reads as follows: 

General remarks with 
specific comments about 
the general remarks 
given by the Reporting 

Officer and remarks 
about the meritorious 
work of the officer 
including grading. 

Remarks 

No, because t he' r easons 
are: - 

The officer being 
reported upon has not 
even filed the post on 
which he is working. 

He has not been 
able to even translate 
say 5 pages of English 
in a day. 

There were complaints 
regarding TOLIC and 
OLIC meetings. 

As noted above and 
further I note that:- 

In column 8, relation 
with public have been 
shown as very good 
whereas he has no such 
duties. 

His relationship 
with superiors/colleag -
ues has been good but 
he misbehaved on 
occasions with Dr R.B. 
Singh and Dr Pandey of 
O/L Implementation 
Deptt. 

"Column 

Do you agree with the 
assessment of the 
officer given by the 
Reporting Officer. Is 
there anything you wish 
to modify or add? 

This is being communicated to you so tht you 
may try to overcome the deficiencies and improve 
your performance. I hope, you will be able to earn 
good reports in all aspects in the years to come." 

Being aggrieved by the aforementioned adverse entries in 

the ACR, the applicant submitted his representation dated 

19.6.2001 before the Chief General Manager, Assam Telecom 

Circle for removal of the adverse remarks. Failing to get 

any response within a reasonable time, the applicant moved 

this O.A. assailing the legitimacy of the action of the 

respondents. The applicant also alleged malafide against 

the Reviewing Officer who was impleaded as respondent No.4. 
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The respondents in their written statement, amongst 

others, also took the plea of maintainability of the 

application before the Central Administrative Tribunal on 

the score that the respondent Nos.2, 3 and 4, namely the 

General Manager, Deputy General Manager and the Telecom 

District Manager have ceased to be authorities of the 

Government of India- respondent No.1, somuch so that 

respondent Nos.2, 3 and 4 were assigned and transferred to 

Bharat Sanchar Nigam Limited (BSNL for short) and BSNL 

being a Company registered under the Companies Act, 1956. 

In the absence of any notification by the Government of 

India in terms of Section 14 of the Administrative 

Tribunals Act, 1985, the Tribunal has no jurisdiction to 

entertain the application. In addition, the respondents in 

the written statement also sought to support the action of 

the authority as lawful and asserted that the respondent 

No.4 correctly recorded his views on the basis of the 

materials on record. 

We have heard Mr S. Au, learned Sr. counsel for 

the applicant and Mr B.C. Pathak, learned. Addi. C.G.S.C. 

Mr S. Ali submitted that the respondents fell into obvious 

error in recording the ACR without due application of the 

mind. The learned Sr counsel for the applicant submitted 

that the impugned order itself indicated that the 

respondents acted in a most mechanical and casual fashion 

in recording the ACR of the applicant in disregard of the 

accepted norms of recording ACR. The learned Sr. counsel 

for the applicant also submitted that the adverse entries 

recorded was perverse and the said recording reflected the 

maliôe of the respondent No.4 towards the applicant. Mr 

Ali also referred to a Bench decision of this Tribunal in 

Shri N. Hussain and others Vs. Union of India and others, 

reported ....... 
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reported in 1999 (2) S1J (CAT) 121. 

Countering the submission of Mr S. Au, Mr B.C. 

Pathak, learned Addi. C.G.S.C. relied upon the written 

statement and also referred to the decision of the Supreme 

Court in Swatantar Singh Vs. State of Haryana and others, 

reported in AIR 1997 SC 2105 and also to the decision in 

State of M.P. and others Vs. Vishnu Dutta (vS) Dubey and 

others, reported in 1995 Supp (4) SCC 461. 

Needless to state that the ACR of an officer is 

basically the performance appraisal of the concerned 

officer which will constitute the vital service profile 

in relation to his career advancement. An adverse remark 

can seriously jeopardise the career of an officer. In the 

event it is necessary for recording such remark in the 

ACR, the authority making such entry in the ACR must first 

be satisfied and reach a conclusion that the fact 

situation is such that it is imperative to make such 

remark to set right the wrong committed by the officer. 

Such decisions are to be taken objectively which must 

reflect impartiality and fair assessment devoid of any 

prejudice. Recording of ACR is a responsible task with the 

object to inculcate in the officer devotion to duty with 

sincerity and honesty. The whole exercise of making such 

remark in the ACR is to furnish the officer concerned the 

area of his weakness with a view to improve the quality of 

the officer vis-a-vis public service. 	The officer 

recording the ACR must address itself to the inadequacies 

and shortcomings of the concerned officer and to point out 

to the officer concerned those shortcomings for the 

improvement of the officer concerned as well as public 

service. We have only indicated the the very purpose and 

object .......... 
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object of recording ACRs as is reflected from the policy 

laid down by the Government of India in the matter of 

recording ACR. The Supreme Court of India in a series of 

decisions also indicated the contour of recording ACR 

(Ref: M.A. Rajasekhar, Vs. State of Karnataka and another, 

(1996) 10 SCC 369; P.K. Shastri Vs. State of M.P. and 

others, (1999) 7 SCC 329 and State Bank of India and 

others Vs. Kashinath' Kher and others, (1996) 8 SCC 762. 

These are only a few of the instances in this area, which 

we addressed our mind). 

6.. 	In the instant case, however, 	the concerned 

authority is yet to pass any appropriate order on the 

representation submitted by the applicant for expunction 

of the adverse remarks which was submitted as far back as 

19.5.2000. Mr B.C. Pathak submitted that the Chief General 

Manager, Telecom is not the concerned authority and 

therefore, the representation remained unattended. We 

could not appreciate the attitude of the respondents. When 

a representation is filed before the Chief General Manager 

and if the Chief General Manager was not the competent 

authority, the concerned authority should have sent the 

representation to the appropriate authority to deal with 

the same. Be that as it may, we now direct the applicant 

to submit a fresh representation before the Director 

General, who according to Mr B.C. Pathak is presently the 

Managing Director and the right person to, deal with the 

'representation. We accordingly direct the applicant to 

submit a fresh representation before the Director General-

cum-Managing Director of... BS,NL who wil.1 .dea1 with the 

representation and pass appropriate order in the light of 

11 

the......... 
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the observations made and pass appropriate order as per 

law. It 	may also be mentioned that -we are not 	impressed 

with the plea of maintainability of the application which 

was already dealt with by us in like applications of the 

BSNL. 

Mr S. Ali also submitted that the impugned adverse 

remarks may be used by the respondents in withholding the 

consideration of promotion of the applicant and therefore, 

sought for a direction to keep the impugned order 

communicating the adverse remarks to the applicant in 

abeyance till finalisation of the representation of the 

applicant. We do not consider to pass any order, somuch so 

that in view of the fact that the representation of the 

applicant for expunction of the adverse remarks is yet to 

be considered and disposed of and therefore the same 

cannot 	be 	acted 	upon- 	till 	finalisation 	of 	the 

representation. 

Subject to the observations made above, the 

application stands disposed of. There shall, however, be 

no order as to costs. 

	

K. K. SHARMA 
	 D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 

n km 
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IN THE (WTR-)½L ADMINISTRATIVE TRIBUNAL GAtfl-iATI BENOi 

AT,GFJWAHATI. 

O.A. NO. /2002. 

Sbr. Ajoy Vir Si.ngh 	 •1•• Applicant. 

-VRS- 

.bion of India & Ors 	 ..... Respondents. 

INPEX 

S1.No. Particulars Pages No. 

1 Original application - 	1 to 12 

2 nnexure-1 to 1(4) 
- 
- 	iq 

3 nnexure-2 

4 innexure-3.  

5 Annexure4 
 

6 Arinexure-S 
 

7 ?arinexure-6 

8 Annexure-7 - 
9 Annexure-8 - 
10 Anriexure-9 _. 

11 Annexure10 T 	- 

Filed by:- 

]v2. 

- 	 Avocate. 
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL GAUHATI BEN{ 
AT GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRI BUNAL ACT, 1985) 

O.A. No. 	 /2002. 

-Inbetween- 

\joy Vir Singh 	...... ?plicant 

- VRS- 

Union of India & Ors..... Respondents. 

PARTICULARS OF THE APPLICANT: -• 

iri Ajoy Vir Singh, 

Hindi Officer, Office of the chief 

General Manager, Telecom, Asam circle, 

Ulubari, Guwahati-7. 

PARTICULARS OF THE REa)ONDENTS :- 

1. tjon of India, represented by the Secretary 

to the Govt.of India, Ministry of Cornrnuni-

cation, Sancher Bhawan, New Delhi. 

2. The General Manager, Development and 

\3 ( Z 

	

	 'Inistration, Assam Telecom Circle, 

UI. ubari, Guwahati-7. 

7' 3. Depity General Manager (l4drninistration) 

Of f Ice of the thief General Manager, Telecom, 

Assam, Circle, Guwahati-7. 

. Sri Mahesh Shukla, Telecom District Manager, 

Sagor, Madhya Pradesh, 

Contd...... .2 



PARTICULARS OF THE ORDER AGAINST VHICH THIS APPLICATION 
IS MADE:- 

The adverse remarks contained in D.C. No.DGM(A)/ 

CR.MOV/2001 dated 28.5.2001 issued by the Deputy General 

Manager(A), Office of the Qiief General Manager, Telecom,. 

Assam Circle, Guwahati-7. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter 

on which this application ±z seeks redressal within the 

jurisdiction of the Hon'ble Tribunal, Guwahati. 

• 	 5. LIMITATION :- 

The applicant further declares that this 

application is within the limitation as prescribed under 

section 21 of the Central Administrative Tribunal Act, 

1985. 

6. FACTS OF THE CASE :- 

6.1. That your applicant is an Indian citizen 

and as such he is entitled to all the ights and privileges 

guaranteed under the Constitution of India. 

• 	
. 	 6.2. That your applicant passed M.A. in 

Philosophy from Agra University in 1979 and M.A. in Hindi 

in 1984 from the said University. He also passed P.G.D. 

in Languastic from Agra University in 1982. He also obtained 

POSt Graduate Diploma In translation from English to Hind! 

• • 	 and Hindi to English in 1989 from Agra University. 

40 

Coritd...... 3 
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Mnexure-1 is the photocy of the 

M.A. pass certificate of the applicant. 

.nexure-1(1) is the photocopy of the 

M.A. in Hindi Certificate of the 

• 	 -applicant. 

Jnnexure-1 (2), is the photocopy of the 

PG.. in Languastic certificate of 

the applicant. 

nnexure-1 (3) is the photocopy of the 

Diploma in Post Graduate in translation 

from English.to Hindi and Hindi to 

flglish in 1989 of the applicant. 

6.3. That your applicant was offered appoinbnent 

of Hindi Officer on therecomrnendation of the thion Public 

Service Commission by.the Assistant Director General (aP) 

vide letter dated 29.7.88 in the pay scale of Rs.2000/- to 

• 	 Rs.3500/- p.m. with usual allowance and in case he accepts 

the offer of appointment then the applicant was requested 

to report to the thief General Manager, Telecom, Bhupa]. 

within 15 days &f the receipt of the offer. 

kiriexure-1(4) is the photocopy of the 

offer of the appointment dated 29.7.88 

• 	 issued by the Asstt. Director General 

(sP), Ministry of Communication, 

• 	 Deptt. of Posts, New DelhI. 

• 	 •• 6.4. That before joining in the post of Hindi 

Officer at Ehopal the Assistant Director General(SGP) issued 

an order No.12-4/87-G dated 20.4.89 reviewing the earlier 

• offer of appointment to the applicant and the applicant was 

• Conitd...... 4 

10 



H... 	.. 

-4- 	. 

directed to report the General Manager, Telecom, Bombay 

within 15 days of thereceipt of the order. 

• . 	 . 	 nnexure-2 is the photocopy of the 

. 

	

	said ordr dated 20.4.89 issued by 

the Assistant Director General(SGP) 

Ministry of Communications, Department 

of Posts, New Delhi. 

6.5. That the Assistant Director General(SGP) 

modified the earlier order dated 20.4.89 at Pnnexure-2 	* 

vide N0.12-4/87-SPO dated 15.9.89 and directed the applicant 

to join in the office of the Chief General Manager, Telecom, 

Guwahati-7 in the same terms and conditions within 15 days 

as Hindi Officer. 

Mnexure-3 is the photocopy of the 

said order No.12-4/87-G dated 15.9.89 

issued by the Assistant Director General 

(sGp), Govt. of India, . Ministry of 

Communication, Department of Posts, 

New Delhi. 

6.6. That the applicant joined in his duty in 

the office of the thief General Manager, Telecom, Assam 

Circle, Guwahati on 29.9.89 as Hindi Off icet as per nnexure-3. 

67. That since then he has been sincerely and 

• 	honestly working as Hindi Officer in the office of the chief 

General Manager, Telecom, ASsem Circle, Guwahati-7. 

Contd.. . ..5 
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6.8. That the Chief General Manager (Telecom) 

Assam Circle, Guwahati-7 being highly satisfied with his 

performance of duty isaied a certificate on 5.9.91 to the 

applIcant. In the certificate the chief General Manager, 

Telecom stated that the applicant has exhibited extra ordinary 

skill In maintaining Hindi Teaching Scheme in the Circle. 

Further It was stated that the applicant left no stone 

unturned to implement official language policy in the Circle. 

He also stated that the applicant bears a good moral character 

• 

	

	 and shows remarkably well behaviour to his seniors and 

affections to his subordinates. 

nnexure-4 is the photocopy of the 

said certificate dated 5.9.91 issued by 

• 	 . 	 the chief,General Manager, Telecom, 

Assam Circle, Guwahati-7. 

6.9. That. the applicant was awarded merit 

certificate for commendable performance in implementation 

of the official language programme during the year 1990-91 

by the Secretary, Official Language Department and Hindi 

Adviser to the Govt. of India. 

nnexure-5 is the photocopy of the 

said certificate of the applicant. 

.6.10. That in the year 1991-92 the applicant 

was awarded merit certificate for commendable performance 

• 	in implementation of the official language Programme durir 

the year 1991-92. 

Contd ........ 6 
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Mnexure6 is the photocopy of thesaid 

certificate issued by.the Secretary to the 

Govt. of India, Ministry of Home Affairs 

Department of Official Language. 

6.11. That your applicant was adjudged Second 

for Commendable performance in implementation of the 

official language Policy during theyear 1992-93 and a 

certificate was isaied to that effect by the. Secretary, 

Govt.. of India, Ministry of Home Affairs, Oepartrnent of 

Official Language. 

• 	. 	. 	
kinexure-7 is the photocopy of the 

said certificate issued by the Secretary, 

• • 	 Ministry of Home Affairs, Department, 

of Official Language. 

6.12. That the Secretary to the Govt. of India, 

Ministry of HàmeAffa4.rs, Department of Official Language 

issued a merit certificate awarded to the applicant, Hindi 

Off icet 0/0 the Chief General. Manager, Telecom, Assam 

Circle, Guwahati for being adjudged 2nd for commendable 

performance in implementation - , of the off-icial language 

Policy during the year 1996-97. 

2nnexure-8 is the photocopy of the merit 

certificate issued by the Secretary to 

the Govt. of. India, Ministry of Home 

Affairs, Depeftrnent of Official Language. 

6.13. That your applicant states that since 

1991 till 1996-97 his service have been commendable for 

which he was awarded merit certificates and all these things 

contd.. .. .07 
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have been recorded in his ACR. For the years 1997-98, 

1999-2000 and 2000-2001 he has maintained commendable 

performance records which have been recorded in his ACR. 

.6.14. That your applicant to his great surprise 

and shng reason adverse remark communicated to the 

applicant by thEi Mahensh shukla.• Deputy General Manager 

(Mministration), Office of the Chief General Manager3 

Telecom, Assam Circle, Guwahati-7 the Respondent No.4 

for the period 1.4 .. 2000.tO 31.3.2001 stated that some 

adverse remarks in Part-V of the ACR have been given. 

Mnexure-9 is the photocopy of the 

adverse remark communicated by the 

Deputy General Manager (Admn) office of 

the Chief General Manager, Telecom. 

Asam Circle, Guwahati-7. 

6.15. That after receipt of the ?nnexure-9 

the applicant submitted his representation against the 

adverse remarks vide his letter dated 19.6.2001 addressed 

to the chief General Manager, Telecom, Assam Circle, 

Guwahati-5. 	 . 

Ariflexure-10 is the photocopy of the 

representation dated 19.6.2001 addressed 

to the Chief. General,Maflager, Telecom, 

Assamn, Circle, Guwahati-7. 

6.16. That your petitiOn in his representation 

at Pnnexure 10 clearly stated that he has been discharging 

Contd. .. . .8 
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his duties with utmost devotion, deligate and sincerity. 

It is not a fact that the applicant has misbehaved 

Dr. R.D. Singh and Dr. B.N. Pandey, Officials in 

impeaientatiOn Office. It may be mentioned in this 

connection that If there was such incidents either 

Dr. R.D. Singh or Dr. B.N.Pandey or any officials from 

the office of the Chief General Manager, Telecom, Assam 

Circle, Guwahati have not informed me about the alleged 

incidents. The applicant's officer also has not informed 

the applicant about the alleged Incidents. So this so 

called allegation against the applicant Is not correct but 

fabricated one with a view to malign the applicant for his 

good canmendable service. 

6.17. That the applicant begs to state that 

in the Mnexure-9 the Reporting Officer has clearly stated 

• 

	

	 that the applicant's public relation is very good. It is 

not correct that he has no public duties as stated aio 

by the Deputy General Manager (Admn) who is a reviewing 

officer. He mjsconceived the duties of the applicant. He 

being Assistant Director (Official Language) he has 

public relation just to inform the public the utility of 

official language. If the public knows or greater understand 

of the utility of the official language they would get 

interest or attraction of the official language which will 

help not only the urban people but also rural population. 

This is the noble 'purpose of the official language. 

• 	6.18. That your applicant begs to state that 

the allegations brought by two Doctors VIZ Dr. R.D. Singh 

and Dr. B.N. Pandey cannot constitute a part of performance 

of his officialdutieS and as such the same cannot be 

recorded as adverse remarks against the applicant in the 

ACR. 
contd.e . . .9 
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7. GROUNDS FOR LIEF WITH LEGAL PRO VISIONS: -  

7.1. For that the applicant has all along 

earned commendable performance in his record and a s such 

the allegations broight by two doctors against which no 

show cause notice was issued to the applicant the same 

cannot be recorded as adverse remarks in the ACR. 

7.2. For that right from beginning of his 

• 	 service career he has earned very good and outstanding in 

the ACR and the two doctors being envious of his drvice 

records brought false and baseless allegations against the 

applicant which cannot be treated as a part of performance 

of his official dutiEes. 

7.3. For that the applicant has been awarded 

several certificates for commendable performance of his 

official language programme by the Secretary of the 

Ministry of Home Affairs under which department the 

applicant is working and the present adverse rernakrs given .  

by the Deputy General Manager (rnn) the Respondent N0.4 

is beinq influenced by two doctors should not find place in 

the ACT as the allegations made by two doctors are beside 

the official duty of the applicant. 

7•'. For that the . adverse entry made by the 

Reporting Officer is malafide and hence it is liable to 

be quashed. 

7.5. For that till date no officia6 	the 

of f ice of the thief General Manager, Telecom, Assarn Circle, 

Guwahati in which departmen-t the applicant is working 

Contd ......10 
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has brought any allegations or complaint against 

performance of his duty. 

7.6. For that the subject of 1anguge is solely 

conneäted with public and hence he has'earned popularity 

amongst the public for making .understable the purpose of 

language. 

7.7. For that the applicant is a Hindi Officer 

which is connected with public both rural and urban to make 

them understand the purpose of hind! language. 

B. DETAILS OF REMEDIES E)-1AUSI'ED :- 

That the. applicant filed representation against 

the adverse remarks shown in his ACR iw: the year 2000-01 

to the Chief GenerEl Manager, Telecom, Assarn Circle, Guwahati 

but uptil now no reply has been given to him and hence he 

is compelled to filethis original application before this 

Hon'ble om Tribunal for expanding the adverse remarks 

recorded in ACR of the applicant. 

9. MATTERS NOT PENDING IN ANY COTRT OF LAW OR IN TRIBUNAL:- 

The applicant declares that the subject matter 

is not pending in any Cort of law or in Tribunal. 

• 10. RELIEF SOUGHT FOR :- 

tlider the facts and circumstances narrated 

above the applicant prays, for the following reliefs:- 

i) The impugned adverse remarks at Jnnexure-9 

may kindly be quashed: 

Contd ...... 11 
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The show called adverse remarks 

should not be recorded in the ACR of the applicant 

who has maintained all along outstanding ACR from the 

date of Joining in his service: 

To grant any other relief or reliefs 

as entitled by the applicant: 

To grant cost of the application against 

- Shri Mahesh uklabxid x Respondent No.4 for bringing 

false arkd baseless remarks given by him in the ?ACR of 

the applicant. 

11. PARTICULARS OF THE IPO:- 	 1 

nate :- .2). 2 , .Zoo2 

NO. 

Value : - 	o 

Payable at Guwahati. 

Name of the Post Office: 

12. 	CLOSUPE S: - 

As per Index. 

Verification ........... 
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AFFIDAVIT 

I. Shri Ajoy Vir Singh, Hindi Officer now 

redeisigriated as Assistant Director (L) of the office 
Chief 

of theeneral Manager, Telecom, Assam circle, IJiubari 

Guwahati-7, do hereby solemnly afflim and verify the 

statements made in paragraphs 1 S1 7) 	/1, • 

are true to my knowledge 

and those made in paragraphs 3,, .2., 	. 	• c)  ' 61i 

being matter óf records are true 

to my information derived therefrom which I believe to be 	r 
true and the rests are my humble suthiissions made before 

this Hon'ble Tribunal. And I have not suppressed any material 

facts in this case. 

And I sign this verification on. this the 

day of May, 2002 .at Guwahati. 

Signature. 
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£ 	•• 	J 	-I 	I 	
, 	

I 	 • 	 -4 	-. 	' 	1• 	 A 
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' xuro I. In the ovont o your 1xay3.ng more 

thci ono apouo 13.vinC or hav..Ln& a spouse 
I 

	

	living, you have marriod anc1'yourmarriao .s 
void by.roason of its takinplaco durin 
tholifo time of such spoue,tho appointmont 
will be subject to your oing oxomped f.com  

•.••;.•'. .,/ 	tho onforcornent..of:tlio roquiromont.inthi5:.:•.• 
I 	 \bohalf, 
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/ 1 42 /87r 1y , d, 3O • 3 • B B . 	' 	 ; 	, , 
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"J1.

1. 

iJt 3 1Diroo tox/py, .9iroctor pf6cQouit 4Ot-/T1O Oon?,i*lG,I 
l.

I. 

zy• 	) 
, , • P3;to 4o •br IA) /S oSocz'otary, ?&T Boact, 	 , 	 ,. 
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RCGD- A/fl -- 

NO. 12-4/87-.SPG 
- 	 GOVERNMENT OF INDIA 

I' MINISTLtY OF C63VItv1UNICATIOS 	I 
DEPALCNT or POSTS 
NEW DX1HL11OOO1. 	\ 

• 

- 
- 	 Dated O .4-89.' 

	

- 	 r 	" 

	

'- 	st jëc-Ei 	pp(jintment'tothe posts -of Hindi Off ices.- 
cancellation of.  

4 	
4 

/ 	 Iflsuoersession of .  our memo, of even no., dated 
17-3--89.orithe'subject cited bove', , . the -of fet of-ppointraer 
to the post of i-tindi Officer in Deptt. of Posts/Telecom ,, 

• 	. 	to Shri Ajay• Vir Singh is -hereby -vived  Shri SIngh Is 
requested to report.to the General Manager TeLecom., Bombay-
(M.TN.Ltd) within .15 days.  of -the receipt of this offer 
failing which this offer of-appointment is liebleto be 
treated as cancelled.' 	. .' 	. . 

' 

• 	•- 	 ( 	IL 	KAR ) • 	 - 	 . 	 I •. 	 . 	

. 	 ASSTT,DIR.ECTOR GERA, (S 
. 	 - 	 . 	 "- 	 • 	

- 	 - , - .---: ,t••_ 	-- 	 . 	 - 	 . 

Copy to:- 	t 	 . 	 . 	 . 	. ,• 	- -,. 
• 	 Sh. 'Ajay' Vir Singh, -C/o-sh. 'B.D. Singh, Allahabad Bank, 

Regional Office,,Pan Bazar, Shaikh Building(Secotd -Stor 
Guwahati (Assarn)T781oO1( 'It.may,:kindly-be-noted that fl 
change in address (4as intimated to this- office) . 

2011Sh.K.Subramanian, Asstt,.,General:Manager (AdmnI),H 

	

• 	- 	. 	M.T.N.1td.,Bombay.- 	-. . 	 . . 	 -. 

• 	3.' Chief Gener;l ManagerTelecom, MaharashtraTlécom 

	

• 	, . 	., 	Circle, Bombay (TN Ltd). 	. ' 	. 	• . 
4 0 . Director of A/cs Postal,.Nagpur. 	 • 
5.-  Secretary, .SC (Case Mark No. F.1/142/87-i IV, dt,303 

• - 	 I 	 ' 	 refers).  
• :' 	 . 	PS to Secret ary(P)/PS to Sec'etry (T) 

7,'. p5 to,Member (P)/Sto Secretary, PS Board. 
8.. DirectOr (oL), Deptt, of Posts/Telcorn. 	- - 

	

,9 e 1 SOt s  Guard file. 	 - 	- 

CTFFISp) 



No :12..4/87SPG 
Government of India 

of Communications 
Department of o.sts 
Now De1hj..110001 0  

sated the LSeptember,1389, 

Subject;... Appointment to the posts of Hindi Officer in 
Department of Posts/Telecom. 

In partial modification of Department of Posts order 
of even no. ,dt.20.449)  Shri Ajay Vir Singb who was earlier 
issued an offer of appointment as Hindi Officer and posted 
to the office of Chief General Manager Telecóm.,Jo,nbay(MTN )Ltd.). 
is now posted as Hindi Officer in the office of ChLet General 
Manager Telecom., Guwahati under the same terms and conditions, 
Therefore, Shri Singh is requested to report to Chief Genera3 
Manager, Guwahati. within 15 days of the receipt of this offe4 
failing which the offer of appointment is liable to be treate4 
as cancelled. 

GZ 
(D.n. Sarkar) 

Att. Director General(SGP) 
rth -4O. 	- 2c 

Copy to:- 
t.-4, Sb. Aj ayVir Singli, C/O .D •  Singh, AllShSbSd Iank,Regioüal 

Office Pan kazar, Ehaikh 3uilding(2nd Storey) 1 Guw8hcti...781001. 
Chief Genera]. Manager, Mahanagar Telephone: Niam Ltd., 

Telephone Hou8e, 	Marg, Dadar() , Bombay..4000280 
ChIef General Manager Teleco, 1 esam .Cjrcj(wahatj 

(Charge report of Sb.: Ajay  11 ir ingh may kindly be sent. to this 
office in due course). 
44 The.Secretary,UpsC(caso mark no. 1' 1/1142/$7..RX1t,dt. 300398 

i'flffctor of A/on Postal, ShjiiongtNapr. 
6. PS to Socretary(p)/PS to Secretary('r)/J?s to Nember(P)/. 

PS to. Secretary, PSiD-A 
7 Direotor(OL), Deptt. of Poste/T,l•coni. 
8. 80' guard cue. 

(. 
(Sub+a%s h_i9d_te­rf1_1_~ 
Secffioer(SPG) 



CERTIFICATE 

This is to Certify that Sri A.V. Singh, Hindi 
Officer of Chief !General Manager Telecom, Guwahati has 

exhibited extra-ordinary pkill in maintaining Hindi Teaching 
Scheme in this Circle. He' also left no stone unturned to 
implement official language policy in this Circle. 

He also bears good moral character and shows 
remarkably well behaviour to his seniours.: and affections 
to this subordinates. 

I wish him every success in life. 

Date :— 05.9.1991. 	 (R.SUNDA IJAN) 

CHSEF GENAL MANA6911 TEL90M 
ASSAM TELECOM CIRCLE OUWA4Afl:11 Off 

I1B( ij4tuc 	
. 
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WRI 
GOVERNMENT OF INDIA 

Tr  C. 

- MINISTRY OF HOME AFFAIRS 

— 	 ItTgI fT+tii 
DEPARTMENT OF OFFICIAL LANGUAGE 

iiii1ii f g 	in1T 	f 	 ' 

frt zq  1930--9) * 
, 	c• 	 I * I 
	frt zr udt 	wii ftiqt jii 

714 

Cerufie4 17  t/y V *4 
is awardeir  this merit ,ert(fiXiç(4 fo 	vndWJierf1nntaflcei 

implementat ion of the Official Language I'vogramme during 

U. eir193fl.jL_ 	
0• 

q 	M4. (& 	 ' 	 D.ptt. of O$ca Language & 

Osputy S.ér.ta'y (Impi) 	 Hindi Advl.ot' to the 

t,rri 	 Li 	- 
Deptt of Official LanVuags 	,- 	 J).Y- 	Government of India 

ell  

t VI,-0 



.Q 

VI 

Th&d HbR 
GOVERNMENT OF INDIA 

T( 1:twklL4 
. 

MINISTRY OF. HOME AFFAIRS 

f 
DEPARTMENT OF OFFICIAL LANGUAGE 

.rr1urr fcq 	rrr 	f 	." ; 

3qfçarr) 	~4 q 	 : .... ..

i.............  

t 	1r 	 t9n.)
....

V4. 91T u 

f  

Ccii ificd that  

is awarded this menl 

imnpleiiieiitalioii 	ot 

the year 

4 	 : 	Qff 	............ .....  
....................................... 

("cii ijwa Ic' Jon Coii i,,,c'iithibk' peijonilial ice in 

Iie Official Language Pro graii iine during 

•1 	

H. 
Rit*.iq 	ei±.t.&i 

y- 	turn 



TTRct,R 

Government of India 

Ministry of Ho,iie Alfairs 

JV1TIET1T fqjj 
Department of Official Language 

oTh-Eost Region 

[[- 	 ....... 

	

19- 3 I 	T5PTh[ ilfti 

ftzr 	-ii'i 	!-it-ci 	c1 	TR 	cl'1 fn 	IF-TI I 

This Merit Certificate is awarded to 
Pr 

......................................................... for 

being adjidged SECOND for Commendable performance in 

implementation of the Official Language policy during 

19y - 93. 

	

( 	 ( 	• 	 , 	(• 

I 

	

4yr (flPTR) 	\ 	 j 

	

I.)(,puly Sr':rrtiry (Irupl ) 	 / 	 Serutniv lü t)ir Govi of Indi;i 

9 
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TIWtR 
Government of India 

Ministry of Home Affairs 	 if 
r 

• 	 TTf11r. 
Department of Official Languge 

i71JR. 
.J'. E. : 	Region 

lFd- 	3M 

ñEP 	 g1tu, 

AN 
t 19697 	{[NtU fWr 	fi-i 

fcfliTT 	lk1 c* 	TT •IN fTI TM I 

This Merit Certificate is awarded toS.hTi.Ai.•..xk r . .......:• 

nffIQCG 	 for , 4.1 

being adjudged SECOND forComrnendable performance in 
All 

implementation of the OSficial Language policy, during 	'• 

	

.. 	 '.l 

	

___ 	 p 	•:. 

'3T B-1, (M1Is1.H) 	 ,ffrhi 	TP9 Rr,hR 

Dptiy Sr'rtc'I 	(Impi 	 Se 	ry to thp c3ovr of mciii 	I 
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p*NP.OP.fl I%flMH) 

UP 0V4!Mt. MANAOEfl, fltECOU OUWAHAT1-? 010 7a C'  

i T 	
ji1-78I 007 

D. 0. No. DQM(A)LCR 1\4ovL2OQt 

Dated the 28'May, 20O 

I)car Sri Singh, 

While you have earned a good report for the period 1.4.2000 to 31.3.2001, 

there at:e some adverseremaiks in part-V of the ,\CR which are indicated bcov 

remarks with spcciltc comments 
about the general remarks given by the 
Reporting Officer and remarks about the 
metitotious work of the officer including 

grading 

Remarks. 

No, because the rasons arc:- 
• Ihe officer l)CiIlg 	ttcchtpou 

has not even filled the 	on 

\VI1ICI1 he is vorking. 
He has not been able to even 

translate say 5 pag of l.nglish 

in a day. 	 - 
There were complaints rcgircling 
TOJ..IC and OLIC meetings. 

S I()t cd :tbov e and Iutthcr I noe 

that:- 
In column 8, clation with 1iul)lic 
have been shown as very good 
whereas he has no such duties. 
II is relati( nsliij) with s(I1t'11014 

colleagues has been good but he 
misbehaved on occasions with 
l)t. R.B. Siiiglt and Dr. Pan(Ie of 

( )/I ttiiplcmcnint'iot 1)eptt. 

cQ!9unn. 

Do you agree with the nsscssmcnt 

of file officer given by the Reporting 
( ) ((leer. Is t1eic anything you wish 
to inodily or add? 

] his is being coIiUuUIlicfltC(l to )Ott SO tlint \OOt tfl 	t V (0 ovt'rcoiiie the 

deflciciicics and improve your performance. I hope, you wIll be aI)IC 10 eat-it good reports 

in all aspects in the years to come. 

\X/ith best vishes, 

Sri A ,a' 	Sitigli, 

I-Iiiidi officer, 
u/U CX ;1\fI (;.ivhati 

Cfmj!PqAL UANAOR ADMN) 

Oo THE tHIP OI!P4IRfM 	
tJ! T*COM, GUWAIATi? 

VAI 	 T'TrAT" .  lim TMITM-711r" TjmfTil-70 00-1 



RE,j'RVTI2j 

- C) 

Gu,zthati ,Date- 19/06/2001, 

/r) 

TO 
The Chief General.Managor, 
Assam Telecom circle, 
Ulubari, Guwa1at1s.781 007. 

Sub: Request of removal of adverse - remaks fvom A C R for the 
period 1-04.2000 to 31u03-'2001, 	 Si 

Sir, 
With reference to D,G.M.(A) D,0.1\lo,DM(A)/R/!4ov/2001,date 

the 28th flay,2001, ontho above mentioned subject, I Iavo the 

honour to state the following para wise for favour of kind neoess 

ory action in the matter. Sir, when I received a copy of theabove 

D.O. letter where in some adverse remarks have been recorded. in 
my AR for the period 1.04.-2000 to 3103-2001. It gave ne great 

shock and i am very much surprised, 

I • 	That Sir, I had been working as Hiridi Officer now re-desia- 
ted as Assistant Director (0.L.) in this ofuide on regular basis 

w,e,f, 29091939 to till date. 

2. 	I would. like to submit that since I'joined this office, I 

have been discharging my duties with utmost devotion delligince 
and sincerity. I feel, I have filled the post on bch I am working 
and carrying out my dutIes with utmost satisfaction of higher 6fficer 

for a long period with a solitary hand without 3r.y Assistance of 

Ilindi Translator and ilindi Typist and class IV cmployee. All efforts 

were made to translate letters/circulors etc. receive, by A.D.(O.L) 

from diflorent section of the circle office. There is no pending 

translation work with A.D.(0.L.). During the period 142000 to 
3I-32001 I have carried out the following duties. 

(1) 	TranslatIon from Iliridi to English and viceversa. 	1,dcen.ts 
sent to A.D.(O.i.) 	. 	.. 'loted in Ilindi or English as per 

Y. 

1' c•1 
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circulation of Govt. oxers/DOOUmOntS in mdi to all 

J)iViSlOflal offices. 	 - 

TUnutes of the O.L.I.'. meeting issued flindie 

(iv)I 	One Ilindi workshop was organised and as many as 9 

officialS were trained in noting and drafting in flindi. 

Necessary correspondences were made with nllT.LL,I. 

members offices stationed at GuwohQti. As many as 110 of ic ers are 

members of the T.O.L. I. • 

(vi). 	flindi Books were pur3hased for the office library. 

(vii), 	To propagate the use of ilindi, Hjndi 'ompetitiOflS were 

organised for the children of Staff of the Telecom, Guwahfltt. 

(viii). 	Name plate, BüS3, Seal & standard profoa were 
r prepared, 

(lx). 	flindi fortnight was celebrated in the circle and different 

ompotition in flindi were organised. 

(x). 	As many as 15 officialS were deputed for flindi oourso 

Pragya and ilindi Typist Coursesunder the Hindi Teaching Scheme, 

Guwhati. 

(xl). 	Subject of Service Books/FileS were made by me jn Hiridi 

and }nglish. 	 0 

(xii). 	ioting and drafting in almost all files of the ADa(O.L.) 

have been initiated in iliridi since long back. 	: 

ilindi Library is being majntaincd by the AD(d.L.). 

36 	
1 have not receiveduny tYPO of complicints from T.O.L.I.C. 

and O.L.T.'. mrnbers since inception of above cornnittees. 

4 6 	Not App1iOble. 	

Contd....1. 
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5.' 	I have noknowledge, that I have ever misbehaved with 

Dr.R.13.Singh and Dr.Pendey of O.L. Implementation office. 

Under the circumstances and in the absenoe of flindi Trons.i. 

later and Hindi YTypist with a single hand I have carried out, my 

duties for last 12 years. In this eonnetion I would like to 

mention here that our offioc was awarded by the Deptt. f O.L. 
Ministry of Home Affairs during the year 1991-92,', 199293, 1994-

95 and 1997-98,.. respectively. The post of Ilindi Translator and 
Typist create long back for the circle offioe is yet to be filled 
up. Moreover this office is located in non-Hindi area. However all 

out oflorts'were made by inc to achieve the traget fixed by the 

Deptt. of 0.L, regarding implementation of O.L. policy of the Govt. 

I, oefre, request your honour to kindly remove the 

adverse remarks at colum 3 &4 of my A,'.R. for the period 14-2000 

to 31-32001. For this Oct QI  your kindness I shall be highly obliged t 

to you. 

Yours faithfully, 

(A.v.sINGH) 
Asstt,Director(O.L) 

0/0 The C.G.I14T. 

C2y to:- 	 Assam Circle, Guwahati. 

D.G.M.(A), 0/0 TUE 13. .G.M.T.Guwahciti.' 
For Kind information piso. 

A.G.?1.(T.T), 0/0 THE C..G.fl.T.Guwahati. 
For kind information plso. 
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0AWo. 4 146/2002 

\\v 

Shri Ajoy Vir Singh 	 - Applicant 

-vs- 

Union of India & Ors. 	 - Respondents 

( Written statements for and on behalf of the Respondents 

No. 1, 2, 3 & 4 ) 

The Written Statements of the above-noted 

Respondents are as follows : 

That a copy of the OA No. 146/2 002 has been served on 

the respondents. The respondents have gone through the se 

•and understood the contents thereof. The interest of the 

respondent No. 1 is not common and similar to the interest 

of the respondents No. 2, 3 and 4. After creation of the 

Company, named and styled as "Bharat Sanchar Nigam Ltd." 

(referred to as BSNL") with effect from 1-1 -2 000, the 

espondents No. 2, 3 and 4 have ceased to be authorities of 

Govt. of India, respondent No. 1. As the power and authority 

of the respondents No. 2, 3 and 4 have been assigned and 

transferred to the said BSNL, they are now acting as 

authority and exercising power only under the overall control 

of the BSWL. However, the respondents have decided for the 

time being to file their written statements for all of them 

jointly. 

That the Statements made in the application, which are 

not specifically admitted by the respondents, are thereby 

denied. 

j 



-2- 

3. 	That before traversing the various paragrhs made 

in the application, the answering respondents raise the 

• 	 following preliminary objections for which the application 

• 	is liable to be dismissed with cost : 

(A) 	That the Govt. of India in pursuance to the New 

Telecom policy 1999, in order to corporatise the functions 

of Department of Telecom, created a Company named and 

styled as "Bharat Sanchar 'Nigam Ltd." (referred as "135NL") 

with effect from 15-9-2000. This Company has been duly 

regist'ed under the companies Act, 1956. In accordance 

with the said policy, the Govt. of India has transferred 

all the business, assets and liabilities of Department of 

Telecom Services (rEPS) and Department of Telecom 

Operations  (DPO) to the said new Company w.e.f. 1-10-2000. 

The Department of Telecom, Ministry of Communications, 

Govt. of India, retained the matter of policy formulation 

with them. This was done vide Office Memo No. 2-31,2000. 

Restg. dated 30-9-2000. 

By the said O.M. dated 30-9-2000, the Govt. of 

India also made it clear by Clause-4, that for the period 

of transition and transfer, the cases pending before the 

courts/Tribunals,m.bjtrators etc. were to be defended by 

the Company as assignee/successor in interest of the Govt./ 

Department of Telecom and such arrangement were made limited 

upto 31-12-2000. By Clauze-5, it was also made categorically 

clear that in the matter relating to personnel (Government 

Servants) pending before various Tribunal, High Courts and 

..3/- 
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Supreme Court, the Company will defend as assignee or 

successor in interest as per existing Rules till the 

time employees are on deemed deputation with the Company. 

By Clause-6, it was also made clear that so far as the 

judgement/order/award already delivered prior to 

1-1 0-2 000, such judgement/order/award etc. would be 

implemented in letter and spirit by the Company in 

/ accordance with the Rules, Regulations, diretions 

and statutes. AU these instructions came into force 

with effect from 1-10-2000. The Department of Telecom 

( 	also on 23-1-2001 issued the Notification of the 

"Resolution" which was published in the Gazette of 

India, Part-I, Section-I dated 11-3-2001. 

(B) 	That the Instant OA No. 146/2002 has been filed 

after 1-10-2000 when the BSNL came into existence. The 

BSNL is a registered Company, a body corporate that can 

süéor be sued by its name for its claim and liabilIty 

and other rights and duties. After the formation of 

BL, the BL will not come automatically within the 

jurisdiction of the Central Administrative Triinal as 

provided under the CAT Act, 1985 and rules framed 

thereunder. A Corporation, a Society or other body, 

may be brought under the jurisdiction of the CAT only 

by separate notification as provided as a condItion 

precedent under sub-section-2 of Section-14(3) of cAT 

Act, 1985. The Calcutta Bench of Hon'ble CAT In OA 

No. 198,2001 (Biswanath Banerjee Vs Union of India & 

Ors.) took a similar ,iew and held vide order dated 

1-3-2 001 that unless the BSNL is notified by the Govt. 

of India that Court has no jurisdiction to entertain 

such petition. 

. . 4/- 
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The copy of 0. M. dated 30-9-2000 and 

Gazette Notification dated 17-3-2 001 are 

annexed. as Annexure - R-1 and R-2. 

That with regard to the statements made in para- 

graph 3 of the application, the respondents state that 

the impugned letter dated 28-5-2001 is nothing but the 

communication relating to the remarks given by the 

assessing authority (reporting authority) on the basis 

of self-assessment made by the applicant. This is not 

the final stage for assessing the confidential report 

for such purpose or intent relating to the service of 

the applicant. The purpose and object of communication 

is to afford opportunity to the particular employee 

to improve so that the efficiency in the public service 

are also improved. The respondents while assessing the 

performance of the incumbent, while such process is yet 

to culminate to finality, this Hon'ble Tribunal shall 

not interfere in the process which are being carried out 

as per law. The applicant has his alternate remedy to 

pray for review and if necessary for appeal. In the 

instant case these remedies are yet to be exhausted. 

Hence, the Hon'ble Tribunal shall not exercise jurisdiction 

in such matter which are in the domain of executive. 

prerogative. 

5. 	That with regard to the statements made in pare 4 

of the application, the respondents reassert the 

foregoing statements and state that the applicant being 

in deemed deputation under the BSNL, BSL being not 

implicated as a necessary party and the respondents 

No. 2, 3 and 4 being implicated as party without 

implicating BSNL, this Hon' ble Tribunal shall not 

. . 5/- 
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exercise jurisdiction over the respondents No. 2, 3 and 

4. The respondents also state that the BSNL and the 

respondents No. 2, 3 and 4 cannot be implicated as a 

party unless the Govt. of India brings the BSNL under 

the jurisdiction of the Hon'ble Tribunal by issuing 

necessary notification. Uptil now, there is no such 

notification. On the other hand, the impugned action 

relates to the ececutive prerogative under the given 

procedure of lq. As the said procedure is being 

carried on, as per such procedure and the process is 

yet to come to final staie, this Hon'ble Tribunal 

shall not exercise. jurisdiction in such matters. 

6. 	That with regard to the statements made in 

paragraphs 5, 6.1 to 6.6, the respondents have no 

comments to offer. 

7. 	That with regard to the statements made in 

paragraph 6.7, the respondents state that the claim of 

the respondent is not through and correct. The respond-

ents deny. that the applicant had been working sincerely 

because he has not been able to achieve the target 

regarding Raj Basha implementation in any region. 

B. 	That with regard to the statements made in 

paragraphs 6.8, 6.9, 6.10, 6.11, 6.12 and 6.13, the 

respondents state that these are matters of records, 

hence nothing is admitted beyond such records. The 

respondents also state that such proof of good performance 

of an employee may not be yardstick of performance in a 

subsequent given period of time. The performance of the 

applicant during the period 2000-2001 have no relations 

with the performance from 1990 to 1997. 

. . .6/- 
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9. 	That with regard to the statements made in 

paragraph 6.14, the respondents state that the respondent 

No. 4 was the reviewing officer for the period 1-4-2000 

to 31.32001. The respondent No. 4 cmunicated to the 

applicant the whole part of the confidential report 

including the adverse report. The respondent No. 4 as 

the reviewing officer noted whatever he felt and noted 

in the ACR and whatever he felt necessary to improve 

the performance of the applicant. 

10. That with regard to the statements made in 

paragraphs 6.15 and 6.16, the respondents state that 

as it is not a civil suit in a Civil Court, the 

respondents are not in a position to bring the evidence 

on reco3 about 	mj- behavjour of the applicant 

tsDr 	Singh andDr B. N. Paridey. The 

licant misbehaved with the aforesaid two officers 

in a meeting, where so many other off icers were also 

present. Such other officers that were present in the 

meeting and were the witness of applicant' s misbehaviour 

are viz. Shri A. K. Chellang, AGM, Shri N. C. Das, AGM, 

Shri M. K. Modak, AD (welfare), Shri N. C. Rabha, AD 

(Gen.), Shri S. c o  Das, AD (Legal) etc. The meeting was 

presided over by the thnChief Sneral Manager, Assam 

circle. The above-named witnesses including Dr R.D.Singh 

and Dr B. N. Pandey may be called for by this Hon'ble 

Tribunal and record their statements as to the veracity 

of the claim of the applicant that he didn't misbehave. 



11. 	That with regard to the statements made in 

paragraph .6.11, the applicant's function and duties 

are very much limited to official language of Mmdi. 

Translation from English to Hind! and Hind! to English 

etc. and he does not have any such work directly linked 

with general public like to the activities of the 

respondents for maintainence and installation connected 

with the telephone and other communication systems. 

12 0 	That with regard to the statements made in 

paragraph 6.18 of the application, the respondents state 

that the claim of the applicant that the allegations 

brought by the two doötors, namely Dr R. D. Singh and 

Dr B. N. Pandey,, cannot const.tute a part of the 

performance of his official duty and that cannot be 

regarded as adverse against him, has no legal suppozt/ 

base. 

13, 	The ACR of an employee is a confidential review 

of his performance and such ACRs are written only on the 

basis of overall performance of the employee which 

includes his behaviour also. It is a document by which 

an officer is advised to improve further in the future. 

Therefore, the contention of the applicant are baseless. 

14. 	That with regard to the statements made in 

paragraphs 7.1. to 7.7 of the application, the answering 

respondents state that the grounds shown by the applicant 

are not supported by any law or proof thereof. There is 

not a single piece of evidence on record to show that the 

. .8/- 
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respondent No. 4 acted malafide in passing the adverse 

report while assessing the overall performance of the 

applicant. Mere allegation of malafide is not enough 

unless there is clear and cogent proof to support such 

allegations. Therefore, the respondent No. 4 is not liable 

to any such alleged malafide action. 

That with regard to the statements made in 

paragraph 8 of the application, the answering respondents 

state that the authority of review of the adverse remark 

lies with the Chief General Manager (Telecom), Assam 

Circle, Guwahati, who Is not implicated in this application. 

As the said reviewing authority has not been implicated 

- as a party respondent, the respondents cannot make any 

statement regarding the position of the representation 

submitted to that authority and the matter of review. 

That with regard to the statements made in 

paragraph 9 of the application, the respondents have no 

comments to offer. 

That with regard to the statements made in 

paragraph 10(1), (ii), (iii) and (iv, the respondents 

state that in view of the facts and circumstances of the 

case and the provisions of law, the applicant is not 

entitled to any relief whatsoever, as prayed for and the 

application is, therefore, liable to be dismissed with 

COSt. 

That the respondents also state that the power and 

authority for assessing the annual performance of an 

official are very much limited to execute prerogatives 

based on established procedure. While the matter of review 



(representation) relating to adverse report is resting 

with the reviewing authority and the said authority 
has not been implicated as necessary party, this Ho& ble 

Tribunal shall not exercise jurisdiction on such matter 

interfering with the power and procedure of such 

reviewing authority. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships would be pleased 

to hear the parties, peruse the records and 

after hearing the parties and perusing the 

records, shall also be pleased to dismiss 

this application with cost. 

V E R IF I C A T ION 
- 

I, Shri S. C. Das, presently working as the Asstt. 

Director (Legal), in the Office of the Chief General 

Manager, BharatSanchar Nigam Ltd., Ulubari, Guwahati.-7, 
being duly authorjsed and competetto sign this 

Verification, do hereby solemnly affirm and state that 

	

the statements made in Paragraphs U2 ) 7 	 i 

- 	 are true to my knowledge 

and belief, those made in Paragraphs 

being matter of records are true to my information derived 

therefrj and the rest are my humble submission before 

this Hon'ble Tribunal. I have not suppressed any material 

facts. 

And I sign this Verification on this, the 	th 
day of august, 2002 at Guwahati. 

AEpEpTeIeCom (LeaI) 

	

inwLdt 	eneraj Manager 

Pm ekcorn Crcl. Guwahati-7 
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C. 	CD 
No.2-i I/2UUJ-I(c\g 	 . 	 I . . 

Govcrnillcnt of India 
Ministiy.ofConiniu.nic.ations 2\~VV\Q~0~q~_L -  

Department of Telecommunication Services 	., 

New Delhi, the 30 September, 2000. 

OFFICE MMORANDUM 

Subject:- 	Transfer and 'assigning of existing and 	ubsisting contracts. 
agrcenicntsmd,Mcmoranda of Understanding of the Department of 
1clecOuitucntons, l)epattuicnt of Telecom, Sccvces ,iud 
Department of 1'elecoiii. Operations to LIliatat Saucliar Nigain 
Linited. 	 . 	. 

p 

In pursuance Of New.Tciccoin Policy 1999, the Goveiiunent of India 
has dcidcd to cornoratisc the service provision. fuuctionsof Department of 
Tcleconuuunicatjoiis (DoT).' Accordingly, the undersigned is directed. to state that 

• the Government of India has decided to transfer the business of providing telecom 
services in the country current!)' run and entrusted with the Department of 
Jelccoui Scrviccs(DTS) and the Department of Telecom Opprations(DTO) as was 
provided arIicr by the Department of Tcicconuiiuuications to..thc newly formed 

• . 

	 Company viz., Bharat Sanchar.Nigam Limited (the Company) 	cffcc(froin1" 
QcQPc)  TllC Cg~ ilpny ' lias b een h icomora ted . a:c.qfl)y irniteq 
iability by shares under the Companies Act, 1956 with its registered and - •- . . 	 •,. ,-'-••.• 	

- corporate office in New Dctht: 	, . .••. 	 . .. 	 . 
• 	 . 	 t 	• 	 "'.-•- 	 .. 	

. 

2 	'The Dcpartzncnt of Tclecom Srviccs and ¶Dcpartment ,of'Tciccoin 
Operations,. concerned witli providing telecoml, _ Nei-viceT. lit tlie country and 
maintaining the telecom network/telecom factories ycrescparatcd and caryed out 
of the Department of Teicconununicatiojis as a precursor tocorpthtisation; It is 
proposed to transfer the business of providing:,tciccorn, sdMccs and ruriiiihg the 

icds io the' newly set. up' Company, viz BharatSanchar Nigam 
Limited w c f fOcobeL2OQQ Thc 

inc Ii ons 	jouiiau,
If 

Zir 
1admuusuaiiv control of js_standaj isatio 	)i1dat1onoeakwpmt4 &D etc. These would be responsibility of DcDartmcnt of Te!ccom,mun'ications • 	 - 	•-- - 	 • 	 7• • 	 'Fr 	 v-Lr,,••,44 • 	(DoT) and i ciccoui Corrinijssioji, '. 	 . 	 • 	

• 

All
• 	 . 	 . 	 • , 	• ., 	 . •-.• 	

.''.•.' : 	• 	 :' 

3 	, 	 GoVenrnentofIndiajj dccidcd to transfer all assets and liabilities, (\cLpt Ccrtaui ,' tsscts' whtch' will. be,' rct4mnd 4 by Dcpartincnt of 
TLL.commumcattozlS required for the, wu1sand offices under control of DoT, to be 
'oKcdouriatu- ozi), (o the Cornp1nyjLh ct4orn1 1dctocj.OQO4  All the 
cxisung "contracts, agrecznent, andiMoUs utercd:nt by Dcpartnient of 

of 
Tciccojji'Qcratjois with ivarious Suppli 	con(rac 	vndors;mpanics and 

¶ 	 ' 
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n rcpcotof kipp!y f çnzt m p1ant. u tri1 	f 
JnJ:1c1 au.d buildings nd supply of gevicc, 10313ung oi d4c of trcnafcr of.  
bu9inc5 andlor required for operatious of.thc Company and with sub3c*Ibcr3 of 
all typcs ofcrvicc3 to be provided by Uic:Compnny, will alzo stand tr=fcrrcd 
and as.gncd to the Company \vith cffcct from October. 2000 TlicCompa.> 
will be solcly rcspoisibIc for honouring these conctstgccmci(s and.MpUfoi 
'ttc t dUC 	CL LO 11%1UILC ittd lU c8 	of d i}ut 	tti 'UC 8U(1 bC sucdnt1 

QodastgnCC under tlur'contract agrceincffl andMoU. 

	

iam..L!.ILc\yjll 	jle required 
cseleCouts Tribunals Aybitrators  i\djUd .iCatorS in all lfla(tcrs c\CCpt ISUL5 ot licensing, and 	cym l! 1 kmg winch are y!tliUic Dclanmcnt of Te. 	) uicaio s. he Company may get SUbStitUted or bcco ic iddiuomiarny 	tli. cusc niayb, 

TcIccomniunjcs 	pTiijssjbjc. . 11lis may, in so far practicibic b Pccr 	 . 

1'• 	
..ersonhlci (Govcrmnc servants) pcndin btoi . 	

flOUSAdflhinraUvc1nbuiia 	high Cour 	mdSi1)rClII C 	rthc cmpan)' will defcd as tissipm r 	 .. 	 - 	 . 	 — 

r. 

L.rCS! 
as per cx sting lesfflJ tilL tun unplo)ccaLeoudcwcddc1)l( 	

.92ji 
0 	

0 	 - 	

• 	 0 	 • 	

- 	 : 	 -- 	

. 	 • 0 - 	 - 6 	Any 	
dchvcrcj 	by - Authonnbul1auCouJArbl trator in rcspcct of all the matters dcscribcd there 

hllb unpiun ted in lUEcr id Spiritby the Company, in accordance With — 	
__••_1_n.._* 	

0 	
0 

flJicsrwlationsdt 	 • 0 
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 Joint 3ccr-taty(A), DoT. 
 OSD Corporaisation (DoT) with rcqucst to bring it to the noticc of the 

I3oard of Directors of i3harnt SancharNigarn Limitcd 
:.11 Chief General Managers oftelecom Ckelcs, Mctto Ditdct, Piojeet 

Circtes 	Mainteiuuice 	Regions, '[lccoiu Swi es, 	Railway Etccu ifkatiou 
Projects with requcst to commuii½ates these orders to all units working 
under their aduij 	jstil(jve CUfl(n)1, 

. All 	luincipal 	Chijel hnnecus / Chiel 	Engineers - Civil 	and 	Electrical \V ins 4 	with 	request 	to 	couiiiiuidcai 	these 	orders 	to 	all 	uwts 	VOfkiiut under their adminjst.ca 	control. 
3. C-licf 	Architects 	Cle 	i.,Clcuua 	and 	Mwnbai, 	with 	request 	to 

conurlunicate these orjers to all units working under their administrative 
control. 	 .. 

14, All 	Chief General 	Managers 	- Telecom 	Factories, 	iith 	request 	to 
communicate these orders to all units working under their administrative 
coI1O!. 

 : Sr.DDG(TEC) 
 Sr.DDs.G. (B\\'Y(AJC11)/(ELECT) 

• 	 7. S.DDG(MI) - with 	tequest to CoiiinIW1citc tlicc orders to all PSUs 
working under their adIiljLljsfta(jvc control, 

is. Sr.DDG(LC & A) 
 Executive Director, C-DOT. 

20 Sr DDG(Vigilaiicc) DoT 
 DDcJ(Pers) 	 '.. 	

.- •.• t 	 . 

Copyto- 	- 

L PS to Minister OCCoinjnunicatiois 
- 	2 PS to Minister of State for CommunIcations 

3 Al Advisers, DoT 

\.Xpyz1m4.) 
- -- 

- 	 1 
L1.f- 

1 BL= Sanchar NigarrtLitttj 
1 

' 

L 

'I- 
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IN THE CETRJ1J MINIAPIVE T1IBUNL GAUHATI BENQi 
- 	 AT GUWä!ATI. 

O.A. No.146/2002 

-- Ajoy Vir Singh 	..... 	Applicant. 

• 	 •tion ,oE India &Ors .... 	Respondents. 

INTHE.MATTER:OF :- 
• 	

j oinde;  k èubmtted by the' 

• 	pp1icant in response to the, 

written statement suitted by 

• the respondents. 

The humble applicant, submits his rejoinder. 

In reply to, the written statement submitted 

by the respondents as follows: - 

That with regard to the 'statements made in 

paragraphs 1, 2 • 3A, 313 of the written statement of the 

respondents, the applicant begs to ,  state that he has no 

comments as the same being matters of records. The 

	

- 	applicant further begs to state that he has no information 

about taking over of the functiOn of the earlier Teleco-

mmunicatlon by the BSNL w.e.f1 1.10.2000. That apart.no 

option was offered to the applicant either by the 'vt.of 

India or by the BL. Hence 'he: ;has now filed a misc petition 

.formaking ESNL asparty Respondent. No..5 in the O.A. 

That with regard to the'staternents made in 

• 	' paragraph 4 of the written st'aternent.'suthLitted 'by-the 
• 	

' 	respondents1 the applicant begs to state 'that the same 

	

• 	is not cOrrect but ?nnexure-9tO the 0.1t clearly indicates 
- 	
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some adverse remarks which have been entered in his - 

serce book so he is compeiled to file .this O.A. before 

this Hon'ble Tribunal to quash the same. As the adverse 

remark, ii givn against the applIcant so he has no alter-

native but to file this O . K. before this Hon'ble Tribunal 

to quash the adverse remrk at Annexure-9. 

That with regard to. the statements made in 

paragraphS of the written statement,. the applicant begs 

to state that due to ignorance of the applicant BSNL was 

not made patty in the O.A, now he has filed a misë petition 

before this Hon'ble Tribunal for making BSNL. party Respondent 

in the O.A. Non impleading the SSL as Respondent No.5 In 

the O.A. the applicant is not fatel because he Is a gazetted 

• off ier and no option has been asked from him either to 

stay in BSNL or to remain as emploe of the Union of India. 

The app1icarit further states:.:that uptill now ófficers:;are 

• ètill now in the Govt.of India. and the applicant has: been 

appointed by the Govt. of India and posted in the office 

of the øieiE General Manager.. 'Aseflt Telecom Circle at 

@iwahati. 

That with regard to the statements made in 

paragraph of the written statement, the applicant has 

no comments. 

That with regard to the statements made in 

paragraph7 of the written statement, the applicant begs 

to state that the same is not correct.For doing best and 

ordinary works for the success of teaching 'in Ijindi and 

bther subjects in other areas he has been given •a lot of 

coinmondable certificates of his, service which have been 

annexed in this O.A., so question that he has not been 

- 	 Contcl 	.... 3 
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able to achieve target regarding Raj Bhasa implementatio 

in any region does not arise at all. 

That with regard to the statements made in 

paragraph '8 of the written statement, the applicant begs 

• 	to state that it is not correct that performance of 

200001 is no way related with the performance of 1992-1997 

-because good performance of an emploee is recorded by going 

of the earlier performance as well as the present petforrnance. 

That with regard to the statements made in 

paragraph 9 of. the written statement, the applicant begs 

to state that the same is disputed and not correct and 

hence denied by the appliant. As the Reviewing Officer 

• 

	

	is corrunitted serious mistake 'and ille,gàlity so he approached 

this Hon'ble Tribunal for setting aside the mistake and 

illegality. .corrnitted by him. 	. 

That with regard to the statements made in 

paragraph 10 of the written statement, the applicant, begs' 

to state that the same is not correct and hence denied.' 

The Reviewing OffIcer himself is brcught the name sof 

Dr. 1' .D. $ingh and.. Dr. B.N... Pandey ,  under. Whom the applicant 

does not work and that apart' 'the authority without isuing. 

any notice to the applicant regarding' misbehaviour meted 

Out by the applicant before' the said two doctors and. this 

has been recorded by the Reviewing Officer at the instance 

of above two doctors which is illegal. improper and without 

jurisdiction and hence the adrse remark is liable to be 

quashed. 	. 	 . 

Contd ....... 4 
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That with regard to the statements made in 

• 

	

	aragr6ph:11. of the written statement, the applicant begs 

to state, that the sarneis not correct and he reiterate 

the same/statements made in paragraph 6.17 of the 0... 

That. with regard to the statements made in 

paragraph'12 of the written, statement, the applicant, begs - 

to State that the same is not. correct and no legal support 

ory othe•support as require6 with some adverse remark 

as brou';'ht in his official record and k:e.has a right to 

challenge the same against officers who , record adverse 

'remarks against the appLicant. 

That.with regard to the stetements made in 

paragraph 13 of the written statements, 'the applicant 

begs to state that the 'same is not correct and' stoutly 

denied. 

That with regard to the statements made in 

paragraph '14 of the written statement, the applicant begs 

to state that grounds have'. 4e. been drawn from the facts 

stated in the O.A. and' ;  record ofproof a or evidence of 

proofs are there' in the impugned adverse remarks and in 

the annexures annexed to the 0.A. 

, That with regard to the statements made in 

paragraph 15 of the wrtten staten'ent, it is stated that 

the'.'4e'f General Manager,. TeJ,ecom,ASsarn Telecom Cixcle, 

Qiwahati is not impleaded as the Deputy General Mar'ager 

(mjnistration) office of the Chief General Mana:er, 

ASsam Telecom Circle. Guwhati has issued adverse remarks 

Con td. . . . . . . 5 
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at riexure-9 of the O.A. SO he hs been made party. 

and not the Qiief General Manager. 

That with regard to the statements made:in 

paragrapb16 of the written statement, the applicant 

i. has no comentS to offer. 

That with regard to the statements made in-

paragraph 17 of the written statement, the deponent bess 

to state that the same is nctcorrect. In fact, the 

applicant.is  entitled to re1ef sought fr in the O.k. 

with cost. 

That with regard t 9  the statetnents made in 

paragraph 18 of the written statement, the applicant begs 

to state that the review authority isRespondent No.4 who 

has been made paty in this case. It is not a fact that 

the reviewincç authority has not been made as the party 

in this case. 

That the applicant suixnits that heis entitled 

to all the relief sought for in this O.A. No.146/2002. 

:VerificatiOfli............. 

0 



- 	 S  

I Li 

VERIFICATIO 

I, Shri Ajoy Vir Singh, Hindi Officer now 	 S 

redesignated as Assistant iDireôtor (L) of the ff ice 

of theChief General Manager, Telecom, Assthn- Circle 

Ulubari, Giiwahati-7,dO hereby solemnly affirm and 

verify, the statements made in paragraphs  

true to my knowledge and those made in 

paagaphE 1) 	S, 	 - 	being matter 

of records are -true to my information derived therefrom 

which I believe to be true ,and:the rests are my humble 

subnjssions made before-this Hon'ble Tribunal. And 'I sicin 

this verification on this the .- "th 'day. 'of "AuguSt,2002•. 
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