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It has been stated by Mr ,QS‘Sama,
learned counsel for the applicant that
the applicant has been instructed not -
to press the application in view of the
subsequent develcpment.

The application is accordingly
dismissed on withdrawal.
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"IN THE, CENTRAL ADMINISTRATIVE TRIBRUNAL : GUWAHATT

« GUWAHATI

An appllcatnon under qect:on 19 of tha fpntra}
trative Tribunal Act, 1985) . E
0.A. NO. 7Li$ OF_2002

RETWEEN
Smtif’prabhawati Devi,
wife of shri K.K.Tiwari,
No. 115 Helicopter unit,

Air Force, Tezpur.

. BENCH

P
Adminis-

... APPLICANT

~VERSUS~

1..Union of. India.
Repre«enfed by the %ecratary to
the Govt. of Indaa, Ministry of

Human Reqourveq Davelopment

New Delhi.

-». Kendriya Vidyalaya ‘sangathan,
through the Commiﬁsionef; V
Kehdri?a Vidyalaya Sangatham,'
18, Inétitutional Area, .
Saheed Jeet Singﬁ Marg,f

New Delhi.
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3. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,

Guwéhagi Region, Maligaon

Chariali, Guwahati-12. -

4. The Principal,
Kendriya Vidyalaya No. 2 Air

Force, Tezpur.

PARTICULARS OF THE APPLICATION - /

4

1. 'PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE :

This application is made against the order

dtdﬁ";zi,4,2®®2'which was received by tha_'applicant on

4.5.2002 from the Respondent no. 4 terminating her

. - : . M' " ) R . . . ) .
service. This application is also directad againstgkthe
: ) , _ _ : %

action of the respondents in not regularising her
- service pursuant to dacisions rendered by the Hon’'ble

. i : : o f
- Gauhati High Court. '

‘2. - JURISDICTION OF THE TRIBUNAL

;Thevﬂappliéant  fukther‘ declares that . the

subject matter of the case is within the jufisdiction-of

the Administrative Tribunal.

contd.../-
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3. ' LIMITATION

The applicant declares that the instant

Application has been filed within the limitation period

prescribed under section 21 of the Central Administra-

tive Tribunal Act, 1985,

4. FACTS OF THE CASE:

4.1 That the applicant is a citizen of India and
As such he is entitled to all the rights privileges and
protections guaranteed by the Constitution of India and

laws framed thereunder.

4.2 That the applicant was initially appointed

on a Trained Graduate Teacher (TGT) in Hindi under the

Kendriya Vidyalaya Sangathan (KVS) w%y back in July
{221, and by now she has completed about 11 years of
service. Her educational qualification in M.A. B.Ed. Now
the respondents by issuing the impugned order dtd.
24.4.2002 have sought to terminate her sérvice without
any authority"' The aforesaid pry of the order dtd.
2{;1;?®®é (received by the applicant on 4.5.2002) was
issued by'the Respondent. No. 4 and through this appliéé-
tion, the applicant has challenged the legality and
validity of the aforesaid order dafed 24.4.,2002.

4.3 That .the applicant vide Office Memorandum

Contd. ../~
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dtd. 26.7.91 got her inifial appointment as TGT (Hindi)
in ‘Kendriy% Vidyalaya Sangathan and she was posted at
Kendriya Vidyalgya No.2, Air Force Station. Tezpur.
Since the date of entry in her service she has been
continuing in her said post without any interruption and
to the satisfaction .of all oonoernedn_ Although her -
aforesaid appointment was sated to be on ad-hoc basis
but in facf same was pursuant to a DRC and she was .

continuing on a substantive vacancy and all along her

saervice has been treated as regular.

~

A copy of the aforesaid Office Memorandum
dtd. 26.7.91 is annexed herewith and

markaed as ANNEXURE-1.

4:4 That the applicant begs to state that taking
into consideration her educational qualification she is
qualified to hold the post of PGT and in fact at the
time of her initial appointment those qualifications
were taken into consideration by the selection commit-~
tee. It is pertinent to mention herae that although .she
was appointed as a TGT, but the respondents used to-pay
her the salary at the scale prescribed for Primary

Teacher (PFT). To that effect she preferred numbers of

‘representations to the concerned authority, but same is

yat to evoke any response from the respondents. In fact,
applicant 18 also qualified to hold the post of PRT

under the Respondents.

Contd.../~
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4.5 That the applicant begs to state that in the

year 1992, the régpondentsb sought to terminate her
service - and being apprehensive of such termination the-
%pélicant along with’ somé other similarly situated
persons preferred writ patition before‘the_Hon’ble High
Court which was registered as Civil Rule No. 646/92. At
the initial' stage itself the Hon’ble High Court was

pleased to pass an interim order protecting the service

- of the applicant and the said interim order was subse-

quently made absolute whila-disposing'of'the(writ' peti-
tion by an order dtd. 22.8.96. In the said writ petition
. - ) . ’ ‘ .
the respondents did not contest and no affidavit in
opposition was filed by them and the Hon’ble Court . held

the statement made in the writ petition'to be true.

< A copy of the” aforesaid order - dated

59 8.96 is annexed herewith and marked as

ANNEXURE-2.

4.6 - That  the applicant begs. to state thati,the
aforesaid writ petifion was éllowéd by tﬁé Hon’ble High
Court vide drdér dtd,’22.8"96'and in the }said writ
pqtitiqn the applicant made hek oontentibn'that.ghe Was
appointed by a regular process of . selection. Howaver,

inspiteﬂof_sudh'a position the respondents have appoint-

ad her on ad-hoc basis keeping open the scope for adopt-

ing hire and fire policy.

[
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4.7 That in thé mean'time number of writ peti-

tiohs 'were fxled by qlmllar]y situated amployees of

Kendrlya Vdealaya Sangathan and-those writ ‘petitiohs

ware dlsposed of with a direction towards the- respon-

_dants. to afford an oppbrﬁunit?'to‘those, empioyeesf for-
their regularisation. Again, the 'Hon’ble High Couré

dealing with one similér=matter as repdrted/in71994 Il)

GLR 187 ,(Kendriyavvidyalaya Sangathan Vs, &ri Latifa
Khatun) issued a direction for fprmu}étion'of A ‘scheme
for regularisation of ad-hoe teanhiné And,_non“teaching-

astaff  of Kendr;ya Vldyalaya Sangathan.- Fo]]owlng the

: aforaaaxd dev:«mon number of writ appea]q wera qupoaed

of by the Hon'ble Hzgh fourt by the Judgemént and Order

dtd. 13.9.94 :noorporat1ng th@reJn thea qchema formu]atad '

A copy ofAthé said Judgement: and ordef
dated 13. 9.94 is annexed.- herﬁwath and

.marked AS ANNEXURE -3.

4.8 | That thé'appliCant'beéR tO’%tate'that ieaVing'
aside thevafOEééaid Judgement  her case is fu]ly covered
by thé Annexure-2 Judgement and order dtd. 22,8.96
paqqed Jn t1v11 Rule No. 646,of 1992L Be it stétad. hare
that ~<aga5nct thé aforesaid Judgement: %nd ordﬂr -dtd.

22.8 Qé the qupondent< prefarred writ appeal whlrh WAS

1
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numbered 355, Writ Appea] No. 5R81/96. The Hon’ble High

Court vide it’s Judgement and Order dtd 31.3.2000 was

- pleased to dlqmlsﬁ thé Qand wrzt appeal prpferrad by the

it s.flnality.

Kendrlya Vdea]aya Sangathan for non proqecwtaon Jt is

further stated that'inspite of hav1ng_ knowledge about

\

auch dlamqual the rerondentq did not take any qtep to

revive the qald wrat appeal and by now same has attained

-

A copy of the aforeqaad order 31.3. ?0@@ is
annexed herew1th and marked as (ANﬁgxgggr

4.

4.9 ‘.'Thét the applicant begs to sﬁate that ~ taking

-

into cohsideratiOn' the above Judgement @assed by the

. Hon'ble High Court her service is requlred to be regu-
Narized. It is further «fafnd that aven the case of the
_app11cant was requ1red to be regu]ar:zed taklng into
' con«1derat10n the scheme prppared pur«uant Judgement of

the Hon b]e High (ourf by tak:ng into account her quall—

fication. Howpver, the respondents have nof yef 1n1t7at-

ed Vany,step for regulari$atipn of her service whereas
similarly situéted'amployees héQe been given thewbenafit
of regularisation. It wiliznot be oQt ofvplaée o men-—
tioﬁ here that’ thé reSpondents’haQe eveﬁ nét paid her |

" due.salary as PGT. ' This amackes malafide and coloura-

ble exercise of power by the. Respondents. Even the

Respondents have_Chosen not to consider the case of the

Contd. ../~
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applicant taking into consideration the said scheme and
the aforesaid exercise of power by the Respondents are
per-se illegal and violative of Article 14 and 16 of the

Constitution of iIndia.

4.10 That the applicant begs to state that in .the
midst of aforesaid happenings the respondents issued an
order dtd. 7.1.2000 purportedly as per telephonic( in-
struction 6f the Assistant Commissioner, Kendriya Vidya-
laya Sangathan, by which the service of the applicant
was terminated w.e.f. 7.1.2000. In the said order of
termination the Respondent no. 4 did not mention any-
thing regarding delegation of power for such termination
and took such dfastio action on the épplicaht, It is
further stated that the Respondent No. 4 being the Prin-
cipal of fhe'said school "has got no authority to issue

such termination order.

A copy of the said termination order dated

7.1.2000 is annexed herewith and marked as
ANNEXURE-5
4.11 That the applicant begs to state that the
aforesaid order dtd. 7.1.2000 was the subject matter of

0.A. No. 9/2000 wherein this Hon’ble Tribunal while
admitting was pleased . to pass an interim order on

11.1.20006 suspending the operation of the order dtd.

Contd.../-
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7.1.2000. In fact, on the strength of such interim order
ahe is continuing in her service. In the said 0.A thé
Respondents have filed the written statement controvert-
ing the statemeht made in the 0.A. The basic contention
of the respondents in the said written statément wés
that the Hon’ble High Court in writ appeal No. 581 of
1996 passed an interim order dtd. 8.1.97 auspending the
operation of Judgement and Order dtd. 22.8.96 passed in
Civil Rule No. 646 of 1992 and action on the said inter-
im ofder only, the respondents have terminated her
service. Iﬁ may bé mentioned here vthat the written
statement filed by the respondents did not contain' the
order dtd. 31.3.2000. In that view of the matter the
applicant submitted her rejoinder indicating the fact
that the writ appeal No. 581 of 1996 has been dismissed
vide Judgement and Order dtd. §1n3.2®®®. Apart fkom that
in the rejoinder the applicant has highlighted an
order dtd. 31.7.2000 by thch a Memorandum dtd.
27.7.2000 was forwarded to the applicant., In the said
Mamorandum dtd. 27.7.2000 the respondents have communi-
cated the decision for consideration of the case of the

applicant who was also one of the petitioner.
A copy of the aforesaid Order dated .
. 31.7.2000 enclosing the order dtd.
27.7.2000 are annexed herewith and marked

as ANNEXURES-6 & 6A raespectively.

Contd.;./~
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4,12 , Tﬁat the applicant begs to state that the
Judgement and Order dtd. 15.8.98 passed in Civil Rule
No. 1141 of 1998 and 39 other similar cases the Hon’ble
High Courtv has given‘diréction to the Respondents to
consider the cases of the petitioners therein. The
aforesaid direction is yet to be implemented by the
Respondents. 1In fact, as per their own decisipn taken
vide order dtd. 27.7.2000 the Respondents are yet to
implement the said Judgement. The aforesaid were the
avermeﬁt$ made by the applicant in her rejoinder filed

in 0.A.No. 9/2000.

Instead 6f repeating the contentions the (0.A.
W.8. and Fejoinder the applicant craves leave of this
Hon’ble Tribunal'to rely and refer upon the statements
made therein and accordingly she prays before this
Hon'ble Tribunal for a direction towards the Registry of
CAT, Guwahati to place the case record of the 0.A. No.

/2000 at the time of hearing of tha case.

L d

4.13 That the Hon'ble Tribunal after Hearing the
parties to the proceeding was pleased to allow the =aid
O.A; ‘vide Judgemant and Order dtd. 9.5.2001. 1In the
said Judgement the Hon’ble Tribunal while setting aside

the impugned termination order made it clear that the

applicant who- is also eligible to hold the post of

P.R.T. and in'casa of any difficulty her case for P.R.T.

may be considered.

Contd. ../~

ohhaualo St

G



A ‘copy of the aforesaid Judgqment and
Order dated 9.5.2001 is annexed herewith

and marked as ANNEXURE-7.

4.14. ' That the respondent$_against the said Judge-
ment and Order dated 9.5?20@1 passed in 0.A. N0.9/2000
preferred writ petition before the Hon’ble High Court
and same was numbered and registered as W.P.(C) No.

743272001

It is pertinent té mention hgre thaf the said
W.P.(C) No. 7432/2001 has been disposed at by the Hon’-
ble High Court on the day of admission itself taking
into consideration a Judgement and ordér dated 19.2.2002

in W.P.(C) No. 976/2001 and 977/2001.

4.15 That at the time of disposal of the W.P.(C)
No. 7432/2001, notices were not issued to the present
applicant and highlighting the fact the applicant has
preferrad Review Application before the Hon’ble High
Court. The said Review application is still pending

before the Hon’ble High Court.

instead of repeating the contentions made in
the said Review Application the applicant craves leave
of ' the Hon’ble Tribunal to rely and refer upon the
statement made therein at the time of hearing of thé

——

case.
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A copy of the aforesaid Réviaw épplication

is anneied herewith and marked as ANNEX-

'URE-8.
4.16 " That . the respondents during the pendency .of

" the said proceeding now have issued the impugned order

dated 24.4.2002 and the applicant has been served with

- the same on 4.5.2002 by the Principal K.V. No. 2 Tezpur,_.

It is pertlnent mantion herp thaf the appllranf waq on

./

1eave w.e.f. 16. 4.2002 to 3 5.2002 and in farf she. was

not. allowed to resume her du1y~on 4.5.2003 in V1aw_ of

the order datad 24.4.2002.

e

A copy of thn said order dated 24.4.2002

is  annexed harewlrh and marked as ﬁNNEX-

URE-9.

4.17  That the' applicant beg@ to satate  that the.

. S . B
respondents have acted illegally in issuing the afore-

-said impugned order and same is violative of the - Judge-

ment and Order paésed in W.A. BR1/96. In fact thé‘méfter
, : _ N

has been finally settled by the Hon’ble High Gourt _in '

its Judgement and order dated 31.3.2000 in W.A.  581/96.

-

Taking into consideration the issue involved . regardirg

termination now in any view of the.cannot pe»raopenad'by

the respondents and on the $Q0re alone .the imbugﬁed

- order  is not sustainable in the eye of law and  liable

to be set aside and quashed.

~ -,
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4.18 That as stated abqve the copy of the impughed
order dtd. 24.4.2002 has been served on the applicant
on 4.5.2002 with a malafide intention so as to prevent
her from seeking any remedial measure. In fact from
4.5,2002 summer vacation in the schodl was started.
Apart from that her father in law expired in the month
of april 2002 for which she could not come down to
Guwahati at the earliest. Howevef, without. any further
delay she has approached this Hon'ble Tribunal by.way of
filing this applioation. In the circumstances stated
above the applicant even could not prefer any appeal
and has filed this 0.A. under the extra'ordinary situa-

tion seeking urgent and immediate relief.

4.19 That the applicant begs to state that the
impugned order of termination has been issued by the

" Respondents during her leave period. When she went to

school for submitting joining report on 4.5.2002 the

Principal of said school handed over the copy of the
impuéned order and he refused to accept the Jjoining
report. It is stated that the service of the applicant
has been terminated.without any reason and admittedly no
opportunity’ has been given to the applicant to place
hef case in the matter. It is not a case that the apbli-
cant did not comg out successfully in the selection hela
for the said post nor there has been any such lapse on

her part. It is also not a case of replacing her service

Contd.../-
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by a regular incumbent and in fact, taking into consid-
eration her selection and initial appointment question
of even her replacement does not arise. The post being
held by the applicant in presently lying vacant and the
applicant has also not handed. over the charge to anyone.
It is ‘stated that the present case in a fit case grant-
ing interim order as prayed for and in the event same is
not.  allowed the applicant will suffer irreparable lo$s

and injury.

5. ~ GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1 For that prima-facie the action/inactioh on
the part of the respondents in issuing he impugned order
dtd. 24.4.2002 is not sustainable in the eye of law, and

liable to be set aside and quashed.

5.2 For that after rendering a long, sincere and
devoted service the respondent.s ought not to have issued
the impugned ofder rather they should have taken appro-

priate measure for regularisation for her service.

5.3 For that the respondents ought to have con-
sidered her case under the scheme formulated pursuant

the Judgement passed by the Hon'ble High Court.

Contd. ../~
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5.4 For that the Respondents while implementing
the order dtd. 31.3.20000 passed in Writ Appeal No. 581

of 1996 ought to have regularized her service as TGT.

5.5 For that as per the decision rendered in 0.A.
No. 9/2000 the Respondents ought to have regularized her

sarvice as TGT if not as PRT.

5.6 For that the impugned order of termination

has been issued by the authority who is not competent to

‘issue the same that too without affording her the mini-

mum opportunity to place her say in the matter.

5.7 For that in any view of the matter the ac-
tion/inaction on the part of the respondents is not
sustainable in the eye of law and liable to be set aside

and quashed.

The applicant craves leave of‘ this Hon;ble

Tribunal to advance - more grounds at the time  of the

hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED

That the applicant declares that she has

‘exhausted all the remedies available to her and there

is no alternative remedy available to her.

Contd.../-
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YA MATTERS NOT PREVIOUSLY FILED OR PENDING

IN ANY OTHER COURT:

The applicant further declares that &he . has -

not filed previously any applioation, writ petitionl'or
syuit régérding'the grieyancés'in respect of which this

applicatibn.is<mada before'any'other such application,

writ petition_or suit is pending before any_df them.

], ' RELIEF SOUGHT FOR.
Under the facts and circum$tan¢és_ stated
above, . the applicant most respectfully prayed that the
instant. application be admitted records be called for
and after . hearing the parties on the cause or causes

that may be shown and on perusal of'records,: be ‘gfaht

the follbwing reliefs to the applicant:~

8.1 To " set aside and quash the impugned order
dtd., 24.4.2002 and to regularize her service as - TGT
(Hindi) with retfospective effect with all consaquential

service beneafit.

8.2 To direct the respondents to pay her due

salary as TGT taking into cdnsideration her appointment -

. ) \
and to pay 18% interest onh such delayed payment.

Conhtd.../=



.3 - Cost of the application.
- BL4 Any other relief/reliefs to which the - appli-

cant is entitled to under the fats and circumstances of

the case and deemed fit and proper.
9. INTERIM ORDER PRAYED FOR

Pending disposal of the appiication' Your
Lordships.may be pleased to pasél interim order direct~
ing the Respbndentsito allow the applicant to continue
in her service by suépending thelOperation.of' the im=-

‘ougned .order-dtd. 24.4.2002.

10, PARTICULARS OF THE I.P.O.

i) IﬁJhN¢' S :.tFG\ 544 €
ii)r Date . , T gbl({l()l
iii)oﬁayable at | : : Guwahﬁti.

11.. ' LIST OF ENCLOSURES:

As stated above in the index.
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VERIFICATION

1, Ms. Prabhawati Devi, wife of Sri K.K.Tiwari, aged
about 44 vyears, No. 115 Halicopter Unit, Air Force,

the statements

Tezpur, do hereby solemnly verify that

made in paragraphs g v Lg Ly . s
paragraphs {4y 42 10y (LU A: QU-GKE-E o1
are true to my knowledge and those made in paragraphs Q‘g
-

' L& Nt
l(.sf\‘@q*q'_q“_ Q\Bigt/eqa%ﬂ%o %rt?e. to my legal advice and
J A

humble submission before the Hon'ble

the rest are my
Tribunal. I have not suppressed any material facts of
the case.

and I sign this verification on this the 8th

day of May, 2002 at Guwahati.

| R’GATLLMWL J;é—-w‘

" Signature.,

Contd.../~
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‘ o1 Ad=hoc bagig,

SN with roforonga to hor npplioﬂﬁion/intorviow dtod 22/71/91 .
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Qrlicr and cap bo tormingteq ; 1ca.Tho post will
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to her botng declarogd modically g4¢
by the @ivi) surgcon,
2, No TA will be admigsable for joining this pogt t
3, ~ HOx accoptance to tho offor of ad-hoc appointmont aliould
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IN THE GAUHATI HIGH COURT. -
(HIGH COURT OF ASSAM:;RAGALAND 3 fEGHALAYASMANIPURs TRIPURA: ..
ARUNACHAL PRADESH & MIZORAM)

Q;gLQ,RULE NO. 646/92.

Smti Prabhawati Devi & Ors. «es petitioners.
-VSe

Union of India & Ors. «ee respondents.

o

PRESENT
‘ |
HON'BIE MR.JUSTICE S.L.SARAF.

For the petitioner 3= Mr.T.C. Khetri.
Smti.S.Borthakur, Advs.

For therespondent 3= C.G.5.Ce.

Date Orxder

22.8.96.
. The petitioners have been working with the

respondents for over a period of five years and their serwices
were intended to be terminated, they moved this court and
the Division Bench of this court was pleased to pass an order

directing the respondents not be oust the petitioners from

COntd.oozo



; aerv.tgg,s'. In spite of the same ho affidavits have been

.

.respondents 80 far. As such, the statements

~ ’ etition are taken to be true and the oxder

g . ,

. "f;iz‘w:h'.t- T8 i ) ) . ’ ’

Y ¢ i dated.2.4.92 {4 made absolute. There will be no order as
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THE GAULATI DISH COURT &NNEX“M 3 i
z(iugh Court of Assam,Nagaland,Meghalaya,Manipur,Tripuré, | )

Mizoram & Arunachal Pradesh) oA

WRIT APPEAL MO, . 109/94, Civil Rule Mos 1675/93 ‘
168/93, 517/92, 995/93, 732/92, 516/92, o
341/92, 374/92, 118/92, 775/92, 506/¢92, o
3613/93, 1953/93, 1702}93, 3702/93, 653/92,

C A
4955/91, 1579/94, 293/94, 1761/93, 770/94, T
3398/93, '3397/93, '3390/93, 696/93, 3387/93, . b
3389/93, 664/92, 846/93, 3530/93, 862/93, S
857/93, 858/93, 859/93, 860/93, 861/93, -

. 863/93, 2851/93, 2849/93, 127/93, 870/93,
1 871/93, 126/93, 1455/93, W55/43, 697/93,
398/93, 952/9]4. 2834/93 & 339/94,

L

Kendriya Vidyalaya Sangathan & ors

s éﬂE%llants R
in WA 109/94 -

- Versus -

Ms Shabnam Parween & ors ... Respondents "t

- | N
- PRESENT - O
THE HON'BLE CHIEF JUSTICE MR VK KHANMNA
THE HON'BLE MR JUSTICE SN PHUKAN

' ]
For the agpellant ‘ ! R
Kendriya Vidyalaya - Mr KM Choudhury, ) A
o Mr Sk Chand’'*ohammad

Mr All Saikia .
‘ i\r KP Sarma: A
: Mr RP Kakati, !
Central Govt, Standing -

, Counsel

For the respondents/ o ,
writ petitioners - Mr DN Choudhury, Mr P Prasad, i
R ' , Mr TC Khetri, tir DC tahanta,
r I Sarma, Mr AS Choudhury,
Mr RP Sarma, Mr BP Kataky,’
Mr BC Pathak, Iir SC Deb Roy,
\ S Mr T Srinivasan, Mr S Dutta,
' Mr AK Roy, Mr K Baishya, '
Mr P Biswas, Ms 5 Barthakur
tir DS Bhattachar jee,
ir MZ Ahmed, Ms B Dutta,
"Mr S Kataki, Mr DK Das,
Mr DD Soswami, Ms K Barua

contd... '
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Date of hearinq
& Judgmgnt ¢ 13.9,94

JUDGMENT & ORDER
{oral)

By this common judgment, we dispose of the

v“afore-mentioned Writ Appeal and Civil Rules
X "‘;"?‘?" s

g&@%%and points’involved are the same,

4 (_’.:;¢!.: ¢

as the questions

gularlsation
?ad hoc/part-time teachers of Kendriya Vidyalaya

g ngathan. The.grievance of the writ petitioners in the

k. “abova-referre

s The present dispute is regarding re

Sty
n\. ~
,.-.-‘ Wt
: . 20 L
o) . ﬂ’
B
\

f
RS
kR
a

d Civil ﬂuhes is that though they are working

.fforsa long period of time,

: they have not been given
.‘gmxs

We have heard Mr P Prasad, Mr RP Sarma, Mr AS

b :cnou Mr KP Pathak,

;M W, “r

dhury, Mr DC Mahanta, Mr BP Kataky,

AR BIME MZ Ahmed, Mr S Kataky, Mr HN Sarma, Mr DN Choudhury
fgﬁﬁgifor the writ petitioners and Mr Sheikh

Chand Mohammad,

‘Mr~K.'N.. Choudhury and Mr AH Saikia,

counsel appearing
ﬁfor the Union of India -

N

S Bench considered the questions raised and ultimately
PR

. directed the Kendriya Vidyalaya Sangathan to formulate

a Scheme for this purpose, We quote tle operative part

of the Judqment which runs as follows ;

4
.

:

\ -

contd,..
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Kendriya Vidyalaya Sangathan,
ﬁ4 i VWe may refer the decision of the Division Bench
e
1 "_fwx%of ;Gauhati High Court in Kendriya Vidyalaya Sangatl:an
- it vs 3mti Latifa Khatun, (1994) GLR 187. The Division
¥ . ’ \_’“\» _\,;\ .
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“for regularisation and on such ap

;5?f¥formulated by the Kendriya Vidyalay
" Kendriya Vidyalaya Sangathan, Regional Office,
;i;;@Government Standing Counsel. Accordingly; Mr KN Choudhury

'I‘N‘\“: " l. ’ * ’ '

1;'§.Wh$&has produced the scheme before us,

\ﬁggpegularisation of the ad ho

e 11) Should have served at leas

:‘“-52«@ 1i{) The candidate who fulfils

the writ patition by directing
formulate within three months f
legitimate sche

apgointees among teaching and non-teaching staff
subject to such reasonable conditions as may be
incorporated in the scheme and conferring power
on the ‘regional authority to pass orders of
Tegularisation under the scheme, Respondents are
further directed to publicise the scheme in news
paﬁers and through notice hoards in all the
schools in the region. On the formulation of such
a scheme it is open to the petitioner to apply

plication being
submitted, respondents shall consider the same in
the light of the provisions of the scheme and
pass appropriate orders without delay,"

rom today a
me for regularisation of ad hoc

In view of the above ‘directisns, a scheme has been

a Sangathan, Mew Delhi

ssistant Commissioner,

Suwahati

The Scheme for

c/part-time teachers of

Kendriya Vidyalaya Sangathan as ‘stated above is

below : ‘;
1) The carndidate should have th

qualification and experience as per Hecruitment
Rules,

t fH>r six months in

an academic session at the time of approaching

the Court,

the abdve conditions
will be called for interview by the Selection

Committee and their services will be regularised
if they are found fit for the post they have
worked on ad hoc/part-time befnre approaching
Hon'ble High Court and recommended for regular
appointment by the Selection Committee,

C")n!.d. LK

e reqﬁite educational
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candidates who are working on ad hoe/part-time

basis in Kendriga;vidyalaya by virtue of Court's
ordexr angd wiﬁl €@ a one time action,

These cases will not be clubhb
advertisement published inp
May 28 - June 3, 1994

ed with general
Employment News dated

*
'

be informed about the scheme
by its gublication in MNews Papers and through
N oards of the schools,

Those ad hoq/part;time teachers who under the
directions of Hon'ble Iligh

Court obtained stay
and were subsequently inter
tion of their services by the Central/Regioral
Selection Comm
and were found
for this scheme.
Those ad hoc/part-time teach

left/not served the services of the KVS but did
not withdraw their

arpeal submitted bef-re the
Hon'ble High Court will also be not given benefit
of this scheme,

ers who voluntarily

All the ad hoc/part-time teachers who were
otherwise qualified should be called' for
Interview and Kvs may consider by giving them
‘some weightage for the period they hive served
in KVS by way of age relaxation to the extent of
ad hoo/part-time service only,

Mr P Prasad, counsel appearing for the writ

Ky

‘pgtitione

% rs has raised some objection regardiny item No

fvlii) of the above scheme on the ground that fhe petitioner
e o

of‘the Case who 1is represented by Mr P Prasad had been

lzwﬁrking from time to time and he is also a Master Degree
¥4 holder and, therefore,
b

Bl
LT
BER A S 2
oA e

his case can be reqularised without

~'going through the process of appearing in interview
et -

o }‘;;;Wbeforé a Selection Committee. In reply, Mr KN, Choudhury,

. counsel apbearing for the Kendriya Vidyalaya $angathan,

has submitted that the writ petitioner appeared befsre

the Selection Commitlee which was constituted only for

-

Sy
contd, ;.
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'\‘Ffﬂthe Selection Committee. That apart, learned counsel
yf has further wurged that it may amount to discrimination.
.. Ne find force in the submission of Mr KN Choudhury and

w

igjfﬂﬁtherefore reject the contention of Mr P Prasad,

Mr RP Sarma, counsel appearing for the writ
‘:petitioners submits that item No iv) of the above scheme
R YR

 rill exclude persons who could not obtain stay order from

% A
*this Court and, as such, their services were terminated.

"mﬁagékc-COrdiﬁg to Mr KN Cﬁoudhury, learned Senior Central
IﬁﬁiGovernment Standing Counsel, in view of clause ix) of
?iﬁ%ﬁhe schem$. it is not the‘intention of KVS to exclude
'.4;ﬁ%£§uch pé:éons and the above clause iv) will not exclude

.

LA

”f \ have served at least for six months at the time of
approaching the Court and, therefore, apprehension of

Mr RP Sarma is not well founded. In other words, the

Scheme will also be applicable to persons who could not

"z: get stay order during the pendency of the writ petitions.

Lo k- 8, We tind from the Scheme that no time limit has

g%
g

©', V%" been fixed for completing the entire exercise. According

Tt ok 4

e v

¥m¥“j .33 1 " to Mr KN Choudhury, counsel appearing for the Kendriya

i? l; ‘Tij Vidyalaya 3angathan, a period of three (3) months will
\ig‘ o be sufficient to complete the entire process and to this
: < prayer legrnod counsel appearing for the writ petitioners
X | have no objectién.

9...
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Ne, therefore, direct the respondents Kvs t> complete -

) entire process of regularisation by 3lst December, 1994,

Nq give liberty to any person who

by any decision of the Selection Committee to
approach this Court a

gain,lif so advised.

In view of this judgment daied 13th Septemler 1994
Writ Appeal No 109 of 1994

and/the connected Civil Rules

are disposed of in terms of the ‘abservations made above,

“This Judgment Will form part of the records
% !v"} i 4: Sed
{gngn. X the connected Civil Hules also.

of all
T SINARG ¢! 8(
¢ circumstances of the

Considering tﬁe facts and

Case, we make no order
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Ly imion of India,
R , represented by the Secretary, Govt,
;"_ H { \ A' . .

S : . Cof In*ia; Minfstry of Iy, NDepart-

AR : ment of Education, New Delh?,

e . ‘ 2y Kendriya Vidyalaya Sangathan,

o ‘ : b reprasentod by its Comnissiamer/
Vi ' ‘
! r . , ! . . . N /"
-:L C : ofcletary and having iis haadquarters
N ' '

. S
SR Aol Institutional. Area, Saheed

- ‘ CIyoti mare, lew elhi-l1n0L6,

4 '

'
'

S _ o Jo The fesistant Commissionar,

' Co e riya Vicvalaya Sangathan,
: o L aonnardev Pathy lajoarh Road,
ol Seranta, suvahatd -3,
Ao The rtnaipalg,
bendrlya Vidyalaya Ho,”, Alr
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IRt

o : De The Princinal,
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1. Srimati Prabhawat? lebi,
wife of Sri 1, Tewar L, Trained

fiavtuate Teacher (Hindi), Kendriya

Vi'“/alﬂya. "o

.
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- ANNVEX
KENDRIYA VIDYARAYA NO,2,TEZPUR -
' AIR FORCE STATION, » :

‘. P.0. Salonibari, o
| Dist. Sonitpur (Assam),

Dated 7th January,2900.

¥

: Q.‘r.v-P/pn.moc:/xv.z/pg-2000/5?%/

QFFICE ORDER i

oW ~: As per the telephonic instruction of the Assistant

’-fﬁg“mm;lsaionor. KVS, Guwahati Region on 07.01,2000, the service

©f Mrs, Prabhawati Devi (Tiweri), TGT(Hindi) adhoc stands
L-8rminated wee.f, the afternoon of 07 Januexy 2000,

| Lnsrmf':kriﬁmwoorthy)
! * ‘ Princi gl.
Lk th" 7 Mrs, Prabhawati Devi (Tiwari) it -
% W TOT(Hindi) Adhoc, v Bt ‘«
R Kendriya Vidyalaya No,2, Readriya Vidyalaya Me-? |
3 AF8, Tezpur. 18 bR teR
ol Air Force Tezpur |
wy g f g}
- Copy to s
o ) The Assistant Commissioner, Kvs, Guwahati Region, Guwshati - |
for 1n£m:mation\ please. . -
R \ ) f Q
. ; MK K |
: ‘Dr‘f Principagonoorthy)
\
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KENDRIYA VIDYALAYA No. : 2, AFS, TEZPUR '

: (Model School) '
,(:. O. SALONIBARI 7 Phone (Office) :

~- | DLSONITPUR Chivil - 03712 - 58805
) ASSAM . 784104

<t

. AF -343 | S
NoFoCourt Case/KVAFTZ/2000//g Q"/}bate..Jnly...,ilo.20.0.0
\_/M# — A7 3
Smts f)tc abhavalc Dewvs L
ROT (Adbed), wind]

b No. 2 BHS,
De2paes Assamy) |

Subs SPEAKING ORDER.
LA W

Madam ’

Please fing enclosed herewith the spagking order
of Hon'ble Guwahati High Court

Compliance of the Judgement taken by KVS for your
persusal anqd necessary action

| lQ.r)dly acknowledge the receipt of the order, |

=X 7] B
o+ MK KRISHNAMOOR‘B{Y)' R : = ‘
FERelpelsc 0 Bnclos As avove
) © rrinciply S ' . | ]
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KENDRIYA VIDYALAYA SANGATHAN AR g eA '
18, INSTITUTIONAL AREA, ANNEXURE M
' SHAHEED JEET SINGH MARG,
NEV DELHI-110016 -
':F.l."—2.37/512v-|\'ﬂ'3(|£l" 11 )(n‘\iyg-)@% Date: " O N 0 eV
‘~ REG]
i
MEMORANLUM )
i. - ‘EWhQrouu the  PebLitiouners in Civil Rule;\Nd. é}gé\
of 95, 5207 of 94, 891 of 95, 6211 of 94, 901 of 95, 51 ~
of 94, 5205 of 94, 1313 of 96, 842 of Y5, 1389 of 95, ~
T ANL a5, 935 of 93, 994 of 95, 696 of 93, 17 of 95, .

€262 of 95, 883 of 95, 3027 of 95, 6140 of 94, 66 of
ﬂ;QS, .779’of 06, 1261 of 95, 2953 of 95, 274 of 96, 5188

of 94, 5204 of 94, 1732 of 95, 5155 of 94, 1729 of 95

1382 of 95,19 of 95, 20 of 95, 67 of 96, 19 of 95,3028 of
5, 5206 of 9§, 1176 of 95, 3172 of 93, 3171 of 93,3170 .
of 93,3333 of 95, 1608 of 93, 1804 of 95,who could not
either be selected for the Post or could not be called
for interview for the post, filed petition in the Hon'ble
High Court of Gaulinti., The Hon'ble High Court in its

comnon - judgement.  and  ordep dated 15,9,98 passed the
following order:- '

"In view of the above discussion and also
considering the facts and circumstances of
the case, 1 direct the ‘'‘respondents: to
consider the case of the petitioners and
allow them to appear in any ihberviqy that
may be held for future appointment. Though
the special advertisement in question was
only a one time action as gtated by the LTS
‘respondents, in my opinion, that cannot S ygb
prevent the authority to cohsidenvthe»case~; b

‘of  the petitioners 1in allowing " ‘them "to ' B

Jappear- in' the lInterview, if they are
. otherwise qualified." - . R

[

2. :~ Whereas the aforesaid Judéement..of ‘ﬁhé"Hén’ble”"‘
High Court has booen considered by the Kendriya¢V1dyalaya;
Sangathan very earnestly.,  The earlier . system . cf.

recruitment based on paper qualificatibnajand‘interviewl o

at the Reglonal Level has since  been *réviewed - and;
replaced by

c 4 new system in order toupromqteaselectionsm,
basedjion all India merit as asgsessed onwtheﬁbasianof:,allﬁ;

followed"byfInpérViewuinvanﬂﬁ
objective and transparent manner, # ThiqqﬁQpcision,fibV
uniformly applicable throughout. -.¢Indiay.: «-Thiis, " the!”
recruftment is now CentrallzedQandyﬁhé,rehrq;$mgd@yﬁowﬁ&iﬁ
the Ateaching posts isg made by-HyKeﬁdr1YéQ@%M1dy&iaygﬁ
Sangathan centrally after holding-Written&oxqﬁ&@ﬁﬁ@qﬁwlpxﬂ
the Nposts followed by interview™ of sﬂﬁd@s&fy ﬁkanQ'
qualified candidates for the post. . AR

L{\Ar‘
w1,

e

Py
2!

e B e,

x -‘"i-"-ﬁ\?‘-—'?’l o et d'-;j” gy




AL

\/Sm t .'Px‘

: N gg ~ | W

3 Whepe

3. as in Oordep to
Jmlg{vﬁmr"nl Pl hig heer (locjdod to
the ey Ftioneg berore the
vt iy ESTTYRUTN he adgy ised (g apply
VACOnG apre Adve g Lsed -4 th
the gy cnndldnturo Wil e considored '
rCCordan ., with he Fileg, giving due Weightg
rn]nxafiwn Lo 1 he UNhont f his/her‘ adhog
Pendepeg in /

Yeape PIoy ey Lhe o
quulificullung ,
Vso he o hae Lo qunljry in the wr
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and APPoint o o the ‘Post aftep
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(V.K, GUPTA )
ASSISTANT COMMISSIONER(ADNN)
abhavag Devi, A '

Cl.)p_\’ o

I, The Asaimtnnt, Commissioner, Kendriya‘ Vidyalaya
Sungnthnn, Hogiunu] Office, Gawahati. '
2, The Principnl. Kendriya Vidyalaya,' No,2 Tezpyp
: Loy anfnrmnhiun and nucessary actiopn,
b ' ‘ .
| —
,/“-~w>\\
. ASS ] STANT COMMISSIONER(ADMN)

o




minion of India & ors.

-5 P{- - * -RNNEXURE—~ ?\\

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENC}H

.« Date of Order § This the 9th Day of May, 2001.

o b ,
The Hon'ble Mr Justjce D-N.Chowdhury,Vvice-Chairman

The Hon'ble Mr K.k.Sharma, Rdministrative Member.
y"

i ariginal Application No. 9 of 2000,

™
St prabhawati Devi,

Wife of Shl‘l KcKoTiwario :
No. 115, Helicopter Unit,
Alr Force, Tezpur..

1

4 ¢ o Applicanﬁ
By Advouatenshri B.K.Sharma. ‘

.
[}
Y]

~ Versus LY

Union of India & ors. . .}l Respondnnta.

Original Application No. 31 of 2000.

Shri pradip Kumar Sailkia SR
Village Bongalgaon,
P.O. Bongalgaon,

Via Dergaon, . '
Dist. Golaghat (Assam)
Pin 4 785614 e o o Applicant

By Advocate sri M.Chanda

= Versus -

e * « « Respondents.

Advocate smt p,Barﬁa on behalf of

. B.p.Todi.StanQing counsel for kvs,
both the cases.

b
s

QRDER
CHOWDHURY J.(V.C)

Both the 0.Ae are taken Up together for considera-

tion since it pertains to termination order of like nature,

2. Bothéapp?,i{::ants wexes working as Trained Graduate

Teacher on ad hoc basis in Kendriya Vidyalaya. Both the
applicants ware engaged in a number of litigations pertaining
to their service conditions before the Hfgh Court. 1In

[ 4
0.A.9/2000 the applicant first approached the High Court
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by way of Civli Rule No. 646/92 apprehendiné an order of
termination. An interim orxder was passed in the sald
civil Rule by the High Court on 228,96 Wheraby the
single-Banch.of jthe High Court ordered upon the respon-
dents not to ocust the applicant from the service. The

1
interim order dated 22.8.96 was made abaoluto and the

at 1

J‘“'

application was disposed of. It was stated b* Mr B.K.Sharma,

learned Sr.counsel for the applicant that againat the
aforementioned order the respondents prefor;ﬂd an app=al
before the High Court in writ Appeal No.sel/ésa At ones
point of time the respondents werelfayourad with an.
{nterim order passed by the High Court The nnid Writ
Appeal was finally dismissed on 31.3. 2000‘£or non prose-
cution. Both the applicants earlier moved thq High Court
by way of Writ petitions assailiné the order of their

termination. The applicant in 0.A.9/2000 was & party in

Civil Rule No.5207/94. The applicant in 0.A.31/2000 was

the petitioner in Civil Rule N0.66/94. The High Court

by its judgment and corder dated 15.9.98 diapdsad of the

wtfﬁmﬂ&§\‘wr1t Petitions by one Common k judgient and order directing

v

RETI _(;ﬁ""‘—’*"i‘\ ‘\‘

Gf%#ﬁrﬁ.

Qe,reapondenta to consider the case of ths petitioners

llow them to appear in the interview that may be

“But according to the respondents they were not £ound

qualified since they did not score
By a cryptic order the services of the applicants wore
terminated by order dated 7.1.2000 as per a telephonic
instruction of the Assistant Commissioner . Hence this
application assailing the legitimacy of the action of
the respondents.

2. The pespondents filed its written atatement and

stated that they were terminated by the Principal as was

bOntd..3

hel €or £uture appointments. The applicants also applied

‘A ,‘\
I8

";$g<' the post advertised pursuant to the High Court order.

45% marks in aggregate.
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[ ,the‘ applicants were given niaaonable: Opportunity to submit
! -

4. Heard Mp B.K.Sharma. leameq Eir:.r:oumuso;l~ for the
applicant in b.A.q/zooo and My M.chande.learngd Counse)
for the qpplicant‘in 0.A.31/2000 at length, j

5. We have given our anxjous consideratié:n on the
R \;‘tiixu Admittedly. thege two 8pplicantg werngOrking on
¢ ,g* HJ; basis for ;o Years., Thelir serviceg have not ye¢ been
AT
4

):
re llarigeg, BRarljer they approacheqd the Higthourt and the

3
\ d
KR g

Toeording to the | 8pondents ‘
@Xxaminatiop, Whichgw ? ?ho Qosenty,) QUalificationg
for the post, lk:cord.ing to the Tespondentg th? applicant
in 0.1\.9/2000 only POssegsged 44X markg in B.aA {part Irx

. and the 8Pplicant i, 0.A.31/2000 did not DPOssegs the minimum
L\/

- contd. .4
]
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/ learndd counsel fot the applicant the!Qpplicant in O.a.
Fo 4l

31/2000 poasessed 45% marks in Gaography aubject. Be that

e

’ as it may, since these applicants are work%qq by virtue
, e
of {the orders of the High Court as well as the orders of
I

the Tribunal in the Kendriya Vidyalayas in' our view their

though
cases neesli kb be considered sympathetically.]The applicantsé

may not possess 45X of marks in B.A.Part III since they

wexe successfully rendering services to the{Lnscitutiona

1

as Trained Oraduate Teacher in the respective subjects,

.

in our view it 1s a case in which their qualifications for
that regard is required to be relaxed on the peculiar facts
and circumstances of the case., Similarly in the spirit of
the order of the High Court and also as peﬁ the legal
policy it 18 a case :in which we feel that /the respondents
should consider the case of these applicants against the

arises '
regular posts ds andewheh Vachncyéfor their regularisation

‘»\;'l\('.llu

‘} ,muﬁu
& 'rr,a PR

}‘( kf”’

1 f
YN

in the respective subjects and for that purpose by relaxing
eir age as well as the bench marks prescribed. The impugned

otders of termination are accordingly set aside and the

b spondents are directed to complete the aforeaaid exercise

t the earliest. It is made clear that in the event the

applicant cannot be ab d as Trained Gr@duate Teacher
S

for any reason in that case the respondents shall consider

tﬁq_gp-- of hhenuvggg4gpplﬁqanhq_Serlvrtmutv Tomches (PRT)
on the basis of.thedir qualifications and the counsel for

™

the applicants concededl for this dizoction.

Thq.application is allowed to the extent indicated.

There shall, however, be no order as to costs.

«6\

\” o - Sd/ VICE CHAIRMAN

r

o™ : S/ MEMBER (Adm)




Gt~
_— “

a8l
ANNEXURE— Q

Digtryct Kamrup

-

AN THE GAUHATYL 1 LEH cost o GURAH L

(The High Courg of Aswam, Negaland, Naghalayﬂ,

Manipur,
Iripurs, Mizaram ang AMrunachal Pradeah )

‘;{". ’l”“ Nm“.
In #.F. ) My, 7

o
the Honhie Bhri R,g, Mongis, Botb Lok, . the Chiey
Justices s the Gaunhaty High Courg and Hig Lordshiip e

Lompanion Justices ot the saig Hon'ble Couryt,

AN THE M1 TER op 3
AN application BRI review nf gme
order  dated L B ATA T Nansend N,

W ey, AR DI,

= AND -
AN THE MaTTER o
Bxparte  fudgomenr L ey e
16, 1. 200 passod in ViR ) Bey
7A32/7 24631 anainst the Judgmernt  ang
order dated §.%.o00: oA o,
PI29D8 0f the Central Administrative

Tribunal, Bumehati bepck,

= WD
IN THE maTier oF o

Soti. Hrabhgwy ti Devi, wite ¢f ik




K.Ke Tiwari, NO. 11%, Helicopter
Unit, Airforce, Tezpur, Mistrict-
Bonitpur, Assam.

...'Reanqndgn§4

In WPC) No. TR /2861
Review Petitioner

-~ VERSUS -~
1. The Kendriya vidyalaya Sangathan,
reprosented by the Commissioner, 18
Institutional Aren, Gaheed  Jeet

Singh Marg, New Delhi-ib.

\

2. The fAmmintant Commissioner,
Kendriya Vidyalaya Gangsthan,

Buwaheti Region, Maligaon Cheviali,

Ouwahati~12,

‘%, The Principal, Kendriys Vidyslaya
- ‘ sangathan No. 2, firtorce, Tezpuc.
wew Petitioners
in WPC) No, 743”/A¢w1
Opposite Parties/Respondents
" The humble petition on behelf of the Review

pétit!mnev abovenameds

HOGST RESPECTFULLY SHEWETH :

1. That the opposite pnrbasﬁ/nempmndpnts herein as the
writ Petitivners filed WP ) No. 742/ 2881 sgainst  the
iudgnent and order dneed 9.,9,20M1 passed by the Mon'ble
Cnntrll administrative Tribunaly Buwahati Pench in  0R
No.‘ 9/2600 preferred by the prement review Petitioner

as the Applicant. The said writ petition being WP Q)



S _ - {3 -

NO . f7ﬁ$2/2661 has been allowed by judguent  end order
dated 16.1.2002 setting gaids the judoment snd order
dated 9:5.2&&1 passed by the Tribunal j% (N G /2B,
Howaver, the said order dated 16.1.2062 has been paéaed
exaar£e without serving Bny notice on  the review

Petitioner. Hence this vreviaw application.

A copy of the impugned judgement dated 16,1200

s annexed as ANORNMLR: KA1

2., That the review Pfggitioner wan appointed &% &
teacher in the KVE in the year 1992 and since then ®she
has besn ®serving the Sargathan to the best of her
ab;lity and etficiency. Although ner appointment was
againgt a pmsb-ﬁf Yrained Graduate Teacher (TGT)Y, she
ig being pald her salary in the grade wulle ot pay
méant for Primary Teachar (PRTY. Her sducational
qualifiaation iﬁ;M,A. B.bg and thuﬂ.ﬁhe is guslified
even to hold the post of Post Graduate Teacher POTY
in fact w=she hss heen gntrusted with Clas®es F yeum
primary level to Higher Gecondary level. Her repeated
nepresentaéimnm to remove the disparity in the matter

of her pay acale have not yielded any rosuwttas o tar,.

t

SwA That in the year 1992, the review Fetitioner bheing
apprehensive of termination of her service filed a writ
petitinh betore this Hmﬁ‘hla Court alongwith some
others. The wrib patition was Pegiﬁfar@d and  numbered
ax Civil Rule No. bab/ 1992, This Hon 'ble Court wWes
plnased' to grant interim protection of aervice. The

eald interim order was made rhsolute by an order dated

m’ﬁ@%ﬁ@@ -

W2

© ey
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22.8,1996  in  view of the faet  that  the oprosite

parties/Respondents did not conteat the case by filing

kny affidavit.

A copy of  the said order  dutod L1990 e

annaxed as Annaxure-~R/Q.

4. That thoe opposite pariies/Respondents had preferred
& Writ Appesal being WO No. 581/v96. Although initialiy »

| stay order wss granted, the writ appeal wasz dismigued
by an order dated IND N P < T2 TE I

\

The Review Petitioners Cvaves  leave  of the
Hon‘ble Court to procuce the Copy of  the ovder

dated 31.3.2006 it and when required.

Y. That in view of the above position the seirvices of

the Potitioner cannot be torminated., Hovgever, hep

service was sought to be Lerminated by an el v Rbe

7142068 dwnued by bthe Honpondent Mo S N S TR f11) o
u#m# L e L L T R L R TLT AT LN N RIN YA A R LT IR Y EErw
Fewpmmmumot Nevy Wy

A copy of the said order dated 7.1.0680 g

annexed as Annarxure-R/:S.

6. That 1t was ageinst the aforssalid arder dated
TolJ20BB, 08 NO. /2060 was filed before the Tribunasl
which was disposed of by an order dated 9%.5.20861
setting aside the order of termination, Lophesizing the
‘need tor regularisation of the Bervices of the

Petitioner, it was directed that it for any reason  she

o
(et

%ﬁwnﬁl; .
Fear

TN e g0
R S o
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| w N )
cannot be gbsorbed as 16T, her case shall be considered

far PRT on the bamsis of her gualification,

A copy of the said jvdgment  and  order  dated

9.9,2001 passed in 0A NO. QXIS haw heen

annexed  as Annexure-3 to W) M. 7ASH/ 2861

which the Petitioner craves leave to reter and

rely upon.

7. That in the writ petition preferred against the said
Judgmant, it im the contention of the oppodite
paﬁtiéa/ﬂeﬁpnndanta that Hthe review Fetitioner did not
haQe ‘tha required percentages of marks in her degree

9X§m£nlt10ﬁ$ (44Y% am wmoainet  required 4% ) and
aceordingly ahe ol 0 he corsiderad for
regularisation in terms oF the judogment of this Hon'ble
Cnﬁrt‘ rendered in serieg of cases as retlected &t
Rnﬁaxure*3 to the OA no. 9749003 which heg been  annexed
as Annexure~1  to the writ petition, Ihe raview
Petitioner craves leave of the Mon'ble Coart to  refer
and rely upon the said judgment &t the time ot hearing
of the instant case. Thereis no denizl that the case of
thp review Petitioner ta yet to be considered in terms
ot the waid Judgement. 1€ for any reason her cusne
cannot be considered for regularisation as 3T or  PuT,
she is atleant sntitled to e congidered toy
regularisation as PRT, slthounh the review Petitioner
having rendered more than % vesrs of mervice in the KV
she $& entitlod to get ralexation as per rules  to  be

considered for TR, i not PGEY.

I
e
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8. That as stated above the writ petition was taken Lp
tor hearing on 16.1, 2&62 alangwith another WPC) No.
8671129@1 in which cagse there was a caveat. But in  the
casl aft the premsent roeview Petifianer there was no
appearanco on her behal?t in abwence of any notice to
haf.gahq having cmme to know sbout the order passed on
15’1,2aaz has made enquiries and to her dismay she han

fopnﬂ that the notice pertaining to the case is still

in tha File and yet ¢o be sent. However, in the cause:

lish the name of the counsels whose name Was whown in

WP L) No, B8071/2601 se the the counsel for the riginal

Applicant was alwo shown to he the counsel for Lhe

re§1éw Petitioner.

" The review Petitioner craves leave of the Hor‘ble
. Qourt to produce the copy of the cause list dated
- 18.1.2001 it and when reqgui red.,
P ‘That there ie a bamic difference In bath the writ
petttaons namely WP(C) No. 7432/2081 snd WEC)  Ho.

Bﬂ?l/Zﬁﬂl Hwnlike the case of thas mriginal Applicant  in

NP(C) No. 867172661, in the came of the present review

Patitioﬂﬁr there i® order in her favour as regardas  the
securdty of her service as reflected vl Annesuare-R/1
got afttirmea in the.wrib appeal. In the came of tLhe
pbqsé%t review Petitionar, &l though she has been
appo{ﬁtod as » TGT, but whe hax heen paid her salartes
as PﬁTa This Hon‘ble Court has relied upon a  judgment
and order dated 19.2.2001 passed in WP(C) No. 97672861
and ﬁPtC) Na. 977/2861 which is not all applicable in

thé @nlbunt cage. In the sazidg came, the Applicanty

o

W
&\M

AR°

NS



tﬁer;ﬁn had appagred in selection fut failed to
qua}ﬁfﬁad in the same and their post were filled up by
régui;riy selected candidates, Gontrary  to such a
pﬁsﬁ#tnn. in the case ot the present review Petitioner,
he}‘égne ?w yet to be consideved for regulavisstion and
aﬁe jhnn been holding & substantive vacancy and ro one
has ' been appé{nt&d goeinst  her post. Under  no
circdmntances, her service can e terwinatad in view of
the earlier orders of this Hon'ble Court. Unforturately
th? opposi te part%mm!ﬂv%pandants hrava not mentioned
un;thing ebout  the rid two orders o this rHon'ble

Court, but for which the ardes dated 16,1, 2002 would

not have heen passed.

16: That the review Petitioner mtates that there is no
inftéﬂity in the judgment and arder dated 9.9.2061
pansib by the Tribunael in 0A NO. 972006 and . the same
haws boon passed having regard to the earlier orders of
tnisfﬁon'ble Court passed in Civil Rule No. 646/92 and
W.A Nb. S81/96. Even otherwise also the said judgement
and ordor of the Tribunal is distinct and different
fram 1th. one dated 19.2,.201 Rassed  in WPC) No.
¢7§/2aaa and WP L) No. 977/2661. The facts involved 1n

both ithe Cagsed are quite different and not applicable

to the instant case.

11. Tﬁat the review Petitioner mtptes thet the exparte
order. dated 16.1.2002 has resulted in miscarriage of
. /! .
Justice and hence this review petition for review of

the sésd judgment Qon amongst others, the

s
(‘Q\,\D -~

;?ggr
B d‘&.
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GIROUNDYS
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1

i. Fn} that no notice having been gserved on the praeaent
revle@ Petitioner, the writ petition could not have
b@eﬁ dispogsed of and on this ground alone the L mpugned
Judgment and order dated 16.1.2002 16 liable to be set

aaide and quashed.

11. For thet the Judgment which has been velied oapon
towards disposal of WR(C) No. 7432/26061 1w not st sll
spplication under the facts and circuwistances 1nvalved

in thg instant caae.

111, For that the fzoits znd civcumstances involved 1in

-

WG No. 8871/2¢91 ie elso not 3t &1)1 applicable to

the facts and circumstances involved in the instant
cage and as such there is error apparent on the taoe of

the record.

1V, For that the opposite partics/Respondente cught o
ﬁave'mentioned in their writ petition about the sariier
orders of thia Hon'ble Court in terms of which the
services of the review Petitioner cannet be berminaved,
This  Hon'ble Court having not taken note ot the said
earlier orders, thereis sn error apparent on the fﬁﬁa
of ﬁha records calling for e veview of  the dmpugned

judgment and order dated 16.1.2002.

V. For thet there being no considderation to  the 1zcot
that the review Patitironer is atleast enbtibled Lo be

considered tor regularisation aw PRV, there is an error
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appavent on the face ot the vecords nore  perlicutarly
an taking into conslderation whe dircctioneg  cantarnad
in annexure-s Judgment of this bion'ble Court shtnte s e to

the 08 NU. 272008 whichy bew Lo 2nmessd &s fine sure-l

to the writ petition,

Vi. For that there i an error spparent on the face of
the precorde in view of the apparent conflict betwean
the impugned Judgement dated 1.1 .2002 and the eaviier
jndgments and orders of this Honble Court reforred to
above which is required to be remedy by way ot vreview

of the said judgement and order dated RN V7 1 P

vll. For thal there is on ereoe apparest on the face of
the racords iy sabting aoside the judgawevt and woder o3 f
the.'Trihunml applying vhe jJudguuent wno oyder  Gatern
19.2.2001 retarred to  ahove. Inmssouch o the cand

judgement is  not et 211 appiirshle to ine  tacte | end
{3 ‘

circumstances savolved dn bhe poedmre Case.

V111. For thset tn any view of the matter the impuaoned
Sudgment and order deted 16.1.20882 passed in WU MNev,
J4%2/2031 is not sustainable ancd liable to he set asde
and  quashed  orcdering hearing of RGN, RV atiVILE)

upon notice to the revaew Fetitioners.

T GRve peamioas B¥ones s it it
mern Fomp et BT Yy s thatk foar

Lordahips woold b prteased hoo admib Lrils
review petition, 1isoue notice to  the
Respondents, catl for the records of  the

case and upon hearing the parties on the
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caute or caunen that may hﬁ(ﬁﬁQﬁﬁ arnd  on
PeTusal  of R records e Wpléam@d to
allow thy VeV pw p@tiﬁinn.mwttinq agtce
the ordep atag 1&01,Rm33 passecd in W)
Nes TRZ2 s and/or he nleased tm_ TN
BUCHh  furthep ot e Drder/orders as
N
Yot Lmrdmhimm may deem tit spd pProper
ana an may be admissibiae Y0 the reviaew
Petitiones winde e the facte andl

aircumﬁtanc&m of the case,

~ AND - ’

Pending disposal  of the Peview
Petition, th g 1mpaign e o ardep datecd

1do 1. 200 PEBELG Qe WHD) o, TUI S e

may pleawed e Blhayat,

RIIELICATE,

I Shri Uk, Nair, Advocate Fope the ruvigy Petitiongpr

o hereby certified that Kbave gre Go0d  orounds of

review gond I undertakse & FURPBOTY hum s by Eime  of

hearing ot the Teview petition,

Lk Naitg
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MR R | ot SR 6 93 | o e SRR | e, o B 8 | e 8 S0P T ’-,
il Wmﬁmﬁﬁw &1 @ aftg | WA B 0 Date of m':fr‘f; over the i
T | i | RASZAT |wmsenm vy |
) stamps and follos, i - .
g/ [2e02 ] 22 /)01 )/é@@;_ﬁ/ /of 20| /) 2/ 2@g2j__.
L = . IN THE GAUHATI HIGH COURT B
' (HIGH COURT OFASSAMINAGLAND *MEGHALAYA :MANIPUR s TR IPUR A
. e MIZORMY AND ARUNACHAL PRAUESH ) o
R T HaPaC. NO. 743272001, b
" 1. Kepdriya Vidyalaya Sangathan, represented by the commissioner |
; 5 18 Institutiongal Area Saheed Jeet singh Marg, New Delhi«16,
\ . .f 2;4 The’Asstt.Cbmmiésioner, Kendtiya.V1dyalaya Sangathean,
“ H : ~Guwahati Region +Maligaon Chariali, Ghy-12,
3+ The Principal,Kendriya vid-alayg Sangathan No. 2, air
" Porce Tezpur, )
i ...?etitioners/Respondencs. "
L A . Vg~
i SmtiA?rabhaswati Devi, W/0 sri K.K, Tiwari,No, 115.,Helicopter Unit
;%l% Lf‘ Ai#fé;ce e Tezpur, « Respondent/Applicant, -
A o L
L } $PRESENTs ; ;.
P . HB HON'BLE MR, JUSTICE D, BISWAS, o
.. THE HON'BLE MR, JUSTI CEP.G. AGARWAL .
i For the petitioner :-pr.».», Todi,Miss D.Das, Miss, D. Bargohgin
g For the respondent s~
oath;k_;;sl-;é.{;.goez.  ORDER

81 |
LY \ o

iﬂeatd MIQ'QPQ Todd P

the learned Seniot counsel for the
o . .
writ petitioners, '

Sr N : | Contd. .2/
! . é ‘
; : ' %@@%"&a Nas
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Date of application far & . Date of delivery of the Date on which the copy Date of making over the
*he copy, ' Date fixed for notifylng requisite stamps and was ready for dalivery, copy to the applicant,
. ) the reguisitc number of folios
slamps and folios, *

. . -2.
" In view of the Judgment dated 19¢h February, 2001 Passeqd
in WP(C) No, 976/2001, ang 977/2001 which cover the subject
matter of the instant Case, the yrit petition ig disposed of,

| : The directions given in the aforesaid wri¢ Petitions shall also
\S e applicable in this writ petition,

'S4/ -P.G.AGARWAL, Sd/-D. BISwas,
JUDGE. | JUDGE ,
IE— [ TIFRED TO BB TRUDgopy
Rogisterod No. 0‘; Potitie * %_A’JG‘(&

{
B

Date ... [c2 2. 02 T .
Read bv... , Superiniendoyt (Co
.. . Pying Soction)
Cempuicd by’ .4

s @auhat! High Court
| o 'qu?/( WDZ/ Lumew Y/S 76, act I, 1872
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IN THE GAUHATI m&n COURT. R
(HIGH COURT OF ASSAMiRAGALANDL 3 MEGHALAYASMANIPURT TRLPUDA: ...
-  ARUNACHAL PRADESH & MIZORAM) «

CIVIL RUIE NO. 646/92,

Smti. Prabhawati Devi & Ors. «es potitionors.

' . . VS—-

»ee respondentn,
PRESENT

HON BILE MR.JUSTICE S L.SARAF.

-~

Eor the petitioner t- Mr,T-C. Khetri.
y Smti.S.Borthakur, Advs.

For the r.eSpondent 1-:C.G.5.C. '
] ) » . ,/.:\,
wBQ&.?:‘”'\" ‘ Order

1 22,8.96.4 .
: : The petitioners have been working witihi e

-
\

‘respondents for over a period of five years and thelir neuv-io:

- were intended to be terninated, they moved thin court ~nrd

‘the Division Bench of this court was pleased to pans - -
diracting tho roenpondantzie not e ouni:s e LK B U R YRTR
o'.j.::‘.'r. .
a7 .
e Coriniifag ..
oS
p:t\ ~
yots . "
. e :
Lo
. . .""v.l\ t
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..In spite of the Same 1o affidavits have bean

v oy, the res ondent so far. As such, the statements
"& Yﬁm&»wr -ng.dm i’:«.-\ I p P ‘-
\lh,...y

made in the: petition are taken to be true and thn order
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! P. O. Saloniborl,
| Dipt. Bonlitpux K.J\nnm\)a

.'7-P/PD-ADHOC/KV-2/99-—2000/4?;7 / Dated. 7th Jatmary 2700,

:...x. 7
‘i-‘\"}_‘.‘. . / /
ormcn: QRDER S / L0 I R
: ‘* l; " ! . in" ‘. : . |: ".
AB PRr th@ telephcmic instruction of the Assistant !

Gomnieo.l.oncr. KvV8, Guwahoti Region on 07.01. 2000, the service |

;- ]
, , ' (,Dp(mk Kri: rhm mooz:tirly) |
N ‘ : ' Prinoipa) o
. Irﬂree( 1
=y rabhawati Devi (Tiwari) m*ﬂﬂ’f
an TGT(Hindd ). Adhoc, . o aia Tle-t
mri?a viﬂy‘.\laya NQO?J . ' ﬁ.eﬂ@ﬂ)ﬁ'& Vldyi). aya v o ’.
g o el
\ "~ Air Force Tezpuwi
apy ® ol asgt
a0y : [ . , S . MR
“"”i‘l' -The Aaaistant COmmL.»U? onex , K\Ju, Guwuhati Rngj Ot (\)wn‘)m b
\; R " \ ¢ K
s £or informtion\please.
. . . \ . . -
i - AN ‘ v o /
: (Dt. MK Yo rh‘a moerih
Rl pa
ll‘ l ;‘
; , .

e o e - =
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.
)
‘




\ — 56 -

W) N oo | . ANNEXURE‘" ’
! A/@ - m!%@m o 2, ARIAAT &+, AAYT (Hreyt Rrerer) q 5
@%}’ / KENDRIYA VIDYALAYA No. 2, AFS, TEZPUR v
Led LG (Model School)
P. 0. SALOMBARI | Phone (Office) :
Dt. SONIT Lf% . Civil - 03712 - 58805 / 58885
ASSAM -7 ‘11 4 » AF - 343
NoF.,as,' ” VAFT=2/3 P& 21.-: Y 7 — /7 Y Date.....24/94/2002
_' |
’ | OQRDER

REAS Smt Prabhawati Devi was appeimted as TGT(Hindi) en
itho Primcipal, Xendriya Vidyaleya Ne,2, AFS, Tezpur vide

A 26/07/91..

aAs, t Prabhawati Devi werking as TGT(HinAai) edhec |
<f.‘e as per erilers of the Hem'ble Ceurt.

(R perusal ef the Hem'ble High Ceurt Quwahati, Judgement

nted 15/9/98 passed im CR Ne, 1141 ef 1995 anl  ethers

1ses Smt P Devi was relieved by the Primcipal, KV Re,2,
n 07/81/2000.

at Smt P Devi has agaim appreached te the Hen'ble
Tribubal ilO Neo 9/2000 against the e-iA relieving erder ani get
n 1ts eperatien stayed. ’

JHEREAS |the KemAriya Vidyalaya Samgathan, has £114 writ

32/2001 agaimst the erder dt, 05/05/2001, passed im 09/2¢08
al, Guwahati Branch., The Hem'ble High '

Aispesed of the cece by Judgement am) erder Adated 16/!],/2002

NOW, THEREFORE pursusnt te the abeve said judgement ef
the Hen'ble|Quwahati High Ceurt the adhecC serviCes ef Smt P Devi is
hereby temjingated with immediate effect arl relieved from her Autiesi, t’&mn&é\‘

in the F/N §f ba/e4/2902. )
: d \
Iz ooyl

'/‘
( DR -MK KRISHNAMOORTHY \)
PRERTIPAL
L AR dE
Qomdrlys Vidyalays We t
WO b g ae
Ait Force Tezpwy
LR R L
1stant Cemmicsiener, KVS(RO)Guwahati fer his

fdrmatien.

/‘Q Ve ' ( DR MK KRISHNAMOORTHY )
/}\, — PRINCIPAL

-
~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT GUWAHATT

b;>L77!

F

CASE NO. - 0 A 14s/od

Prabhaboti Devi

eess Applicant
- Vs, =

The Kendriya Vidyalaya
Sangathen & Ors,

eess Respondents

IN THE MATTER OF ~ :

Written statement on behalf of

Respondents

1. That the Respondents state that persuient
to service of the original application No. - 1&45/0%-
The Respondents have gone through the averments

made therein and file this written statement being
acquiated with the facts & circumstance of this

case.,

2, That the Respondent states that before
controverting the averments made in the original
application the deponent submits the following facts

for considerations in the nature-of preliminary

contde... p/2.

<

\/«o/cr?_.
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objection regarding maintainability of the

application under the following circumstances.

(a) That the OA has been filed in per-
suant to the order dated 24.4.2002 by the Principal
Kendriya Vidyalaya No, - 1 Air Force Tejpur,
terminating service of the applicant and releiving

her from duty is absentia.

(b) That since the order of termination was °
passed by the authority following the decession of
writ petition being W.P.C. No. - 7432/2001 against
order dated 9.5.2001. passed in OA. No. 9 of 2000
by thé Tribunal Gauhati Bence, which came for final
hearing before The Hont'ble High Court on Jan/2002
and Judgment was passed on 16.1.02, the order of
termination dated 24,4,02 did not suffer any

illegality.

(¢) That thereafter the applicant filed a
Review Application being R.A, No. - 24/02 in

WP L. No, = 7432/2001 and the Review Application
was admitted on 17/5/2002 and state the operation
of the judgment and order dated 16.1.2002 passed
in W.P.C. No. = 7432/01.

A copy of the order dt. 7.5.02.
passed in R,A, No. - 24/02 1is
annexed herewith as ANNEXURE - 1,

e —

contd.... p/3.
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() That the Respondent state that since the

Hon'ble High Court have stayed the operations of

Judgment and order dated 16.1.2002, any order

passed by the authority on the base of the order

stay does not affect the applicant nor awasd any
right since the Review Application is pending for

final disposal.

(e) That the Respondent submits that the status
of the applicami in view of the order passed in
Review Application becomes as it was at the time of

admission of the W.P.C. by this Hon'!'ble High Court.’

(£) That the original application therefore is
immature to be dealt with and does not surpass +the
status of infectiousness. at this stage and hence

may be dismissed,

(g) That the deponent states that the applicant
have filed the application against the order dated.
24 ,4,2002, on the other hand‘the initial order passed
by the Principal Kendriyé Vidyalaya on 7.1.2000
reliaving the applicant is still under adjudication
before the Hon'ble High Court and as such there
appears‘multiplicity of case simultaniously pending

before two Courts which is against the Rule,

(h) That under the grounds setforth in the
forgoing pasas of this written statement file in —

the form of Preliminary objection this Hon'ble

COl’l'td. ce e p/l‘l'o

il
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f Tribunal would be pleased to admit the facts and
pass necessary order and since the matter is pending
before the Hon'ble High Court the deponent does

not forward, nor does attract any comment at this

stage.

AFffidavit e.e. D/5.
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VERIFIZCATION

I, Sunder Singh Sehrawat, S/o Shri Harish Chander, Age
about 52 years, presently working as the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Guwahati Region, Maligaon Charial,
Guwahati-12, do hereby  wverify that the statement made in
paragraphs 1. — are true to my knowledge and

thosc made in paragraphs 2, . arc based on records.

And I sign this verification on this ls+ the day of Oet

2002 at Guwahati.

Place : Guwahati

Q«Q-W\Wb

DEPONENT

Date: |-10-02-~

B el



