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ORDER OF THE TRIBUNAL

éass over fo
17.8.2002. for gr

- o o e fpe mmee =

r the day. List on
admission. .

. o
Vice-Chairman

i17.?.02 ' Heard Mre. 5.08ka, lsarned counsel for

the Appllcant and also Mr, A,Deb Roy, learnec
Sr. CeGaS,Ca for the Raspondents.

i

‘The application is admitted, Call for
, ths records,
1]

- List on 14,6,2002 for orders,

[ (,(,CgLNQA\ﬁ;
mgmber
mb

Mre.AesPeb Roy, Sr.Ce G~ «Ces prays for
5\)"/’07/7 1466002\1\ v\_\ r ° y’

ll‘

to file written“statement.
1]

, Prayer is allowed. List on ﬂ9.7.02 for
' orders. o o
A w’w . IO
% im Member
%4 %f@
i




A

No: wnthen  glcerenand

Wer basn %ﬁlﬁﬁg‘

e

No-Aobe ine Beca
Liteed

2>

2

R2LE

Uitedd,

13902

et

<

C;;;F\

OeRs 142;0f 2002 , 5
@ 1 . by /*‘

; i |
1967602 | List on 23.8.02 to enable the

respondents to file written statement.

ln,J).wls \é;JS:é%L\93\7>~

23.8. 2002 o ‘At the request made by Mr.A. Deb

S - Roy, learned 8r.C.G.S.C. four weeks time

is allowed to the respondents to file
swritten statment. |
List the case tor ordcr on 20.9.

S T2002. -
N N Member
B u

20.9.02 -The respondents are yet to file
urittpn statemant Further four weeks
time 18 ‘allowed to the respondents to
File Lritten sﬁatemant on the prayer of
Mr, A.Bob Roy,slaarned Sre CoGoSels FPor
the respondants ag a last chance,

List on 8.11.2002 for orders.

[ S
. ZM’V

SN | _ ' Vice=Chai rran

8.11.02 Further four weeks time is allowed
to the respondents to file written state-
ment, if any. 'List on 13.12.2002 for

~ orders. o o
.+ + - pendency of this application shall
not stand in the way of the aegpondents [
. in computing the pensonary benefits in the
.,light cf the order passed by the responden-
ts vide dated 10.8.2002. |

vice-Chairman
mb. .
13.12.2002 . - ‘None appears for the applicant. List

on 16.12.02 for orders. Attempt will be

mae to dispose of the case on that day.

kn o e

ice-Chairman,
i
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O.A. 142/2002. ' S
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"TEEASETIE the Tribunal
l f :

L.....__.g s T 28 1A 'T, +
gf;'By this appilcatlon the applicant

sought for dlrectlon for fixation his

,pay ‘and subaequént pension benefit at the

qu1sed rate i? terms of the 5th Pay
Cme1a51on rec&mﬁndatlon.

;;3 Mr. A.DeblRoy, learned Sr. C.G.5.C.
Upedrlnq on b half of the res.ondents
stated that byzcommunicatlon dated

10.12 2002, thé respondents authority
‘has revised tme pay of the applicant

as per 5th ?ay ‘Commission recommendation
vide LPC No.IT. 11012/02 ~34/EST (Bill)
q'iated 5.12, 200;2 ‘Mrs. S.Deka, learned
caunsel aupedrlng on behalf of the
appllcant stated that she is yet to take
neéesodry 1nformatlon from the applicant
sri. G. Y.hazaﬁika.
of the communlqatlon and LPC mnntloned

‘However, in view
ab@ve, the mdtger has become infructuous
sﬁnce the appliicant has obtained relieéf.
Agcor&lngly, the appllcatlon is dismissed

as 1nfructuous.‘

A copy of the cormunication dated
10 12 2002 is plaued on records

i .
]
.

v ‘ ; Vice-Chairman
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In the Central Administrative Tribunal ¢ Guwahati Bencht’

N

B soais a.fg L) i

®entral Adininis.rative Tringay [FXVE Tribunal Act, 1985,

ication under Section 19 of the Administra -

= MAY 207 -
TIRIE  eqraglz . ‘ s
Suwahsty Beney - !Z’f >N
' M""’-&—--_,J g‘. AO NO. . 0 .2—.—’. ° /200 ) \
Sri Ghana Kanta Hazarika
N e « « o MApplican
-Versus-
Union of India & Others.
- e « « o Respondent
INDEX
Sl .No. Annexure Part;lci:lars _ Pages
1. 4 spplication 1-5
2. - Verification b
3. 1 Copy of the judgment and 7 - 10
order dt. 5.3.2001.
4, ‘_2 VCOpy of the order i1
| dt. 10.8.2001 |
5 3 Copy of the letter - 42-13.
dt. 14,2,2002.
(\ ® . 1
= b by



BEFORE THE

DETAILS OF APPLICATION

K4

e vy

JANS V') .
€., 5.02,

CENTRAL ADMINISTRATIVE TRIBUNAL X
GUJAHATI FENCH.

19y

O.A. NO . . e e e /ZOQQV

Pllest by e Applicaids

Tbm—ylav .

EETWEEN

Sri Ghana Kanta Hazarika
Son of Late Babula Hazarika.
Sixmile, Chasal,
P.0. - Khanapara.
Guwahati - 22
e v . +. . dpplicant

~Versus-
1. Union of India, | | A.
Through the Secretary to the y
Government of India, <N

Ministry of Home Affairs,
New Delhi.’

2. The Secretary,

Ministry of Finance,

Governgent of Dndia,
New Delhi.

3. The Director Genéral,

‘Assam Rifles, Shillong - II.

1. Particulars of the Order against which the

-Application is made -

The gpplication is made for correct fixation

of pension taking the

cofrect‘qualifying service upto 1.9.97

computed on the basis of correct fixation of pay as per the scale



Hon'ble Tribunal.

matter of the spplication is within the jurisdiction of the

(2)

sbale after 5th pay Commission recommendation.

2. Jurisdiction of the Tribunal Hod

That the appllcant declares that the subject i;w

v

3 Limitation :

The spplicant declares that the applisvation is
within the period of limitation under Section 21 of the Administra-
tive Tribunal Act, 1985.

4, . Facts of the Cage :-

N

4,1, ' - That the spplicant is a citizen of India and
as such is entitled to the rights and privileges guaranted by the

Constitution of India.

4,2, That the applicant was appointed in the Assam

Rifles w.e.f. 1.2.66 and is a civilian, He was working as Assistant

in the Unit Pay Accounts Office, from 1989,

4,3, That a memorandum of charges was issued on

23.2.,94. Thereafter, he was placed under suspension w.e.f. "5.4.95,

‘The enquiry was conducted and by an order dt. 14,8.97 penalty of

compulsory retiremeot was imposed and he was compuksorily retired
from service w,e, f. 1.9.97. Though he was retired after the |
1mp1ementation of Sth Pay Commission recommendation, his pay was
not fixed according to the new scales. His pension was fixed on

prevrevised pay, & Rs. 450 (47w Boc.).

L4, That the applicant filed an original application
befofe the Hon'ble Centrsl Administrative Tribunal, Guwshati Bench

which was registered as 0.A. No. 147/2000.for.correct fixation of

Contd . 3/—



(3) ‘ | %

the pension and other pensionary benefits as per 5th Pay Comm1s51on
recommendation accepted by’ Union of India and for treating the
suspen51onlpernod as a quallfylng service period. The Hon'ble CAT,

was pleased to deliver the Judgment on 5,3.2001 directing the | g
Respondent No. 3 to Yook into the mattep and pass a reasoned :Qr

=

admissibility on his lawful pension and other benefits as per the

order on the representation of the applicant dated18 8.99 as to the
S>th Central Pay Commission Recommendatlons.

The copy of the judgment and order
i _ dt. 5,3.2001 in 0.A. 147/2000 is enclosed

_ as Annexure - 1,

4,5, That the service of the gpplicant during the
suspension period has been treated as Qualifying service vide order

1.12015/33/97-Discp/ 210 dated 10, 82001 and he has received |,

" Rs. 10,892/~ as adjustment/regularisation of Pay/substenance

allowance for the period of Suspension. But unfortunately his last

- pay drawn has not be fixed in the 5th Pay Commission Scale, and

pension has been calculated on prerevised pay of 1995,

The copy of the order dt.10.8,01 is

enclosed  as Annexure - 2,

4,6, That the correct fixation of pension and other
T —

pen31onary benefits has not yet been made, as a result he is suffer-

/ NN
ing loss towards monthly pension including arreas, commutation,

£ -

D.C.R.G. etc. The spplic ‘%’?ZZ:;sted the respondent No. 3 through
letter dated 14.2,02 for glving the aforesald reliefs within 30 days
from the date of the receipt of the said letter., But till date no
information has been received by theiapplicant, Neither the last pay

drawn max Ih® has been rewised andvfixed as per 5th Pay Commission

Contd . .4/-
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(4) W

/ -

nor the period of suspension now treated as on duty has been counted

as quaiifying service, | / §

The copy of the ladyers fellec

dated 14.2.02 as enclosed as Annexure -

4,7. | That delay in the fixation of the last pay drawn, and

pension is causing irrepaeable -  loss to the gpplicant.
5. Grounds for Relief :-
501, " For that the pay of the applicant should be fixed
correctly as per Hon'ble Central Administrative Tribunal's order
dt., ' . His last pay drawn should be fixed in the 5th Pay i
Commission scale sot. 4th_Peay Commission scale,’
B
5.2 ~ For that due to non-ﬁxétion of correct pay, the

applicant has been denied the correct pension and other pensionary

~ benefit including areas, commutation, D.C.R.G. etc. As such he is

. receiving less pension, with loss of other retirel beneﬁts. A

53 For that non-payment of the correct pension and
pensionary benefit is violative of Article 14 and 21 of the Constitution -
of India. |

54, For that the non-compliance of the Judgment and order
at. 5.2.9% of this Hon'ble CAT, lies a contempt proceeding against
the respondent No. 3.

5¢ 5. For that after the teeating of the earstwhile
period o_f suspension as duty, his pay should be refixed with consequent

enhencement of pension énd other retires benefit,

Contd oo. . 5/"



(5) O

o~ be Details of Remedy Exhausted :-

That the gpplicant states that he has no other altemative

and other officacious remedy than to file this application before this
Hon'ble Tribunal.

7 Particulars of orevious application filed if any :-

The applicant sulmits that he had filed an Original
Application before this Hon'ble Tribunal which wag regd. as O, A.1l&7/§
.2000 &nd disposed of on . S5 >;C4 « @and there is no other applicat
ion pending before any tribunal or Court,

8. Relief Sought :=

In the facts and circumstances of the case the applicant

prays for the following relief :

1« The pay on 1.,9.97 should be fixed _correctly in the Hikh

. -— —
5th Pay Commission Scale and | the pemod of suspension now treated as

duty,' should be taken as qualifying service and monthly pension and
pensionary benefit should be fixed as per 5th Pay Commission

recommendation.

2. Interest at the rate of 18% per annum, on the amounts
paid less inchuding less pension paid from month to month due to
wrong calculation, should be paid,

3. Mny other relief the Hon'ble Tribunal may be pleased ’

~to grant including cost of the case.

9. Interim Relief ;-

Nil.

- 10. Particulars of Application fees :-

Indian Postal Order No. : 7 G 549691

Dated : 3.4.02.

Payable at ¢ Guwahati.
1. List of Enclosures :

As in the Index.



VERIFICATIOR

I, Sri Ghana Kanta Hazarika, son of

Late Babula Hazarika, aged about 53 years residing in

Bixmile, Chasal, Guwahati - 22, do hereby verify that

the statement made in paragraphs .44 18, %)]Q.aﬁ“dl.ﬂ, .
are true to my knowledge and those in paragrsphs 2,3,5;8%9
are true to my information which I believe to be true and
the rest are my humble suﬁnis'sion before this Hon'ble

Tribunal and I have not suppressed any materisl facts.

_ And I sign this verification on

this 29.'Y day of spril, 2003, at Guwshati.

Date: Qo1 A]’a’%"i [0z,
2L ondaagar K

. SIGNATURE
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- CENTIRAL ADMINESTPRAT LV TRIBUNAL
¢ I

GUWALIATL BENCH

Original Application No. 147 of 2000
Dale of ondey i Che YLh day of Mavel, 2001,

L}

Hon'ble Mr. Justice D.N.Chowdhury, Vice~Chairman h
shri Ghana Kanta Unzarika

Yo ool dnte Babuba llavarika

Hixmile, Chanal,

.U, Klianapnr a

Guwahati-22. . Applicant -

By Advocate Mr. J.L. Sarkar & Mrs. S. Deka.

~versus-

1. Union of India, ’
Through the Secretary to the
Government of India,

Ministry of Home Affairs,
New Delhi,

2. The Secretary., ’ !
Ministry of Finance, '
i, Government of India

New Delhi.

e Director General

1)
Fsam Rifles,
illong-11l. .+...Respondents
\ L%'F .
! "
ﬂwzgy/Adpocate Mr. A. Deb Roy, Sr. C.G.S.C.
(:?-
ORDER ° N g
CHOWDHURY J. (V.C.). TS R T IR Y T o

3
LI

The controversy pertains computation: of the

period of suspension towards, the qualifying service: and

fixation of the retiral benefits on the basais ot 5th

Central Pay Commission recommendtion.

The applicant was workiﬁg Jﬂ “Anu§atantliin the
Assam Rifles as civilian ‘employee. with® effect from
1.2.1966. While working as Assistant 1in the Unit Pay and
Accunts Of fice he served with (a2  Memorandum of charges dated
23.2.1994 under the Rule 14 of the Central Civil Services

’ h."—-/\’/ MR "y .
: (Claasilication, Contiol and Appeal) Rules 1965, The

PEN
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; :

b

ﬁ?k spondents pray;ng for counting the perzod;of suspensaion

s SR LNy g .1;4”&;!&

- — ) |
- \\\' \\\

applicant was placed under suspension with effect trem

5.4.1995. By the order dat‘.ed .14.8.1997 penalty of

‘compulanory rvetirement was imposed on the applicant and.h;

was retired from service with effect fron 1.9.1997. It was o

[}

stated that the pay of the applicant on the date of

suspension was Rs.1950/- (before revision of 5th C.P.C )

While calculating pension after his retirment -with effect

from 1.9.97 his pay was not fixed as per the revised "pay

scale on the revised scale’ and his pension had ", been’

calculated on the pre—revised scale at Rs.,. 1950/- i‘he

applicant since he was getting lesser amount o£ pens;on .every monch for
Ty gt .t
not counting the period of auapenaion towards hualiﬂying

-

service submitted a represention ‘ona 18.8. 1999 tom the

e ety

rds qualifying service. In the,.representatxon; the.

oL Lo

icant also mentioned about ‘the Govt.'h::vbf Ind:l.as

..
T

)19 4
W
/{é' ision No.l below Rule 23 of CCs (Pensz.on) Rules 1972 for
P

h wh ich

proper entries were required to make £or couneing of

peried of suspenaion and accordingly reguested: che Director

'General, Assam Rifles to look intowthekmattetu'and render

i

justice to him by providing benefits  un; theyprovzsipni ofl
t . ("Nr !,

the Rule. Failing to' get anyﬂmqremedial ~measures -

’ PR q.l ﬁ‘ni ‘ﬁq‘& "':‘m,‘;iﬂ! . 'ﬂ*f"v e fa .
departmentally the applxcant movedﬁthis application,praying
i R “‘ha %o «M r'.‘m’d‘ks?x Y f{:ﬁﬁgﬂ’ iy A “';%}"h B ""? Nf‘fﬁé
' for a direction on the, regpondents'w i 1t periodrof
R 7 A A St '3* fEe lf"; H e

-suspensxon towards quali£y1ngﬁservicewancluding thevperiod

i enms B SRR {53&"@5 m‘ﬁw* Bygie Vortigines,

of euspeneion in the. absence \ofguny pacif.ici& entriessand -
41& gﬁ?ﬁ' i,g"z ﬁ”&q‘i&!#’ %ﬁnan- WA mﬂf@.ﬂwwf

also sought for ,a, d‘rgction‘ﬁog igxation ofphi&mpaywas"

er:-
i e &4 ,“ R T
the 5th Central Pay Commiesion Recommendation a%pngwith
Ceafer e i :ﬁf.@ B e hﬁyrﬁm« »‘ﬁ*“fiﬁw HE\-*’%&&»!&@M' R
18% interest. : L ‘
2. The Reapondents had' chosen not to file. any written

: H B T TPL Y S
statement despite direction issued. Mr. J.L. Sarker, learngd,

counsel for the applicant submited that the ' period of
suspension shall be taken into account for counting the

qualifying service more so when no order to that effect as

such passed. Mr. Sarkar,learned counsel for the applicant

A e e ~ -

i w m o e i - - pyes - n
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veleveing Lo the Rule 22 for  counting of perieds of
S -

auApangion nuhmjntea Ehat tn the abaance af any apegifio

entries in the Service Books/Recordas the applicant waas . ‘

entitled to the period Spent on suspension was required to . -

be counted towards qualifying service. Mr. Deb "Roy ¢

submitted that the applicant is entitled .to pay :and

of
suspension and period of suspension will be countod as per
rule.

allowances as admissible under the law and the period:

Rule 23 of the Central Civil -Services Pension Rules

provides counting of periods of suspension as follows : o

"23. Counting of periods of suspension. P
S 33
Time passed by e Government - servant .. under
suspension pending inquiry into conduct ™ shalliisy
count as .qulifying. service.where, on .conclusion

- of suech inquiry, he has been fully exonerated:or '4a’
the suspension is held to be wholly unjustified;
in other cases, the period of suspension-‘shalliay
not count unless the authority competent to pass
rorders , under the .rule: governing 78uch%§caseaq?§:#“h
@xpreaﬂly”doclnraa”vat“‘chebrtimn*=that“ﬂitiﬁshalldﬁﬁ ;
count to auch extent as the competent .authority. s s
may declare.” L .

‘ ,Al 3 : v e, ««’_%},j;?j@#%}'f’:ﬁé@!"
. , AR T
Vi _ _ Fopigl .
By “Govt -of 1India, Ministry of Pinance O.M. No. -F.ll(S)ﬁ;: 7
, - - R u i."}L ’,"‘-,-,: v ) -. \1.‘

E.(A)/76 dated 268.2.1976 a docision ;wae renedered, by, thei,

Govt.;pf'India in respeéﬁ'of Rule 23 which reads -aa tollowsu%ﬁ
‘o R T I LRSI

"{1) Need for making proper%entriéayfqpitoqqting}%”
of periods of,suspension. - ) RS

Youlen
fj:‘}"ﬁ‘!";f!: ; R e
Rule 23 of the :C.C.S (Pension) Rules, *1972°
required that in case othersthan-those iqmwhichg?,u
suspension. ,has .».been.:sheld to - be wholly ..,
\y.. . unjustified, the--qompetentﬁgﬁ'authoriyi'aho%l_d atithe .
"' appropriste ‘timerideclare® whather and " to** what’ AR
extent the period of suspension:will  :count#are= -
towards the qualifying service. Specific entires . ,
in this regard in- the sorvlco‘book/:qcordu,willqy“ﬁ N
be taken note ‘of at the . time of “reckbningit*f R
qualifying service. In ' the. absence of :-any.y
specific entry, périod}‘of:’Suspension. shall be "
taken as - counting to§?;P%w ‘the ' qualifying
service." . Taine

[N

3. The penalty of compulsory retirement.wa

“
g

8 imposed

on the applicant vide order dated 14.8,1995. At thg

appropriate time, the respondents was to pass an order as

. ! iy e it s p
R ESTREY L

. 0 pit

"’:r.’;'_: oo

B e B e

.

-8



o

oy o .
- L CC Rl

.: ' e rr—— “m';:‘ et i e SO W)
7 lo —
~ %Y
',,/ ' ‘\ ‘.\9'1‘
u",-. lNlr
to the extent period of guspension to be counted to‘the )
pension. Specific entries were tO be made {in gervice'
pook,records were to be gaken note of ‘at  tha jtlma oéf"~ -
reckoning qualifying service. No such materxals were cited '
’ T PRI wivg :
on behalf of the Respondents. i e ;
'Y - " LRI o
4. Considecring all the aspects of the matter we feel
that ends of justice will be met, if a direction ie isaued *
s
to the Director General of Asaam,Riflesv- Reapondent No 3,000
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Furthar to this Dlractordte Order NO 1.12015/53/97f0isép/l97

. .dated...l4._.Aug 1997 and 1n pursuance to.. thenludgemen&mﬂand order
dated 05 Mar 2001 in 0. ﬁ NO 147/2000 Shri Chana Kanta Hazarlka Ve
union 6f India and Others, the under51gned hmreby directs to
count the suapan51on permod Qf two years faur mmnth« and twanty

-

six  days wef 05" Apr 1995 to 31 Aug 1997 off

Ghana Kanta

Hazarika towards reckoning quallfylng service to. meet the endo ot

03 . R )
justace. —_—

”

(GK Duggal)
Lleutenant General

erff?‘ﬁénara] '

As%an“ﬂrflesya~;

bl L s etes gmWlebAs s - st -t ot e A A
N s avaenn s v ST T e Ams M R s e

"

ghri GK Hazarika
B pasiatant

sen of lé? Babaia quﬁvika
G Milad, ehaﬁal -
PQ$  aﬂpara
Gu,ahatl 22
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,Memo:No, 1 12015/33/
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copy forward to 5

1. Pay and Accounts:0ffice; Assam lelas
ﬁ&,;g{;ﬁ'Laltumkhrah.;Shlllong‘w-793003,

» Establishment Branch,
: DGAR, Shillong: = 793011 ..

3. Record Branch (NE), _ o
DGAR, Shillong~’s 793011 AR cremiieryTe 6

4. Legal Branch -
DGAR, Shillong — 793011 .

office Copy.
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GAVHATI HIGH COURT

— \2-‘* /APMaLX%A&-36

&

RURMINIQAON
OPEP, FANGHA SATAA
GUWALATLTHIH23
Phone 1 S6859), ShEVED

Rosidence ¢

CAVOUATE

To.

The Lieutenant General,
Director General,
Assam Rifles,

Shillong -~ II.

Sub :- Payment and fixation of pension and other benefits
as per 5th Central Pay Commission and as per
Hon'kle CAT. Judgment dated 5.3. 2001 in Ok. 147/
2000, Sri G. K. Hazarika - V- -\U 0. I & Org.

Sir, o
Under the instruction of my client Sri Ghana Kanta Hazerika,
Assistent (Retd.), I bring the fol;owlng facts to your notice ‘for
necessary action.

10 That my said client was appointed as Asélstant We€sfo
1.2.66 end a memorandum of charges was issued on 2352 9& ' Thereafter
he was placed under auspension W.eo%o )oh 95% The enquiry was

anductedeand by an order dt. 14.8.97 penalty: offcampulsory retirement

was 1mpoaed and he was compulsorily retired from servipehwge £
10997 '

2, .That my said client filed an originalwapplication before
Hon'ble Central Administrative Tribunal,: Guwahati’ *Bench which was
regd. as OA 147/2000 for correct fixation of . they'
pensionary benefits as per 5th @ay Commissiofgan
suspension period as. 8 qualifying service peridd yIhe Hon®
delivered the judgment on, 5.3 2091 with the . foll “in§ _"

AL iR

“ ., , to look into the matter and pass " reasoned orde

ension and other

'reprPsentation of the applicant. dated 18 84 99 as to the admissibility

on his lawful penaion gnd other’ benefits as per the Bth Central Pay
Commission recommendation . .‘“?

3, That the'seid client has 1n£ormed me that vide I-12015/
33/97 - Discp/210 dated 10.8. 2001, the necessary ‘order has been

Contd 6 o 2/"
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RURKMINIGAONR
OPP. TANGRA SATRA
GUWAHATI-T810122

Phone 1 565523, 563982

(2)

passed to treat the period of suspension as qualifying service and he
haaﬁreceived Rs. 10,892 /= as: adjustment/regularisation of pay/eubstan~
erice sllowance for the period of suspension. But the correct fixation of
pension end other pensionary benefit has desm not yet been made and

as a result he is suffering loss towards monthly pension including
arrears, commutation, D.C.R.G. ete, .. _ ‘ Gl e e

i
3

~ Under 1nstructions of wy afcresaid client I would

request you kindly to refix his pension taking correct qualifying service
and pay (under fifth pay commission Scale),~and meke payment -of current -~~~
revigsed pension and arrear penaion, commutation and D.C.R.G., with interest
@ 168% p.a. within 30 days from the date of receipt of this notice end
gtnély teke notice “that 1£ my seid ¢lient does not received the .
aforesiad reliefs I am under instruction to file dases in appropriate

, . courts of laws for damages and other reliefs including contempt of the
Hon'ble Central Administrative Tribunal. :
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