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; NIRAL ADIVINISlRATI\/t TRIBUNAL AL
¢ GUWAHAT i
. GUWAHATT , SHARALL BENCH,

o ‘ ORDER SHEET
N Orglnal No . / ZZ/ﬁp&fb)////
| /

Msc.retition No, o
Contempt petition No. /

) o ; Review Application No T /
Appllcan‘t(s‘) Amgu\d/m Dedc o
| Respondent(s) LJ(Q_L } @’)‘e\ﬂ’s' T ‘ B
, - o

) Advocate for Appllcant S)*LZLanuﬂjﬁki<ﬁﬁf ’Ei val Zlﬁxj

Advocate for Respondent(s) C(CCG

ORDER OF THE TRIBUNAL

e e - - - - .

; Notes Qf;ghe Registry Date

o > w0 o
) = o

3
S
1 1.5.2002 Present 3§ The Hon'hle Mr,Justice

L. / ?-(/) 3’19992/%' | - D.N,Choudhury, ViceeChairman,
e b 0 , This is an application assailing the
' ' . ;legitimacy of the order dated 18,3 .2051 post.
‘ 1ing the applicant at Hatigarh Exchaﬁgﬁ,under
_ 0. E.(0CB)/Oispur, By the aforesaid order the
‘ *  'applicant was appointed as Telacom Mechanic
' ron temporary basis in the pay scale of R,45
' - 1125~7608/- on successful completion of Ini
7 :Courea Training of Telecom Mechanic at CTTU7
’ | Bharalumukh, Guwahati from 1,7.96 to 23,8,
__ ' » and he was posted at Hatigarh Exchang® un
| ' B, E,(0CB) /Dispur against the samcticned p
The applicant by representation da
5¢4.2002 requested the Divisional Engineg
(Admn,) to post him at CTO, Guuahati its
In the seid communication he has referre'
" ' an order where by 16 Telecom Mechanic we/
allowed to stay at CT0, Guuahati,
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Mr.B8.Malakar, learnad counsel appear-
ing for the applicent submitted that the

applicant

being a protected workman and a

Trade Union activist, he ought te have not
been transferred. I have lalso heard Mr.A.
Dev Roy, ledragdﬁQ?,C5G.S.C; for the respon-

denta,

Upon hearing the learnadlﬂdvbcates for
. the parties and on considering all the aspe-

nion that

cts of the matter I am of the considered opf=

ends of justice will be met, if a

direction is issued to the. applicant to make

a datailad representation before the authority
narrating his grlavances. I1f swch representae
- tion is) made, Eh% respondents shall consider

the same on itse. bun merit and pass necessary
order- tharean aa per lauernpr ticusly
L Th° “Ppllcaticn thus stanJE/GIEEESsed.

No. costs,

Vice=Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL'
GUWAHATI BENCH 3 GUWAHATI.

\

_ORIGINAL APPLICATION No. | 2% of 2002.

Nripendra Deka M coe

Vse.
. Unim of India . ‘ XY
INDEX
Particulars

LIS

~ application u/s 19 of the

CAT Act, 1985

Verificati On‘

annexure - B R

7

annexure - £ B

annexure - ¥y C

N\

Applicant

Respondents

.

Filed by

N

‘Advocate. |

\
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Sri Nripendra Deka, . 1z
Telegraphman, under CS/CTC/ ?
' (S

Panbazar, Guwahati.

«ee Applicant

Vs,

Union of India & ors

- (Telecom).
« e+ Respondents
1. Particulars of the applicént s
i) : Name ‘ ¢ .Sri Nripendra Deka

i1)  Father's name Late

- . -

- 4i1) Designation and ' .
office which employed: Telegraphman under CS/CTC/
Panbazar, Guwahati.

iv) Address for serdice

~of notice _ = 0=
2, Particulars of the Respondents -;
i) Name & designation :})Union of India, Represented by ]

the Chief General Manager, Bharat
Sansar Nigam Lt. S R Bora Lane,
‘ Ulubari Zpivisional Engineer(adm)
e . | : Office of the GM/BSNL/Kamrup,
| Guwahati. -

1i) Office address of ¢ AS above
the respondents :

1ii) address for service : 'As above
of notice,



M

3. Particulars of the order against which the

application is made

Order No. GMT/Estt-301/01-02/344 dated 18.3.2002.

4, Jurisdiction of the Tribunal

’I‘he applicant declares that the subject matter of .
* the applicatim is within the Jurisdictiou of this

Tribunal.

5. Limitation

The applicant further declares that this application
is within the limitation prescribed under section
21 of the Act. |

6. ‘Facts: of the case ¢
| | .

I.' The applicant is sorking as 'I'elegraphman under the
reSpondent No. 2 and is presently posted at Central
Telegraph Office, Panbazar, Guwahati. The applicant
is a Trade Union Activist and is the elected Chairman '
of the NUTE Line Staff & Gr. D an\d acting Assam

Circle Secretary.

Ii. That the applicant's promotion was long over due
but the Respondent aﬁthority on the pretext of a
| departmental enquiry kept the promotion withheld
for which the applicant came before the Tribunal
filing an OA which was registered and numbered OA ‘
301 of 2002. The Hon'ble Tribunal vide order dated

N Ao



iii)

iv)

4,

S -

11.7.2001 allowed the application and then
only the gase of the applicant for promotion

was considered., ) . N

- That the Respondent No. 2 vide order dated

18.3.2002 issued the promotion order promoting

- the abplicant to the post of Telecom Mechanic

retrospectively wee.f. 17.8.99. By the same order,

under D.E. (OCB)/Dispur against a sanctioned

post.

—

A copy of the order is annexed
hereto this application and marked

Annexure - A,

-

That the applicant begs to state that the Respon-

dent no. 2 vide order dated 6.10,99 issued
promotion order to a number of Similarly situated
They are -

(a)  Sri Dulal Ch, Baishya

(b) Sri R K Barua

"~ (c) S8ri Gobinda Talukdar
. (@) Sri Rohit Ch. Das

(e) sSri Prafulla Ch. Deka

~—

'All these perscns were posted under CS/CTO

the applicant has been posted in Hatigarh Exchange

- Person some of whom were junior to the applicant.

Panbazar bringing them from outside., Now that tﬁe promotion

order of the applicant has been belatedly issued the

applicant has been shunted out from his original place of -

worke.

A c0py of the said order is annexed hereto this -
application and marked Annexure « B, /

N A

~
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) That the appliéant further begs to state that
- more than 10 such phone mechanics have been kept -‘.
- - engaged by the Respondent No, 2 in administrative
work. This matter was brought to the notice of
the authority by the Union side but no action
has yet been taken.

- o \

il
,

vi)  That the applicant respectfully submits that
transfer being an incidentnpf service and the
applicant cannot challengé such order if it is
done in the;;ntErest of service. But the present
case will not come within that purview for the

reasons that -

.a) Junior persons have been allowed to work at
- CTO transferring the applicant to a newly

sanctioned post .

b) The transfer order is,\therefore, intentional

and malafide.

®ii) That the applicant has been é trade Union activists.
He was All India ’Joint General Secretary of the '
National Union of Téleqraph Employees, Line Staff
and droup D. With the creation of BSNL, tﬁ; number
Unions are being reduced a;d'only those Unions are
being reduced and only those Unions with larger )
nunbers will survive and for that there will be

head counting. The applicant who is presently elected as_

-



*

VIII)

7.

“a

6.

-
-

Chairman of NUTE LS & Gr. D and Acting Secretary
Assam Circle is being sent t;D curb‘his activities.
Under the convention, 'an Office bearer of a |
Trade_ Union is not -disturbed during his tenure

as such Office bearér. But in _the present case
this has been violated. The transfer order is
punitive, -

That the applicant has submitted a represéntation
which has not been ~dispos'ed as yet. In the event
of his transfer the activities of the Union will
suffer.,‘The CTO being the Headqizartef of all lines
staff and Gr. D, they could not be mobilised to
keep the ze‘gistration of Union in tact.

‘
A copy of the_. répresentationis annexed hereto

and marked Aanexure - C.

Legal ground.

The applicant's transfer cannot sustain on the

ground -

(1) Persons junior to him have been retained in the

Headquarters.

(1i) by the transfer order it is sought to cortail
the trade Union activities of the Union of which.

he is the Chairman.

The transfer order being malafide and punitive
the same is required to be set aside.

-

Nown
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8.

9.

10,

11,

12,

_ Relief S ght.

7.

.
-

Under the circumsgances, the order dated
18.3.02 so far it relates to his posting at
Hatigarh Exchange be set asi de to the applicant

be allowed to work at CTO Office.

Interim order.

~

Pending disposal of the applicatiom, the

applicant may be allowed to work at CTO/Panbazar.

Remedies Exhausted.

- rd

The applicant declares that he has availed

remedies available to him.

-—

Matter not pending before any other Court or

Tribunal. .

~
The applicant deélares that the subject matter
of this application is not pending before any

other court or Tribunal.

Particulars of I P O.

No., of the I P O ~ -
Name of issuing Post Office

Post Office which payable

N -

1
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documents relied up0n is enclosed. ‘ “' | 'i-;f
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é), Annexune - A the' or der impugnedf » h‘

,b). Annexure - B, the promoti®n order retaining

jupiers‘in the,Hq. drawn from out-sidg."
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c) Annexure = C the representatien submitted , .

by the applicant.
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V.

9.

Verification

I, Sri Nripendra Deka, the applicant above named

do ﬁereby verify that the statements made in paragraphs
D10 W, ‘

1250 6 oLl w:‘/w)g,g; are true to my knowl edge and E

those made in paragraphs Q@g S w}) being matter .
of records are true to my information Gerived there from
which I believe to be true and the rest are my humble
submission. . :
\NWW Lyehe

Signature,

N -
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- it kST, GUWATIATI-781 007,

ye - Meno No GMT/EST301701-02/304 ). .
: Dated at Guwahaﬁ-7, the 18“’MZII‘CIII,ZQOI'.Z:‘.‘T"--‘"l;‘j” B

D . On successfl completion of Initial Course Trdining of Telecor, Mechanic'ut "
CCTTC, Banraiumukh, Guwaiad from 01-07-96 to 23-08-96, Shri Nripendra Deks, T.Men
is hercby appointed os “Telecom, Mechanic” on temporary basis in the pay scale of Rs. |-
' 4500-125-7000/- p.m. pius usual allowances as admissible “to . the” BSNL Employees, ' .
- wiedlrom 17.08.1999 and posted in Hatigarh Exchange under D.E.(OCB)/Dispur against the
| sanctioned posts. ‘ L

LTt

( -N.BHASKAR.‘%.N j
Divisional Engincer (Admin.).

01, - The Chief Gereral Manager(BSNL), Assam Circle, Guwabat’ for favour of
L information. - o SR A A ST

02. TheDE/CTO,Panbazar. He is requested to release the officiat under intimation o
| to all concerited. - s :

03, - The D.E(OCB)/Dispur. He is requested to intimate the date of jouning-as soon. .

\ : as the official reports. . N
- ' The Oflicials concerned. C‘DG/CT Q) : coo e fe o Do

05-06. Service Book/Personal File of the officials. - caae f Lo
07. The in-charge, Hatigarh Exchange. L Loy
08, E-3. ' S e

99. "~ Spare.
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i DEPARTMENT OF
OFFICE OF T'E GENZRAL HAMAGLUR,

TELECOMATNICATIONS o
TILICONMUNICATIONS.
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18 KAMRUP TULECOM, DISTRICT ; h
| GUWAIATI: : 781 17 . ;,l' i
! , l ] . l
Mmoo 1. GHT/ZST-301//99-2000/116 o
Dted At Quwahati-7, the 6th Octobe 99. l"“
r(
5 ‘[n pnrti\l modificaton t s this office demo \0 GhT/ES’I‘ 301/
..fu« NJ/"O Dtd., 15.,09.99 , the lowing orders are issued by |
place of posting. : '
. Name of the Official Design. Original Preoent: pModified
“ ‘ ' } . working Place posing pesting
H S .. as P,M. asP,M, l!t" -
) . Vo 1- '
gy sl fidr i Charan Nath Telel. | DI(CTO)/GH. - .,swr/zcam* SDOT/ KA '"“!.E;’., |
' i" .“ v M;»‘m - _Changsari}""f‘ 1' tg; &R
‘vBipi‘n' Ch Baishya doil | ~do- SDOP/KaI.n- DE/CTO. % i
Jogen Ch. Kalita do- | do- SDE (2lec)" -oo—‘t;'x{;'g!."
i | | 1/D.
‘mhadev Das ~do- ~do~ L sDOP/Kala. ~do-t l
Chandra Kt. Kakatl BCR/Peon DE(MW/Mtc.) DC(Instlrx)Dc.(Irpt. :
i D " ' tln.)GH, '
. : l/Zoo-Rd'.
& Sushim Ch. Sarma Teleg. Man LE (CTO) /GH.- - do-’ [/ -do=fi |
:?i' " | Bamini - Ke. Das-I | do. ! do- . SIE(Elec) D“/}C’“ . L
; ‘“.‘, t ! ) § . Q/D | g 2"“. ¥
g 4L ,:islajure‘n JTAMIly ~Ao.- ~do-~ SDOP/C~f : Nortki’-‘-%i;iz vt
o CRUBNE IS S ) iuﬂ hi oHeurdd |
: B h“:"'.; J giég r SDUP/‘SM
r:': Al i i:fill.!’ N ) o El Kt"lm.-aa l 1
g (43 dnnardal kr. Sarma . ~do-= | -do- sm(zxec) DE/C'I‘O i’:z |
A s R T e
A IR RiMaEak <ol o= NortthH under’ iz g
W , T "y 1 SDOT/KAm 1 ﬁg'ﬂ Al ]
1|(46)) vl IBibakar Sarma G| ~dom i SDE (E1Ee) S1/D. i» o) 35‘;;
D RIE CHBasumatary ~dod ﬁ“ DOP/PanJablriI&@Jora CERU
ﬂﬂ“iif‘li" A 3 4 .ummrﬂa- g
' i '[«i ‘ l : I ; . Tt d DMHEW# =§" (!
(57 ‘.,Dulal Ch. Baishya ~do- do-3" . DE/CTOS
Y Q;R K.Baruah Aol -do< . SDOP= I/DLSDQK‘E?“Afdgg?”;i“
'fsé‘z'; ‘Wl [Gobinda Talukdar ol | do-. SDE(Elec)¥I/Dl i 0—3»{)",; i
1{65f¢”7T.K.Das~II : doL "}' _go-wi ramalpur- undez.,hsno /gljfr
WA L. soomg
BN RIA | A X : el - Hiai, T
(64D " Rohit:Ch. Das doL . -do-  SDoP- I/Diopur - 4ipR/CTO.
552) "ilbratulla ch. Deka  -dol do~ _ SCE (Elec) 1/D: i:’;;u.do._.ﬁjri{,' |
ey ) . ~..ar":~;.u".‘ 1ot I B
I M | a S el ;153 i
AT e Divisional anineer (”“mn)?“ﬂ#h!]}f
ii?l ' ? i o . 0/C the G.M.T. D. Oq.mhat:i-'i gd;‘l .'
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- Tae Divigianeg tsn,;inf‘f’r {Admn )
T1/0 the Gsuaral Manager Kamrun Telseo
Blubari, Gu webati-73 1007

L , f \
":4 (“ . . . ‘ \‘
% N ' Dated nat (xumnwti te .‘5 ﬁ Q2 o

¥ | (Througt prepercbannel) S B

":5' 5~ | s - e wet
, i . . ‘_ . ,. ) . .- EAE - _i \ .
Subi- Prayer for posting at O10 Gwapatt b
) e : '-: e
. i’ s

|1 Re®i- Your affice lettey Ho, G °f 001/01~02/§4¢" i
Sl atd. ot Guuababi ﬁhe 18th 05/2001. ’

| ! :" - Hith reference to your abeve 1&@& lﬂtter,,
| regarding nesting as."Felecsm ivl‘?ctm-'aica" An: thig .

‘rregnect, I would reaquived your gac&nqi? Tindly to l%
1y most me ot CTO Guwahati 1€self, else T wiil bave tar
1!t0 face innumeradble trsuble ¢@? ™y ninqr sebaol gc’ng
children ag well ag my family,

R ‘U | §ir, 1t 18 observed that ordeTs of 16 Teldeom . o
e H ‘Pachanies has bsen issusd long b@f@re—nllgwin“ %nem Lo
< =,,W@TK at CTO Guwabati, In the same mnner igsuance . nF .
uﬂ,;ﬁﬁ,_ij géer in my Paveour 5llowing me to join at CTO Gu
SEOTT L which will ke move helpful te me ang save me .
qgryyw'wﬁ unavaidablc troubkles,
B
QJJQL S - With Tnanks, e
P T Youxs Fa tamuy e
L NI
Sl | bri6ndra Dei
. 4 i ) elegraph @hn 0)
i N N RO CT0 - Guwabatl  rf 0y
HEe | PN THPNGBe - ddvance copy te DE(fmm) for necessary act;@no
gL T Y e 0/0 ghe GME Rampyup(BSHL) o
g | i . Vlubari, Guwabati-781007
_E ot | : wu
iE ‘tgﬁﬂ[ E ( ﬁripanara D@km)
ke :* ! ‘3 - CT/¥an(0) ta A
1 Wl . o ' C*O#Mnmhwtf,;;,’w
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