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• 	 ORDER SHEET 

g inal I\To. 
• 	M.sc.ettjçn 1\Tr ,  

Contempt etitj3 	
/ H 	 Review Application Nb / 

PPlicnt)  
- 

Re sp o nJ ent ( s) -LL1,J 
Advocate for Applicant(S) 	 2,o 

Advocate f o r ResPondent(s)j ,_  

• 
Notes of the 	 __-- 

* 	 S ly 	Uate 	
TRIBUNAL  

- 

- 	 1 ,1.5.2032 	Present : The Hoa'bleMx'.3ustice 
0.N.houdhury, Vice,Chairrnan. 

This is an application as-sailing the 

,lagitimacy of the order dated 18.3.2001 post- 

: 	

'ing the applicant at Hatigarh £xchaeunder/ 

'U.E.(OCU)/Diapur. By the aforesaid order th1 

'applicant was appointed as Telecom Mechanic/ 

on temporary basis in the pay scale of 

125-7000/- on successful completion or mi 
Course Training of Telecom Mechanic at CTT 

Bharalumukh, Guwahati from 1.7.96 to 2.8.j 

and he was posted at Hatigarh Exchar.ge un 

U. E.(OCB)/Cispur against the sanctioned p 

• The applicant by representation da/ 

5.4.2002 requested the Divisional £ngined 

(Admn.) to post him at CTO, Guwahati its 

In the said communication he has referre 

an order dere by 16 Telecom ffechanic wej 

H 	 , allowed to stay at CTO, Guwahati. 

Contd. 



/!. rVI 

Contd. 

Mr. B,Ma lakar, learned counsel appear-
ing for the applicant submitted that the 

applicant being a protected workman and a 

Trads Union activist, he ought to have not 

been transferred. I have Aalso heard Mr.A. 

Day Roy, learned •Sr.C.G.S.C. for the respon 

dents. 

Upon hearing the learned Advocates for 

the parties and on considering all the aspe 

cts of the matter I am of the considered opi- 

	

rJ5' 	 nion that ends of jutice will be met, it a 

• 	 direction is issued to the.applicaat to make 
- 	 a detailed representation before the authority 

narrating his grievances. I f such representa-

tján ia made, Vhrespondanteshall consider• 

the same its Own merit and pass necessary  

o'rdert1iareon as..per 

Thfpplication thus s:t.an issed. 

costs 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH z GUWAHATI. 

ORIGINAL APPLICATIN NO. 1 7- of 2002. 

Nripendra Deka 	.. 	Applicant 
vs. 	 - 

/ 	 Union of India , 	... Respondents 

f 

I N D E X 

1 .NO. 	 Particulars 	 Page 

• 

	

	Applic ati on u/s 19 of th 
CAT Act, 1985 

Verification 

3, 	Annexure - 	/ 	 10 

40 	Arinexure - 

50 	Annexure i C 

- 	 Filedby 

- 	Advocate. 

S 	

- 
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Sritcirirnc3r r1e 

Applicant 

Union of India & ors 
- 	(leleccin). 

Respondents 

1. Particulars of the applicant : 

 Name : .Sri. Nripendra Deka 

Father's name : Late 

Designation and 
office which employed: Telegrapbman under CS/CTO/ 

Penbazar, Guwabati. 

 Address for serce 
of notice -do- 	 - 

2. Particulars of the Respondents -: 

1) Maine & designation :)Union of India, Represented by 

the Chief General -  Manager, Bharat 
Sansar Niarn Lt. 	S R Bore Lane, 
Ulub ar 	)Di visional Engineer ( Adm) 
Office of the GM/BSNL/Kamrup, 

uwahati. 

 Office address of : AS above 
the respondents 

 Address for service : As above 
ofnotice. 

- 
. 	 .-.. 

- 

Uf14- '&L 
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- 	 3. Particulars of the order against which the 

pplicaUon is made : 

Order No. GMT/stt-301/01.02/344 dated 18.3.2002.. 

4. Jurisdiction of the Tribunal 

• The applicant declares that the subject matter of 

the application is within the jurisdiction of this 

Tribunal. 
* 

5 
• Limit.ati on  

The applicant further declares that this application 

is within the limitation prescribed under section 

* 21oftheact. 

6. Facts of the case : 

$ . 

I.' The applicant is working as Telegraphrnan under the 

respondent No. 2 and is 	resently posted at Central 

Telegraph Office, Panbazer, Guwahatj.. The applicant 

is a Trade Union Activist and is the elected Chairman 

of the NUTE Line Staff & Gr. D and acting Assam 

Circle Secretary.  

11. That the applicant's promotion was long overdue 

but the Respondent authority on the pretext of a 

departmental enquizy kept the promotion withheld 

for wjch the applicant came before the Tribunel 

filing an OA which was registered and numbered OA 

301 of 2002. The Hon'ble Tribunal vide order dated 



- 	•.1 	 - 	 - 

4. 
/ 

11.7.2001 allciied the application and then 

only the case of the applicant for promotion 5  

Was considered. 

That the Respondent No. 2 vide order dated 

18.3.2002ssuedthe promotion order promoting 

the óplicant to the post of Telecom Mechanic 

retrospectively w.e.f. 17.8.99. By the same order, 

the applicant has been posted in Hatigarh Exchange 

under D.E. (OCB)/Dispur against a sanctioned 

post. 	 - 

A copy of the order is annexed 

hereto this application and marked 
Annexure A. 

iv) 	That the applj cant begs to state that the Respon.. 

dent no. 2 vide order dated 6.10.99 issued 
( 

promotion order, to a number of similarly situated 

• 	., 	 person some of whom were junior to the applicant. 

• 	 Theyare_  

Sri Dulal Ch. Baishya 

Sri R K Barua 	 . 

Sri Ginda Palukdar 

Sri Rohit Ch. Das 	 - 

Sri Prafulla Ch. Deka  

All these pers ons were posted under CS/cpO 
-• .. 	Panbazar bringing them from outside. Now that the promotion 

order of the applicant has been belatedly issued the 

app1icnt has been shunted out from his original place of - 

work.  

A copy of the said order is annexed hereto this 
application and marked Annexure Be 



S 	 V  

v) 
V  

That the applIcant further begs to state that 

more than 10 such phone mechanics have been kept 	- 	 V 

/ 	
- engaged by the Respondent No. 2 in administrative 	

V 

work. This matter was brought to the notice of 

V the authority by the Union side but no action 

has yet been taken. 

V 	 vi) That the applicant respectfully submits that 
V  

transfer being an incident, of service and the 	V 

V 

V 

applicant Cannot challenge such order if it is 
V  

done in the interest of Service. But the present 

case will not ccne within that purview for the 

reasons that'- 
/ 

Junior persons have been allowed to work at 

• 	 V  
CTO transferring the applicant to a newly 

s ncti 'one d post 	
V 	 - 

The transfer,order is, therefore, intentional 

and malafide. 	
V 	

V 

• 	 bii) That the applicant has been a trade Union activists. 

He was All India Joint General Secretary of the 

National Union of Telegraph Employees, Line Staff 

and Group D. With the creation of BSNL, the number 

Unions are being reduced and only those Unions are 

being reduced and only those Unions with larger 

• numbers will survive and for that there will be 
V 	

V 	

V 	

V  

head counting. The applicant who is presently elected as 

- V 

V 	 • 	 - 
- 	 \J\f 



- 
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• 	 6. 
- 

• 	 Chairman of NUTE LS & Or. D and Acting Secretary 

• 

	

	/ Ass am Circle is being sent to curb his activities. 

Under the convention, an Office bearer of a 

Trade Union is not disturbed during his tenure 

as such Office bearer, But in the present case 

this has been violted. The transfer order is 

punitive, 

.VIII) That the applicant has submitted a representation 

which has not been disposed as yet. In the event 

Of his transfer the activities of the Union will 

suffer. The CPO being the Headquartet of all lines 

• 

	

	Staff and Or. D, they could not be mobilised to 

keep the registration of Union in tact. 

A copy of the rèpresentatjonjs annexed hereto 

and marked M1exure C. 	- 

7. 	Legal ground. 

The appUcant's transfer cannot sustain on the 

ground - 

• 	(1) Persons junior to him have been retained in the 

• 	 Headquarters, 

(ii) by the transfer order it is sought to cortail 

the trade union activities of the Union of which. 

he is the Chairman. 

The transfer order being malafide and punitive 

• 	 the same is required to be set aside. 

H 
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7. 

Relief Sought. 

Under the circumstances, the order dated 

18.3.02 so far it relates to his posting at 

Hatigarh Exchange be set aside to the applicant 

be allcMed to work at CTO Office. 

Interim order. 
p 

Pending disposal of the application, the 

applicant may be allowed to work at CTO/Panbazar. 

10, RemedieS Exhausted. 

The applicant declares that he has availed 

renedies available to him. 

Matter not pending before any other Court or 

Tribunal. 

The applicant declares that the subject matter 

of this application is not pending before any 

other court or Tribunal. 

ParticularS of I P 0. 

NO* of the I P 0 - 

Name of issuing Post Office 

Post Office which payable 

/ 

1= 
0 





9. 

Verification 

I, Sri Nripendra Deka, the applicant above named 

do hereby verify that the Statements made in paragraphs 

t't1e to my knotedge and 

those made in paragraphs rrj ii 2 ) 	 being matter 

of re cords are true to my information derived there from 

which I believe to be true and the rest are my humble 

submission, 

J\fAJt 9  
- 	Signature. 

• 	 I 

S 	 - 	 - 

/ 
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Mcrno No GM1/ES 1-301/ 01- 02/344 
Dated at Guwah1-7, the l8Marc1i2QGj - 	 - 

• On success1 completion of initial Course Tthining ofTlecii. Méhai&at 
CT]'C, U raumuj GuwaiLti from 01-07-96 to 23-08-96, Sbri Nripendra Dk:* T.Men is hereby appointed as "Tc!com. 

Mech:nie" on temporary basis in the pay calc of Rs. 
500-125-7000/ p.m. pius usual allowances as admissible to .the- BSNL Eploes, Q. from 17.0. I 99 and posted in I-jalityarli Exchange under D. E.(OCB)/Dispur against the sanctioned posts. 

( NJ3HASkARN ) 
Divisional inginèer (Adnin.) Copy to 

	

01 	The Chief Gcncraj ?v'an -icr(T3SNL), AssLip-i CirCle, Guwahat for favur ol information. 

	

02. 	
TheDE/CTO,Pa[)barJe is requested to release the official under intImation 
to all concerned. 	- 

	

03 	The D E (DC I3)/DispLr 'e is IcqucstJ to Ultimate the date of joining as soon 
as the o 11iuil report s .  
The Oflicias conccrncd CL/c-v 	 f D -0O 	Sr'rvice BoojPcrsonl File of tne ofhcm'ls 

	

07 	1 he in-charce, } iatia h 1\changc 
£-3. 	 - 	 - 
Spare. 

For GM((3SNL)/<ath-up1G17 

- 



c!.T/':s-r_3o1/'99_2000/ll6: 	I  
aiwrihatj-.7, the 6th*Otcil)er'99. t• 

- 	 * 

t) th13 oEfice 1'a2(flO 	GlT/EST301/ 
Eollo.-'ing orders xi re issuedby 

t't.? IiD 	i `-) . . 
I 

:ted -tt 

in purti;1 rnodific.Lon 
39 Dtd. 15.09,99 / the 
III plr)Ce of posting. 

Lme of the Official Ex?sijn. 

II 	• 	11 
i Hri .Charu-i th 

BiinCh. aishya 
JgnCb. Kalita 

thdev DrS 

Chandra Kt. J<ikati 

T1e. 

-do-. 

-do- I 
9C R/ FIte Ofl 

• 

DPAITMIT OF 1LCCf1HNICATIONS 
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I)?F1C1 OP TTtE GEt 	AL it.\.\CR, TTLCOI'FfUNICATIOtS. 

rz;'f?T'T• 	 • 
L.j..s_¼.III  

• 	 '1J/ 
'lircJi nj 

L.....i.i 
P 	1 

)1 (28) 

1 1 02  .29)" 
, oi (3J) I iII  

; 4(31) 
• o5 (32) 

ft 
: 	• 
Ii 

. ¶? 	('3)• 
•1 i i;1I ; 

1 1. 4, O 
.t ib) 

1 	' 

>t 
t1(61') •" 

Ls1562 
16.(6.3; 

1IJH {' 
1' 

1 

t; 	
• 

opçHo 
O-.•O3 	r 

-r 

I 	 I' 

Or i q i na 1 Pre3e n t 	id if i ed 
Working P1ae posiTg 	pcstirrj. 

fit as 	P. 11. 	as P. fr. 	'- 

D(CTO)/GH. - 

I 	 • 	 .IfI'c 
'SDOT/K-im SDOTKai)f,t, 

I 

crgsãri' 

-do-.. SDOP/Ka1rDE/C1Y3 
-do- sDE(1ec) 	-- -dO—' f . .-. 

• • 	•- 	• 	

-: 	•I ; •-:' - 

-do- 	• SIXIP/Kala. 	O-': • 

EE(MW/MtC.) Irst1n)D(Inst 
- 	tin. ),pH 1  

iZoo-.1i. 

-?im Ch. Sarma Te1eçj.M-n UcLO)/Lir1.- 	- _uo— 	-----., 	1 !11 iniRt. Das-I 	.-do- 	 • 	 SEE(Elec) DE/Ctb-, 

I .. 	 . 	

c,.'t:$_ 	i' 	 • 	 - 	1- 	; 

en1Srflu1y 	 -do-- 	-do- 	 - SMP 	mxt4 

,{ 	
tIJ 	 - 	

/ 	- 	 '.: 	i• ' 1iII'.i 
. 	

- 	 • 	-:1. 	 SD.cYP/1 I - 

	

j( 	Sarrri 	- _do: 	-do- 	• 	 s(iéS) cC/CTO - 

I 1 IIl't I 	 I 	 I 	
:' 	

1 .t,'r: 	 : 	

I 	

I 

-do_H• 	-do- 	NorthgGH.•  

4 s1YDT/Km 	' 	 I  

Ir :sirnv 	.-_(O— 	• ..do-  

IBsumatary 	-do-- 	-.do.. , SDOP/Panytbri 
I 
 'ordt! 	I 

	

S 	I 	 I 	
I 	

I j 	• 	
• 	 ui%3er  

I I 	 , 	 • 	
: 	

£DQT/Kci'rn1 I 

al Ch. Baishya 	-do- 	-do- SDOP/Adabazi 	EE/CTO.' 

'.Baruah 	 ,-do- 	-do- 1  SDOP_I/D1spur1 I 	
I 	

I 

 I 
)ir 	Talukdar 	--.00- I  -do- I 

SDE(Elec)  
'.Da- XI 	 -do- 	-do- 	Karnalpur urer 

	

- 	 - 	
:• sDo't'/!z1Y.• :;-:- • 	•,  

II 1I  

itt Ch. Das 	..do-.- • _do_ 	SDOPL-I/piPur - 

fu)J1a Ch. Deka L~ I  d0l, 
• 	 si;'- 	: 

1: 	 DtvisiOfl.t Enqinee 	(AdLr.n), 

.• l 	 - 	 0/C the C. t-.T. DO.1W(h3ti-7 	•k -;:- 

	

- 	I 	 '1 	 • 	 • 	
. 	 .;P- 	- 

I 

 IOE(CTO)/ 	 • 	• - 

_fl(Y  

- 	 .-- 	 •• 	 .- 	-.•• 	 r•.i 

	

• 	

I 	 I 	 • 

• 	 • 	 I 	 - 	 - 	
t• 	'- 	 - 	 - 

- 	 :- 	• 	 . 	-' 	 : 

J • 	I 	I 	 I 	 - 	
- 	 I 

I 
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Te 1)jV I 	rie;tti'.er 	(..PP:ri ) 
(i/O the 	ior'ii 	inr I 
!]rt Guhti781007 	 S 

- 

rnx -  e 

L 

Z  
Dated It Guiabtj t 

%&M - ,  , -D 
(Throug2 pr,erbanne1) 	 . 	•. 

I 	 . 	
. 

	

t11- Prnypr ror nosting qt CfO 0 uiihtt 	. 
• 	 • 	: 	-. : 

I 

Your cficc letter N 
Gnhtti the 18th M,  

Sir 

W!th i' 4 erence t your OVO Lt9d lttE'D A rnrti1C 	
Toi,r 	cbn&!&' .n tbt 

wu1d requtypd your good 	lcthdly to 

	

OTO Guihtt tte1f else 1' vtll .hV9. 	..y. 
to ce innummib1o,  trouble r ny nitr ho1 gti 
c111dren ns well ns ry fli1ly, 	 : 

S 

 

'Sir, it Is 	 that o'-rders of 16 Iol 	. 
AckohnYxics hzs been tned long before 11o';in tI2ecz tgv 
work at CTO Guwthtt Q  In the sare 
oTeD In y fVOLI?:)l1O1th T tO 	tn t CTO GUji1flt 
i:btCb will be. rre helpful to  ie and nve o 
uav1dab1c troubles  

	

With ¶hanks, 	
;. 	.............. .... 

rtbfti].ly..• 	.. •I. 

	

(0.). 	 • 
CTO Cudtt  

'dVn 0 0 CD1)3' to 	fo roc 	tt 

	

esary 	or 	j/ j fl/fl & 	(' hf' Tr.t_ 	('*1ii 't 	 • 	•• ii•'. 

. 1 Mubarf , Quvahatj-781007 	 S  
;1/ •t• II 	 S  

I 	 : 	 •. 	. 
( Iirtpendm. Dek) 

I 	 S 	 cro-4u.4'ñbat -: 
I S , 	 . 	-- 	> 	I. , • . 

.5 	I 	 S 	 . 	• 	I 

•ki j. 	 S 	- 	 • - 	 ' 

I; II Ih1 I 

III. 	it. 	11j'.. 

-• 	. 	• 
1 	 I 	•. 	I 	 • 	I 	• 	• .: 
I 	 I 	 I 

I' 

II 
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