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5¢6402 ' The matter was listed for Admissions
’ Though opportunity was granted to the
respondents, the respondents have not
filed any written statement. However,
on the prayer of Mr.A.Deb Roy, SreC+GS.C.
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' file written statement as a last chance.
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shall be made to dispose of the applica-
" tion at the admission stage.
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n'le Mr Justice D.N. Ci wGhury.

n'ble ¥r K.K. Sharma, Admin:
.NG:125/2002

‘shri Pramod Kumar Pathak,
”"Junion Telecom Officer,

Blswanath,Charlallj Assam

0.A:No 134/2002

5 anoj Kumar Karkl,
ior Te}pcom Officer,

Assam.

’Df the S. DO (P)I
aknimpur, Assam.

Bharat.Sanchar Nigam Lt-
‘New Delhi.

3, :The.Chief General Manager,

Ulubarz, Guwahati.
4. The Telecom District Manager,

Office”of the Telephone Exchange,

“riginal Applicaticn «:'.125 of 2002
wxdiginal Application I© .134 of 2002
£riginal Application '..135 of 2002
. Qy-iginal Application I 136 of 2002

£ the Dlvialonal Englteex(OCB),.

Les. Mr S. Ali and k= Chetri.
vérsus -
he:Union of India;, reprec: :ited by the
ecretary to the Governme:.. of India,
Jommanzﬁatlon Department. ‘.ew Delhi.

Tezpur, District-Sonitpur, Assam.
By Adchate Mr A.K. Chaudhur’, Addl.

IN T4Z CENTRAL ADMINISTAATIVE TRIBUNAL
GUWABATI BENCH

Da e of “scision: This the ;Zﬂ‘ﬂ\day of August 2002
Vice*Chairmén

“rative Member

++s.. Applicants

2.//The Aseistant Director ¢ . .:cral (Pera-xl)v:

,Bharat Sanchear Nigam Ltd.. Assam Circle,

...,.;Reépondents
Cc.G.5.C.




- CHOWDHURY. J. (v.cC.)
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.2;

'questlon of law, namnly hels

apolzc*n s consequent to a d;

The four applicants

Ing

l'l 2002,' in purséance to

ihe Chief ¢

‘C{ cie, Guwahati order=d for

Tne - four O.A.s - wers' 'taKen up togéthar for

2 applications xnvolve common

iing: over the promotion of the

fa xpllnary prd%eedin

a3 workxng as Junxor Telecom

'/Ofticer {hereinafter referred to as .JTO for the sake of

~brevity), By Office ord«: MNo.STES- 5/2/loose/9 1dac§d

“harat Sanchar Rigémf Limited

”]aeadquar:er, New Delhi letter No.1-16/2001-Pers-II dated

¢ al' Manager, Asééh'“

prqmotlon of a number of"JTOa,

; pned in the Annexure to. che aforementxonad orBPr to

*aﬂe of TES Group 'B' i

h_se;four applicants. Thoucr

3. The respondents subm. -

and concended that ip  vi

(e

-Q‘dlsc1p11n~ry proceedxng agai..

the autnorlty did not give ef-

u;on the lrasis of the policty

Indla in o.M, e, 22011/4/91 2

/Gltable for promotipn’ they s

n - the scale of . pay of Rs 7500-

The sald order .also xncluded the namos of

these applicants were found

7€ not been promo;ed tzll now

iratituted aaa*nar them* Hence;
“he" legxczmacy of the act on

“ag their pronctions.

ced their written statement
of$ the pend;ncy' of the
st all these four appl;cants,
¢t to the order oL premotion
"ld down by the Governmnﬁt of

«f (A) dated 14.9,1592.




P Tes

4:  Mr S. Ali, learned Sr. rounsel, assisted Ly Ms K.-

‘Chietri, ledrned Advocate, 1upearing on- behalf nf  the

applicants strenudusly assailing the actfon of the

‘eepdndentaves illegal contended chet thé~applicents'who?

;were work*ng as JTO for about a decade were promoted at

o o long ”last ~could not have rien denied ‘the- fruxts of

promorianﬁon“_the ‘purborted gqound'-oi' penéency “0f ' the

isc1p11nary proceedlng. Disrcwnfulj ~deciying"£ﬁef'0.ﬁ;

dated.l4 9 1992 the learned Sr.. counsel submitééd'¥ﬁ$£ the

;executive ihatructions cannot Jpereede-theTEEchuchy law.
-eferr1ng to the Dlsc1p11ne . 1 Appeal Rules, "Mf S. Ali

aubmitced that the rules by 1;1.1f is a complete code and

arroqate. ‘In Bupport ¢! his_ contention the leatned

.«‘-"

Qunnel aleo referred to ' e decision of che Supreme
. | : . _ L
£:ir State of Mysofe:VSﬁgC.R. Seshadrf,and others,

V}reported in AIR 1974 SC 460 ..: . the Full Bench dec:sxon of

{the‘Central Admlnzstratlve Tritrunal, New . Bombay Bench -in

O;A.No.;69/l987 and-ochers (Atraham Titus‘and Others_Vs.

-Deb Roy, 1earneﬂ.5r.'C.G.s;C., appearlng on

‘the respondents - - .tmitted that there’ is no

the  Government of India ~n review of the earlie;

Lfne_in the light of -e decision rendered by the
'nk“.Court'-in Union of  adia and others. 'Vs. K.V.

:Ja eraren and others, reportes ;n‘AIR 19381 scC ZOiOL

There is no dispute as ro ‘the principles encnciatéd

£1i, learned Sr. é'o\mgm to the effect that the

iexecutive instructions  c: .anot . sBupersede’  statutory

© i provisions. Statutory rules w:.'! prevail over the executive

e

instructions.........

,infirmicy in the 0.M. dated :4.9.1992, which'uae'}zsued{f



. . , _ L e R
instruchions, but where suitutory  rules  are  silent,

< &

4execut Ve, ‘instructions can fili up the gap. In thn 1natan?

) case, b/ tha executive instructions the Centxal Governnenr

'

ouly sought to plug thae- hole. By thqiaﬂgremgntioned
tha Central Government . 2a3ued inatrUCtippsfgb'meet the
-eventualities of promotion i Government servantsﬁaqaxnst

dié iplindry/criminal «-oceedlngs we et pend ng,ln the

SKove Jankiraman and others (Supra). “The ,séid

ypﬁ;pnﬁ, therefere, cannot be 82id. to bey alaWeul on
cts and ciréummtances i .the .case. Admittedlf,‘as.on

9-12 OOl when the bBharat Sanchar Nigam Limited decided to
P _Mﬁe ﬁthg' officeré, whici: also included. the namea of

"Jpllcants the d15c1pl.nary proceedings were. pendlng

tha applicants. On «.z enquiry the learned counsel

hP partles stated that, ‘in . fact, in some canes the.

‘cases ghﬂ proceedings A¥® UNC:t progress.

e S..Ali, thpflearr" $r. Counsel 7‘eact:mg Lo the {
i
submisszona made by the leaz 2d Sr. C.G.5.C. submitted that - '

the di:c"plinary proceedinge“nitxated by ‘the. respondenta

Counsel

that Ehe purg- ' ced diaciplinary pxocoedznga

.;icante were working in their respective fields. In the

only allegation against these
carnts is pertaxn;ng to uiuntersignatura in e€xperience

eryificates of casual workvrs. The

learned Sr. counsel
-
. e ;35 submitted that the certif. cates were prepared by .the
" R S b -

~,
, jﬁconcerned Competent authorit: and they only cocunteraigned

. on. verification of tha matt..r. Thece is no illegality on

s

this issue. The learned ‘sc. counsel also questioned the

[ - ‘ .
i/\‘_,;_jkﬁinitiatlcn of the proceedings ~fter.a long laps=2 of time asn

malafide. We are not’ making xny comments on this issue at

this........,.




‘this _stége-vsince the aiaA,plinary' prtoceedings are not
;diféCth under challenge be: e us. aAs a matter of 'fact, '

he proceedings are nearing ..mpletion. Therefoce, it' would

pt‘bé appropriate for us - nake any comment on the nature

qf.}hc discibiinary:procee“ .3s at,this_a:qgea It would

éiﬁays»be open for the app! ants to assail che‘iegitimacy
f the dlsczpllnary proceedxngs if occaslon arlaea. We also

deprlrate the actlon of th: rnspondents in’ keepxng alxve

k2

the dlsczpl1nary ptoceedlngs for such a long perlod. The

.

executive instructions of 1he Government Sf" lndxa .vide
0.M, . dated 14.9.1992 wis “issued to epsure’ that the

S : R 4 S g
disciplinary case/criminal prosecution institu§g§dagainat

’ny Gbiéfnhent servént is ndt'unduly prolonged and difected
hat - AJl etforts should be taken to £1naliae expeditioualy
he proceedings. The exe'utive instructions of the
errn:ent of India, whici are équaliy binding'.dh the
f;gqﬁbhdénts,;itselﬁ indicat for the f&view of such ceseS
Hfopfp;omqpfoq on.cne expjrf T 8ix menthg from the daté of
cOdQeﬁing of:'the first 'DPC virich adjudged the_spitgbility

‘Taking - into . consi: iraticn all the facte and
ircun.gancee -of tﬁe- case - including the natu:ertgf' the

'd15c1p Alary proceedlngs as _ell as the matériale-produced

. 5 @ (,the tespondents to conclug: the di aclplxnary proceedxncs
Vi 2«‘8‘ ref? ?*fr
: initiateo against the applzc‘rts with UCmosL nxpodxtxon .and

qleo dlrected not t Jrag the matter beyond three

g mongns from the date of receipt of the order. The
- Lt /
;<applicants are also ordered to cooperate with the authority

_Vfﬁée—*f’L—for expeditious completion of the proceedinga. ¢n

conclusion of the disciplin' v proceedinga, the respcndenta

F-¥ -SRI
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e orde;qu;qﬁtake necessary foi.os-up action

: Subject-. to. the observ  -ons made

-Adisposad of. T} -e shall, hovaver,

coste.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH
| AT GUWAHATI.
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. (2n application under section 19 of }KQ

the Central Administrative Tribunal-Act,

1985).

0.A. No. /2002.

~Inbetween=-
»Sfi MgnoleuMar Karki
coeees App;icant.
«VRS~
The Union of Indies & Ors.

. . 000 ‘ Respondent8°

1. PARTICULARS OF THE MPPLICANT:~-

" sri Menoj Kumar Karki, at présent
working as Junior Telecom Office in the
office of the Telephone Exchange,

OCB ‘Building Jaymati Pathar, Tezpur,

District - Sonitpur, Assam.

2. PARTICULARS OF THE RESP ONDENTS2 =~

1. The Uhién of India, represented by the.
Secretary to the Govt.of India,_Cbmmunication
Department.;Sancher Bhawan, New Delhi.

2. The Assistant Director General(Pers=-11},

- Bharat Sancher Nigam Ltd., Ashoka Road,

New Delhi-110001.

3. The Chief General Manager, Bharat Sancher

Nigam Ltd., Assam Circle, Ulubafi,Guwahati=7.

Contd... 002‘



-2-

4. Telecom District Menager, Tezpur,

District - Sonitpur, Assam.

3. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:~- :

i /LLchg' feuninar leanles

‘i) Non promotion of the applicant from the
post of Junior Telecom Officer{JTO) to the post of Telecom
Enginee:ing service Group-B (JES Gr.B) though he has beeh

selected for promotion in All India Basis.

i) Letter No.TES=5/2/Loose/51 dated 8.3.2002
issued by the Assistant Director Telecom{ Staff) addressed
to the Telecom District Manager, Tezpur with a copy to

the applicant.

4, JURISDICTION:-

The applicant declares that this application is
within the jufisdiction'of the Hon'ble Cemtral Administrative

Tribunal Azky ¥98%,Guwahati. ’ -

5. LIMITATION:=

This application is filed within the time limit as
prescribed under section 21 of the Central Administrative

Tribunal Act, 1985.

6. FACTS OF THE CASE:~

6.1. That Your applicant is an Indian citizen
and permanent resident in the State of Assam and as such
he is entitled to all the rights and privileges guaranteed

under the Constitution of India.
¢4

6.2. That your applicant was appointed on 6.2.91
by the Telecom District Engineer, Tezpur vide letter

No.E=~2 /JE/TFR/90-91 /249 dated 6.2.91 and posted at Tangla

Contd--.-..B
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,;‘ l -3-
and he joined on 6.2.91 and thereafter he was trans-
ferred t& Tezpur in 1993 and since then he has been

working there to the entire satisfaction of the

j%

Ei,
‘ égb
authority and without any belemish. \<3

Annexdrefl is the photocopy of the said
appointment letter Ne.E=-2/JE/TFR/90~91/

249 dated 6.2.91 of the applicant.

6.3. That in thevpromotipn list-prépared.by the
Bharat Sancher Nigam Ltd., New Delhi there are 3000 J.T.Os
The Chief Genefal;Manager, BSNL, Assam Circle has prepared
the said pfomotion list of JTO to the post of the TES-Gr.B4
vide his memo Né.STES—S/Z/Loése/@ dated 1.1¢2002 wﬁerein

your applicant's name is not there.

Annexure-2 is the photocopy of the said
promotion list dated 1.1.2002 prepared by

Bharat Sancher Nigam Ltd.

6.4+ That the Bharat Sancher Nigam Ltd., New
belhi'vide Memo‘NQ.1-16/2001/Pers-II dated 19l12.2901, N
prepared a promotion list {Assam Circle) on All India
Basis wherein your applicant;s name.haS'been”put’under'

Staff No.108083 at Sl. No.29 alongwith others JTO.

Annexure=3 is the phtotocopy of the
office order alongwith promotion list
dated 19.12.2001 issued by the Assistant

Director General {Perse~II}.

6.5. Thét after knowing about the inclusion of
the name of the épplicant in promotion list prepared by

the Bharat sancher Nigam Ltd.. Head Quarter, New Delhi

,{% . . CONntAeeeseed
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ji
and having not promoted to the post of TES Gr.B, the :
applicant submitted a representation on to §>
the Chief General Manager, BSNL, Assam Circle, at ég

Guwahati requesting to consider the case of the appliéant 3:

for promotion at an early date. , XQ

Annexure-4 is the photocopy of the. _
represented datéd-Z/.Léomzsubmitted @%%?.

»

by the app»licant to the Chief General

Manager, BSNL, Assam Circle, Guwshati.

6.6 That in responée to Annexure~=4 the Assistant
Director, Telecom(sStaff) office of the Chief General Manager,
Assam Circle, Guwahati informed the applicant alongwith 3
others"éhat due pendency of the vigilence case against the

applicant, he has not been promoted to the post of TES Gr.B.

Annexure-5 is the photocopy of the
letter No.STES=5/2/Loose/51 dated -

8.3.2002 issued by the Asstt.Director
Telecom{ Staff) addressed to the Telecom
District Manager, Tezpur, with a copy

to the applicant alongwith others.

6.7. That your applicant begs to state that at
Annexure=5 the applicant was informed by the Assistant
Director Telecom {Staff) that the applicant is not entitled

to be promoted due to pendency of the vigilence case against

him.

6.8. That your applicant begs to state that vide
Memo No.Vig/Assam/DISC-IX/00-01/4 dated 27.2.2001 issued by
the Chief General Manager, Assam Telecom Circle, Guwahati

issued charge sheet against the gpplicant with statement

Contdeese 5



"~ The chagges

favour of casual magzdoors

of CCS Conduct Rule, 1964

-5 -
of imputatien of misconduc
of the Article of charges

are = i) The

1996 failed to maintain absolute integrity and acted

in a manner unbecoming of

he countersigned 6 Nos. of

t or misbehaviour in support
framed against the applicant.

applkcant during the yeér

his position in as much as

certificates issued by

sri Hemendra Bora, TTA/?R% and Sri Sukan Rai, S.I. in

knowing /or having reasons to

believe that the said certificate/certificates issued as

aferesaid'in favur of the

casual mazdoors were bogus as

they had never been appointed in the office by SDE(P),

Tezpur and thereby contravemed Rule 3(1)(i)(ii) and {(iii)

Annexul

re~6 is the photocopy of the

memorandum No.Vig/AsSan/Disc-IX/OO-Ol/%

dated
Genera
alongw|

- charge

6099 That the ¢

been served on the applic

27.2.2001 iséued by the Chief
I Manager, ASsam Circle, Guwahati,
ith statements of Article of.

s and statements of imputation.

.hargé‘sheet at Annexure-6 has

ant on the applicant on 27;2;2001

and the applicant on recélpt of the same submitted his

shOchause reply vehement
against him to the Chigf

Guwahati on 3.4.2001.

L1y deylng the charges brought

General Manager, Assam Circle

Annexpre-7 JS the photoc0py of the

said

appli

show cause repdy submitted by the

cant dated 3.4,2001.

Comd....000006
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6 10. That now it is more than 1) years E\

passed there is no progress in the departmental procee- gg
dings against the applicant and it is not known when

the proceedings agdinst the applicant will end or will
be closed. ’ |

6.11. That after submission of show cause repl&
to the show cause notice in the departmental proceedings
as many as 85 selected candidates ‘have been listed for
promotion to the post of TES Gr.B. The applicant stands

ardd A'W/Uo 108083 A .
under Sl. No.29)of the Assam Circle List but he has not been
promoted to the post of TES GR.B in Assam Circle. It may be

mentioned in this connection that several selected candidates

. from this list of Assam Circle have been promoted to the post

of TES Gr.B under the District Telecom Circle, Tezpur. The
following JTOs have been promoted against whom charge sheet
has also been issued:=- |
1. Sri Pitambar Sarma, now'working as FSDE(P) at
Jamuguri.
2. shri D; Saha, working as S.D.0.{P-II) at‘Tezpu;.
3. Shri S. Sargiari, working as S.D.E., Group at
ﬂaalguri.

4. Sri Gomuk\uerjee(Retdl)’ WGrked as SaDoEoITT) at |

Te T ' -
' zpy . Spo7T /"lmgfa—("l@* @”‘ﬂ" .
5. G. Chakravorty. working as SBE{TT) at Tezpur.

6. B.C.Baishya (Retd), werked as S.D.E.(HRD) at Tezpur.

6.12. That all the above named promoted TES Gr.B
officeré are now facing vigilence cases pending against them
like applicant though they have been promoted &rom the

promotion list. Few of them are junior to the applicant.

cont@eeeso?



"JTOs have been promoted to the post of TES Gr.B and

x
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6.13. That though the above named promoted '

working in the progoted post they have also not been

suspended nor they have been down graded in wiew of

T

the pendency of the vigilence case. similarly the
applicant is also working in the present post of JTO
without promotion but t ere has been a discrimination in
promotion of the above named persons and the present

applicant as they are similarly situated persons.

6.14. That though the vigilence case is pending
against the applicant yet he has been regularly working in
the present post of JTO. He hes neither been.suSPended .
nor been doﬁn graded.'He'is also not transferred from the
present post to any other places. In fact, he has been
working normally without any disturbance. Injfact, the
applicant's mase and other promoted persons stand in xmx

gimilar voting.

6.15. That the applicant begs to state that the
pendency of the departmental p:oceedings against the applicant p
cannot be a bar for his promotion to the next higher post,

if he is found otherwise suitable.

6.16. That your applicant begs to state that the
pendency of the disciplinafy proceedings against the applicant
cannot be a ground for overlooking the claim of the &pplicant
if he was found otherwise suitable . In the instant case
except the departmental proceedings/disciplinafy proceedings
nothing against him. So it is a fit case for promotion to

the applicant to his next higher post of TES Gr.B.

COntd‘-..¢..8
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 5.17. That your applicant begs to state that.

he has not been placed under suspension after drawal

Plongy o ot

of the departﬁental proceedings after long 4 years.

4%

5

7. GROUNBS WITH LEGAL PROVISIONS:=-

7.1. For that the pendency of the departmental
proceedings against the applicant‘cannot be a baxr for

promotion to the applicant to the next higher post.

7.2. For that the applicant has ndt been placed

under suspension after drawal of the departmental proceeding

after long 4 years against him.

7.3. For that pendency of the disciplinary

proceeding or vigilence case against the applicant-cannbt

_be a kmx ground for overlooking the claim of the’applidantv

when hé has been found otherwise suitable.

7.4. For that the applicant hes been found suitable
and as such he has been listed for promotion and so he is

entitled to be promoted to the next higher post.

7.5. For that the applicant is workiﬁg now normally

without any disturbance.

* 7.6. For that. the pendency of enguiry in the

disciplinary proceedings cannot prevent the applicant from

promotion. -

7.7. For that non promotion of the spplicant from
the post of JTO to the next higher post of TES Gr.B is a
discrimination case as the other similarly situated officers

mentioned above have already been promct ed and they are now

enjoying higher pay scale.
contd... <9
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7.8. For that non promotion of the applicant
though he is found suitable in all respects and selected
for promotion he has been deprived of his promoted post

and from her pay scale by the authority.

_141111ﬁ/$iﬁn{j ﬁ“ﬂﬂ““*“#L“”JQ*‘

7.9.  Por that the above named promoted officeré
are also facing vigilence case and disciplinéry proceedings
after their promotion but they héve not been suspended in
their higher post and as such it is a case for serious

discrimination in promotion.

7.10. For that in any view of the matter as stated
above, the applicant is entitled to be promoted to the post

of TES Gr.B.

8. DETAILS OF REMEDIES EXHAUSTED:=

The applicant fiiéd repfésentation before the
Chief General Manager, Assam Circle, Ulubari, Guwahati-7,
requesting him to promocte to the post of TES Gr.B but he
has refused to promote him on the ground that a vigilence

case is pending against him.

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT OR TRIBUNAL:= _

s

No case before this Honfkle Tribunal or in any
‘Court of Law has been filed or is pending in any Court of

Law or Tribunal.

4

10. RELIEF SOUGHT FOR;- ) -. .

In view Of the facts and circumstances narrated
above the applicent prays for the following reliefs:-
i) The respondents No.l to 4 particulariy the

Re spondent No.3 be directed to promote the applicant from

Contd...-.lo
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the post of JTO to the post of TES Gr.B with effect
from the date of other JTOs who have been promoted

by the Respondent No.4.

ii) 2Any other relief or reliefs entitled to

{/:f&p'/téant7 ﬁ>¢~fr4A_kusz¢?

the applicant may be granted.

11. INTERIM RELIEF IF ANY PRAYED FOR¥~

In the interim, the applicant prays that the
respondents be directed to consider the case of the applicaent
for promotion to the next higher post of TES Gr.B till |

disposal of this application.

12. DETAILS OF POSTAL ORDERS:~

1. Postal Order No. 7H S 497218
2. Date of issue: [0 .Y .2002
3. Issued byi= Jfotl rreslis

4. Payable at Guwahati.

13. LIST OF ENCLOSURES:-

As per Index.

Veirificationeceesccee
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VERIFICATION

I, shri Manoj Kumar Karki S/o Sri Til Bahadur.

‘Karki, aged about 37 years, at present wbrking as Junior
Telecqm Officet in the office of the Telephone Exchange,
OCB Building, Jaymati Pathar, Tezpur in the district of
Sonitpur, Assam, 4o hereby solemnly affirm and verify the
statemepté made in paragraphs l52, ‘3/, y, §/ €:1,€6 2,65,
6.(c, &1, §.13 &-1%, (.15, €678, 8,7, are
grue to my knowledge and those made in paragfaphs g,g;

64, {.g/ 67, 6¢€, 617, &2, : being
matter of record are true to my information derived therefrom
which I believe to be.true and therests are my humble
submissions/grounds before this Hon'ble Tribunal. I have

not suppressed any materisl facts in this case.

and I sign this verification on this the 27 th

day of April,2002 at Guwahati.

_Snd Merg ferran leanle_.!

Signature.
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\Q/ ' Bliarat Sanchar Nigam Limited o
(A Government of India Enterprise)
Office of The Chicf General Manager , Assam Telecom Circle
o Ulubari Guwaharti-781007 —°

No. STES-5/2/100se/9 _ Dated at Guwahati the 1-1-2002
OFFICT ORDER
Sub:i- Posting of TES Group B on their promotion from JTO

In pursuance of BSNL(11/Q) New Delhi fetter no. 1-16/2001-Pers-11 Dated
2001, the Chicl General Manager ,Assam Telecom Circle, Guwahati is pleased to
promote. the JTOs mentioned in the Annexure o the prade of TES Group ‘B’ in the pay
scale of 7500-250-12000/ and the promoted officers are hereby posted in the SSA/Units
indicated against their names as per list enclosed., ' -

19-12

2. The oflicers shall not be promoted to the higher grade by the concerned
‘ SSA/Units. ‘ ' '
D4 I case of disciplinary/Vigilance case is pending or contemplated against
e hin/her, o
ye
") [F'the oficer is under currency of any penalty .
3. The oficers are required to join' their promotional assignment within a

~period of 30 days from the date of issuc of this order. All SSA Heads may ensure
that the stations of postings in respeet of ollicers are issued with a period of 7
days from the date of issuc this order and the officers are relieved within the
preseribed time pertod. ' s -

1. Incase the officer concerned fails to join the promotional assignmient
within the preseribed time periods of 30 days | he/she should not be allowed to be
~rchieved or join the post thercalter. In such cases, the promotion order shall
become inoperative and the matter shall be reported to this oflice for lil!’l'lCI‘
neeessary action, o
5. The leave, if .’\lly.:I'(:([U(’ﬁ.‘»‘l(_‘(l by the officer should  not be allowed. I any
ollicer desires leave, he/she can apply for Ieave to the new Heads of
SSA/Units under whom he/she has been posted only after joining the new

post.
e \oy\ >
Contd to page 2
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% 0. The JTOs who have been promoted to TES Gr. B on purcly ofliciating MR
arrangement basis will automatically stand reverted to their original cadre \} '

before their joining on promotional posts under this office order

7. The postings at R1TC, Guwahati shall be on temporary basis till postings
are made through sclection procedures

e

-~
=<

The date on which the above order is given effect to may be intimated and
a consolidated report of the oflicers who have been relieved/joined their
new postings may also been sent immediately on expiry of 30 days from
the issue of this order. :

A —
(A K. Chelleng)
Asstt. General l\/lunz\{.;er(/\(lnm)
Copy Lo~
I The ADG(Pers-11):; BSNI, Corporate oftice , New Delhi- 110001
2-5 The Generval Manager, Telecom, (nnvalmll/l)llnu;unl\/Slln,lml/J()llml
0-8.The Telecom Dist. Managers, Bongaipgaon/Tezpur/Nagaaon ;
9. The Deputy General Manager, RTTC, Guwahali -
0. The Deputy General Manager(Installation), C.QO, Guwahati
1. The Deputy General Manager(Planning), C.O, Guwahati
12, The Deputy General Manager(Operation), C.0, Guwabati
13, ‘The Chicl General Manager Telecom | Task Foree,
NIE Region Guwabati- He is 1cquulcd to ensure before release of the ofticer lor
his promotional post that no vigilance /disciplinary case 15
pending against him
14 The Director Mice, Lastern Telecom Region, Guwahali
15 The Asstt. General Manager(TT), C.0O, Guwahati
l(‘yy~ The Circle Secrctary TESA/JTOA, SJ_LIW:IIIM!
18, Guard ile -

19 Spare

(G.C.SARMA)  \\\
Asstt. Director Telecom(Stafl)

CACGr 1 Prometion : / )
. PA

) V\e L
Ste
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ANNEXURIE-
Staff Name of JTO Presently ‘Posting on
A No B _ ,WO'“ki“q o _|.promotion
Jn2 L S 4 .5
» }10w64 _Sn JoN. ‘imma C.O/ GH . 1 C.O/GH
| 108466 | Mrs. Aradhana Chakraborly | KTD/GH C.OIGH
1108631 _|\1|qs Gitanjali Nalh | KTDIGH ___[C.OIGH
107715 | Sri Ramkiishna Newar | ETR C.O/IGH
1OL>I”O Sri i\/‘ndnn Ch Rmna | KTD/GH __A____‘_“___KTD/(;II__'
07605 | S KN Barman TKIDIGH [ KTDIGH
107722 | Sii Sy amal Imll S I’Il)/bll ) ‘I(Il)/( Il
107812 | Sii Amitava Nandi A IKTD/GH | KTD/G H
108113 | Sri Gopal Ch. Sarma [ KIDIGH [ KIDIGH
| 108397 | S Hiranaya IKr Das KID/GH [ KTD/GH
108565 | Sri Vivelanda Nalh COIGH [KIb/GIT
___I()"/“‘ | 8ri Maloy Chanda IKTDIGH ICHDIGH
| 108065 | Mrs. Niva Baruah KTD/GH KIDIGH
108294 | Sri Biren Ch. Kumar C.O —NKTDIGH
1070677 | o1 Rajib Lochan l,m \ o ” :MI/JPI ) (;MI/H\I'___._H__
1UUUL 6 | Sri Hemen Hazaika GM l/JRl GMTMR lﬂ
106924 | 51 A K Roy  TGMIURT T GMTURT
106919 __l viiss Papori Baruah ._', uu\m/Jm | GMTIRT
~IO’ f!f)l ' m R ajesh I C !u)udhdry :MI/JR]____ o v(J[\/”/ II\L__ _
“100(‘1 3? | o /\I M: \lh o _"/ ID/GH T GMURT
‘ 109442 .\)H \mm(“ vmr Talita '!’Il)/bil_ ] %GM/JI 1
108956 | Sri Nitnal KE Cholaaborly — [ETR ——  1G
| 108973 “_\>r| Rajib Ir Barman | ETR GMILIRT
_»1091(‘0 7»_\;:_1_ Jayanta <r Bis TASKF ORCE_| GMTHIR
5675 | Sri B.S Paul Mazumdar GMT/DR ‘(;I\/H/D
IGBN63 _)|I \mml Tishia G R |Gl MIDR
109088 | Sri Lakhi Prasad Sarkar GMT/DR '(;MI/I)R o
1()‘)!‘ .Mlb I’u,hpanjah Bora |4 )Ml/[)R I GMTDR
109353 | Sri Upen Ch. Bora ”)M/N(?(j TDMING ()
109510 | Sri Premananda Nathy II)I\/I/FI(;("”_M_ TDM/MGG
109459 | Sri Suresh Ch. Bora TOMINGG | TOMINGG
106537 | i Swapan Kr Paul TRIDIGH | TDMINGG
1103446 | SH G, Seikh T TKTDIGH | TDMINGG
1100184 | $1iS.S Das C.0/ GH TDMINGG
| 106551 | Sri Bijit Nag Choudhary GMT/SC TDMNGG
107280 | Sri Bhobotosh Das | GMT/SC__ | TDM/NGG
[ 106220 | Sri C.1 Biswas TOMTZ | ToMNZ
'mz,,u SiA Laskar 0 |TDMTZ_ | TOMITZ
102165 1 S P mulp Gohain ';‘II)M/{/”_______M_‘_“_, oMz
109376 | Mrs. MM Karki Clvomnz T fTomaz
10407 m/\fupl G Dulta |\ RTTCIGH | TDMITZ
- CONTO PAGE 2
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1211
42 10:12/7 Sri Seikh Sayed Ahmed | TDM/BGN_ ":f ﬂ)MIBGN ]
43 1109170 | Md. Gazi Rahman Ahmed TOM/BGN |- TDMIBGN
A4 1108164 | Sii SIC Sutradhar I TDMIBGN | TDM/BGN___|
451109236 | Sri J. K. Dhar TDM/BGN TDM/BGN
467108337 | Sri Chandan Kr. “Choudhary | TDMIBGN | TOM/IBGN __
47 1109432 | Sri Mrinal kr. Mishra | TOM/BGN TDM/BGN
48109365 | Sri Mridul Ch KKalita RTTC/GH RTTC/GH
49106539 | Sri Dinesh Ch. Barman RTTC/GH RTTC/GH
50 | 106959 | SriDIC Sarma | GMT/GH RTTC/GH
‘511107879 | SriBioy Singha . " |RTTC/GH RTTC/GH _
521108174 | Sri Aditya kr. Jha TIRTICIGH | RTTC/IGH
53| 10/6c Sl Dnnbeshwal Balshya ETR RITCIGH
WS &\
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~ Nodde2001-Pesil N
Bharat Sanchar Nigam Limited :
: '(l'us_Jl‘Scc_!inn) ”
‘ Ninchae Bhavan Ashe Poid New Delhi=110001,
' Co Dated 19" December, 2000,

QUEICEORDER

Sub: Posting af T1S Grown *Bon their propintion from J10.

In puesuance of Department of Ielecommunications Order No.2-82/2000-
STGIL duted 1471272004 yegmding promotion from' JTO to the prade of TU:S,
Group *B" in the pay scale of Rs.7500-250-12000, the promoted offigers are
hereby pasted i the Circles/Districts indicatéd against their names as per list
enclosed. from the date they take over the charge of the post, -

2. The officers shall not be prometed to the higher prade by the concermed

circles/units:
i. I case ol disciplinary/vigilance case pending against hinvher and VC is
withheld in terms ol instructions contained i GOI (DOP&T) OM No.2201 1/4/91-
Estt (A)-dated 147971992, f v '
. [l the officer is under currency of wny penalty; or | .

L The officer is on depuiation o 1CHL, or any other organization,

Such cases will be decided by this olfice on receipt of information from
concerned  Telecom Cireles in consultation with  Departiient of Telecoi,
Information in this regard may be brought to the notice of this office immedialely
and the concernal officer should not be promoted of relieved for posting without
specific ardees from this olfice, : ’
kB The officers are vequired 1o join their promotional assipnment within a
period of 30 davs from tie date of issue of these orders.. Al CGMs concerned
may enstre that the Mations of postings in respeet of officers are issued within a
period of 7 dai,\"s from the date of issue of this order gnd the officers wre relieved
within the prescribed G periogd '

q. In case the officer concemnced fails to-join the . pronotional assignment, ™

- within the prescribed time fieriod of 30 days, hedshe should not be allowed to be -,

relieved or join the post thereaficr, In such o case, the promotion order shall
become fnoperative and the niater shall, be n.'l)’nm-('(l")..lhi-‘S oltice Tor- further
' o\ . ‘l,\‘\l‘,\l.'_\ (‘\‘q”(rll.b-,\.",{ . -/,.-
WAL e R .
' WAL
bl e

NeCESsIrY aglion,
)

\ . . .
' : o
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% 3, Postings o Promation ol 1 Os in Chattisganh, Uttaranchal NI
v ' NE circles hive been showy against Mp, LIPCW) and NIE cireles respective

Y}

/\L‘(‘nrdi:m!.\_». CUN s off M Chiattigan, LWy, Uttaranclial, N| & NITATR L

herehy requested o lentily the present efrele ol sueh olticers and glfow theni
e charpes of their e assipments there. The cirele-wise lists of sy
officers may be endursed (o this oftice at the earlicst oy issue of formal orders -
their postings. ‘ -

0.7 The teave, ir any. requested by the olficer, why has been posted ¢
promotion (o different cireles, should not be allowed, IT any ollicer desires eave
helshe can apply for leave 10 pew Hewd of Circle under whom he/she has bee

- posted only alier joining (he new postand new CGMT will sanction. leave, il it |

considered justificd in normy| Colpreg.

7o The dite on which the ahove mder is given effeet (o may be intimated ang
it consolidated report of the officers who have been relieved/joined (heir new -

postings may also be seny imiediately on expiry of 30 divs from the date of issuc
ol this erder. Charge eports need not be endorsed (o this office.

i

(M,
Asstt. Director General (Pers.11)
Tele/Fax. 3372554

To
Al CGMs  of SN Civeles/Districis/Project Circles/Maintenanee
Repions/ALLT IC/BRBRATT |

Copy to;

L. PS to MOC/MOS (1)
2. CMD, BSNL.

3 Director (HIRD), BN, |
4. Member (SYAdv, (HTRIDYDDG (Lt Y Dir (Hln”')//\D(i(SG"l'),[)o']'
5. Sr.hDG (Pees )L DDG (Pers YADG (I'ees 1) BSNL CO, N.Delhi,

6. CS 1o Adv. (LRD). Dal-

7. General Scerctny TESAZITO Association,
8 S.O(STGH/SOS 16 . :
0. Guand file/Onder Bundie/spare copivs,

16:18° Pg: &
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» B6NL CH//R) New Deffu memonNo |- 1g /70'01 -Posn dfd, i9-)2 '?‘ooi
. "‘7-/?" |
(3 PROMOTION LIST OF TES GR: B

ASSAM CIRCLE & NETF
(ASSAM CIRCLE INCLUDES ETR)
- 105784 I NSARMA G Hy. JAS _IBSNL ~ |/S
2) 106002 TUSAR KANTI BOSE 3N - JAS . |BSNL As
3) [106190 MADAN CH. BANIA Gty AS  [BSNL s,
1) [106220 CLBISWAS T2, AS. [BSNL As
2) 106381 ASHOK NATH CHOWDHURY _ Gy, INETF JBSNL WET/
6) 1106537 S.K.PAL LAYy AS  [BSNL ns
7) 1106539 DINESH CHBARMAN _ Gr . AS  [BSNL A3
8) _J106551 BUIT NAG CHOUDHARY s¢ . AS BSNL (73
9) _|106673 SIB CHARAN GHOSH NETF BSNL . hérr
10) [106681 SUNIL CH. SAHA -~ gitv INETF [BSNL NETE
11) [106875 B.S.PAUL MAZUMDER AS  [BSNL 7R
12) 106959 DKSARMA 7,y AS  IBSNL "3
[3) [107051 ABITIIT DAS ' , NETF BSNL  [v&r7
1) 107268 KAUSTAV CITAKRABORTY NCTF BSNL  [wErF
[5) 107280 BHABOTOSH DAS  oi. AS  IBSNL |44,
\[J47[107515 PULAKESH DEKA AS__BSNL |71
17) 1107684 KAILASH CH_THAKURIA  Gyety NETF [BSNL NETF
[8) [107685 K.N.BARMAN (A ¥, AS  [BSNL ns
19) 1107693 DIMBESHAR BAISITY A AS _ [BSNL e
20)_|107715 RAMKRISTINA NEWAR (rtey AS N EAE N
21)_J107722 SHYAMAL DUTTA G\ fe s AS  BSNL. ~ [73
22) |107766 NITY ANANDA SARMA Grey. NETF [BSNL NETF
23) [107812 AMITAVANANDI i ¥ AS  [BSNL NS
24) 107830 SUBHABRATA GUPTA = NETF [BSNL NETR
25) 107877 RAJIB LOCHAN BORA AS  [BSNL N3
26) [107879 BIJOY SINGIA Gyity AS  IBSNL 5
27)_|107934 ASHIS KR. GHOSE___ Grep NETF BSNL  |ave7s
28) 108073 ARUP KR. DUTTA Loty AS IBSNL |43
\ [ 297]108083 MONOJ KR KARKI AS IBSNL  [as
30) 108088 HEMEN HAZARIKA ~ AS IBSNL _fns
31) 108113 GOPAL CIL SARMA ¥ (F AS  |BSNL A5
32) J108174 ADITYA KRJHA GHy AS IBSNL  |iks _
33) [108277 SEIKH SAYED AHMED AS _IBSNL |45
\ABH) 108343 PROMODH KR, PATHAK AS _IBSNL |-
35) 108380 MRINMOY BHUYAN Gty NETF JBSNL NETF
36) 108397 HIRANYA KR.DAS . GHy . AS BSNL As
37) [108446 G.R. SEIKI ‘ AS  |BSNL s,
38) 1108466 MRS. ARADHANA CHAKRABORTY GrierJAS T IBSNL /s
39) 1108563 SUNIL MISTIRA AS  |BSNL Ag
40) [108565 VIVEKANANDA NATIT 61 Gp AS  [BSNL A
41) 108618 DHIRAT DAS NETF [BSNL e
42) [108631 MISS GITANJALI NATH (2 7 AS __IBSNL | g
_|43)_[108677 A H LASKAR v AS BSNL | A5
44y 108772 S.K.SUTRADHAR » AS BSNL _/l-_fs/
A3) 108793 MOLOY CHANDA _ Givir AS  [BSNL s



32

A7

.’

76) [108837 MD MANAFUDDIN ALIMED O™ INETF IBSNL vy
47) 1108894 BIREN CH. KUMAR bty AS  [BSNL As
18) 108919 MISS PAPORI BARUAH AS  [BSNL A3
19) 108924 AJOY KR ROY -~ JRT AS  |BSNL Ns
30) 108956 NIRMAL KT.CHAKRABORTY AS  IBSNL NS
51) 108973 RAJIB KR. BARMAN ity AS  IBSNL ns
52) 109065 MRS.NIVA BARUAH 6wy AS [BSNL | Ay
33) |109088 LAKHI PRASAD SARKAR X AS _ IBSNL Ny .
54) [109096 MD. ISLAMUL HAQUE MANDAL GH7_ INETF [BSNL NeTF
55) [109155 MRS.PUSHPANJALI BORA ~ AS BSNL [R5 _
56) (109166 PRADIP GOHAIN 2. AS [BSNL (A3
37) 1109170 MD GAZ! BAHMAN AHMED S BSNL | A3
59) 109184 SUKHENDU SEKHAR DAS ()it . AS  |BSNL N3
39) (109190 JAYANTA KR. BISWAS ¢, AS  [BSNL N3

60y 109236 ) K DHAR ; AS  [BSNL As
61) |109331 CHANDAN KR. CHOUDHURY ¥ AS  [BSNL s
02) |109353 UPEN CH. BORA 4 AS  IBSNL |5
63) |109376 MRS M.M.KARKI AS  IBSNL |7
64) 109385 MRIDUL CH. KALITA Gyt y AS _BSNL __|AT
63) [109392 A.K. NATH ¢Hy AS [BSNL Ay
66)_[109432 MRINAL KR. MISHRA AS IBSNL _ 1As
07) 109142 SARBLESWAR KALITA _ Gibey AS  IBSNL ns_
68) |1094+48 SUDIP NATH AS _IBSNL |45
69) {109439 SURESH CH1. BORA AS  {BSNL M

70) 109464 RAJESH KR. CHOUDHARY AS  [BSNL o
70 109515 PREMANANDA NATH AS [3SNL 'f])’__
72) 109530 RULAL CIL EAR AS  {BSNL Ne-l
73) |109338 NIRODH CH. BHAGABATL AS~ IBSNL &l
{7d) (109552 LLBHAR A5 BSHL Y €7
75) (109625 NABAJYOTI KAKOTL Griy. AS - [BSNL _ [wE -
76) 109626 B.R.DAS Gyl AS- |BSNL NTI
77) 1109649 JYOTIRMOY DAS ‘ AS _|BSNL e
T8 098R1 SOMESWAR SONQWAL AS - IBSNL NE
79) [109892 NIREN CHL RABIA AS _ [BSNL N (T
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The Chief General h"lallager
Assam Telecom Circle
Guwahati —781007.

(Through proper channel)
Dated at Tezpur the 31* Janﬁary, 2002.
Sub: Prayer for promolion from the cadre of JTO to the cadre of TES Gr. ‘B’ in the

cadre pay scale of 7500-250-12000.

Sir, . : S
With due respect and humble submission I beg to lay the following few lines for

- favour of your kind consideration and sympathetic action please.

~ That sir, I am a JTO presently working at O/o the DE(OCB)/Tezpur. My name was
appeared in the promotion list published from New Delhi vide the BSNL(HQ) memo

n0.1-16/2001-Pers-11 dtd.19-12-01 bearing sl. No. 108083. But while 1 had gone through

the promotion list published from the O/o the CGMT Assam Circle vide memo no.
STES-5/2/1L.OOSE/9 dtd. 1-1-02, my name was not found in the list. -,

1, therefore request your good self to kindly consider the case of my promotion at an
early date and thus obliged '

Thanking you.
Yours faithfully
/&& é—e‘
(MANOJ KARKI) .
JTO, O/o the DE(OCB)
Tezpur 784001
Copy to,

1. Advance copy to the CGMT Assam Circle for information.
~ 2. The TDM/Tezpur for information and n/a please.
3. The SDE(FRS)/Tezpur

4. Personal copy

b&ﬁ»ﬁ/ \kaf

’/‘3
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Jief General Menager:Assam Tl com Circle
Ulm'ui (’ms alm!l—7 31007 !

e i‘ A NOSTES-5/2/1.008::5 1 l)dlcd at Uu‘\ui,gx' the ()8 3-”002
N\ To
/f‘""'llrs Telecom Disf‘. Maunager,
Tezpur
' |
Suly- Promotion 1o the cadre of TES Group R:h ?
j
. ‘ .
,-mdly refer o your letier no. I/I(J{ Col-H101-02/17 {
n Dated 12-2-2002 v the above mentioned subject . The thilowing JTOs are o
T not prontoled to uuhc of TES Group “I3" due o pcndr ney of wgnlamc i
cases, Against ther . g
SINo, | Smftne. Nameofthe /TOs " 7T
;»_!_A.______N____]’ZﬁJS Sti Pulakesh Doka
[2 108083 St Monoj Kr. Karki_ ]
li o [ 108 343 .51 Promodh K. lulhuk e
14 ()%81 Sri Someswar Sonowal
i J.C.Sm'nm, JIO has nol been prosocied to.the cadrie
ol TES Group *R27 I the BSNL , Head Quarter , New Fothi memo no.l-
AO2001-Pore ) 18 122001 . :
o~ “his is [or favour of your kind informaiion please.
(/ \‘\\\)y / bv} (’J_ .,_-A._"\
INY AN o R (CCSARMA) %
v ys ,,\../ '007 . &"“ Y Assit. Director Teleana{Stalt) |
TN - \}‘{ AN s : -
- ¢ W 'ﬁ//-g
.\.ll:, (IQ: /( ’
AV
;e I‘\J - .
' / ;. . e :
/ -‘;"'.jl./-.f' ]":i'.. Ly " /,' ‘-”/ (A 2 T [t 71-_'17:1...,4, //1(“3/__6\]“2‘1‘2
! ! ) P ’}2 S
A edh /:)'\’/*" \T'/C' > s Dt (r;al—}

;_/' ..,){)"1 /JL(: e ] [\-); [\ Gt [‘j"),'ir.?‘o ‘ '
Y (s W, falkiad 0.
5 AL A VJ.O '\-\L"ll)"'i/'- ;f";"‘(l

Jui;,).w .;7 7@
o SDE HRD) BSNL
010 TDM Tezpur- 784001




,_ Ammx*— =

- 22 - %

Bharat Sanchar Nigam Ltd.
( a Govt. of India Enterprise) -
O/0 The Chief General Manager.
Assam Telecom Circle,
' Guwahati-781007. _
No : Vig/Assam/Disc-1X/00-01/4 \ February 27. 2001
MEMORANDUM
1) Shri Manoj Karki, JTO(OCB) Tezpur formerly JTO under SDE(P),Tezpur 1s
hereby informed that it is proposed ‘to hold an inquiry under Rule-14 of Central
Civil Services( Classification Control ‘and Appeal) Rules,1965.The substance of
- the xmputatlons of misconduct - or;. misbehaviour in respect of the inquiry #
L E %&e toibe he “set -out gn the enclosed statement of articles of charge
: U ”‘I)WA statement of th ‘putatlons of misconduct or misbehaviour in
support of each article of charge is enclosed (Annexure-11). A list of documents
by which, and a list of witness by whom, the articles of charge are proposed to be
sustained are also enc losed(Annexure-II1 and IV)..

2) Shri Manoj Karki is directed to submit within 10 days of the receipt of this
memorandum a written statement of his defence and also to state whether he
desires to be heard in person

3) He is informed that an inquiry will be held only in respect -of those atticles of
charge as are not admitted. He should, therefore, specifically admit or deny each
articles of charge.

4) Sri Manoj Karki is further informed that if he does not submit tis written
statement of defence on or before the date specified in para 2 above. or does not
appear in person before the inquiring authority or otherwise fails or refuses to
comply with the provisions of Rule-14 of CCS(CCA) Rules 1965, or the
orders/directions issued in pursuance of the said rule, the inquiring authority mav
hold the inquiry against him experte.

5) Attention of Sri Manoj Karki is invited to Rule 20 of the Central Civil
Services(Conduct) Rules, 1964 under which no Govt. Servant shall bring or
attempt to bring any political or outside influence to bear upon any superior
authority to further his interest in respect of matters pertaining to his service under
the Government. If any representation is received on his behalf from another
person in respect of any matter dealt with in these proceedings it will be presumed
that Sri Manoj Karki is aware of such a representation and that it has been made at
his instance and action will be taken against him for violation of Rule 20 of the
CCS(Conduct) Rules 1964,

6) The receipt of the memorandum may be acknowledged.

To : : \(\(\_\/"

(J K.CHHABRA)
// Chicef General Manager
-~'Sri Manoj Karki, Assam Telecom Circle,
JTO(OCB), R Guwahati
Tezpur, /
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Annexure — 1

¥

That Sri Manoj Karki while working;as jTO under SDE(P), Tezpur during 1996,
failed to maintain absolute integrity and aggggd in a manner unbecoming of his position in
as much as he countersigned 6 Nos. of certificates issued by : ’

. 1)Sri Hemendra.Bora, TTA/PRX.

i:SukanRai, S.I.

03 L

f{casualymazdoors knowing /or having reasons to belicve that the said

certiﬁcate/certiﬁc?tes issued as -‘-ﬁgréﬁaid in favour of the casual mazdoors were
_ bogus as they had never been appointed in the office by SDE(P), Tezpur and

thereby contravened Rule 3(1) (i)(ii) &(iii) of CCS Conduct Rule,1964.

\ N ‘ i‘
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Annexure —11

1. That Sri Manoj Karki was working as Junior Telecom Officer(JTQ), under
. SDE(Phones), Tezpur during 1996. T :
" 2. - That said Sri Manoj. Karki countersigned 6 Nos of certificates issued in
¥+5 favour of the-following persons, without verifying the facts stated in the
" certificater o .causing the same verified, with malafide intention, for
favouring those persons, by abusing his official position knowingly or
having reasons to believe that those certificates were false.
3. The following certificates issued in favour of casual mazdoors were
countersigned by said Sri Manoj Karki, JTO:

SI No. Name of Casual Period of Issucd by
Certificate
1 Sri Debashish Das 1993 to 1996 Sr Hemanta Bora
, TTA/PRX
2 Sr Swadesh Shil 1992 to 1996 St Hemanta Bora
3 . Sri Abdul Kanm 1991 10 1996 -Sri Hemanta Bora
TTA/PRX
4 . Sri Mahesh Baroi 1592 to 1996 Sri Hamenta Bora
TTA/PRX
5  Sri Anil Kr. Das 1991 t0 1996 - Sri Hemanta Bora
' TTA/PRX

6 Sri Reba Kanta Saikia 1988 t0 1996  / Sri Sukan Rai,SI

4, That as consequence of having these centificates coun‘tersignc'd by said Sni

Mahoj Karki all the aforesaid persons got themselves appointed as TSMs
‘by'the TDE, Tezpur, S’ M.K:Gogoi on the basis of order/letter issued vide
X-17CMPT/36-97/Con-7 dated 27-5-96. ‘

QL , That due to the above acts of gross negligence done. with obvious

o (‘j e fraudulent/malafide intention the Telecom Deptt. suffered huge financial

; s / ~ loss by paying salaries to the aforesaid persons who were not entitled to
’ such appointments. : . e

6. “That Sri Manoj Karki in the manner aforesaid contravened rule 3(1)C0) (1) -

\9’\ ;o & (). of CCS conduct Rule, 1964.

i
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.12,

13.
14.

15.

\16.
17.

\18""
g9

20.
21

22.

List of documents:by whom the Arti‘clé:?s’“df Charge framed against Sri Manoj Karki

JTO(OCB), Tezpur the then JTO under SDE(P). Tezpur are proposed to be
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Annexure ~ 111

§ustaineg .

Ceruﬁcates issued in favour of Smt. Chintamoni Bora, D/O Purmna Bora by
A B.Dutta, P.I

Certificate issued in favour of Sh. Nayan Kalita, S/O Lt. Dhaniram Kalita by
Jiten Barua, L.M.

\ Cemﬂcate 1ssued in favour of Abdul Jabbar S/O Lt. Equsuf Ali by Baiju Rai
if‘C/S ’
n ;‘Cemﬁcate'
_Tech ‘.

Certlﬁcate xssued in favour of Dmen Ch. Deka S/0O Lt. Surya Deka by Jiten

«1ssuedmn‘r favourrof Nank: Devi D/O Bharat Ray by Medini Baruah,

Baruah L.M,

Certificate issued in favour of Ranjan Adhikary S/O C. Adhxkary by
A.B.Dutta, P I, for 1988,1989

Certificate issued in favour of Ranjan Adhikary by Medini Baruah, Tech from
1989 to 1996.

Certificate issued in favour of Ajit Das S/0 Jogen Ch. Das by Jogen Ch.
Baruah, S.I. for 1988 to 1995.

Cemﬁcate issued in favour of Ajit Baruah by D.Saha , JTO for 1996.
Certificate issued in favour of Shivjyoti Mazumdar S/O Lt. Arun Kr.
Mazumdar by A.B.Dutta, P.1. for-1988 to 1991.

Certificate issued in favour of ShlV_])’Otl Mazumdar by D. Saha JTO from 1991
to 1996.

Cemﬁcate issued in favour of Dipak Deka S/O Rupkanta Deka by A .B.Dutta,

Plfor 1988'to 1991
Certificate issued in favour of Dipak Deka by D.Saha, JTO for 1991 to 1996,

Certificate issued in favour of Satya Ranjan Kalita S/O Lt. Rupeswar Kalita
by Jogen Ch. Baruah S.1. for 1988 to 1996.

Certificate issued in favour of Debasis Das S/O A:K.Das by Jogen Ch. Baruah
for 1988 to 1993.

Certificate issued in favour of Debasis Das for 1993 to 1996.

Certificate issued in favour of Shades Seal S/O Lt. Paresh Seal by Jogen Ch.

‘Baruah, S.I. for 1988 to 1992.

Cemﬁcate issued in favour of Shades Seal by Hemanta Bora for 1992 to 1996.
Cemﬁcate issued in favour of Reba Kanta Saikia S/O Lt. Hari Kanta Saikia by
Sukan Ray, S. 1. for 1988 to 1996.

Cemﬁcate issued’i m favour of Abdul Karim S/O Lt. Equsuf Ali by A.B.Dutta,
_Pr for 1988 to 1991

CemﬂCate issued in favour of Abdul Karim by Hemanta Bora, TTA (PRX)
for 1991 to 1996.

Certificate issued in favour of Jadav Deka S/O Jagnu Deka by iju Rai C/§

\ {gy_(or 1988 to 1996.

0‘1/
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Certificate issued in favour of Mahesh Baroi by Hemanta Bora for 1992 to
1996. '

Certificate issued in favour of Mahesh Baroi by Hemanta Bora for 1992 to
1996.

Certificate issued in favour of Rashmi Acharjee D/O Sushil Acharjee by
A.B.Dutta, PI for 1988 1989, ' '
Certificate issued in favour of Reshmi Acharjee by Sarat Hazarika, S.S(O) for
1990 to 1996, | -

Certificate issued in favour .of Anil Kumar Das $/0 Kanak Ch Das by
A.B.Dutta, PI for 1988 to 1991..

\;8/ Certificate issued in favour of Aml Kr. Das by Hemanta Bora, TTA(PRX) for

30
31,

33.

34

~35.
~306.
kU
38.
39.
40,
41,
42.
43,

44,
45,

46.

1991101996, ...
29, ¢ Certificate -issued; in § ,
. 1988101996 by Bajju.Rai, C/S.,’

P W -G SR . ty
‘Certificate issued in. favour :of ‘Nabajyoti Deka S/O Kamaleswar Deka for
Certificate issued in favour of Shiva Prasad Sharma, S$/O Lt. Hari Prasad
Sharma by A.B.Dutta, PI for.1988 to 1996. :
Recommendation sheet of Selection Committee in respect of casual labourers
of 22 Nos.

SDO(Phones) letter No. E-27/DRM/95-96/9 dtd 1-396.

Request letter of Sri Siba Prasad Sharma for temporary status mazdoor with
No. of days he worked yearwise from 1988 to 1996, duly certified and
recommended by Sh. Prantosh Das, SDE(Phones), Tezpur.

Letter No. E-27/CM/96-97/2 dated 13-5-96 of P, Das, SDE(Phoncs), Tezpur.
Gradation list of 22 Nos. of casual labourers duly recommended by Selection
Committee.

Proforma of 22 Nos. casual labourers submitted by P. Das, SDE(Phoncs),
Tezpur. _

H.S.L.C. Examination passed certificate of Sh. Ajit Das, passed in 1992 from
Vivékananda Vidyapeeth H.S.School, Tezpur(attested copy).

H.S.L.C. Exam. Passed certificate of Abdul Jabbar passed in 1989 from Barmi
High School, Barmi, Kamrup, now Dist. Nalbari(Attested copy).

ADMIT Card to HSLC Exam ~ 1995 of Chintamani Bora of SEBA No. 62573
(attested copy).

ADMIT Card No. 128702 and certificate to HSLC Exam. In 1991 of Nayan
Kalita (2 Nos. attested copy)..

HSLC passed cetificate of Sh. Navajyoti Deka passed in 1990 as a regular
candidate from Tezpur Govt. H.S. School (attested copy).

Certificate No. 480 dtd 12-3-96 of HSLC Gxam. 1991 passed certificate of Sh.
Jadav Dcka. '

Promotion/Posting order of Sh. Sarat Ch. Hazarika w.c.f. 20-4-88 vide order
No. E-148/0TBP/90-91/45 dtd 25-9-90 of TDE, T ezpur. '

Joining report dtd 17-7-96 of Sh. Hemanata Bora as TTA (PRX), Tezpur.
Posting order No. E-4/P/TFR/83-84/218 dtd 30-7-83 of DET, Tezpur in t/o
posting of Sh. Ashim Bijoy Dutta, as Phone Inspector (P1) w.e.f. 9-7-83.
Joining report dtd 9-7-83 of Sh. Ashim Bijoy Dutta, as P.1. :



60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
.. 10.

~ 73

74.
75.
76.
77.
78.

79.
- 80.

81.
82

72,
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Posting order No. E-12/.M/84-85/223 dtd 18-10-84 of Sri Jiten Barma as

‘Lineman at Tezpur.

Letter No. X-1/CMPT/96- 97/CON 7 dtd 27-5-96 of TDE, Tezpur in r/o order
for regularization of casual labourers under SDE(P),Tezpur as TSM.

Joining report of Sh. Shibjyoti Mazumdar dtd 30-5-96 as TSM.

Joining report of Sh. Nanki Devi dtd 30-5-96 as TSM.

Joining report of Sh. Ujjal Mahanta dtd 30-5-96 as TSM.

Joining report of Sh.- Ajit Das dtd 30-5-97 as TSM.

Joining report of Sh Shades Shil dtd 30-5-96 as TSM.

Joining report of Smt. Reshmi Acharjee dtd 30-5-96 as TSM.

Joining report of Miss Chintamoni Bora dtd 30-5-96 as TSM.

ot Jommg report of Debasis Das-dtd 30-5-96 as TSM.
. Joining feport of Reba Kanta Saikia dtd 30-5-96 as TSM.
~" Joining report of Jadav Deka dtd 30-5-96 as TSM.

Joining report of Abdul Jabbar dtd 30-5-96 as TSM.

Joining report of Dinen Deka dtd 30-5-96 as TSM.

Joining report of Nayan Kalita dtd 30-5-96 as TSM.

Joining report of Ranjan Adhikary dtd 30-5-96 as TSM.

Joining report of Mahesh Baroi dtd 30-5-96 as TSM.

Joining report of Satya Ranjan Kalita dtd 30-5-96 as TSM.

Joining report of Abdul Karim dtd 30-5-96 as TSM.

Joining report of Dipak Deka dtd 30-5-96 as TSM.

Joining report of P. Basphare dtd 30-5-96 as TSM.

Joining report of Anil Kr. Das dtd 30-5-96 as TSM.

Joining report of Nabajyotl Deka dtd 30-5-96 as TSM.

Acquittance Roll in r/o TSM under SDE(Phones), Tezpur for June, July and
August, 1996.

Attendance Register of TSM under \DE(“) Tezpur for June’96 to Nov’97 in
r/o Tezpur Telephone TK Exge.

Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98 in
r/o Tezpur Telephone Exge.

Attendance Register of TSM under SDE(P) Tezpur for June’96 to Nov’97 in
/o0 O/0 SDE(P), Tezpur .

Letter No. E-38/CMPT/VOL-111/96-97/15 dtd 30-8-96 of TDE, Tezpur.

Letter No. X-1/CMPT/TZ/95-96/Confdl/1 dtd 25-8-96 of TDE, Tezpur.

Letter No. E-38/CMPT/94-95/168 dtd 17-2-95 of TDE, Tezpur .

Letter No., E-38/CMPT/Vol-111/123 dtd 7-12-93 of TDE,Tezpur,

Original letter No. 269-4/93-STN-II dtd 17-12-93 of Asstt. Director General
(STN), New Delhi,

Letter No. 289-8/43-STN dtd 29-7-93 of Asstt. Director General (STN), New
Delhu

L/No. rectt.3/10/Part-111/3 dated 26-8-93 of Asstt Director Telecom(E&R),
0/0 CGMT,Guwabhati.

Letter No. E-38/CMPT/VOL-111/96-97/15 dtd 30-8-96 of TDE/Tezpur.

L/No. TDM/TEZ/100S/CBI dtd 11-8-98 of Sri B.K.Goswami, TDM, Tezpur
in r/o non-availability of ACG-17 documents.
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Aunexure - 1y

. MUM&MJ)Y.WIUMIMIN! articles of Charge framed aguinst Sri Manoj Karki,

JTO(OCB r the then JT Zburare pronosed (o b

I Md. lslam Ahmed 8/0 Lt. Basiruddin Ahmed, Chief Accounts Oflicer, O/0
TDM/Tezpur,

2. Sri B.K.Goswami, TDM,Tezpur,.Resident of 100/5, Jessore Road, Dum Dum,
Bhagabati vPagk,?Calcgtvta~74. '- '

Sti B.C.Paul, Asstt. Director Telecom(E&R), 0/0 CGMT. Assam Circle,

'Lt. Upen Ch. Nath, Telecor Office Asstt. (TDA) 0/0

Tengabari, PO & P.S:Mangaldai, .Dist;Darang(Assam).
Sri K. Barman, Inspector,CBI,ACB,GuWahati.

Sri Maheswar Bhuyan, SDE(Cable),TezpurA

Sri H.S.Debnath, JAO, 0/0 TDM, Tezpur.

1

P®No
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To _,36——-

The Chief General Manager , Telecom

Assam Telecom Circle -~
Ulubari
Guwahati- 7 AN
Dated at Tezpur the'3 rd April 2001 - oot
THROUGH PROPER CHANNEL "y
.
Ref.  Your No. Vig./Assam/Disc.-IX/00-01/4 dated 27/02/2001 . i

Sub. Statements of defence and entreaty for dropping the article of charges . R

Sir,

With due respect and humble submission | beg to state that the charges framed against me vide your memo
under reference is totally denied by me .The charges that | have countersigned six numbers of certificates

issued by (1) SriH.Bora , TTA and (2) Sri Sukan Rai .St without verifying the facts with matafied intension is not
correct . '

inthis regard | would like to bring to your notice that , as per departmental norms | was entrusted to cany out the
construction and maintanence works of out door plants , installation and maintanence of exchanges (i.e. PRX,
CDOT SBM, CDOT 256) with MDF , Power Plants , E/A and also running the Engine Alternator round the clock
for un interrupted power supply . Accordingly the said Mazdoors were engaged by P.Das, the the then SDEP,
Tezpur on the basis of work load and paymients were made through ACG.-17 from Temporary Advance received
by the the then SDEP, Tezpur against the work and there are sufficient records in the concern office which
speaks the truth . Further | want to mention that the payment particulars and other records available in the "'1
Accounts Section of O/O, Telecom District Manager , Tezpur may be referred which will prove that the said ';1
Mazdoors were not bogus and they were actually engaged . o

i

With the instruction of the then SDEP , Tezpur the said Mazdoors were engaged for the execution of different o ' ' 1

developmental works and all records were physically verified by me from the then SDEP, Tezpur . Infact | could
remember that | had countersigned six numbers of certificates issues by SriH.Bora, TTA and Sri S.Rai, Sl after
proper verification of records shown by the the then SDEP, Tezpur . and those records may be verified from o
concerned office . Further | would like to mention that | had never forwarded those certificates to any kind of -
authority for obtaining any appointment under any reference . So the statemént of Para 2 of Annexure !l that * the ] ' )
certificates issued in favour of said Mazdoors without verifying the facts stated or causing the same verified , with '
malafied intention for favouring those persons by abusing official position knowingly or having reasons to belief
that those certificates were false “ is totally denied by me . Thus | had not favoured any persons under any
reference . So the charges of failing to maintain absolute integrity and acted in a manner of my position of

unbecoming of a Government servant is not true . " )

Further the charges made in Para 4 and 5 of Annexure | is totally denied by me . In this regard | have already . "‘L ‘-

mentioned that | had never forwarded any certificates countersigned by me to any kind of authority for appoint-

ment under any reference . So | am not at all responsible in any way for the appointment of the said Mazdoors - . b "
as TSMs. Moreover at the time of appointment the relevant record available with the concemed office might have v ! )

satisfied the competent authority and hence the said Mazdoors might have appointed as TSM.

Further, | want to mention here that due to the engagement of the Mazdoors during the specified period , the :
project work like installation, expansion of exchanges and it's relevent environments could be completed within ‘ :
the targeted period which in turn earned considerable revenue to the department . So the question of financial
loss to the department does not arise . '

Inthe entire processiitis clear that | am always maintaining absolute integrity , maintaining devotion to duty and

doing nothing which is unbecoming of a Govemment servant and did not contravene the provision of Rule 3(1)(i), (i) . Ve
& (iii) of CCS Conduct Rule 1964 and therefore | do not agree the article of charges framed against me in~ =~ ="
Annexure - |, : o

thy and drop the article of charges framed against me . | further desire 1o be heard in person if article of charges

Under the above circumstances | do hereby earnestly request your honour to consider my act not as blamewor- 5‘-@
f
framed against me are not dropped . w.y-r\* |

Thanking you sir, - V&Qy\ ‘ ;
With regards , + d( A l
. T
d}ﬁ/ o}ﬂ/ . Yours faithfully , o
N '\P. - . J
6 Dope(we) 2y
’ /e (Manoj Kr. Karki ) i
/ JTO, Computer & RSU OCB . ‘ ‘

Tezpur "

( 9}/ w y . ’
)?J 90 : L i

a T,
P RS
e
A
W R
ﬂ;,c N A T
R
“ .
v
L)
[rmcs



.-_.--’\

&
2

. Q
. [

a 13 &
. e
I THE CENTRAL ADMINISTRATIVE TRLIBUNAL © 8
- xR0 3
GUWAHATL BENCH s: GUwaHAYT. a Qul
' S| 8UE
£\ QU4
U.Ae NU,13% OF 2002 SoE
~
v

Shﬁi M;K.Karki.
- VS =
Unisn of Ihdia & Ors.
-.And-

1§ THE MATTER OF 33

Written statenent subritted by the
_— respandents.

Tae respandents beg to submit written staterments

as follews &~

That with regard t® para - 3 of O.4., the respendents

Te
beg to state that the applicant was empanelled fer prenotion

te the cadre of SDE, subject te tke conditien that there was

ne disciplinary case pending against him. It was incumpent en
the CHMI, Guwehati (Res.Ne-3), under whem tae applicant kas been

wcrking'to ensure that tae conditisn ef premetion is satisfied

befere actually effecting the prorotisn erder.
Since a nermal disciplinary preceedings Rkad keéen initiated

py the cempetent disciplinary autherity fer gesd and sufficient

reasen and the sare pave resmained incenclusive up te the relevant

peried of time,deemed sealed cover precedure was adepted against

tee applicant and me was net allewed te take up the charge of

premotisnal pest.
Tae actien er the Respondent Ne- 3 is in conformity with

the rules and tkere is ne illegality.
' ' C’ntd.: OP/2
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24 That wita regard te paras - 4 te 6.2 of 0.A,,
the respondents peg te offer ne carments.
3e ' That with regard te para = 6.3 of O.A., the

respendents beg t® state thet tme applicant is prima facie
found te mave invelved mimself in irregular engagenent. of

caéual labsurers in defiance of strict premibitery erder.

The materials lv.ﬂilable‘ on departmental mcords-aléo

suggest that he issued false certificates with malafide

intention previding undue and illegal beneglits te

unautherized persen for sbserptien in tke department. The

applicentts cenduct is net above peard.

[ T};ae cenditiensl premetien 1ist prepared by LSNL
includes the name of the applicant. @ae same dees net
cenfer any absklute right en the applicent of kis premetien
te SDE. Accerding to cenditien leid down in pAo.ra» - 2y 1t a
case of the type mentiened in G.O.I. 0.1\1.&-22011/14191-%3?1’
(&) dated 14.09.92 is pending sgainst eny CGevt. Servantm,

: éuch officisl should net ke premoted to the higner grade

even threugh his name is included in the list.

Lo That wit k regard te parz - 6ely Of Oohs, the

respendents beg te® state that the facts are s&re as para=~

6¢3 abOVe.
5. Tat with regard te parg- 6.5 of O.h., the
respendents "beg,' te stite that the representatien ef the

applicent was duly censldered and ke was cermunlcated the

corpelling reesen fer witheelding ais premetien.

Gontéese B/ 3
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6o That with regard te pare - 6.6 of 0.h., the
respandehts beg to state that in reply te hie representatien,
the spplicent ﬁas categericelly inferzed that due te tke
pendency ef the disciplinafy ckse against kin it was net
lawfully peséihie to promste kin te tke cadre SDE. The
-decisiep_ against pronetien of the applicant was & censcieus
onex based en tke appreved guidelines of the G.0.I. as
centsined in O.M. Ne-22011/4/91-ESTT(A) dated 14.09.92.

7. Thet with regard to para = 6.7 of O.4., the
respondents Beg to sstete that the facts are same as
~ above pare no= 6.6

Be That with regard te para- 6.8 ©f O.A., the
respendents beg te state that there has been large-scale
irpeguler engagenent ef casuel labsurer and subsequent grant
of Tenmperary Status in centraventien ef Departmental Rules
in Tezpur SSA. The CEL made through investigation in tke
ratter and subrdtted their final report. Accerding to.the
report some of the departmeﬂtal efficials including the
applicent issued false and fabricated certifiéates to show

that tlke casuel mazdoors hed been werking fer years making
them eligible for grant of Temperary status when in fact,

these persen put en duty fer the peried recorded in these
certificates. Based on fis felse certificates the persen
were granted Terporary Status. _

The apprepriatezdepartmental euthorify exarined the
CBL report and the materials collected during the inbestigatien.
It prime facie appeared thet the applicant has indulged in
‘éerrupt practice with malafide intention to provide empleyrent

te outside threugh fraudulent means. The autherity alse

Contdeee P/ 4
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consulted with CVC and arrived &t a decigien to ésnduct
departmental enquiry under tke provision ef BRule - 14 of
CCA(CCA) BRules. Accerdingly a memerandum of charges were £x

ffamed'and serveé on the applicant #n 31.7.2000.
Qe That with regard to pard = 6.9 & 6.10 of O.A., tke

respondents beg to state that the applicant has denied the

charges framdd ageinst him and desired to be hear€ in
perémn. Since thke charged Govt. servant denied the charges
& duly appointed I.0. will cenduct tke enquiry &s per
previsien ef tke fules after afférding the eppertunity te
the applicant to defend his case.

10. That with regard to pard- 6.11 te 6.15 of O.A;,'the
respendents beg to stite that the SDE nared in par2 - 6,12

were prersted to SDE as there was ne disciplinary case

- against thenm at the relevant point ef time. These efficers

were premsted to SDE in 2000 wefere the cerpletien ef the
CBI investigation. All tkese efficers are senier to tke

présent applicant.

The cése of the applicant is net cemparable to these
SDEs aé‘th;y peleng te earlier b#tch and disciplinary
preceedings had net been initiated up;to the date ofltheir
premetien. In the case of zppXkzw¥kkom applicant a& disciplinary
preceediingé was initiated By imsusnce of a fermmel charge |
sheet on 27.02,2001 and the sane wés pending at tke relevan
tine when the premstien fell eotherwise due. Ihe charge sheetv
in the instant case was issued en 27.02.2001 and the written

statement of the applicant was received sn 20-04-2001.

Cﬂntdc . ooP/5
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Since the applicant denied &ke charge thke &utherity censideped
it neces;;ry te gppeint an Baquiry Cervittee to qnquiry
inte the charge. Accirding an Inquiry Officer was
appoinfed &1 8.11.2001 to condu¢t enquiry under the
previsien ef Rule 14 ef CC3(CCA) Rules, Freliminary hearing
ef the césg was cenducted en 29.5.2002 and the case has
been pested fer regular hearing., Actien is being taken fer

cerpletien of the enquiry as expeditieusly as pessible.

1. That with regard te para - 6.16 of C.h., the
respondents beg to state that it is a caselof_adoptien
of sgéled cover procedure during tke pendency ef cisciplinary

case, Ihe questien ef irpesing penalty etc.will arise after

~the cenclusien of the en going departrenteal enquiry in the

event  tke charges are establisked.

12. That with regard te pars v 6.17 of O.A., the
respondents beg to state't@gt accerding teo thé guidgliges
issued by the G.0.I., Deptt, of P.&.T vide O.M. dtdetl;11.92
Gsvt, Seryant ageinst whenm a charge sheef ks been issued

and tke Disciplinary case is pending shkeuld net be premsted
until he is exenerated frer: the charges.

i3. That with BK regard to para - 6.18 of OfA., the
respondents beg to state that the claim ef the’applicant ism |
net everloesked. He kas been duly considered fpr thé‘pramotien ,
toe the cadre of SDE. Hewever, since the adverse situation

hag arisen before he was actually premoted to the higher pest,
déemed sealed céver prededure is adopted as per Para - 7 of

the O.M dtd 1he11.920

centd.. .F/6
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His case will be reviewed after tke cénclusiej of the R

Disciplinary pbreceedings on the besis of the Butcere ot

the case,

1’-}-. hat with regard to parad = 6019 of O.Ao, the
respondents beg to state that &k it 1s net mardatery to plaee

all cherge sheeted Govt. servant under suspensien. In the
fact and clrcumstances of the case the autherity did not

censider it essentizl to Place the applicant under

Suspensien, The nen-suspension is net a valid ground fer

waiving the sealed cever brocedure against the applicant,

VERIFICATION oeee
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I, Sari 4§ hammar Chemolrea Az Presently

werking as ng DU Aot “Talocom, C/»?gbbe duly autherised and
competent to sign this verificatien, de herewy selemnly

affirm and state that the statements mde in para p 3 7

V4

L3 M, g [t are true te ny knegledge and belief, these

made in para 6() $ é $ /o a9 |1 weing matters
v

of recerds, are true te ay infermatizn derived tkerefren
and the rest are my hurmdle submissien befere thig Henimle

Iribunal, I kave net suppressed any material facts,

And I sign this verificatien en this Stk

day ef W 1 2002,

SR ooMon @ Roache

Declarant,
F{NW rﬁﬁv’ < ol
Asgistant Drecrar Tajag -
®IAINT, AE2 an 199F 3.
Qr0 The Chier ieparai Pepugar h'fm""'
¥EW STR T WITRITA, ié.‘g‘gg{:’,.7
"?Sﬁme'fetecom Cirete, Guawsihatied
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Bervants to whom Gealed

Covet Procedure will be

spplicadle.

Procedure (0 b toilowed

by OPC ia tetpact of

Gavernment
under ¢loud,

Procedure by ﬂﬂlb‘ﬂlm

0PCa.

Action ster compialion of
diaciplinary case/criming

prosscution,

Stz Morthty

edrvente

roview of

“Sealsd Cover” cases.

NO.L2UT 14491 -E3U,{A
- Government of Indls PN
Ministry of Porsonnel Public Grievancss and Pensions v g

. Departmect of Personnel & Trainkg | | L
eQD ‘ " " Nodh Block, New Det - 110001
Dated, the 141h Sept,, 1992

Subject: Promoton of G OFFICE MEMORANDUM
+ Promoton of Govemment servants against whom discipfnary/icourt proceedings are pending o
whose Conduct s under et aton. Procedias and guidetnes ot e btwed P

The undersigned Is directad 1o refer to Departmant of Personnet & Traiing OM No.22011/2/86-Es8.(A)
dated 12th Januaty, 1968 and subsequent instructions tsued from time to time on the above subject end 10 say
that the procedure and guidetnes 1 be lotowed in the matter of promotion of Government servants egainst
whom discifinary/oourt proceadings ars pending or whoss conduct is undat investigation have been reviswed
caretully. Goverrimant have also noticed the judgement dated 27.08.1981 of the Supreme Court i Union of
India etc. ve. KV. Jankiraman stc. (AIR 1091 SC 2010). As & resil of the review and in superssssion of & the
sarfiot Instructions on tha subject (referred to b the marytn), the procedire to be foliowed in this regard by the
authotitles.concemod s taild down in the subssquent paras of this OM {or their guidence.

2 Atthetime of consideratior: of the cases of Govemment servants for promotion, detafls of Govemment .
servants in the considoration zone for promotion fatling under the following categaties should be speciicaly
brought 10 the notice of the Deparimental Promotion Commities:= ' .

)}  Govemmont 1ervants under suspension; ' '

] Governmont ratvanto in respect of whom a charge sheol has been lssued and the discipfinary

_ procoedings are pending; and

i) Govemmont servants in respect of whom prosecution for a crimiinat charge it panding.

21 The Departmantal Prametion Committec shall assess the sultability of the Govemmaent servants
coming within the purview of ths clrcumstances mentionad above alongwith other efigible candidates without
taking into consideration the disciplinary case/criminal prosecution pending. The assessmont of the OPC,
including “Unfh fot Prometion’, aind the grading awarded by t wil bo kept in a toaled cover. The cover will be
suporscribed Findings regarding sultablity for promotion to the grade/post of .................. In respect of Shri
e S h e aRe O b as ettt 0ns bina ~{f8Me of the Government servant). Not to be opened till the
tormination of the dlsclplinary casescriminal prosacutlon agalinst Shel

ate contahed In the attached sealed cover. The authority competent to {ill the vacency shouid be

-saparately advised 0 (1t the vacancy in the higher grade only in an officiating capachy when the findings of t

oPC ;ln tespoct of the auitablity of a Government ervant for his promotion are kept in 2 sealed cover,

22 The same procedure outlined In para 2.1 above witl ba followed by the subsequent Deparimental -
Promotion Committees convaned tiil the disciplinaty case/ctiminal prosecution against the Goverament
servant concemed Is cancluded: '

3. Ontha conclusion of tha disciplinary case/criminel prosecution which resulls in dropping of allegations
against the Govt. servent, the sealed caver or covers shatt be opened. In case the Govarnment servant is
completely axonerated, tha due date of his promotion will be determined with reference to the posttion assigned
to him in the findings kept in the sasied covericovers and with referancs to the date of promotion of his next junior’
on the basis of such posiiion. The Gavemment servant may be promoted, § necessary, by reverting the junior-
most officiating person, He may be promoted notionally with refarence to the date of promotion of his junlor
Hawever, whethar the officer cencamed will b emtitied to any arrears of pay for the pariod of national promation

précading the dala of actual prsmotion, and ¥ 80 to what extent, will be deckded b/ the sppointing authority by

taking into consideration af tha facts and circumstances of the disciplinary procesding/eriminal

: prosscution,
Whaere the authorlty denies amears of salary of part of &, & will record Rs reasons for doing 30, i ts not possble 1o

anticipate and snumaerede exheustivaly all the circumstances under which such denlals of srresrs of sataty or
part of t may becoma nacessary. Howaver, there may be cases whare the proceedings, whather discipiinaty of
criminal, are, for example delayed at the instance of the employes or the clearance in the disciplinary
proceedings or acquitta! in the criminal procesdings ts with benef} of doubt or on account of non-svafisbiity of
evidance due o the acts atiribuiable to the employes etc. Thess are only some of the circumstances whera

such denis! can be justified.

3.1 Tany penally is imposed on the Govemment servant as a resuft of the disicipinary proceedings or £ he

is found guilly in the criminal pros ecution sgainst him, the findings of the seajed cover/covers shafi no: be acted

upon. His case for promotion may be considersd by the naxt DPC in the normal course and having regard 0 e
penally imposed on him.

32 uls atso ctarifiod that in a case where disciplinary procsedings have been heid under the relevant
disciplinary nsies, ‘warning' should not be Issued as a resuft of such proceedings. X s found, a3 a resutt of the
W that soma blame attaches to the Govemmant sarvant, at ieast the penatty of ‘censure’ shouid b

posed,

4. R 13 necessary 10 ensure thet the discipinary case/criminal prosecution instituted against any
Governmant servan is not unduty prolonged and.all efforts 1o finafise expeditiously the procsedings should be
takan so tha the reed for keesing the case of a Govermnmen servant in a sealed covet is fimited to the barast
mivimum. It has, therefore, baen decided that the appointing atthorities concarned should review
comnprehensvely the cases of Sovernment sarvants, whose sukabritly for promotion 10 a higner grade has been
kest in a sealed covar on the axpiry of 6 manths from the date cf convening the first Departmental Promation
Committea waizh had adjudged his suitability and kept its findings in the sealed cover. Such a review shouid be

4
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' The proceedings of the DPC need only contain the note ‘T::J
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¢ - done subsequently aiso avery six months. The review ma,m [, COves ﬂjm made hm. .
o disciplinary proceedings/criminni prosscution and the further messires to be taken % cxpedlie thel
o' o tec sctoe 8. In splte of the six morthly review telemed to in pars 4 abave, there mey be some casss, where the
r3vedg " dischplinary case/ crimingd prosecistion sgatiat the Gavemment servant is not concluded even gher she uwy‘

of two yesrs from the dmdhmodhg’:dhhm’c.Miq:hfmhmddhm »
servant in & seaied cover. in such & ey sadon the eppointing esthorkty may review the case of the Government
servant, provided he ds not under suspansion, to consider the desirablity of giving him ad-hoc promotion
keeping in view the following sspects~ "
j mmerm‘mmd‘moﬂwmuqmmmnm:;, N ,
b Whethot the cha'ges an grave ancugh to warrent continued dmwdmfm,
¢ Whethet thare ts any thelihood of the case coming 10 e condlusion in ) neat future;
 Whathor the deely in the finafisation of proosedings, departmenta or h & court of lew, ks not directly or
Indirectly atiributable t the Govermnment ssrvant concemed: and - ,
. 8) Whaother there it any fielhood of misuse of officisl position which the Govemment servant may
occupy aftor ad-hoc promotion, which may adversely affect the conduct of the departmental

v caso/eriminal prosecution. - - o thel views b
The . inting muthority thould also consuh the Contral Buresu of investigation and taks v ]
m‘ggﬂﬁl’:ﬁcm dip?ﬁfﬂmﬂdmma eriminal prosecution erose ouf of the hvestigations concucted
oy ihe Bureay.

6.1 in case the appotnting authartly comes 10 a conctusion thet & would 1ot be ageinst the public interest to
sllaw ad-hoc promation to the Government servant, his case shoukd be placed betory the next DPC held in the
normal courss ahter the expiry of the two year period to decide whether the offioer ls suRable for promotion on
ad-hoc basls. Where tho Govafnment servant Is considered for ad-hoc promotion, the Departmental
Prometion Committee should make s sasessment on the basis of the totaltty of the Individual's record of

‘servico without taking into sccount the panding disciptinary case/criminal prosecution agalnst him.

8.2 Aher a decision in taken to promote & Government servant on an ag+ioc basts, an order of promation
may be tssued making R clear in 1he order Reol! that:= . .

i ) t:ho wmhm ’ﬂ‘h&wg':nn%déonpm rely ad-hoc basis &nd the ad-hoc promotion will not confer any right
for reguiar promotion:
‘ 0 Qur;?om tion shell be untll futher ordere®, # should also be Indicaied In the ordors that the

- Govemment rescirve the rght to cancel the ad-hoc promotion and revert &t any time the Goverrynent

sorvant to the post from which he was promoted, :

6.3 Hthe Government servant conoemaed ls aoquitied In the criminad prosecution on the mertts of the case
ot i8 {ully exonerated In tho depanmental procesdings, the ad-hoc promotion aiready made may be confirmod
and the promotion treated &3 a requlsr one from the date of the ad-hoc promotion with ofl attendart benefits. In
case the Government servant could have normafly got his rogular promotion {rom & date priot to the date of his

. , &d-hoa promatian with refurance 10 his placament in thie DPC procesdings kept in the sealed cover(t) and the
i : sctual date of promotion of the purson ranked immediately Junior to him by the same DPO, he would aiso be
allowad his dus senlority ind benellt of notional promotion as snvisaged n pars 3 above, .

. 8.4 Uthe Govemment servart {a not acquitted on mecits in the criminal prosecution but pursly on technical
grounds and Government sither proposes to teke up the matter to & higher court or £ procssd agatnst him
deparimentally or  the Govemment servan is not exonereted In the departmental procesdings, the ad-hoc
promotion granted ta him should be brought to an end, '

Bested cever procedurs 6. The procedurs outlined in the preceding paras should also be followed in considering the cialm for

for confirmatien. confirmation of en officer under suspension, ote. A permanent vacancy should be reserved lor such an officer
-. whin his case is placod [n sealed cover by the DPC. '

Sesied cover procedure - 1. AGovemment sarvant, who is recommendad for promotion by the Depirtmentsl Promotion Commiftes

e chi: et nes D110 Whose caze any of the clrcumstances mentioned fn para 2 above ariss e the fecommendations of the
Neiding e DPC but beters m‘mwvwmihh‘mm&-uﬁhwwmdulhbcaohadrbom-phcodhauahd
prometion. - cover by the OPC. He ehatl not be promoted untf he is completely exoneraied of the charges sgainst him and the
"'f~ ' provisions contained in this OM will be applicable in his case alss, .
o ' 8. In 50 far as the parsonne! serving in the indlan Audi and Accounts Dopariment are concemed, thess
; Instructions have been issued after consulation with the Comptroiar and Audzor General of Indla.
N ' 8. Hindl varsion will foliow. ‘ “k“‘/_
! ) m?. 8ALI)
‘ ORECTOR
' To

Al Ministries and Dapa ments of the Government of indla with usual number of spare copies.
No. 20117481-Esti{A) Dated tho 14th Sept, 1992,
Copy forwerded tor imormation ta:-

1. Central V‘fnm Commission, New Dethl. 2. Central Bureau cf Investigation, New Oathl,

3. Union Pubiixc Service Commission, New Dethi 4. Comptrofier end Aud2or Genaral, New Dethl

€. Prasident's Secrotariat/Vice-Prasidant's Secretariztok Sabha Secretarini/Ralys Sabhs Secretariat
and Prime Minister's Ofiice. ~

6. Chig! Secretaries of All Sigteg Tnd Unlon Territories.

7. AlOficers and Administrative Soctians in the Ministry of Porsonnet, Public Griovances and Pensions  and
Ministry of Homa Affgirs. B —
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