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ADNNISTPTIVE TRI13UNAL: GUWAH 
GUW W TI. 	 ATI BENCH 

• 	OFER SHEET 

Urginal No.  
W1iSc.etjt&on No, 	/ ntempt Petitj0 No. / 
Review Application No.___ / 

p ph c cn( s) _j htp 14-  

Re.sponde(S) 	 U •T. 	'v1)-  

A i 	 A 	A Advocatle or Apphicant(5) JV1 	. JjA 

Advocat 1,  or Respondent(s) 

Notes o he Regj5t ry 	Date 	
ORDER OF THE TRIBUNAL - 

• 	 30.4,02 	Heard learned counsel for the 
paies. Issue notice of motion. 

	

: 	$r.C.G.S.C* acces notice on behalf 
of all the respondents. SndaaiFour shall 

be made to dispoe of the app1icatjon,, Rcitrar 

List on 30.5.2 for orders. 

Member 

avd ,30.5.02 

i' 
N 

I NY vHH 

b 

mom  

ç\ 

 

Heardp, S.Aj, 
Pot th9 apphjnt 

Ust on 5.6.2002 

lea rraci Sr. mcotflse1 

 

for adrnjssjn 

Vice-Chairman 
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O.A. 134 of 2002 

5.6.02 	 The matter was listed for Admissions  

though opportunity was granted to the 
• respondents, the respondents have not 

filed any written statement. However, 

on the prayer of. Mr.A.Deb Roy, Sr.C.GS.C* 

further three weeks time is granted to 

• file written'statement as a last chance. 
I.ist on 25.6.02 for Admission. Endeavour 
shall be made to dispose of the applica- 

tioat. the admission stage. 

Meml )ek 	 Vice-Chairman 

un 

25.6.02 	' 	No reply so ..far.filed by the 

.respordenté. Lgt again, on 25.7.2002 for 
JJ% 

admissjon. 

/ L 
Member 	. 	 Vice-Chairman 

 

25 .7 .2002 	Heard Mr .S.Ali, learned Sr .coun9el 
' 	 for the 'àpic ant and also Mr .A.Deb Roy, 

.........................:. 	. 	.. Iened Sr.C.G.S.C. No objection or wri 

• 	....... .. 	 . 	. 
'" ttestatement f i1èd.The ease is 	ccor- 

dinly admitted and the matt!r is posted 

f or hearing on 13.8.2002. The respondents 

, 	
may file written statemert. if any, before 

* the date of hearing. 

Member 	 • 	Vice-Chairman 

Th bb 	 . 

* 	

.• 
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v.A. 134/2002 

Nteso the Reistry 	Date 	
Order of th Trjbuna1 

	

1.9.3.02 
	0n1the prayer or learned CounS 

I for the parie8, thecas isadjourne 

h ust the matter for hearing or 21.8,02 

embe 

mb 

I ",Pvr 	 'J 	w. 
I 	I  

4ecf 
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• 	
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I 29,8.02 	 Judgment delivered in open Cour 

h kept in seprate sheets. The applicatjo 

4
1s clisposedof in terms of the order. 

No order as t o  cost8. 
eVn~ CIw  I 

Member 	 Vice—Chajrmar 
mb 

I 
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IN T.rI, CENTRAL ADMINI.SL.jLIVE TRIE3UUAL 
GUWAUATI BEliCH  

(t 

rigina1 Application 	125 of 2002 

	

zgina1 Application I 	134 of 2002 

I 	 /'6riginal Ipp1ication 	135 of 2002 

	

q-igina1 Application ' 	136 of .  2002 

Dateof 	iaion This the ,2C 1'iy of August 2002 

I The Hon'1€ & Justice D N C1 dhur 4  Vice-Chairman 

Hon'ble Mr K K Sharnia, Admin 	raLive Member 
p  

.. 	 . 	 N6125/2002 

t 	 Shri Pramod Kunar Pathak, 
I 	 1union Telocom Officer, 

...i. L 	. . . Officélofthe Telephone Exchange, 
- Biewanath Chariali, Assarn 

- 	I 	 o A No 134/2002 
, 	ShriManoj Kumar Karki, 

Junior Te1com Officer, 
the Telephone Exchar, 

, 	iezpur, Aa8am 

	

j 	 I 	 O.1o.135/2002 
.-. 	 . 	 . 

4 	 I 	ri4Pu1ake8h Deka, 
. \ LJuniorTe1ecom Officer, 

"Office of the DivLaional Engiieet(OCB), 
Tezp.ir, Aasam 

0 A No 136/2002 

Shri &)i awar Sonowal, 
- 	Junior T1ecom Officer, 

i 

	

	 'TOffice 	the S D 0 (1'), 
1 fiNorth Ld),umpur, A8sazn 

	

vc 4:es.Mr S. All and M. 	Chetri. 

,- 	 - ieraua - 

ted by the 
r  

: 

s7BharatSanchar Nigam LL 

3.i.The,Chief General Manager, 

	

Bharat Sanchear Nigam LLd 	As8am Circle, 
Uluari, Guwahati 

	

-r 	 4. The Telecom District Manager, 
Tezptr, Dxstrict-Sonxtpur, Assam 	 Rescondents 

By Advocate Mr A K Chaudhur , Addi C G S C 

FW  
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CHOWDUURY. J.  

r 	;•; 
4 	I 	 The 	four O.A.3 	 taken 	up 	together 	for 

Consideration since all the...' applications involve common 

quest ion of law, namely hL..• ng over the pronot Ion of the 
• apolicr1 	consequent to 	d 	:iplinat-y preeding. 

2; Thu four apPIctt . working as Junior Telecom 

Offjcr herejnafte r::erred to as JTO for the sake of 

brevjt'. By Of fjce ord .. No. STES-5/2/lovse/q dated 

in pursuance to ::-.arit Sanchar Ni gam Limited 

H 	/Headquarr, New Delhi 1e':t: No. 1-16/2001_pers_ji dated 
19:12.2001, 	the Chief ' 	. al tanager, 	As 	telecom 

(,uwahati orc . d forroInot ion of a number of JTO&, 

mncd in the Annexure to 	e aforøentjond ordpr to .-.'. 	I 

.thegae of TES Group 'B' in the scale of pay of Rs.7500- / 
'- •,25QL2o3O/_. The said order sio included the names of 

,thse four applicants. Tnou: these applicuuts were foun'J 

	

for promotion they 	not been promoted till now 
......... ...................... and the same has been deferr(.l on the ground of 

pendency of 

the disciplinary proceedings ! -, stitured aqi4rist them. Hence 
these .polications a88aili:i: 

he legitincy of the action 

of the :spofldents in withho 	..g their pronct ions. 

3. 1 	The respondents subm ced their written statement 

and contended that in vi 	of the pendency of the 

-y proceeding agai.t all these four disciplin 
	applicant, 

the authoritydid not give of :ct to the order of prootton 
• on the bais of the policty •id down by the Covernmori t of 
Indja in 0 ..lO.22011/4/91. 	f (A) dated 14.9.19 

• 	. 	•. 7 
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-k 
• 	: 
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4: 	Mr S. 	Au, learned Sr. 	:ounsel, assisted 	by 	ta K. 

Chetri, learned Advocite, :pearing on 	hehai 	rf the 

•- ........ 

I 	 applicants 	strenucusly assailing 	the 	action of 	the 

respondents as illegal contended that the applicants who 

• • •r were working as 3T0 for about a decade were promoted at 

long ..laet could not have 'n denied the fruits of 

promotion on the purported cund of pendency of the 

sciplinary proceeding. Dis'.nfuly decrying the O.M. 

dated 14.94992 the learned Sr. counsel 3ubmittd that the 

executive instruction8 cannot Jpersedethe8tatutory law. 

• 	 Referring to the Diàcipline 	I Appeal Rules,Mr S AU 

'aubmitte. that the rules by i 	lf is a complete codeand 

heeor, such matters are t be regulated by the rules 

,,Theexe;u_ive instructions as mentioned by the reaondente 

cannot arrogate In support c h...s contention the learned 

	

also referred to 	e decision of theS'upreme 

•Court ir. State of Mysore Vzx. ,  C.R. Seshadri and others, 

reported ±n AIR 1974 Sc .  460 .. 	the Full Bench decision of 

• - 	 the Central Administrative Tribunal, New Bombay Bench in 

6 ' 987  and others (Abraham Titus and Others Vs. 

LJnion of India and others) dec ded on 23 8 1990 
• 	. 

5 	Mr \ Deb Roy, dearnee. Sr C C S C , appearing on 

beha1f of the respondents 	;tnitted that there is no 

infirmity in the O.M. dated ..9.1992, which was izsued 

	

• 	 the Governmentof India -n review of the earlier 

	

45 

• 	 . 	 . 

	

na in the light of 	e decision rendered by the 

	

• 	,.: 	 \\ 

	

• 	; Y' ,St?met Court in Union of 	idia and others. V. K.V. 
' 0 ( 	3arkirar'ar and others, reporte 	n AIR 1991 SC 2010 - 

Thete is no dispute as r.o the principles e'iunciated 

t1r S. LU, learned Sr. cOi'isc-  l to thp effect that the 
/ 	 . 	 • 

y. j 	 execut1vt instructions 	c. 	. supersede 	statutory I,- 
provisions Statutory rules w 	prevail over the executive 

• 	 • 	instruction". ......... . 



(4fr ) 

but 	where 	:..tueory 	rules 	are 	silent, 

execut.vt 	 .1 instruction can f.1 up the gap. In the nstant 

/ 	
3 

case, b' the executive 	 the Centa1,vernment 

has, o:ly sought to plug t 	le. By the, aforementioned 

0 .t4 . tha Central Government :3ued inst riuctions.. to meet the 

eventu1Jtje5 of promotion •:;. Government servnt8.:against 

- whom dJsciplinry/crjmina 1 	oceedings were oenling in the 

,con1text of the decision of the Supreme Court i Union of 

''IndiaV8. K.v. Jankiraman and other8 (Supra.). : Th 	said 

i. lnstrut.ion8, therefore, cannot be 	 on 
- 	th.fac 	and circumstances 	the case. Admittedly,. as on 

• -l9.12.2001 when the harat Safichar to 

promote the officers, whici also included the•namea of 

these A,ipl .icants the discip)J.nary proceeding., were pending 

	

' 
against the aPPlicanta. On 	i enquiry the learned counsel 

for the partiec stated tha 	in fact, in some cases the 

di8cary proceedi s are Ildaring completion and in some 

: ae3 	proceedings re unc:....r progress. 

6. 	. dr S. All, th. iear. 	r. Counsel reacting to the 

5Ubmi83jo;s made by the leaed Sr. C.G.S.C. submittd that 

: •-the dicpiinary proceedinge. •nieiated by the te.odntg I:. 	................. 	 . 	 ...•'.•  

suffa..l from the VLCO of nil ride The learned Sr Counsel I 	. 	 .'c.,•.. •. 	
•• 	' 

aubmitt 	that the our 	ced disciplinary poceedinga 
• • 	

relate to certain events that took plate in 1996 when these 

licants were working in their respective fields. In the 

ipinary proceed.jrics the only allegation against the 

apJcants is pertainjn to .;:untersig-,':3 In Xperlenc 
IJ 

cerpificates of casual worktrs. The learned Sr. counsel I 
• 	. ', 	 Bubmjtt?d that the certif.,tes were prepared by the 

concerned competent authorjt .' and they only countersigned 

on verification of the flI5tt'L. There in no illegsflty on 

• 	 this jsue. The learned Sr. counsel also questioned the I 

	

t\—initiaiLcn of the proceedjnq 	ter-a log lapse of time as 

malafide. We are not niking •ry c0m 'merlts on this i53uo at 

this ......... 

I? •P
' •I-' 	+ 

- 

iflstruc:tonc, 
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this stage since the di's ?linary proceedings are not 

	

.' 	 directl:j under challenge be. :e us. As a mutter of fact, 

the proceedings are nearing ;mpletion. Therefore, 'it would 

notbe .approprate for us ': take any comment on thft nstue 

of the disciplinary procee 	ga at this stage It would 

• 
always be open for the app 	anta to assail the legitimacy 

of the thsciplinäry proceedings if occaaion,atje8. We also 

deprirat the action of tli rrspondents in keeping aliie 

	

•. 	the dscplinary p'roceeding for such a long. period. The 

executiv' instruclions of 	e Government of lndi,a vide 
- 

•'O.M. dated 14.9.1992 w 	issued to eneu1 that the 
4 

disciplinary case/criminal prosecution instituted against 

any Government servant is not undply prolonged and directed 

that aJi efforts should be taken to finalise expeditioual.y 

the proceedings 	The ex utive instructions of the 

	

- :Jh 	 Goverr --nt of India,, whlct are equally binding on the 

respondents, itself indicat 	for the rview of such cases 
• - 

	

	
•.. for promotion on the expiry f. six months from the data of 

onvening of:'the firstDPC;ich adjudged the suitability. 

7 	Taking into cons 	ration all the tdcts ana 

	

- 	circui ances of the case 	including the nature of the 

.:-- ... discipithary proceedings at cli as the materials produced 

- before us as to the progress o:E the proceedings, we direct 
Q(, the re9pondents to concluui the disciplinary proc.eedincs 

t/ 	
-'initie.ted against the epplic: kts with utmost. er.peciition.;id 

	

:1 	, 	 \•• 

	

I 	ta)eppropriate decision 	the mtter Th respondents 
;:-. 	! - .3 	:; 	•.. •- 	 •''-'; 	 :- 

- are also directed not t- 	rag the matter be>ond thte 

from the date of receipt of the order. The 

applicants 'are also ordered to cooperate with the authority 

-—.for £xpeditious completion of 	the proceedings. 	On 

conclusion of the disciplin' v  proceedingo, the r'espcnderts 

are .......... 
jcJ4 



f 	 are ordered to r.ake necersiry 	-Cd-up action ~ 	per 

8. 	Subject 	t o.the 	obrv on3 "'de 	'ow r ' 	 app1)c.\Lo9 ar 	'l13pOE3 i r.f 	TI 	e 3hJ ), 	 I' 

? ord f  a t dcost'- 
I
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IN THE CENTPJL  ADMINISTRATIE-TRiBUNPtL GAUHATI' 'ENU3 L 
AT G tJkIATI. 	 t 

O.A. No. 	 /2002. 

ri Manoj Kumar Karki 	' 	.... 	App1icart. 

-VRS- 

The Union of India & Ors 	..... 	Respondents. 

I N D E X 

$1.No. 	 Particulars 	 Paqes 

1 

 

Originati ?pplicatiOfl 	 - 1 to 10 

2 	 Annexurel 	 - 12 

3 	 nnexure2 • 

4 	 kinexure-3 

Anne xure-4 	 ' 

6 	 Annexure-S 	 - 

7 	 Annexure6 	 29 Z 2? 

- 

Filed by:- 

c1-t .  

4ivocate. 
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IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL GAUHATI BENCH 
AT GUWAHATI. 

(An application under section 19 of 

the Central Administrative Tribunal Act, 

1985). 

O.A. No. 	 /2002. 

- Inbetween- 

sri Hanoi Kuthar Karki 

?pplicant. 

-'IRS-- 

The Union of India & Ors. 

Respondents. 

1. !ARTI CULARS OF THE APP LI CANT: - 

Sri Manoj Ktmar Kari, at present 

working as Junior Telecom Office in the 

office of the Telephone Exchange, 

OCB Building Jaymati Pathar, Tezpur, 

District. - Sonitpur, Assarn. 

2. PARTICULARS OF THE RE ONDENTS: 

1. The lIiiOn of India, represented by the 

cretary to the Govt.of India, Communication 

Department,.Sertcher Bhawan, New Delhi. 

2, The Assistant Director General(PerSI1), 

Bharat Sancher Nigam Ltd., Ashoka Road, 

New Delhi-110001. 

3. The chief General Manager, Bharat Sancher 

Nigam Ltd., Assatu Circle, Ulubati,GUWahati 7  

Contd... • .2 
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4. Telecom District Manager, Tezpur, 

District - Sonitpur, Assam. 

3. PARTICULARS OF THE ORDER AGAINST IIHICH THIS 
APPLICATION IS M1DE:- 

Non promotion of the applicant from the 

post of Junior Telecom Officer(JTO) to the post of Telecom 

Engineering Service Group-fl (JES Gr. B) though he has been 

selected for promotion in All India Basis. 

Letter No.TES-5/2/LOOSe/51 dated 8.3.2002 

issued by the Assistant Director Telecom(Staff) addressed 

to the Telecom District Manager, Tezpur with a copy to 

the applicant. 

4. JURIsDIcrIO:- . 

The applicant declares that this application is 

within the jurisdiction of the Hon'ble Ceatral Administrative 

Tribunal *k ick1,Guwahati. 

S. LIMITATION:-. 

This application is filed within the time limit as 

prescribed. under section 21 of the Central Administrative 

Tribunal Act, 1985. 

6. FACTS OF THE CASE: - 

6.1. That your applicant is an Indian citizen 

and pezmaneflt resident in the State of Assam and as such 

he is entitled to all the rights and privileges guaranteed 

under the Constitution of India. 

6.2. That your applicant was appointed on 6.2.91 

by the Telecom. District Engineer, Tezpu.r vide letter 

NO.E-2/JEflFR/9091/249  dated 6.2.91 and posted at Tangla 

Contd...... 3 
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and he joined on 6.2.91 and thereafter he was trans-

ferred t Tezpur in 1993 and since then he has been 

working there to the entire satisfaction of the 

authority and without any belemish. 

nnexure-1 is the photocopy of the said 

appointment letter No.E-2/JE/rFR/90-91/ 

249 dated 6.2.91 of the applicant. 

6.3. That in the promotion list prepared by the 

Bharat Sancher Nigatn• Ltd., New Delhi there are 3000 J.T.Os 

The Chief General Manager, BSNL, Assara Circle has prepared 

the, said promotion list of JT9to the post of the TES Gr.B 

wide his mento No. STES-.5/2/Loose/9 dated 1.1.2002 wherein 

your applicant's name is not there. 

Annexure-2 is the photocopy of the said 

promotion list dated 1 • 1 • 2002 prepared by 

Bharat Sancher Nigarn Ltd. 

6.4. That the Bharat Sancher Nigam Ltd., New 

Delhi vide Memo No. 1-16/2001/Pers-Il dated 19.12. 2001 

prepared a promotion list (Assam Circle) on All India 

Basis wherein your applicants  a name has been put under 

Staff No.108083 at Si. No.29 alongwith others JTO. 

nexure-3 is the phtotocopy of the 

office order alongwith promotion list 

dated 19.12.2001 issued by the Assistant 

Director General (Perse-Il). 

6.5. That after knowing about the inclusion of 

the name of the applicant in promotion list prepared by 

the Bharat Sancher Nigam Ltd.. Head Quarter, New Delhi 

Contd.....4 

I 



  

10  

* 

VI  -4- 

and having not promoted to the post of TES Gr. B, the 

applicant submitted a representation on to 

the Qief General Manager, BSNL, Assam Circle, at 

 

Guwahati requesting to consider the case of the applicant 

for promotion at an early date. 

Annexure-4 is. .the photocopy of the.. 

represented dated !J. 1. 2o vi  

by the applicant to the Chief General 

Manager, BSNL, Assarn Circle, Guwahati. 

6.6. That In response to )nnexure'-4 the Assistant 

Director, Telecom(Staff) office of the Chief General Manager, 

Assam circle, Guwahati informed the applicant alongwith 3 

others that due pendency of the vigilence case against the 

applicant, he has not been promoted to the post of ICES Gr. B. 

kmexure-5 is the photocopy of the 

letter No. STES-5/2,'LOose/51 dated 

8.3.2002 issued by the Asstt.Director 

Telecorn(Staff) addressed to the Telecom 

District Manager, Tezpur, with a copy 

to the applicant alongwith others. 

6.7. That your applicant begs to state that at 

Mnexure'-5 the applIcant was informed by the Assistant 

Director Telecom (Staff) that the applicant is not entitled 

to be promoted due to pendency of the vigilence case against 

him. 

6.8. That your applicant begs to state that vide 

Memo No.Vig/Assan/DISCIX/0001/4 dated 27.2.2001 issued by 

the Chief General Manager, Assam Telecom Circle, Guwahati 

issued charge sheet against the applicant with statement 

Contd. .. . .5 
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of imputation of miscoruc or misbehaviour in support 

of the Article of charges ramed against the applicant. 

The chages are - i) The pplLcant during the year 

1996 failed to maintain absolute integrity and acted 

in a manner unbecing of his position in as much as 

he countersigned 6 Nos. of certificates issued by 

Sri Hemendra Bora, TrA/PRX and Sri Sukan Rai, S.I. in 

favour of casual mazdoors knowing/or having reasons to 

believe that the said cer ificate/certificates issued as 

aforesaid in favur of the casual mazdoors were bogus as 

they had never been appointed in the office by DE(P), 

Tezpur and thereby contra ed Rule 3(1)(i)(ii) and (iii) 

of CCS Conduct Rule, 1964 

?Jrnexu e6 is the phctocy. of the 

meiuora dum No.Vig/Assam/Disc-IX/0001/4 

dated 7.2.2001 isáued.by the thief 

Genera Manager, Assam Circle, Guwahati 

alongwth statements of article of. 

charges and statements of imputation. 

6.9. That the 

been served on the appli 

and the applicant on rec 

show cause reply vehemen' 

against him to the Chief 

Guwahati on 3.4.2001. 

barge sheet at Mnexure-6 has 

ant on the applicant on 27.2.2001 

ipt of the same submitted his 

ly dezing the charges brought 

General Manager, Assam Circle 

Znnex Lire-7 is the photocopy of the 

said show cause repby submitted by the 

appli cant dated 3.4.2001. 

1 

Cort d. . 9. . . . . . 6 
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6.10. That now it is more than 1½ years 

passed there is no progress in the departmental procee-

dings against the applicant and it is not kno'wri when 

the proceedings against the applicant will end or will 

be closed. 

6.11. That after submission of show cause reply 

to the show cause notice in the departmental proceedings 

as many as 85 selected candidates have been listed for 

promotion to the post of TES Gr. B. The applicant stands 

under Si. No. 29/ of the Assarn Circle List but he has not been 

promoted to thepost ofTES GR.Bin Assam Circle. It may be 

mentioned in this connection that several selected candidates 

from this list of Assam Circle have been promoted to the post 

of TS Gr.B under the District Telecom Circle, Tezpur. The 

following JTOs have been promoted against whom charge sheet 

has also been issued:- 	. 

Sri Pitambar Sarma, now working as PSDE(P) at 

Jamuguri. 

&ri D. Saha, working as S.D.0(P-II) at Teur. 

Shri S. Sargiari, working as S.D.E., Group at 

Tidalguri. I. .. 

Sri 0. I!1ukLerjee(Retd), worked as S.D.E .(TT) at 

Tezpur. 	 . 	 . 
S 3)0 7 	

(JPI 

G. Chakravorty, working as g(TT at Tezpttr. 

BC.Baishya (Retd), worked as S.D.E.(HD) at Tezpur. 

6.12. That all the above named promoted TESGr.B 

officers are now facing vigilence cases pending against them 

like applicant though they have been promoted from the 

promotion list. Few of them are junior to the applicant. 

Contd.. .. .7 

,cj  

V 



-7- 

6.13. That though the above named promoted 

JTOs have been promoted to the post of TES Gr.B and 

working in the praoted post they have also not been 

suspended nor they have been down graded in view of 

the pendency of the vigilence case. Similarly the 

applicant is also working in the present post of JTO 

without promotion but t ere has been a discrimination in 

promotion of the above named persons and the present 

applicant as they are similarly situated persons. 

6.14. That though the vigilence case is pending 

against the applicant yet he has been regularly working in 

the present post of JTO. He has neither been suspended 

nor been down graded. He is also not transferred from the 

present post to,  any other places. In fact, he has been 

working normally without any disturbance. In fact, the 

applicant's case and other promoted persons stand in 

similar voting. 

6.15. That the applicant begs to state that the 

pendency of the departmental proceedings against the applicant 

cannot be a bar for his promotion to the next higher post, 

if he is found otherwise suitable. 

6.16. That your applicant begs to state that the 

pendency of the disciplinary proceedings against the applicant 

cannot be a ground for overlooking the claim: of the applicant 

if he was found otherwise suitble • In the instant case 

except the departmental proceedings/disCiPlinarY proceedings 

nothing against him. So it is a Lit case for promotion to 

the applicant to his next higher post of TES Gr.B. 

Contd... .. .8 
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6.17. That your applicant begs to state that 

he has not been placed under suspension after drawal 

of the departmental proceedings after long 4 years. 

7. GROUNDS 1ITH LEGAL PROVISIONS: - 

7.1. For that the peridency of the departmental 

proceedings against the applicant 'cannot be a ber. for 

promotion to the applicant to the next higher post. 

7.2. For that the applicant has n't been placed 

under suspension after drawal of the departmental proceeding 

after long 4 years against him. 

7.3. For that.pendency of the disciplinary 

proceeding or vigilence case against the applicant cannot 

be a kax  ground for overlooking the claim of the applicant 

when he has been found otherwise suitable. 

7.4. For that the applicant has been found suitable 

and as such he has been listed for promotion and so he is 

entitled to be promoted to the next higher post. 

7.5. For that the applicant is working now normally 

without any disturbance. 

7.6. For that• the pendency of enquiry in the 

disciplinary proceedings cannot prevent the applicant from 

promotion. 

7.7. For that non promotion of the applicant from 

the post of JTO to the next higher post of TES Gr. B is a 

discrimination case as the other similarly situated officers 

mentioned above have already been promt ed and they are now 

enjoying higher pay scale. 
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7.8. For that non promotion of the applicant 

though he is found suitable in all respects and selected 

for promotion he has been deprived of his promoted post 

and from her pay scale by the authority. 

7.9. For that the above named promoted officers 

are also facing vigi].ence case and disciplinary proceedings 

after their pmrnotion but they have not been ai spended in 

their higher post and as such it is a case for serious 

discrimination in promotion. 

7.10. For that in any áw of the matter as stated 

above, the applicant is entitled to be promoted to the post 

of TE5 Gr.B. 

S. DETAILS OF REMEDIES EXHAUSrED:- 

The applicant filed repreaenttiOn before the 

chief General Manager, ASsent Circle, Ulubari, Guwahati-7, 

requesting him to promote to the post of TES Gr.B but he 

has refused to promote him on. the ground that a vigilence 

case is pending against him. 

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY CYFHER 

COURT OR TRIBUNAL:-. 	 ... 	 . 

No case before this Hontle Tribunal or in any 

Court of Law has been filed or is pending in any Court of 

Law or Tribunal. 
/ 

10.. RELIEF SOUGHT FOR: 

In view of the facts and circumstances narrated 

above the applicant prays for the following relief a:- 

i) The respondentS No.1 to 4 particularly the 

Respondent No.3 be directed to promote the applicant from 

Contd. .1.110 
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the post of JTO to the post of TES Gr.B with effect 

from the date of other JTOs who have been promoted 

by the Respondent No.4. 

ii) Any other relief or reliefs entitled to 

the applicant may be granted. 

11. INTERIM RELIEF IF ANY PRAYED FOR- 

In the interim, the applicant prays that the 

respondents be directed to consider the dase of the applicant 

for promotion to the next higher post of TES Gr.B till 

disposal of this application. 

12. DETAILS OF POSTAL ORDERS:- 

POstal Order No. 	67 c 4'1/ 

Date of issue: 	fb 

3 • I ssued by: - / T 

4. Payable at Guwahati. 

13. LIST OF ENcLOSURE:-  

As per Index. 

VeirificatiOfl....." 
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VERIFICATION 

I, Shri Manoj Kumar Karki S/o Sri Ti]. Bahadur 

Karki, aged about 37 years, at present wbrking as Junior 

Telecom Of ficei in the office of the Telephone Exchange, 

OCB Building, Jaymati Pathar, Tezpur in the district of 

Sonitpur, Assarn, do hereby solemnly affirm and verify the 

statements made in paragraphs f,2 3, 9 	g i 9 ,  

.(ê ) 	H ) 	•/ 9, 	• /c './e)  & ?) 	 are 

rue to my knowledge and those made in paragraphs g, g 

being 

matter of record are true to my information derived therefroth 

which I believe to be true and therests are my thimble 

suthtissions/grouflds before this Hon'ble Tribunal. I have 

not suppressed any material facts in this case. 

d I sign this verification on this the 2? th 

day of )pril,2002 at Guwahati. 

Signature. 
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4: 
BII(lra( Sanchai IVigwu Liiiii(ed 

0 Go )'ertlnient ot liidja Eii(eiprise,) 
(Ijice of i/ic Chief Getieral Matuiger, Assani Telecom C'ircle 

Ulii ban Gii vaIi ar/i- 781007 

No. .SlfS-5/2/loose/9 	 Dated at Guwalia(j the I - 1-2002 

OFFICI ORDIR 

Silt):- 	Postaig of i'1.S Group 13 on their prOmotion fioiii .JTO 

hi pursuance of 13SN!.(l l/Q) New Delhi letter no, I - 16/2001 -Pers-Il Dated 

I 9- I 2-2001 , the Chief General Matiaer ,I\ssam 'Felecoin Circle, ,Guwàhati is pleased to 
pi olnot c the J'lO,s mciii ioiicd in the Aiineuie ,t to the grade of TES Group 13' in the pay 
scale of 7500250- I 2000/ and the l)l'011101 ed officers are hereby postc(! in (he SSA/Uniis 
indicated aams[ hick imines as per list enclosed. 

'Ilie officcis shall not be l)romoted W the higher grade by the concerned 
S S A/Unit s. 

lii casc of' di ciptiiiai y/Vigilanec case is pending or cotileniplate(I against 
// 	Itilli/lici. 

/ 
ii) 	II' the o.l1,ecr is under currency of any penalty 

The officers are required to join' thcii' proniotional assignment within a 

Period or 3() (lays lioiii I lie tiate of isst me of I his oidcr. All SSJ\ heads may ensure 
that the St at Oils or POS iligs iii lCSl)CCt Of ,  oflicers are issued with a period of' 7 
(lays Ironi I lie date of issue this (mrder and the officers aic relieved within the 
J)rCSClihCd l inic f)eriod. 

lii ca;e the ollicer COnCCFIIC(I fliils to join the proiiiotioiial assigiiiiient 
Withiiii the picsciibcd ltiiic l)CtiudS or 10 days , lie/she 5110111(1 not be allowed to be 

relieved or join Oie post t liereafl cr In such cases, the I)rOIllOtiOfl or(ler sIiihl 
In'coiiie itiOl)ciaiivc aiid the matter shall be reported to this ohlice hoi Unifier 
mieeesaat y act loll. 

• . 	 5. 	The leave, i l ,  any.. mc(f(IesIcd by (lie officer should 1101 be aIIOWCd, It' aim 
ollicer desires leave, lie/she cami apply for leave to (lie new I leads of ,  
SSA/LJmmi is under whom lie/she has been posted only alter joining the new 

(•- 	 Could to page 2 



JL 

The Jl'( )s who have been J)i omoted to ILS Ui', 13 Ofl I)UreIY ofliciatiiig 
amingcment basis will automatically stand reverted to their original cadre 	

ST 
betore their joining on promo! ional posts tinder this office order 

The postings at RT'l'C, Guwahati shell be on temporary basis till postings 

are made I hrough selection procedures 

'the (tate on vIuch the above ordCi' is given effect to may be intimated and 

it cci nsohidat ed report of I tic officels who have been FCIJCVC(l/jOilied their 
new postings may also been sent immediately on eXpiry of 30 (lays from 

1 lie issue of this otdcr. 

elzwll- 
(A. 1K. (helleiig) 

i\ssl I. (.3('.I1ci'il NI iiater(AdIuu. ) 

('cily tu,:• 

I. 	'the Al)(i( ers-ll) USNI (ui ioIat. ohlice, New l.)elhii II 00()1 

2-5 ltie (eucual Managei'. 'l'eleconi, (iuwahnli/Dibrugarh/Silchal/Jolllat 

(-. 

 

The 'lelceoni l)it. Managers, Uoiai',acinilezptuiNagaaOU 
o)• The i)cputy General Manager, R tIC, Guwalial i 
10. ' Ilic Dcpn ty (Jeneral Maiiagcr( Installation), GO, (luwaliati 

I I . 'Fhe I)cputy (enciai f\lallager(VlaIUiiIlg), (10, (hiwaliati 
11 The l)epi ity General Manager(Opciation), Cl), Guwahati 
13. 'the Chic!' General Manager telecom , lash: Force, 

N b., Reun ( jliitj- I le is IequeStC(h to ensure beft)re release of the officer br 
his proniotiollat post that no vigilance /disciplina.ry case is 

j)cIlcliIig a ailist lam 

14 	the L)irecior NhIce, lasleiii 'I'ciceoni 1cgion, (iuvahati 

IS The /\ssl I. General Managcr('ll'), (10, Guwahati 

I j3"1hc Circle Secret aiy i'LSA/J'l'OA, ('iiw'ilt'ili 

I , Guard tile 

19 Sparc 

(G.C.SA.1.MA) \O 

Ass! I, Director 'Jelccoin(SU 11) 

A V 1'I)cc'tc)cc 
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ANNEX U RE ••I 

I 
Stitf 	ft1:1e of JTO 	 Presently 	Posting on 

: 	 34 	. 	S 
1076/1 Sri J. N. Sar;uia 	 c.o/ GFI . 	.C:O/GH 

:1.08/l66 Mrs. Aradhana Cliakraborty 	ITD/GI1 	C.O/GI-I 
i 0363 I 	I\1S, C;,t1r ijili NrltI ) 	 1K I D/GH 	C O/C.I I 
1 077 I S 	Si IiiikrisI i 1'Jcwir 	El l 	 C 0/0 I 
1061 90 Sn MacI3ri Cli. Bir iia 	 I[P/GI-I 	KTD/GII 
loll_Jo') 	bit 1K N. l)rlrJfl(ln 	 1< I I)/(1 I 	• 	IKI IJI(.,I I 
, 0 7 i ' 2 	St I c)y 	-if I )i ilti 	 K I D/()I I 	K I DI(I I 
10 ,031 2 	Sri Amlk-iva Niiidi 	 K I DI(.1 I 	K II )I(1 I 
I fl9  I I 3 	S6 (()J )flI Un Ganna K I D/GI I 	1<. 1 D/(I I 
1 0539i 	i Ifivarlaya Kr. 	 Ki DIGI I 	K I E)I(I I 
10 	SIT \fivrI'oiIn I illi 	 G. c_)/ GI I 	I( I I )/(I I 

Sri Moloy ((3iirido 	. 	KID/Gil . 	Ki V/Cl! 
! O0(3S Mr' NIVI B1t  u ili 	 K I DIG!-! 	K I D/GI-1 
1 0B(3O'T 	Sri I:irnii Cli. IKunior 	CC) 	• 	lFIi)IGF1 
I (.)7077 	(3il I 	j;b [0(1 iu i 11,otri 	• 	CM FIJ1. F 	CM I /Jfti 
108088 	I I I i i O!1 I I 	d ik 	 ( F\1 I /JI I 	Clvi I /JR , j 

(i1 1()( ° '1 	)H 	 ( i' "\i\FPV 	 TIJf1 	 IJ[i 
108919 	Fvliss PaI:)or: I-3aiiiiIi 	. (JiT/JFT 	• 	GFV1I/JF1 
IY '101 	i R ijliI(i ( IiO1ldIic.Jiy 	Gi'vl [I JEfl 	CMI! JIF - 
109032 Sri /\. K. Nh 	 KID/C H 	GM/JRT 
'I 09142 Si i Sa 11.)wvor iKolilo 	K I D/GH 	GM/JEI 
10t39b0 	i Nii JuL11 KE GIioktboi ly 	LII . 	CMI I 1[( 1 
1009i 	ftjib Ki IJOrludli 	1 I R 	 UM HP 
109190 Sri Joyinta KrBi3w,s 	TASK 1ORCE GIVIIIJUIT 
106016 Sri 13 S I o ii rvlazun .ldar 	CMI /DRGM 1 /DR 

1 	i 	I) Mi 11( i 	 ( M I /DR 	CM I/DR 	- 
1000(3(3 	Sri I iIcI ii PrasadSni kcU 	GM I /1)! 	CM 1/I )R 	- 
109 ,155 Mis Pu Iipnt JL1II Dur 	( M I /DR 	- 	GM I/I )fl 
109 0 i 	Sr I I. i nj (ii (or ci 	 II )M/NGG 	ii )M/N( G 
100510 Sri Plelmnlv.mda H ith 	11M/HG(  
I (J)'1') 	I 'uro1r ( Ii I(oi ci 	 I I )IviII\1(_,((3  
l060f 	ii 	' p 	11 I5uI 	KID/GIl 	IDM/NUG 
1 01 MG Sri C I Sc'ikli 	 K 1 DiG! I 	I t)M!NGG - 

10910,4 Sri 5.5. Das 	 .. 	GO! GH 	TDMINGG 
106551 SnBijit N - cj (,Iioudh3ry 	GM1/SC 	TDM/ IGG -- 
107280 Sri Bhoboto',li DclS 	 GM 1/SC 	11)M/NGG 

10 P , 0 Cu C. I 01Gw 	 lDMTIi 	- IDM11/ 

IUUSli 	Sri A, i L I sI ii 	 - 	1DM/1L 	1DM/17 

i()1'j 	5uPiuup( oIinn 	 1DM/I7 	lDrVr/I/ 

109376 Mrs. M . lvi, Kor Ii 	 I DM/1 Z 	- 1DM! IZ 

3 Sii Ap Kr Dolt 	 RI IC/OH m 	- 	11(3MhZ 
CONTU ..PAGE 2. 
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42 108277 Sri Seikh TDM/BGN 
43 109170 Md. Gazi Ralirnan Ahmed TOM/OGN 
•14 109104 Sri S.K. Sutradi iu fDM/[3GN 
45 '109236 Sri J. K. Dhar TDM/BGN 
'16 109331 Sri Chandui Kr. Ciioudiary TDM/BGN 
'17 109'132 Sri Mrinai kr. 	Mist ira TDM/BGN 
ia 109335 Sri Mridul Ch Kalita RTTC/GH 

'19 103539 Sri Dinesh Cii. Barman RT'fC/GH 
50 106959 Sri U.K. Sauna GMTIGH 
51 107879 Sn Bijoy Sincjha - RCGFI 
52 103174 Sri Aditya icr. 	iiia RTTC/GH 

L133 Dinibeshwar baish ya ETR 

TDM/BGN 
TDM/[3GN 
TDM/BGN 
TDM/E3GN 
TDM/BGN 
TDM/BGN 
R1i'C/GH 
RTTC/GH 
RI IC/Gil 

-. RTTC/GiI 
RTTC/GI -I -. 
FJTC/GFi 

IF 
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Nt, I 1(/2Otjl PeiJL 

(Iii JI Sitlt,iU 
S;,iicli;iu Itlw'aii Ali 	'tttl New t)cIliiJ lOot) I, 

l)1ik d j()III 	
2001 

()lFR:J: ()UDER 

ub 	tin 	1_l I 	(itoufl U on Ilkil p1tIiotion FioniJl () 

	

In 1n1141 iii( 	ol 	ii linLill ft I ( 	t(11In (Illical i6l Is Oide, Nu 2 82/2000 
('C It thitd 14120n0, regrirdhig pionn'tutii horn J 10 to dK gradc of II S 

Ui oup 'U iii the p1iv scale of Rs. 700-250.1 2000, the prouio(cd olileers are 
heteby posted in the 01cles/1)istikt iidiciid against (lick names as per list 
cncIod. lum tIit dtie tIie iakc ovr tl,c eIiwje of the post. 

2. 	The oflicci sinI I slot he promoted to Ihe higher grade by thc conceined 
drcic/usijts: 

I. 	In case ot dsdpt I nai',/vh lance case pcndinj against himfhct and \'C is 
\vjthhekl in leims of issti Isutions cositaincd Ia ( iOl (l)OP&i) OM N, 22011/4/91-
E. 11 (A) 'ferj I l/QfI 992. 

• 	ii. 	If the ollices is t'itdei cuiseney ur a'i' penalty; or 
iii.Iii, onkeris on (Iepulatiuii to '1(11. Or any other oIgalli?.aiiOIl. 

Such cases 	III he decided l'v this ol tice on receipt t1 IiIIOilIiil(i(;ll flotu 
c(uIceincd ]'clec&i,n (iicIe 	in cc'sisi:lIat inn with Jk.pas'lnien( of 1elccoin, 
111101 fllitiOii in 1his ivyird I-Inly I). hiotielsi to iI. iIn(Icc ot (Isis olhu. 'mmcdi lid) 

and the COlicet lit•t! (1fIICL•I A mId (liii he pi c'iliItC(l 01 tel jeved lot posting without 
specific OoJei liotsi (isis OiIict. 

3. 	The ofljcci,' 	iii.' iCtflIPle(J 1(5 jtiiil (heir PIIllOtR,uIIiII ;issignsnent within a 
pu tod of ci o s limit IISL ihilL or issue of thL ' orders.. All C ciMs concs ned 
may en:uic that the st.itin.s of P1 1 1ws in iepec( of ol ,iiccrs are issued within a 
1eiiod of 7 cs fliii lie d;ile of issue of this oiiei and the ohliceis use relieved 
vithiii the picciihud tulle period . 

4, 	In case (lie t'lIicei citiceisiud laths to join the . pI'ulnotR'n;ii (iSSigsiIileiit 
within the pieSCi![cd tisise I 1ei( 5 Li of 30 divs. lie/she should hot he ahlocd to be 
seiie'cd ni oiit the 10S Siicie;iltcr. 	In SuCII a ca.s 	(hc' pi motion ordCr shall 
hceOifle 	I1pci16\ e iiid itiç iii;IIILr yhali. I)e ii:1ttttd(h>_thii 	0I1ice 111r. Ittither 

lAA1- 
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('Ii l)l'Iiifit,ii oF .11 O 	iii CIlHUg;lil, 1  (ill iitncIi,; .N1.I NI,f( (:ilcle '?VC I)I) ;Inti 	liii( MI', I IP( \Y) iiid NI CilCtc$ ('cspec(il't 
;nli I 	 iiaiictf, Nl-1 & NI-I1 uIt'ii(tfv lIic 	te'ffl 	ftti' of NIlcl, 011icc'g 	:iiid tiIIow 1lie(ii lSNtlifl 	CIUIPii's of' (l'di lit.\\ 	ii1'gi,,ft'l,f ,  (heft. 	the cilck-%j.se 	of SL( S ow he enh.nseI to this (P111cc at (lie ei Iit Ibv iS;Llc of lhrml orders (hci1 1?o.sUl1.N. 

The lç ye. if 	'q.ft( hy (lie office,. who lms bee;i posted c l'ç?;flOij,, (() chilICie,i( UiftI 	'iskI tint h alIti\'ccI, flail) O1tiçe ctcjgC,c knv Jiç/s'Ii 	Cull aI1fl\ Is Je;it' 	I fI1 of C ilde lIl)(lel' whom lic/:liç'  psIcd oi,Iv allcp jntiin1' (he ii 	pn!t arni new ('(M I' 	ill SflflC(jO leai'. lilt i 

7. 	1 lie dutc on 	ltjcI, Iiç' uhn'c liRki L given ellci to mv be intimated mid ! COilsnIuIçd I epot t of IIi (llIiç '\IHP have hccti iClicved/joinecl thdr new post 'igs I,i:is also he eii 111111 'ediatcfv on cNpilv o130 days 1,'oni (lie chite of' ISSLIC of tlii; 01 (let. ('Im, C IejJOr( iitd Hot be CilifOlSech to Illis o4fiu.  

Yo  
(M, , Shivisttvti) 

AsU, 1)ii'it Ocncial (Pct's.hl) '•••. •, 	

. 	TeIc/Fi. 337254 

Al I 	(( 	f; 	of' 	fl N I.. 	(1 'I/i 	ic (/Piojcv I 	(2j,c Ic/Mn isi(CI,;,,1CC Reloii/,\I,l,f l'(/flRflUAI U I 

("t1f'%' (('I; 	 , 

• 	 I 	PS to R)(-,,/MoS (Y). 
2. Ci\4J), LNL, 

4, 1leiiitcr (S)/Adv (I hR l))/J)f)G (lkU,)/D1 (S(afl)/Al)(;(sc,'I) 1)0'] 
Sr.t)[)G (Pc,)fJ( 1)I)G (l'dl5)/AU( (f'i,f I) USNL CO, N.Deflij, 
CS to Ads'. (1IRI)). 
(icnc,iI Sc'et ct;ii ) '1 ESAMTO A 5'tR'ialt(,,l, 

. so. (sI;.1)/o(s I 0 
0 	nit &t Ii le/( )tdc,',' 11u ic I Ie/()ir C 

J 
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PROMOTION LIST OF TES GR: B 
• 	 ASSAM CiRCLE & NETF 

LASSAM CIRCLE INCLUDES ETR) 

 

 

LIL 105  784 J. 	
BSNL 	'/L 

1106002 TUSAR KANTI BOSE j;,N 	 AS 	3SNL 	45-  106190 MADAN Cl-I BANJAc. 	 AS 	E3SNL 
106220 C.L.J3ISwAS 	Ti. 	 AS 	BSNL A i 
IU038 1ASI-iQKNj CHOWI)H URY 	 — NETF 3SNL 	x 
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Toi 

The Chief General 1\Ianager 
Assani Telecom Circle 
Guwahati —781007. 

(Through proper channel 

Dated at Tczpur the 31 ' January, 2002. 

Sub: Prayer for promotion from the cadre of JTO to the cadre of TFS Gr. 'B' in the 
cadre pay scale of 7500-250-12000. 

Sir, 	 . 
\Vitii due respect and humble submission I beg to lay the following few lines for 

favour of your kind consideration and sympathetic action please. 
That sir, I am a jrI.o  presently working at O/o the DE(OCB/'lezpur. My name was 

appeared in the promotion list published from New Delhi vide the BSNL(HQ) memo 
no.1-1.6/2001-Pers-11 dtd.19-12-01 bearing si. No. 108083. But while 1 had gone through 
the promotion list published from the O/o the CGI'1T Assani Circle vide memo no. 
STES-5/2/1,00SE/9 dtd. 1-1-02, my name was not found in the list. 

1, therefore request your good self to kindly consider the case of my promotion at an 
early date and thus obliged 

Thanking you. 

Yours faithfully 

(MANOJ KARKI) 
JTO, O/o the DE(OCB) 

Tezpur 784001 

Copy to, 
I. Advance copy to the CGM'l' Assani Circle for information. 

The TDM/Tezpur for information and n/a please. 
The SDE(FRS)ITezpur 

I 

4. Personal copy 
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h'JFli1 Suichir IVgz!1E Lntd 
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\, 	i No.S1E-5!2/Loos.,.51 	 DutedatGuwataf the 08 2002 
To 	 . 

. 	 S .  
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, 	he 1'elecoui 1)1st. Muuagcr. 	 • ezpur 

L'roin lion to the eadic oflES Group D '  

indly rethr to your letter no. k/i (i. .. 'ol-Jil/Ol -02/17 
) ii d I z-2 20(i) on tile abov.. niui[toricd',iihjcI 	I iu tnd(wi:is' 11 O 

not promoted to tJ cadre of l'ES Group '13' due to pcndiicy of vigilance 
eases, I2a11ist 

JN0 	SI di 'in 	 J Nwioth. it () s  
5± _JL-2_  

	

108343 	 Sri Promod I Kr. 1 i I hLik 

	

• 	1.098I 	 1l Someswnr Suiiov.iI 

ri .J.C.Sarwa, JW has IiOL been I)JOnIOd to.the cadre 
of TES C.3roup 0 ii the I3SNL Fiend Quniler , New )dhi memo no.1- 
• .(/7()()J -Pers.Ji. I 2-2001. 

/ 	 his is lbt' flivour ofy our kind infrinao.n Please. 

.. 
V / 	/ 	 (C ARM1, 

	

. 	 Assit. 1)ircior 1 cioc;o'i!(Stal t) 

/ 	> 
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SDE HRD) BSNL 
010 TDMIThZPuT.784001 
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Bharat Sanchar Nigam Ltd. 
(a Govt. of India Enterprise) 

0/0 The Chief General Manager. 
Assam Telecom Circle, 

Guwahati-78 1007. 

x'- 

No: Vig/AssarnlDisc-lXJ00-01/4 	 February 27. 2001 
MEMORANDUM 

.Shri Manoj Karki, JTO(OCB),Teipur formerly JTO under SDE(P),Tezpur is 
hereby informed that it is proposedto hold an inquiry undet Rule– 14 of Centi al 
Civil Services( Classiflcation,Contrbl and Appeal) Rules,1965,The substance of 
the imputations of misconduct or misbehaviour in respect of the inquiry i 
propod to be held Is set out in the enclosed statement of articles of charge 
Annexure-I) A statement of the imputations of misconduct or misbehaviow in 

support of each arficleof charge isenclosed (Annexure-Il). A list of documents 
by whith, and a list of witness by whom, the articles of charge are Proposed to he 
sustained are also enclosed(Annexure-IJI and IV). 
Shri Manoj Karki is directed to submit within 10 days of the receipt of this 
memorandum a written statement of his defence and also to state whether he 
desires to be heard in persori. 
He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each 
articles of charge. 
Sri Manoj Karki is further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not 
appear in person before the inquiring authority or otherwise fails or refuses to 
comply with the provisions of Rule-14 of CCSCCAj Rules. I 5. or the 
orders/directions issued in pursuance of the said nile, the inquiring authority may 
hold the inquiry against him experte. 
Attention of Sri Manoj Karki is invited to Rule 20 of the Centa.l Civil 
Services(Conduct) Rules, 1964 under which no Govt. Servant shall briiu or 
attempt to bring any political or outside influence to bear upon any superior 
authority to flirtherhis interest in respect of matters pertaining to his service under 
the Government. If any representation is received on his behalf from another 
person in respect of any matter dealt with in these proceedings it will he presumed 
that Sri Manoj Karki is aware of such a representation and that it has been made at 
his instance and action will be taken against him for violation of Rule 20 of the 
CCS.(Conduct) Rules 1964. 
The receipt of the memorandum may be acknowleded. 

64 

To 

ri Manoj Karki, 
JTO(OCB), 
Tezpur. 

\f/ 

(J.K.CHHABRA) 
Chief General Manager 

Assam Telecom Circle, 
Cu w a hat I 
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Anneure 
/ 

That Sri Manoj Karki while workingas jTO under SDE(P), Tezpur during 1996, 
failed to maintain absolute integrity and acted in a manner unbecoming of his position in 
as much as he countersigned 6 Nos. of certificates issued by: 

l)Sri Hemendra Bora, TTA/PRX. 
2Sri.Sukan,Rai, SI. -. In lavour ofcasua adoor.s knoing br having reasons to believe that the said 

certificate/certificates issued as aforesaid in favour of the casual mazdoors were 
bogus as they had never been appointed in the office by SL)E(P), Tezpur and 
thereby contravened Rule 3(1) (i)(ii) &(iii) of CCS Conduct Ruie,1964. 

• 	 In 

Cht 

?' 

0 



AnncxircJ! 

1. 	That Sri Manoj Karki waà working as Junior Telecom OLIicer(JTO), under 
• 	 SDE(Pbones), Tezpur dui'ig 1996. 

2 	That said Sn Manoj Kaiki countersigned 6 Nos of certificates issued in 
favour of the following per 	'withoitVnfyiñg thfiictiitated in the 
ciflcafe or causing the same verified, with malafide intention, for 
favouring 'ihoe persbrts, by abusing his official position knowingly or 

• 	 having reasons to believe that those certificates were false. 
3. 	The following certificates issued in favour of casual mazdoors were 

countersigned by said Sri Manoj Karki, JTO: 

Si No. Name of Casual 	Period of 	 issued by 
Certificate 

• 1 	Sri Debashish Das 	1993 to 1996 	Sri Hemanta Bora 
TTAIPRX 

2 	Sri Swadesh Shil 	1992 to 1996 	Sri Hemanta Bora 
TAJPRX 

3 	Sri Abdul Karim 	1991 to .1996 	Sri Hemanta Bora 
TTAJPRX 

• 4 	Sri Mahesh Baroi 	1992to 1996 	Sril-iaiiientaBora 
TTAJPRX 

5 	Sri Anil Kr. Das 	1991 to 1996 	Sri 1-lemnanta Bora 
TTAfPRX 

6 	Sri Reba Kanta Saikia 	1988 to 1996 	/ 	Sri Sukan RaiSI 

/ 

4. That as consequence of having these certificates countersigned by said Sri 
Mañoj Karki all the aforesaid persons got themselves appointed as TSMs 
b the TDE, Tezpur, Sn M K Gogoi on the basis of order/letter issued vide 

- X-I'/CMPT/6-97/Con-7 dated 27-5-96. 

-' That. due to the above acts of gross negligence done., with obvious 
fraudulent/malafide intention the Telecom Deptt 	suffered huge financial 
loss by payiig salaries to the aforesaid persons who were not entitled to 

. such appointments. 
6. That Sri Manoj Karki in the manner aforesaid contravened rule 3(1)(i).(i1): 

Qil) of CCS conduct Rule, 1964. 

1AVA  

\(t 	 K 



Annexure– Iii 

List of documents by 'hom the Aid.óf Chage framed against Sri Manoj Karki 1  
•JTO(OCB), Tezpur the then JTO under SDE(P),Tezpur are proposed to be 

sustained 

Certificates issued in favour of Smt. Chintainoni Bora, D/O Puma Bora by 
A.B.Dutta, P.I. 

	

2. 	Certificate issued in favour of Sh. Nayan Kalita, S/O Lt. Dhanirani Kalita by 
Jiten Barua, L.M. 

	

3 	Certificate issued in favour of Abdul Jabbar S/O Lt Equsuf Ali by Baiju Rai 

	

4 	 favour of Nanki Dcvi D/O Bharat Ray by Medini Baruah, 
Tech 
Crtificate issued in favour of'Dinen Ch. Deka S/O Lt. Surya Deka by Jiten 
Baruah L.M. 
Certificate issued in favour of Ranjan Adhikary S/O C.Adhikary by 
A.B.Dutta, P.1. for 1988,1989 
Certificate issued in favour of Ranjan Adhikary by Medini l3aruah, Tcch. from 
1989to 1996. 
Certificate issued in favour of Ajit Das S/O Jogen Cii. Das by Jogen Ch. 

	

- 	Baruah, S.I. for 1988 to 1995. 
Certificate issued in favour of Ajit Baruah by D.Saha , iTO for 1996. 

	

10.. 	Certificate issued in favour of Shhjyoti Mazumdar S/O Lt. Arun Kr. 
Mazumdar by A.B.Dutta, P.I. for 1988 to 1991. 
Certificate issued in favour of Shivjyoti Mazumdar by D. Saha,JTO from 1991 
to 1996. 
Certificate issued in favour of Dipak Deka S/O Rupkanta Deka by A.B.Dutta. 
.PLfór1988to 199i 
Certificate issued in favour of Dipak Deka by D.Saha, iTO for 1991 to 1996. 
Certificate issued in favour of Satya Ranjan Kalita S/O Lt. Rupeswar Kalita 
by Jogen Ch, Baruah S.I. for 1988 to 1996. 
Certificate issued in favour of Debasis Das SIO A'K.Das by Jogen Cli. Baruah 
for 1988 to 1993. 

	

\J6, 	Certificate issued in favour of Debasis Da.s for 1993 to 1996. 

	

17. 	Certificate issued in favour of Shades Seal S/O Lt. Paresh Seal by Jogen Ch. 
Bruàh, S.I. for 1988 to 1992. 

	

\1.8 	Certificate issued in favour of Shades Seal by Henianta Bora for 1992 to 1996, 
-19 —  Certificate issued in favour of Reba Kanta Saikia S/O Lt Han Kanta Siukia by 

Sulan Ray, S I for 1988 to 1996 

	

20. 	Cértificàte issued'in favour of Abdul Karirn Sf0 Lt. Equsuf All by A.13.Dutta, 
P1fór 1988to 1991. 

	

1. 	Certificate issued in favour of Abdul Karini by Henianta Bora, TTA (PRX) 
for 1991 to 1996. 

	

22. 	Certificate issued in favour of Jadav Deka SIO Jagnu Deka by Baiju Rai C/S 
\Y\çor1988to 1996. 

4 



1/ 

Certificate issued in favour of Mahesh Baroi by Hemanta Bora for 1992 to 
1996. 

 Certificate issued in favour of Mahesh Baroi by Hemanta Bora for 1992 to 
1996. 

 Certificate issued in favour of Rashmj Acharjee D/O Sushil Acharjee by 
A.B.Dutta, P1 for 1988 1989. 

 Certificate issued in favour of ReshiTli Acharjee by Sarat Hazarika, S.S(0) for 
1990 to 1996. 

27, Certificate issued in favour ofAnji Kumar Das 	S/O Kanak Ch Das by 
A.B.Dutta,PI for 1988 to 1991.. 
Ceitficate issued in favour of Anil Kr. Das by Hemanta Bora, TTA(PRX) for 

29 
1991 to 1996 
Cettiflcate issued ia favour of Nabajyoti Deka S/O Kamaleswar Deka for 
1988 to 1996 by,  Baiju Rai, C/S 

30. Certificate issued .in favour of Shiva Prasad Sharma, Sf0 Lt. Han Prasad 
Sharma by A.B.Dutta, P1 for1988 to 1996. 

31, Recommendation sheet of Selection Committee in respect of casual labourers 
of 22 Nos. 
SDQ(Phones) letter No. E-27/DRIvIJ95-96/9 dtd 1-396. 

 Request letter of Sri Siba Prasad Sharma for temporary status mazdoor with 
No. of days he worked ycarwise from 1988 to 	1996, duly certified and 

-. recommended by Sh. Prantosh Das, SDE(Phoncs), Tezpur. 
 Letter No. E-27/CMJ96-97/2 dated 13-5-96 of'P. Das, SDE(Phones);l'ezpur. 

15. Gradation list of 22 Nos. of casual labourers duly recommended by Selection 
Committee. 

36, Proforma of 22 Nos. casual labourers submitted by P. Das, SDE(Phoncs), 
'I'ezpur. 

 H.S.L.C. Examination passed certi&ate of Sh. Ajit Das, passed in 1992 from 
Vivkananda Vidyape eth H S School, Tezpur(attcsted copy) 

 H.S;L.C. Exam. Passed certificate of Abdul Jabbar passed in 1989 from Barnu 
High School, Barmi, Kamrup, now Dist. Nalbari(Attested copy). 

 ADMIT Card to HSLC Exam- 1995 of Chintarnani Bora of SEBA No. 62573 
(attested copy). 

 ADMIT Card No. 128702 and certificate to HSLC Exam. In 1991 of Nayan 
Kalita (2 Nos. attested copy).. 

41, HSLC passed cetificte of Sh. Navajyoti Deka passed in 1990 as a regular 
candidate from Tezpir Govt. U.S. School (attested copy). 

 Cértificate No. 480 did 12-3-96 ofIISLC Exam. 1991 passed certilicate oiSh. 
Jadáv Dcka, 

 Promotion/Posting order of Sh. Sarat Ch. Hazarika w.c.f 20-4-88 vide order 
No. E-148/OTBP/90-91/45 dtd 25-9-90 of TDE, Tezpur. 

 Joining report dtd 17-7-96 of Sb. Hemanata Bora as TTA (PRX), Tezpur. 
0 	 45 Posting order No. E-4TPIITFRJ83-84/218 did 30-7-83 of DET, Tezpur in r/o 

posting of Sh. Ashim Bijoy Dutta, as Phone Inspector (P1) w.e.f. 9-7-83. 
46. Joining report dtd 9-7-83 of Sb. Ashim Bijoy Dutta, as P.I. 



	

47. 	Posting order No. E-12/LM184-85/223 dtd 18-10-84 of Sri Jiten l3arma as 
• Lineman at Tezpur. 

	

48 	Letter No )C-1/CMPT/96-97/CON-7 dtd 27-5-96 of TDE. Tezour in r/o order 
• 	for regularization of casual labourers under SDE(P),Tezpur as TSM. 

	

49, 	Joining report of Sh. Shibjyoti Mazumdar dtd 30-5-96 as TSM. 
Joining report of Sh. Nanki Devi dtd 30-5-96 as I'SM. 
Joining report of Sh. Ujjal Mahanta dtd 30-5-96 as TSM. 
Joining report of Sh:Ajit Das dtd 30-5-97 as TSM. 
Joining report of Sh Shades Shil dtd 30-5-96 as TSM. 
Joining report of Smt. ReshmiAchazee dtd 30-5-96 as TSM. 

	

55 	Joining report of Miss Chintamoru Bora dtd 30-5-96 as TSM 

	

56 	Joining report of Debasis Das dtd 30-5-96 as TSM 

	

57 	Joining report of Reba Kanta Saikia dtd 30-5-96 as TSM 

	

58 	Joining report of Jadav Deka dtd 3 0-5-96 as TSM 
Joining report of Abdul Jabbar dtd 30-5-96 as TSM; 
Joining report of Dinen Deka dtd 30-5-96 as TSM.. 
Joining report of Nayan Kalita dtd 30-5-96 1 as TSM. 
Joining report of Ranjan Adhikary dtd 30-5-96 as TSM. 
Joining report of Mahesh J3aroi dtd 30-5-96 as TSM. 
Joining report of Satya Ranjan Kalita dtd 30-5-96 as TSM. 
Joining report of Abdul Karim dtd 30-5-96 as TSM. 
Joining report of Dipak Deka dtd 30-5-96 as TSM. 
Joining report of P. Basphare dtd 30-5-96 as TSM; 
Joining report of Anil Kr. Das dtd 30-5-96 as TSM. 
Joining report of Nabajyoti Deka dtd 3 0-5-96 as TSM. 
Acquittance Roll in r/o TSM under SDE(Phoncs), Tezpur for June, July and 
August, 1996. 

	

.._-71. 	Attendance Register of 1'SM under SDE(P),Tezpur for June'96 to Nov'97 in 
rio Tezpur Telephone TK Exge. 

	

.72. 	Attendance Register of TSM under SDE(P),Tezpur for June'96 to Feb'98 in 
r/o Tezpur Telephone Exge. 
Attendance Register of TSM under SDE(P) Tezpur for June'96 to Nov'97 in 
r/o 0/0 SDE(P), Tezpur. 
Letter No. E-38/CMPTIVOL-111196-97/15 dtd 30-8-96 of TDE,Tezpur. 
Letter No. X-1/CMPT/TZ/95-96/ConfdlIl dtd 25-8-96 of TDE,Tezpur. 
Letter No. E-38/CMPT/94-95/168 dtd 17-2-95 of TDE,Tezpur. 
Letter No. E-38/CMPT/Vol-111/123 dtd 7-12-93 ofTDE,Tezpur. 
Original letter No, 269-4/93-SIN-I1 dtd 17-12-93 of Asstt. Director General 
(STN), New Delhi. 

	

79, 	Letter No. 289-8/43-SIN dtd 29-7-93 of Asstt. Director General (STN), New 
Delhi 
IjNo. rectt.3/10/Part-I11/3 dated 26-8-93 of Asstt. Director Telecom(E&R), 
0/0 CGMT,Guwahati. 
Letter No. E-38/CMPT/VOL-111196-97/15 dtd 30-8-96 of TDE/Tezpur. 

	

• .282. 	L/No. TDMJTEZ/1005/CBI dtd 11-8-98 of Sri B.K.Goswami, TDM, Tezpur 
in r/o non-availability of ACG-17 documents. 



Li!!liu re 

Oil 

I. 	Md, islam Abmed S/0 Li Bnsjruddjn Ahind, Chicf'Acc0111t5 Ofllcor, 0/0 TDMJTezpur,  

S B.I(,Goswamj TDM,Tezpur Resident of 100/5, Jessore Road, Dum Dum, Bhagabatj Park,I Calcutta..74 
SriBCpa.stt Direc Tel 

	0/0 CGMT, Assarn Circle, •Guwaha:. 

So Lt Upen Ch Nath, Telecom Oflice Asstt (TDA) 
0/0 TDM Tezpur 

Sri BdaI Saha, SS(0) 0/0 
the TDMITezpU1 Sb Radha Raman Saha, Vill: Tengabaj-j P.O & 

Sri K.Barman, JnspectorCB l,ACB,(juwj 

8. 

	

7, 	
Sri Maheswar Bhuyan, SDE(Cabie)Tezpur.  Sn H.SDebnath JAO,0/0 TDM, Tezpur. 

0 
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To 	 ___3: - 	 • 	'' 

TheChiefGeneralManagerreIecom 
Assam Telecom Circle 	 - 
Ulubari 
Guwahati-7 	 •', 

Dated at Tezpurthe3 rdApril 2001 	 - 	 • 
THROUGH PROPER C H A N N E L 

Ref. Your No. Vig./Assam/Disc.lxJ0001/4 dated 27/02/2001 . 	 ' 

Sub. Statements of defence and entreaty for dropping the article of charges. 	 .• 

H 
Sir,  

With due respect and humble submission I beg to state that the charges framed against me vide your memo 
under reference is totally denied by me The charges that I have countersigned six numbers of certificates 
issued by (1) Sri H.Bora TTA and (2) Sri Sukan Rai ,SI without verifying the facts with malafied intension is not 
correct. 

In this regard I would like to bring to your notice that , as per departmental norms I was entrusted to carry out the 
construction and maintanence works of out door plants installation and maintanence of exchanges (i.e. PRX, 
COOT SBM COOT 256) with MDF, Power Plants, E/A and also running the Engine Alternator round the clock 
for un interrupted power supply.  . Accordingly the said Mazdoors were engaged by P.Das , the the then SDEP, 
Tezpur on the basis of work load and payments were made through ACG.-1 7 from Temporary Advance received 
by the the then SDEP Tezpur against the work and there are sufficient records in the concern office which 
speaks the truth . Further I want to mention that the payment particulars and other records available in the 
Accounts Section of 0/0, Telecom District Manager, Tezpur may be referred which will prove that the said 
Mazdoors were not bogus and they were actually engaged. 

With the instruction of the then SDEP Tezpur the said Mazdoors were engaged for the execution of dfferent 

o developmental works and all records were physically verified by me from the then SDEP, Tezur. In fact I could 
rememberthat I had countersigned six numbers of certificates issues by Sri H.Bora, TIA and Sn S.Rai, SI after 
proper verification of records shown by the the then SDEP, Tezpur. and those records may be verified from 
concerned office.Furtherlwould like to mention that I had never forwarded those certificates to any kind of 

'4- 

aUu iui uty or uuiairiing any appointment unoer any reference . So the statement of Para 2 of Annexure II that the 	 - 
certificates issued in favour of said Mazdoors without verifying the facts stated or causing the same verified ,with 	. 
malafied intention for favouring those persons by abusing official position knowingly or having reasons to belief 	 •. 

• f that those certificates were false 'is totally denied by me . Thus I had not favoured any persons under any 	 . 
reference. So the charges of failing to maintain absolute integrity and acted in a manner of my position of 

Further the charges made in Para 4 and 5 of Annexure II is totally denied by me. In this regard I have already 
mentioned that I had never forwarded any certificates countersigned by me to any kind of authority for appoint- 	 I ment under any reference. So I am not at all responsible in any way for the appointment of the said Mazdoors 

 as TSMs. Moreover at the time of appointment the relevant record available with the concerned office might have 
 satisfied the competent authority and hence the said Mazdoors might have appointed as TSM. 

 H Further, I want to mention here that due to the engagement of the Mazdoors during the specified period , the 	 / 
project work like installation, expansion of exchanges and it's relevent environments could be completed within 

 the targeted period which in turn earned considerable revenue to the department . So the question of financial 	, 
loss to the department does not arise. 	 • . 	

• A 
'j•... ,  

In the entire process it is clear that I am always maintaining absolute integrity maintaining devotion to duty and 	 . 1' 

doing nothing which is unbecoming of a Government servant and did not contravene the provision of Rule 3(1)(i),(ii) 	.. 	 , 	• 
& (iii) of CCS Conduct Rule 1964 and therefore I do not agree the article of charges framed against me ln 	. "' 	•. 4 
Annexure - l. 	 . 	 .• 

Underthe above circumstances I do hereby earnestly request your honourto consider my act not as blamewor-
thy and drop the article of charges framed against me. I further desire to be heard in person if article of charges 
framed against me are not dropped . 

 
Thanking you sir, 	

/ 
With regards, 	

( 	 : 

\ 	 Yours faithfully, 
 

(Manoj 	
• 	

/ 

'Y 	',J7 JTOComputer&RSUOCB 

V' 	
Tezpur 

:k'- 	. 	. 	 • 	-- 	I 

t. 
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IN THE CENTRAL ADMENITRATIVE T1±3UN.AL 

GUWAUAL IiTENGli :: UUWAliAfl.  

..!r' 

4).A. 11..1OF 2002 
-- -.- --- 	 prv 

Ij 

hri M.K.Karki. 

- vs - 

1Jiion of India & Ors. 

- And - 

IN Tif,  MA.CTER Oi?:: 

Written stater.ient submitted by the 

resporiden ts. 

Te respondents beg t3 subnit written statecents 

as fIll$wt :- 

1. 	That 4t.fl regard to para - 3 of O.A., tie respondents 

beg to state tiat the applicant was epanelled for p±.u3tiorl 

to tie cadre of SL)E, subject to the con dition that there was 

no disciplinary case pending agaihst ii. It was incunent on 

tie CIiMT, Gubati (Hes.N9-3)9 under whof the applicant ias been 

working to ensure that the condition of prom.tiafl is satisfied 

before actually effecting tie proriotiofl order. 

&Lme a n.rral disciplinary proceedings Aad been initiated 

by tie c.iipetent disciplinary authority for good and sufficient 

reasin and tie same #gye reinainect inconclusive up to tie relevant 

period of tie,deeed sealed cover procedure was adopted against 

tie applicant ancl, *e was 11,1 0t allowed to take up tie ekarge or 

prcotisnaJ. post. 

Tie action SI tie Respondent No- 3 is in c.nforLzity witi 

the rules and tre is no illegalitY. 

csntd.. .P/2 
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2. 	Tiiat with regard to paras - to 6.2 of O.A., 

the respondents oeg to Offer no corients. 

30 	That with regard to para - 6.3 of O.A., the 

respondents beg to state tnat t*e applicant is prima facie 

found to .ü&ve Involved *iseif in irregular engageiient of 

casual lasurers in deek*nee of strict pr.*ibit•ry •1'dOl. 

The sate ii. *ls available on depart ien t a]. records 

suggest that he issued false certificates with aalafide 

intention providing undue and illegal oenegits to 

unauthorized persOn for asorptiefl in tie departhent. TO 

applicant is conduct is net a1ove eard. 

The condjtional promotion .List prepared oy iNA 

includes the nare of the applicant. Te sane does net 

confer any abs*iute right on the apilicant of his preiatien 

	

to 	SDL kcsrcling to condition laid clown in pan 	2 9  it a 

case if the type mentioned in G.O.I. O.M.1-22011/4/91ESTT 

(A) dated 14.09.92  is pending sgainst any Govt. Servant; 

such official shOuld net be preated to the Jiigner grade 

even through mis nane is included in the list. 

	

If. 	That with regard to pan - 6.If of O.A., the 

respondents beg to state that the facts are sane as para- 

6.3 aIeve. 

	

5. 	TtAat with regard to pan- 6.5 of O.A., the 

respondents beg to stte that the representation of the 

applicant was duly considered and he was c.E1IuniCated the 

c oripelling reas en for 4 thioldin c his prom. tien. 

(ntd... P/3 
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6. 	That with regard te pare. - 6.6 of O.t., the 

respondents beg to state that in reply to kis representation, 

the applicant was categorically informed that due to the 

pendency of the disciplinary case against bin it was net 

lawfully possible to prete him to the cadre SDE. The 

decision against promotion of the applicant was a cinscious 

one& based on the appreved guidelines of the G.O.I. as 

contained in O-M Ne-22011/ 1 /91-ESTT(A) dated  14.09.92. 

7.. 	That with regard to pare. - 6.7 Of 0 A., the 

respondents beg to sstate that the facts are same as 

above para no- 6.6. 

8. 	That with regard to pare.- 6.8 of 0.A., the 

respondents beg to state that there has been large-scale 

irregular engagement of casual labourer and subsequent grant 

of Tamporrxy Status in contravention of Dpartraental Rules 

in Tezpur SSA. The CBI made through investigation in the 

matter and subrttted their fina]. report. Accorling tothe 

report some of the clepartment&Ll officials including the 

applicant issued false and fabricated certificates to shOw 

that the casual iazdoors had been working for years making 

them eligible for grant or Temporary status when in fact, 

these person put on duty for the period recorded in these 

certificates. Based on Ods false certificates the person 

were granted Temporary Status. 

The appropriate departmental authority exax.nec1 the 

CBI report and the materials collected during the inbestiga±iefl. 

It prima facie appeared that the applicant has indulged in 

corrupt practice with rmlafide intention to provide employment 

to outside through fraudulent rneans. The authority also 

C3ntd.. . 
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consulted with CVC and arrived at a decisIon to conduct 

depart rental enquiry under the provision of RUe — 14 of 

COA(COA) F.iles. Accordingly a memorandum of charges were X 

frand and served on the applicant an 31.7.2000. 

9 1 	That with regard to para — 6.9 & 6.10 01 0.A., tie 

respondents beg to state that the applicant has denied the 

charges fraid against hint and desired to be heait in 

person. Since the charged Govt. servant denied the charges 

a duly appointed 1.0. will conduct the enquiry as per 

prevision of the rules after affording the opportunity to 

the applicant to defend his case. 

10. 	That with regard to para- 6.11 to 6.15 of 0.A.,. the 

respondents beg to st.te that the SDE naid in para. -6.12 

were pren$ted to SDE as there was no disciplinary case 
1. 

against thea at the relevant point of time. These officers 

were preted to SDE in 2000 before the c.rpletieri of the 

0131 investigation. All these efficersare senior to the 

present applicant. 

The case of the applicant is net caiparable to those 

SDEs as. they belong t earlier batch and disciplinary 

proceedings had net been initiated up' to the date of their 

prsm.ten. In the case of xMlimEtim applicant a disciplinary 

preceediiUs was initiate1 by issuance SI a foral charge 

skeet an 27.02.2001 and the sane was pending at tie relevan 

time when the preotion fell otherwise due. Ae charge sheet 

in tie instant case was issued an 27.02.2001 and the wx.tten 

statement of the applicant was received on 29-04-2001. 

Con td. 0 . 0 P/5 
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.nce the applicant denied ike charge the authority censideeed 

it necessary to appoint an &quiry Gorniittee to enquiry 

into the charge. Accirding an Inquiry Officer was 

appointed an 8.11 .2001 to conduit enquiry under the 

provision of Rde 1 4 of C(&( CCA) Riles, FreliElinary hearing 

of tie case was conducted on 29.5.2002  and the ease has 

been posted for regular hearing. Action is being taken for 

c.cpletion of the enquiry as expeditiously as possible. 

That 4th regard to para - 6.16 Of O.A., the 

respondents beg to state that it is a ease of adoption 

Of sealed cover procedure during the pendeney of cisciplinary 

ease. The question of iiipesing penalty ete.41l arise after 

the conclusion of the on going departniental enquiry in the 

event 	tie charges are establised. 

That with reGard to parR r 6.17 Of O.A., tie 

respondents beg to state that according to the guidelines 

issued by the G.O.I. iptt. of P.&.T vide G.M. dtd.14411.92 

Govt. Servant against when a charge sheet has seen issued 

and the Disciplinary case is pending should net be promoted 

until he is exonerated from the charges. 

That with t regard to para - 6.18 Of O.A., the 

respondents beg to state that the claim of the applicant is  

not everloo1ed. lie has been duly considered for the pr3i3tiefl 

to the cadre of SDE. However, sLnce the adverse sjtuation 

has arisen before jae was actuafly promoted to the Iigher pot, 

deeied sealed cover prededure is adopted as per Para - 7 of 

the G.M. dtd lLf.11.920  

cCtd.. .P/6 
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IU.s ease Vill be reviewed after te ceric1usj0 of the £ 

Disciplinary proceedings 3n the basis of the Dutceze ot 
the case. 

14. 	That with regard to para - 6.19 of O.E., 	the 
respondents beg to state that kk it is net 	lardatory to p.laoe 
all charge siee ted GDVt. servant under suspension. In tke 

fact and cireumstgces of the case the authority did not 

cOnsider it essentij to place the applicant under 

suspension. The non-suspension is net a valid around for 

vlv1ng the sealed cover procedure against the applicant. 

V RIFICAoN.... 
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i t  Skrj 	\c1n)l(WL 1Ao1ki 	 presently 

w•rAcing as 	ftL 	T4 (Lke duly autfirised and 

coapetent to sign this YeXLt1catien, do kereby seleI1y 

affirin and state that the stateients made in para p. 	5 	? 

are true to iy kn.ledge and belief, these 

nade in para 
1 

• 	o 	/,, 	being mattera  
Of recsr&s, are true to JvY infsraatjn terived tierefran 

and the rest are izy huiible submission before this ff.n,ble 

Tribunal, I bave not suppressed any material facts. 

And I sign this verification on this 5t 

day if &4& 1 2002. 

9kc QcL 

Declaran t. 
Wrtm f , _7_s,  

A8i3'ant DIreDr Ic: 

OFo 

auri TT 

*m Iscar CIrrh:.. &w:,b:tq7 
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Govsrnmgni of mdi. 

Mbistiy of Ptvonn.l Public Grlivancu and Pan1oni :1 • 	
• 	

Dpvtm,f of P*nwnr4d 4 Tthig 	 - 	- - - 

. No1P Ubcic N*WOaI. nooa 
Dat.d the Uth S.  1992. 

• 	r OCE MEMORANDUM 
Subsc%: 	o( Gow u,vv 	.QaMII wtomsc 	wrtn1  pvoc..dça wo p.n*ig 

#iosa Condjct is undor kwenbationFvc.w. and guWkw it o be fobned. 

The Undwaigil0d Is dksdod In tetet to Ospattm.nl of  P.rsonnif & TraflnQ OM No.2201 itZi85.EaVA) Wv$s-(sttA dt. 
71U12t .u.Adi.2$.1 LII dat.d 12th January, 19813 and stbsequ.nt brtu1bz bau.d tron this In dMS On the above mAiled and In U! 
22t1r2f17..t*.A that the produro end 	In be fotv.d In the maius of prcrna1, of Goveinmeni servants e9afrist 
ILl 4.T.TT 
l2 I ill 171.LsttA 

whom dybuti P(CC$SdInQI V 9.flfl or wttoss ondte1 isundar lnvestçsiicn hiv, bun mls*,d 
.1.11 carofutly. 	.rnrndlnf hive 11so notIced the judoeMenit dá.d 21.084191 of the Supreme Court In 1.11 ,11111301 of 

220lltV4#4ett.A 1nda sic. ve. Ky, Ji*jrnman etc. (AIR 1991 SC 2010). A,. mstdt of the r,v4w and In wp.rausIcn of ii the 
41.12,1:U 
flOtl1lIlf•t1A 

swl11r 	JdIOTL$ Oft tM$t*,f.d (ri1irnd to I, the margin), the prtcadw. to he fobowed In tide regald by the 
diitl.tt authodIlaiconcemid Is laid down In the subsequent pwu 01 this OM for thO guIflC.. 
Cs.. of At the time of consideration of the  casea of Government servants for pi'notbn. dethils Of Government, 
SwsNs to wtMM &.aIsd 
Ccv., Pr.din. urillbe 

selvams  In the consideration zone lot promotion I sihng under the fOUowkg Cat egotisi should be spic(ica!y 
brought to tht notice of the Oapaitmsntai Promotion Committee:- 

1) 	Government soivanti under suspension; 
) 	Government Lervantn In respect of whom a charge sheet has bean Issued and the diSciplinary 

ptOcudlngs are pending; and 
fli) 	Government servants in respect of whom prosecution for a criminal charge Is pending. 

roc,dwet. be foIlow.d .1 The OeprtmintaI Promotion CommitteeshaU Macsi the suftabAtlty of the Gov.mmenl lervanhi by OPClii ii.'d of coming within the purviow Of the circumstances mentioned above slongwfth other eligible candidates without 
•va, cloud. taking Into consideration the disciplinary case/criminal prosecution pending. The useismorit of the OPC. 

• Including 'Unfit for Promotion', rind the grading awarded by It will be kept In a soiled covr, The cover will be 
• supersCribed 'Finding8 regarding suitability for promotion to the grado/post of ..................in respect of Shri 

........ ....................... ...... (nsme of the Government servant). 	Not to be opened IlU the 
torminstlon 	of 	Ihs, 	disciplinary 	casicrirnln*l 	prosecution 	•agoinst 	Shri 

• ' The proceedings of the DPC need only contain the note 1h.l 
• findings are ContaPted In thes 	ad allied cover. The auihority competent to flU the vacancy should be 

• separately advised to flu thø vacancy In the higher grade only in an otflclsUrç capacity when the findings Of tho4 
CRC In respoct of the aftabIHty at a Government c.rvanl for his promotion are kept in x sealed cover. 

Ptoc.thsm by .vb..iuent 2.2 The some procedure cutUned In pars 2.1 above will be (aibwed by the subsequent Oepsttmenisl OPC.. Promotion Cnmmltt,.11, conven.d tlU the dlsclpflnaty cuefttimlnal proscution aalnst the Government 
servant concerned Is onctuded 

£1Ion eIsr c.n$.Ilon of 'On the concluSion of the disdflnaty case/cilminel prosecution which resufti In droçping of allegations diacipliniry C$5&C$fII%IfWJ 
pos.cuilori against the Govt. serve.n$, the sealed cover or covers shall be opened. In case the Government servant is 

corT)lalety .xoneratad. the due diite at his promotIon will be determined with reference to the position assigned-1 
to him Inthefindings ke* In the sealed cover/covers and with rference to th dat, Of promotion of his neal (sn& 1) 
on the basis Of such PosItion. The Government servant may bc promoted, 	necessary, by reverting the junio 
most officiating person. H. may be promoted nolbpafly with refórence to the data of promotion of hi s junbr.J) 

wør the officer  cncamod will be entitled to any arrears of pay for the pOriod of notional promotion 
prQmg the  data of odual promotion, and N so to whal .xtent, will be dacided by the appointing authas$ty iby 
taking irnoconilderailon all the facts and circumstances of the disclplmsry psco.edbigiimInaI prosecution.' 
Where the authority d.nls limits cfulity or part of L 1 wIlt record he reasons for doing *0. It IS irM IOIS1II. In 

• antpa1e and •numende exhiuistivety 111 the  circumstances under which such denials of armers Of safelY Of 
pail Of irnay become necessary. However, thaie may be casas Where the proceedings, whether dlsna1y or 
criminal, are. for example delayed at the Instance of the em play.. or the clearance in the disciplinary 
proceedings or aruIttil In the amn-n& proceedings Is with benefit of doubt or on i0W* Of non-avafisbility of 
evidence due to the acts al1tIuthbI• to the employs. etc. Th.0 are only some of the ciram)st*ncs* White 
such denial can be justified. 

11 (any penaity is kvipos.d on the Gov.rrunent eeivarw as a rsuS Of the dislcip*nary proceedings on I he 
IS fourvi guilty In the criminal prosecution against him. the frdlngs of the sealed cover/covers shall not be sCed 
upon. His case for promotion may be consioercd by the next DPC in the normal Course and having regard In H. 
penalty Imposed on Nm. 

32 ft is also ctartflad that In a cue where dIsCIpfinary proceedings have been held under the relevant 
dlsclpOnasy Mills. Wsn*ig' should not be Issued as a rs'suft Of audi proceedIngs. 5 It its found, as a resuft of the 
POflQs. that some blame attaches to the Government servas. at least the ponafty Of 'censure' should be 
imposed. 	 ' 

iii UovdMy rwWw of It Is necessary to ensure that ttw dIscipnary 	emina1 prosecution 	Instituted against any 
$.m.d Covw C*$U Government servant Is not undut prolonged and afi efforts to fmzrise expeditiously the ptocaadins should be 

talan so 1hz: the road for kao*g the case of a Government servant In a sealed cover is limited to the barest 
minimum. 	It has, therefore, been decided that the appoimtng au1horiIes concerned should review 
co'nprehens'vely the cases of Sovornment ServantS, whore suitabiiry for promoon to a higher grade has been 
kot In a sealed cover on the expiry of 6 months from the date ci convening the first Deparimentat Promotion 
CommIttee wruth had adjudged his suitability and kept its findings in the sealed cover. Such a review should be 

- - 	,• 	-------.- -- 	••• 	- - 	- _-____.____ 	 - --- 	-: 	"s' -. 	- 



-4,  don. stsqusntPy ao avery six monthL The review sId, Mw SM Ow on PIp 	inks In the 
dtzclpfln*ry proc*adth1mM iPM*OOAIOl and the twihir musltrss to be t*an to ct• thef 

mp4In& 
'i" 5.In wits at the  six rnonthty review r&.nad to In pats 4 IbOYI, them may The some cuss whsrs the 

- d'swy c**el atiT*si prosso.tion saInst lb. Goyanu.1 servant b not oandud.d sn sitvtt 	sy 
of to yeats from the date of d 	m*ath'ç of the fai OPC, wtdth kaji bilindingslin reqxfoliftCavieffurwit 
sentartinaoosdedower. In 	tha 	n the 	onting t4her*y may rrMw the. cue of the Gov.mmvtt 
*Ifi provided he Ii not under su*psniion, to consifer the dHtrsiulity of Ø*q hInt a0w ,prornordon 
kupIn In view ithe ttiowbi u 

s 	Whsthor the promotion of the affiost wt be agaInst pt(iokdsmst: _____ 
b 	Whithor the dtagu sin grave .rouçh to wvra, uixthu*f denial of 

Whether thor.b any Th.tid of the cue comIng lot coruslon In the inter futne; 
Whor the duly In the flnakatbn of promwdings.,dapartnental or In a cowl of law. Is not dbcVy or 
bdirec*ly enlbutsbts to the Government server conosmed: end 

• 41 	Whethsi tham lv any t.lood of misuse of oSfiofiI position which the Government servant may 
upy lafter ad-hoc promotion, which may edy.ruty sited the conduct of the dailment*l 

• 	cu&almlnaJ prusacutlon. 	 - 
• The appointIng IWtPIOTfty,  shoUld niao consult lb. Central Buruu of tnvutlpstbn and tó.s their views Into 

account where the dupwlrn.ntal procaedlns or a*mbiai prosecution arose oia of lbs kwastigadon. cOflJct*d 
by She Ouresu. 

• 6.1 In cue the oppolnthç authority =nts to a condusbn that I vaW not be egaliwI the pubLic Interest to 
— Od4w promotioi to the 	 uvnt. his cue shoM te plsd betor, lbs neil DPC held In the 

• normal course slist the .xplry of 1his two year period to dadde whether the oi is suitable for promotion on 
sd•hoc basis. Where the Govnrnrn.rtt servant Is considered for ad-hoc promotion, the Departmental 
Promotion Committee should rnnke its cueasmsrit on the basis of the totality of the IndMduars record of 
service without lakin Into $Unt the pendIng dlsctInary cueftrbilnil piaa.cullon against him. 

5.2 After a Ocl&on In t&in to promot. a Government servant on an sf1-hoc basis, an Order of promotion 
may be issued making II clear in the aider itufftht- 

I) 	the promotion is being mud. on parity ad-hw basis and the aMx promotbn will rot corder any rigid 
for regular rnomollo€v and 

U) 
	

the ptomollon ih.il be *uflth further ordore. 	11 should also be Indicated In the orders that the 
• 	Government isurve the dguto cencel the ad4mpromotion and revert al arty time the Government 

servant to the post from which he was promoted, 	 - 
5.3 It theGovsrrvnsn servant concerned Is acquitted In the alminsi prosecution on the mstlts of the case 

Of 1$ fully exonerated In the dspwimantaj proceedIngs, the ad-hoc promotion olrssdy made may be confirmed 
and lbs promotion tmaid ass reçulat one from the data of the ad4tx promotion with all afiandant bsri In 
cue the Government servant could have normally got his regular promotion from * dstopdotto the dat, of his 

• ad-hoc promotion with refriroros to his placement In the OPC proceedings ikept In the sealed cover(s) and the 
• aetusi date of promotion of the person rsnkedim,nsdlatety Junior to htiwby the unti OPO, he would also be 

allowed hisdue ssnbrtty andbenitft€4nolonalpotiona,.nag.p,agye. 
5.4 If the Government servant is not acquitted on merits In the afrnln'J prosecuiton but purity on tedni 

• grounds and Government slItter proposes to take up the mafter to a higher cowl ar-to proceed against him 
departmentally or If the Government servant is not exonerated In the departmental ptocudlngs. the ad4ioc 
promotion granted to him nhould be brought to an md. 

5.at.d ci,w PtC.dli, - 6. The procedure outlined In the pI'.o.dlng pami should also be followed is considering the dairn for tar confisms*Jen. 	• confirmation of art officer under $ spenSlort, etc. A permanent vacancy should be rcsarved lot such an officer 
• when his cue is placed In sealed cover by the OPO. 

a.'i.d ..vw prvc.dw - 
SCS$ to ei T. A Government utvint, who Is recommended fat promodan by the Departmental Promotion Commftt.. 

but in whose cue any of the cfscumvtancu mentioned In pars 2 above afie after the recommendations €4 the ______ ' bs4O 	.f OPC bi b.I.rs DPCareracsdb. he is not aIlypromotedtviJbscrtsJ.r 	ihis case bed beenptac.d In a sealed ____ 
cover  by the (PC. H. shaft not be promoted untli he is corepletaty .neaied of the charges against him and the 
provisions contaIned In this CM w41 be applicable hi his cue ihsO. 

S. In  so far as the personnel uMng in the Indian Audit and Aunts Department we concerned, this. 
kistrudkins have been issued after consultation with the Cornptmhr and Auditor Geesral of India. 

HIfldI VSIIb€I we lOtbW 

OD4.ECTI1? To 
M Mmisiai and Dapzrtmants of the Government €4 India with usual rsambst of spats copies. 

No. f1011/4I1-EzttA) Ditad the 14th Sept. 1992. 
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1. Central Viaftancg Commissloi, New DaQtI. 2. Central Our.au Cf Invas1atbri, New Delhi. 
3. UnIon P'Llblic SeMca CommIssion, Now DelhI 4. Con ot5ar arid Auditor General. New Delhi 
C. Presidents S. ariaUVPsaid.ni , S.crstariut,tok Sabha S.cretaña1Ralya Sabba Secrstartal 

and Prime-MinIsters Off k.. 
ChIef SOis of All Staleg mid Union Tenftorles. 

Cffrrs and Mministrativ, Sections In the Ministry of Porsorriat, PtEk Grievws arid Pensions and 
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