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* . ¥ v (SEE RULE 42)
| ' CENTRAL ADMINISTRATIVK TRIBUNAL
: Co - GUWAHATI BENCH:
}; . ORDER SHEET
O:iginél épplecétion' Nos= - /
fﬂlsi petition No: .
1 ey
C(n‘ti;en‘p“t Petition No: f? /63 CQ/;‘IR/OLD
Reévilew Applecation No; / | |
Na‘mﬂ of the hpplecant(g): A K- }297’
| _"’,_,” g "}’Namef of the he‘spondant( ) s K:,g. Smmﬂ Lo,
- Advocate for the, Apwlecant ;- Mn _:f' L- Sonlen L I@@A"Z“‘M) B
'. A_jvcﬁcate for the Respondat:- }’/’/; A M ?Qez d/\,“ G gL,
«'Woﬁes of the Hegisktry | date b - oOrder of the Tribunal
. - . i
" . i } ~ ‘\‘ . ;
Te . G OuTL 22.12.2003 Present: The Hon'ble Mr.Justice B.
M3 Cevsiery] Pelilion y pPanigrahi, Vice-Chairman.
hes Lodi JD Lfs. 17 oTh { The Hon'ble Mr.K.V. .
’ = o Prahladan, Member (a).
We b, vs popmy | oriadan, hesbes {(3)
: ¢3bvv -yﬁ.QIXan*Mw J}-a,-_ T ( At the request of Mr.M.Chanda, ‘
Piv¥‘£n£§~uj s ?“‘ learned counsel appearing on behalf
AL 7 ? f e porif éL- o] Yof the applicant, the matter is adf

Ejourned to 24.12.2003.
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lD/ fﬂ-l pL Pt g2 oA, [Member vice=Chairman
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24,12,2008 Present : The Hon'ble Mrs Justice B

Panigrahi, Vice<Ghairman,

The Hon'ble Mr, K.V, Prah-3
ladan, Member (A) |

Let a copy of the abplication'

— a 0 :':
A W03 be served upon the alleged ¢ n‘temne:s
N/g . _by Speed Post with A/D within six
261202 weeks, The matter bnalvl‘appear for Y
o ﬁ'earing on 16c2.2004."
Notice g omsters SF- 24//405 SR amPon ,
M e {D,Scd‘:aﬁq %_-a«— Me mber | Vice=Chairman X
AMAAAN‘-‘J/ eont Cmme’xj mb ¥
by ;SPM ¥ A 16. 2.2004 | List on 19.3.2004 for orders.,
ﬁYfﬁC& DJW /\f@, . .
0 /852 dateg - |
S . ’U@M B
/Qf)lo ( \ Member (A)
mb
19.3.2004 Heard Mr. Ae Chakrabarty. learned[
counsel for the applicant and also'Mr. B
A, Deb Roy, learned Sr. C.G.3.C. for
the respondenta. '
Cne month time is given to the
respondents to file replye List on’
21.4.2004 for orders - » .
' kl Member (A)
- B

1tV e}

| ki;§LJAuiipn <

12.5.2004 Present : The Hon'ble Sri Mukesh Kumar

Gupta, Member (J).

The Hon'ble Sri K.V. Prahla-
dan, Member (A).

‘Replly is still @waited. It is
stated by the Sr. C.G.S.C. that depart- .
ment is in process to comply with the
direction issued by thés Tribunal dated
20.12.2)02 and prays for time for filing
reply. List on 13.7.2004. '

Member (A) Member (J)
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CePs 59/2003 O

6.842004

*mb

- 2548404,

Im
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B
On the plea of counsel for the

respondents, list on 25,8,2004 for
orders., ‘

bl

Member (A)

Present: Hon'ble Mr.D.C,Verma
Vice=Chaimman,

Heard learned counsel for
the parties. A :

This Cont empt Petition
has been filed by the applicant
praying for initiation of a Con=-
tempt proceedings against the'
alleged contemners for non compli-
ance of the order dated 20.12,02
passed by this Tribunal in O.A,.
Nos12 of 02, Mr.A.Deb Roy, Sre
CuGaS.Ce prays for time to file
reply. and he submitted that
as per communication letteér dated
16,7404 No.14(6)/2003=-5(Court Case)
A.K.Roy received by him that
the Department has preferred to
file an Special Leave Petition
Vice Diary No.14887 dated 15,7.200«
in Hon‘ble Supreme Court adfiainst
the judgment and order dated J
2744.04 passed by the Hon'ble.
Gauhati High Court in W.P.(C).
No.2882/2004. Accordingly, he has
repueskrd poays for time to inform
the Hon'ble C.A,T., Guwahati Bench
about this development by filing
a reply affidavit. Prayer is
allowed, List on 6,10.04 for

oxders., Xﬁt///
ki§§%£§?kgggv“ Vice=Chairmar
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.

« ‘" 54112004 present : The Hon‘ble Mr. Jgustice

RKo B_zatta. vice~Chairman.

The Hon'ble Mre KeVe pPrahl-
adan, Member (A).

"

None for the parties. Stand over
to 3.12.2004.

. + o+

R _,_

Member (a) vice=Chairman
mb

3,j12;043 Present: Hon'ble Mr,Justice R/ K,Batta
o Vice~Chairman
Hon'ble Mr.K.V,Prahladan, Administra=
tive Membery

Heard Mr,J.L.Sarkar, learned
counsel appearing on behalf of the
applicant Mr/A.Deb ROy, ST C.GsS «Co
for the Respondents, The learned

(b/ counsel for the applicant states that
the Respondents are blow;Sot
-and cold in as much as on 12,5,2004
the statement waihgiggbby Sr.C.G, S.C,
v that the Judgment is in process to
~ comply with the directions issued
by the Tribunal dated 20, 1252007, 9Ad
after making this statement/filed
Special Leave Petition before the
Hon'ble Supreme GCourt 2gainst the
Judgment of the High Court, and the
Judgment of the High Court has been

| :_' - stayed. In view of th# stay granted

by the Hon'ble Supreme Gourt we do
(~~ not find at this stage desm is
necessary to continue with Contempt
proceedingg which has been initiated
for non-compliance of the order of
this Tribunal dated 20,12.02; The
Contempt proceedings are therefore,
closedd The applicant may seekg Feviva
revival of the proceedings if subsea
(¢« quently th!i%é&stification to revive

the proceedings,Accordingly, C,P, is

closed with aforesaid o servations,
im l Me% Lyee Vicé%kwl'rﬁfaﬁ
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1. Flr. K.S.5harma,

The Divector General & the

Chiet Executive Officer,
Shastri Bhawan,

Farliament Street,

Mew Delhi - L.

2. M. PLF. Paul,
Station Inchargs,
A1l India Radio, Kailashar,

Moeth Ted pura-799879

The humble petition of  the

above named petitioner

La That . your petitioner for re-fixaltion o hiws

pay as well as pension benifils and payment of arrears noved
e FeNF -y

this Mon ble Tribunal through .40 Mo 12720080 The Moy " bl

Tribunal, after hearing the parties, was pleased to allow

id  Df 0 BolR2A2008 with  directions  to  the

partly Lhe

reapondents for refixation of the pay notionally and pay the

pension  of  the petitioner i terms  of  ciroular dated

-

AOLELLPYY.

A& oopy of the Judgment and Order chated

DO LLRLR00R ds enclosed as Anneoiures Y

(3
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w2 That wour petitionsr most  humbly  begs  to
state  that he obltained certifisd copy of the Judgment  and
Order  dated 20012.2002 in 06.MDWLE/Z2002  on 31.12.20000,

Thereaflter, he submitted a copy of  the samia o the

respondents  for considering  his o

by letter hacted
31"61n2QQ3 which was  received  and 'aﬁknuwledqmd by the
e porichente .,

A copy of the Letter dated 31.001.2003 is

enclosed as Annexure -~ R,

: -~
N That the peltitioner begs to state that the

respondents have received the copy of the said Judgement and

COrder dated 2001202002 but nothing has been done  in  this

ragard.  The respondents ooved this  Monble Tribunal  for

Feview  of  the said QOrder dated 20012.2000 which NEE

regiletered  as  Feview Application Mo.2/72003%. The Honble
Tribunal  has  been pleased, atier Hmﬁrinq the parties, to
thismiss the said RoA. MOLZEA2003 by an order dated 30.7.2003.
The respondents  thereatler also not acted upon  the Order
dated 201202008 and  have failed to  dmplement  the said

order,  Due Lo dnaction of the respondents  youwr  petitionse

Y letteors dated O09.10.7003  and  15.11.2003 iy Lhe

14

ipondents prayed to dmplement the Jdudgement and  QOrder

clated  Z20012.2002.  But the respondents bas  not given  any

response Lo the pelitioner up i1l date.

Copy  of  the Order dated 30.7.2003  din
B fy Moo BB 008 ia onolosed as

fnnexuree,

A oopy of the letlers deated O09.010.2003
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Sy,

ek, That  vouwr petitioner huebly aulimits  that a

pardod  of aboul one year has passed away Trom the date orf

submission  of  Judgement of this  Honhle Tribunal  dated
Ao, L. Ro0r  alongwith peltitionse s letier glated  JLLOLL2005

spondents did not take any indtiative to dimplenent

bt The e

the dudgment of Hon ble Tribunal.

to @

G That vour petitioner begs ats that the

e ly  and willfully did  not talks  any

respondents delibera
initiative to implement the Judgment and Order of  this of

Mo “hle Tribunal.

& That in the facts and  ociroumstances stated

for  the  Honble  Tribunal  for

abowve, it ds  a flit case

acing against the respondents for

initiating & contempt proce
deliberate and willful disregard to the Judgment and Qrder

o f the Honble Tribunal dated 20.12.2000 s ed in

O Mo, 1272008,

7 That this petition is made bonafide antg  for
the cause of dustice.
Undlar the facts o and chrcuss tances

stated above, the Hon ble tribunal be

v

SLLED fotdce T 4 b

pleasead o i
roaponden s aiel afber hearing the

parties be pleased to initiate ocontempt

proceeding against the respondents for

u

2
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S

_willful nagligence of the Judgment and
O der d&t@d L2 12,2002 passed  dn .6
Mo, 1RZ72002 and further be pleased 1o
impoase pundshment  in accordance Qith

Lava,

fnd for this act of kindness your patitionsy

as in duty bound shall ewver pray.



recident  of Rilpar, Sichar, Dist. Dachar,

wy fHoal
O

T, Anup Kr. Roy, son of Late Hrishekesh

s am- 78011

hereby solemnly declares as Follows @

.‘. "

contenpt petition and

That T am the pstitioner in  the

as such T oam well acquainted with

facts and ciroumstances of the Case.

e

A n
True ho omy

SLLPDPEE s e ¢ an b4

of filing the

Adminiatrative

day of Dede

Todentifiad I

ko Ledge

That the statements made in para 1 o 7

and belief and  that § have
material facl.

That this mffid&vit ism made for the
comtenpt petition before the Hon "hle  Cen
Tribunal, Guwahati Bench, Guwahati .

this

3

angd T, wign this affidavit on

embar, 2003 at Guwahati.

g Yprean

Depone

Solemnly affirms and declares hefore

by /?‘4%)4%raé,

LOAh Day

whey  ds ddentified
fclvocate on this
Decembar, 2003

&

Advocates

L0y

cho

abowe

the

A

not

A PO e

tiral

1Oth

(ony

nt

neE
i
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By

RN

L.add down before  the Hon hle Tribunal o
indtiating a cmht@mgt proceeding aqainmt the respondents for
willful disregard to the common dudgment and order  of  the
Hon “ble tribunal dated 20.18.2008 passed in 0A. No. HE/EOQﬁf
The respondents have willfully and delibarately violated the
order of the Honble Tribunal dated 20.12.2002 and therefore

are  Liable for contempt of cowel proceadings and punishment

in accordance with Law.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAUATT BENCH.
.Original Application No. 12 of 2n02.

Date of Order : This the 200 Deces 06—

The Hon'ble' Mr-Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Membher.

1

Sri Anup Kr. Roy,
Son of Late lirishikesh Saha,

Resident- of Bilpar, Silchar,
Cachar, Assam-788001. «+e.sApplicant

By Advocate Sri J.L.Sarkar.
"~ Versus -

1. Union -of India,
through the Secretary to the
Govt. of India, Ministry of Informat:on
& Broadcasting, Shastri Bhawan,
New Delhi-110001.

------- 'n’ \{he Director General,

k India Radio, -,
D ectorate General, Parliament Street,
aShdstri Bhawan, New Delhi-1. '

3. Chi'ef Executive Officer, .
4gr sar Bharati, Akashwani Bhawan,
¢§? rliament Street, New Delhi-1l.

Station Director, All India Radio,
Kailashahar, North Tripura-799279. . .Respondents

By Sri- A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

The following are reliefs sought forvvbyl the

applicant in this Original Application. ,

i) The applicant be granted pay in the scale of
RBs.550-9Q0/- w.e.f. 1.1.1978 and %.2000-3200/— w.e.f. 1.1.86
‘/*\\;/w// as Transhission Executive and after fixation of pay arrears

be paid for differences on pay ahd allowances.

W e “\M

contd..?

/ %Zﬂ Y




ii) The»applicant_be granted pay iﬁ:thg sdalg of
k.i500-12000/- w.e.f. 1.1.1996. as Programme Exééutive énd
affer fixatipn of pay arrears be paid for differences in
éaj andug}lowahces.

1ii)l The po:tion of the circular daﬁed»f25.2.1999

(Annexur;-E) in para 2(i) viz."The upgradedfscales will be

allowed not as Govt. employees per se but as Govt.

Employees  currently in service of | Pfasar Bharati
(Broadcasting Corporation of India)“, be :set vagidé and
quashed. )

iv) The condition of opﬁion under the circular dated

‘25—2~99 has no application in the case of the applicant and

'ff::fhe pgnefits w.e.f. 1.1.96 under the circular can not bhe
e “ \ N . . o

.)vAs a‘resuit of ;e-fixétion of pay as in érayer
;:/(i)&ﬁng (i1) hbove,the‘pension‘and‘othqr rgtiring Benefi?s
bé- fixed and differeﬁces paid with arrears.

2f ‘-The applicant was working és Trangmissién Executi?e
in the scale of M.425-70d/;. He was iater oﬁ;proﬁoﬁed as
Programme Executive kGroﬁp—B) with effect f;om 28;5,9i in
the sc;ie of pay of %.2000-3500/~ . (revised  to
Bs.6500-10500/-). The saiary of tﬁe Transﬁission Executive,

a feeder post to that of Programme Executive was

Rs.425-750/-. The Engineering Assistants was also getting
the same pay. The fourth Pay Commission treated both
Transmission Executive and Engineering Assistants at par

and recommended the pay - for Transmission Executive and

Engineering Assistants for m.1400—2600/4. The . said




ﬁ,.._s_ﬁ.g.ﬂ,w !

P | | 0 —

.

,quiﬁg{;nt and recommended the same pay scale ef"pay

3

recommendation implemcnted with effect from 1.1.86. The

Madras Bench . of Central Admlnlstratlve Tr1buna1 " in
0.A. 654/89 by its order dated 29.6. 90 among others dlrected
that pay scale of the fEnglneerlng A551stants was to he

revised to #.550-900/- with effect from 1.1;78 and to

‘m.200073200/- with effect from‘ 1.1.86. Belng aggrleved

the Union of India preferred an’ SLP before the Qupreme
Court and b& its judgment and order dated: 25.11.94 the
Supreme'Court dismissed the SLP with a direction that in
the event of the Fifth Pay Commiesion finding‘ thae'”the
pests of Transmissien Executive held by. the appliCanté‘are.

equivalent to the post of Engineering Assistant the Central

GOverhmént might consider for giving the benefit of .

revision of pay scale to those petitioners . with

N ' uE
retppspectlve effect as claimed by them. It was also
\ )‘_\ -, ’% . )

pleaded“2 that ‘Fifth Pay Commission found ﬁhat:d the

JTransmlssion Executive and Engineering Assistants were
L ’ ) B

e

&

“namely, . 5000-8000/~ and similarly the promotional scale
of Assistant Engineers and Programme - Exeeutives
respectively was recommended the scale of m;6500-10500/—.

) It was also pleaded in .-the application that the request of
\/ ‘\/“/\/ B ,. } ; _ .
the applicant for voluntary retirement was accepted by the.

competent authority with effect from 31.7.1997,:At the time
of‘his-retirement hevwes.working aS'Programme_Exeéutive,at
Ka£lashaharvAIR and his basic pay was m.7306/4 (scele:of
$.6500—10500/~). fhe -applidant submitted representation

' R ‘ - . .contd..3

e
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befbre'#he respondent No;Zufdr refixation of'his pay as
wgll as. pension benefit in view of the reQisibﬁ of pay. The
;epresentatibn of the applicant was forwandéd  by ‘the
Station Director to the respondent No.2. iqﬂtﬁevapp;ication
the applicént also referred and assailed thé vaiidii? of
communication No.3>10/173/9‘7—B(D)_ dated 25.2.99 'i‘ssﬁ‘ed by
the Go;ernment ofv India’ relating to upgrgdation of pay
scalgs of certain emplqyees working in Praséf Bharati.'The
communicatlon indicated that the grant of revised pay scale
of the uéategories‘ of employes ”of All Iha;a 'Radio and
poordarshan of Prasar'Bharati (Broadcasting-Cééqugtion oﬁ

-

India) as indicated invAnnexuré—I of the communicatioh. the

e, N

gfén; of revised pay scale was however made subject to the

T s
“following conditions :
AN

¥ "(i) The upgraded scales will be allowed
not as Govt. employees Per se but as

, Government employees currently in service

P of Prasar Bharati (Broadcasting Coporation
of 1India). AS and when the employes,'
presently working in All Tndia Radio and
poordarshan are asked to exercise their

option, those employees who do not. opt for

Prasar pharati will revert as'Government
servants.and-will not longer be;entitled

to above scales. They will also have to

///\V/ . refund all penefits availed of by them as

a result of the grant of higher scales of
pay. They will be 1jable to recovery of
all such benefits. an undertaking, in the
proforma given at Annexure-II "tO this
effect has to be submitted by each and
every employee concerned beforé“‘availing
the benefit of upgraded scales of pay-
This is in accordance with their agreement

‘with  the ‘Government  to - avail these
upgraded gcales oOn this condition only.

contd..4
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(11) Upgraded pay scales  would ' he

. effective from .1.1.1996 bhut payment of
salary to employees as. per upgradéd séalés
of pay will be made with effect from lst
March, 1999.

(iii) The employees concerned. will be
entitled to arrears with effect from 1lst

January, 1996 and these arrears will: he
paid in instalments. The first 1nsta1ment
of arrears pertaining to the perlod from
November, 1997 till February, 1999 will be
paid by April, 1999. The second 1nstalment
pertaining to reminder of the - arrears
(i.e. arrears from 1.1.1996 to October,
1997) will be paid by April, 2000. The
payment of arrears shall be made after
adjustment of the amount already paid to
the categories of Technicians, Senior
Technicians, Engineering Assistants and
Senior Engineering Assistants on the basis
of this Ministry's Office - Memorandum
No.310/173/97-B(D) dated 5.12.1997.

(iv) In addition the pay of those
employees  of All India Radio . and

Doordarshan ,who had been working as
Transmission FExecutive as on‘1.1.1978 or
afterwards would be notionally ‘fixéd. in.

. from 1.1.1978 and in the pay scale of
Rs.2000-3200/- with effect from '1.1.1986
before fixing their pay in the upgraded
pay scale as.on 1.1.1996. But: as Perfthéir
agreement with the Government, this will
not entitle -them to any payment of arrears
for the period prior to 1.1,1996 and-will

pay as on 1.1.1996."
Failing to get redressal of his grievances the present: 0.A

.was preferred assailing some of the conditions prescr@bed

in the 1impugned memo dated 25.2.99 as arbitrary and

discriminatory. . |

3. ‘The respondents-contested the claim and submiﬁtgd
its written statement. In the written étatgment' the
respondents pleaded that’ aé a result of discussionf with

contd..b

the pay scale of #.550-900/- with effect

be limited to fixation of. their current

Lo~
N

o xreag
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var%ous Associations representing the staff the Ministry
\iss@ed the impugnedfmemo déteq 25.2.99 upgrading the scale
of pay of certain categoriesv of staff of AIR ~and
Doordarshan.(Broadcasting Corporation of Ihdia) and not 6f
the Mihistry of Information and Broadcasting, Government of
india. These scales had been made appliéable to the
employees of Prasar Bharati and not to the employees of
Govgrnment of 1India, subject to the condition that .the
former exercised options.for-service,in Prasar.nharati. n
the written statement the respondents also stated that the
competent authority decided to pay to 511 the Transmission

o —

,nﬁ%f”“ﬁ§§qEﬁijes-who had been working in the erstwhile All India

\ FOERTU :

.~ Rad mx
- \ 2\

A\ v

q tionally in the scale of pay of M.SSO-QOO/?‘with

d Doordarshan as on 1.1.78 or afterwords woﬁld bhe

&

prior to 1.1.96. ‘The ﬁespondents also pleaded that the
issue raised in “this application Wwas subject matter of

0.A.2579/99 and the _Central Administrative Tribunal,

Principél Beﬁch, New Delhi by its order dated 21/23.3.00

_ dismiésed the 0.A. According to respondents the application
/"//’/Av(is thereﬁore 1iéb1e to be dismissed.

4. In the rejoinder the applicant stated thét'against

the judgment and order of the principal Bench paSsed in

0.A.2579/99 the‘aggrieved parties preferredja Writlﬁétition

before Ehe pelhi High Court impugning the order of the

contd..’

' effqu ﬁ%om 1.1.78 and in the scale of pay of Rs.2000-3200/-

/ééfect from 1.1.86 without payment of ahy arrears .

i
|
1
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. |

TrihunaL“of the(PrinCipai Behch‘dated él/23.3.2061'endvthe-
said Wr’it; Petition was nu.rhbvered_as c.w.P.az‘é/;_zobz. |

5. We have heerd Mr J.L.Sarkar, ledrned”eounseL for
the‘applicant'end Mr A.Deb Roy,zlearned Sr.C;G.SﬂC'fb:”the
respondehte at length..We have also perused the jﬁdément , %
~and order-passed by the.prinCipal Bench of thebTribtha1>in

which those applicants seught fof queshing the Qrder‘deted

25.2.99 refusing to;protide the benefit of the rétised pay
scale éf 1.7500-12000/= and also that of ns§v2075.—375"0)— for
the fperiod from February 1992 to 31.1.1@95 ?3ﬁatfals°
assailed the conditibhs mentioned in‘notificatioh,cehtih{hg

the benefit of the revised pay only to those who were in’

e «..—p\
P -,

- ST,
oo T

PR _,f“serv1¢e as arbitrary, unjust and 1mproper. The,Trlbunal-ln
7 " }‘ .

T otheru\words . upheld the legltlmacy of the commun:catlon

ﬁrfi!' j dated 25?2 99. The judgment of the. Pr1nc1pal Bench belng a ’
L§ :j5' f“jugggent.of a co-ordinate Bench is clearly:hinding-ohethle-
l““miw;;gﬁihﬁhal and in that view of the matter we afg,ﬁét inclined
to intervene in the.matter as in the event the judgméht'of SR
the Trihunal is set aside or modified by the higher Cedfts,

the case of the applicant would also bhe regulated by the

jﬁdgment of superior Court. We however, found that the

uus : j

iappllcant who was in service till 1997 he is entltled for i
the benefit mentioned in clause (iv) of».para ;2 “of the ’
communication dated 25.2.99. The respondents' ‘are

accordingly directed to act in terms of clause (iv) of para

2 ahd fix the pay of the applicant notionelly 'for‘ the - A

contd. .8




 period mentioned in clause (iii) of para 2. The respondents

also however, is not required to pay the arrears for the
period. This direction is issued only for refixation of the
pay notionally and pay his pension in terms of the ¢ladses

Subject to the observation made  above the

application is partly allowed. There shall, however, be no

order as to costs. [
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To, - | | e
The chief Excedlive fpcry / Drivectsy Getewal e g

. . : ) : : DUSE TN .

Pragar Bliavah. AU Pnelia Recli s . 2603

New Dallv '  Vew Delhl

~

Subject :- - Implementation of CA1 Guwahati Bench Order No. 12 of

2002 dated 20/12/ 2002 and fixation of puy as per order,

Respected Sir,

With reference 10 above mentioned subject, T like fo state that took my voluntary
rcurement: as a Programme Executive from AIR, Kailashahar on 31/07/1997 and
accordingly my pension (PPO No. 284389800103) were settled trom your end in the year
1998.

Later vide their order no 310/ 173/97-B(D) dt.25.2.99, Mlmstry of Infonnatlon and
Broadcasting, Govt. of india have upgraded scale of Programme Executive &
Transmission Executive ( workmg as on 01-01-78 or aﬁerwards) w.e.f 01-01-1996.

On the light of abuw statement, I gave a representatlon for re-fi xmg of my Pay as
well as Pension Benefits. Subsequently, I went to Guwahati Bench of CAT for getting the
same. benefit and the Guwahati CAT has favoured my prayer vide their order as

T' : mentioned in the above subject (Copy of the Order i is u\closcd)

—

. ’ - Now Sir, vcry recemly I have been detccted major blockag,e in both of my
‘ ‘ " Arteries and for which Doctor suggested me for immediate surgxcal trcatment (Report of
my Cardiac Cat Heterisation is enclosed)

Theretorc I lurvently request your g,ood:elf to unplemcnt ‘the judgment as
mentioned above and re-fix my Pay and Pension benefit as early as possible. I hope you
will consider my case on humanitarian yround and do the needful at the earliest.

“Thanking you,

Yours faithfully,

(Anup Kumar Roy) -

Retd, Programine Exccutive |
Bnlpar, Lochan Bairagi Road
P.O. Silchar-1

Dist Cachar, Assam.,

Pin- 788001. - '

‘Enclo :- S _ .
1. Copy of the Guwahati CAT order dt.20.12.02

' 2. Copy of the Cardiae Cat Helerissvion Reyoit.
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Original Application Wo. ./
Mine. vonition Noy G o/.000 s
Contempt. Petitlon Noe [/ {

Roview Appl icatiun r«o/zuo 3 Clofon | o

Ap'plicum‘. (s) _.. _'\/»\_‘ 0, }QIL . .
R . : -~ vsg, - : . : I
ii'bLNllUr-rlC (.,) A R “I |
- advocete R for the applicant (b) Uy. A Dek floyv ‘ ' ’
\ . )
,'-\d'vocaté for the rasponaent (s) NP“..LZ;_...: Lo ﬂ—___t(fv\— | ' < i
e TR, e i i e :
: , — 30,7.2003 ?z‘esent :.(,»o»UﬁSrlnyevi%a-flgaﬁrcngn?'Nf'
The Hon'ble Mr. N.D, Dayal,
Administritive Member,
Hesrd iz, A, Det oy, learned Sr. ' o ' i

feview Applicant and slso . |

GoGeslGe for e
i, J.L Sorkdr, !oarned counsel- for the
)

opposite tarly,
This is un appli-astion unde‘r section !
22 (3) (f) of the Administrative Tribunals
Act, 1985 for review of the judgment and:
order dated 20, 12,2002 passed 4n 0.A, No. -
12/2002, In this gpplication the applicant
pasically nhas awsailed. the legality of the
order and contended that the judgment and ox . - i
ordexr passed on 20,12,2002 by this Tribunal . ) o
is erronecus. The power of review is not
meant for 3 re-hesring, The review of 2
judgment and order 1s permissible under
" section 27 €3) (f) o thw Administrative
Tribunsls Act, 1905 in terms of section
114 of the Civil Procedure Code resd with
order ALVIT Rule L of the said code, The
Tribunal cdn review its order from discovery
" of new and important mitter or evicence ' .
which after exercise of due deligence was ‘
not within one's knowledge or could not be
produced when the order was passed or on
account of mistake or error apparent on
the face of the record, or any other
su'flcimn. grounds, uu‘ficf*ntwé\#cgg%his to
the situations mntioned above, T&\‘:; pu~er
of review 15 not meant to be exercised to
correct erroneous decision. Any attempt
to correct 3 judgment and orcder - -except on
the groun's mentloned above would amount ) .

to an dbuse of the power, No (_uoundh are
mide out by the applicent for us to

v exercise the review jurisdiction as '
contemplated in sectlon 22 (2) (f) of the
Act. o
A m:.:-‘,l')'ﬁf_ . In the circumstances, the Heview
- ;; ) Applicatisn is 11able to be dismissed and *
- LA __thus dississed. . |
/ - ' e s — ‘ !
( \\{y ' SA/VICE CHAIRMAN !
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Implemcnlanon of CAT (Guwahati Bench) order on pctu‘um no.12 of 2()()2 dated
20.12.2002 and fixation of pay, pension etc. as per order.

Subject :-
£

Ref :- My carlier representation dated 31.01.03 (copy C'ulmm) on the "bovc meationed

subject,

Sir,

With reference o th above nientioned subject as well us my curtier srepresentation (Copy
enclosed) under Mcmn(c [like to state that 1 joined in ALLR. Silchar (Assani) on Apil 1977 as Transwission
Executive and ook my sctirement as a Programme Exccutive (rom ALLR, K.l;las‘}i, or (Tripura) on 31.07.97
and accordingly my pcnmon (E‘I’(, NO. 2843 398U L03) were sull]ul from your end in. (hu year 1998, :

Later, on the order of honorable bupxum Court daled $4.63.96 on-oLl’ NO. 4582/96 und

Ministry of Information and Broadeasting , Govt. of India order no. 3i 03/172/87 - 1(i3) Dated. 25.02.99 (on

up gradation of scale of Programme Exceutive and lmnsn.l ssion E.ccutive working as- on 0£02.1978 or

afterwards) 1 pray to Guwahati- Beneh of CAT for gelting the benelits of  refi; xing my pay as well as pension

beneflits accordingly The honourable Guwahati Beneh ol CAT had Tavoured iy prayer vide theiv order dated

$20.12.2002 as mentioned in the above subjects and subsequently 1 request youd to impleément the same vide my
representation dated:- 31.01.93 (copy enclosed)

I the mean time, onMarch 2003 your authority applicd for review of the above mcnhoncd

Judgement and order dated 20.12.02 vide review application No. 2/03 of CA'T (Guwahali Bench) . The

honourable CAT (Guwahati Beneh) has - dismissed the same review petition vide their order dated 36.67.03
~{eopy enclosed) and thereby upheld the judgement and order dated - 20.12.02 pdswd on QA Mo, 12/02

On the light of the above as well as being an acute Cardiac Artery Discase (CAD) paucnl as
mentioned in my carlier representation, 1 ferventy request your good self agam to implement the judgement
and order me nlnom.d above and refix my pay and pension benefits accordingly at the earlicst.

Uhope you will even consider my case on humanitasian grouads and act immediately for l!u. ciuse
50 as Lo cenable me o cope up with my existing (inancial difficultics. ' ‘

Thankiny you,

Youars l';lilhi'gill.y,j

Avasp W lz"j-
L _ “(Anup Kumar Roy)
o Retd, Pregramime Lxecutive
' : Bilpar, Lochan Bairagi Road
o . ~ . POSilchard

Dict. Cachur,Assan,
Pra- 788001, .

Enclo :- _ :
I. Copy of répresentation dated :- »
2. Copy of honourable CAT (Guwabhati Bench) order dated i- 30.07.03 .on your review

31.01.03 A - .
application.

.
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REGISTERED WlTl-l A/D
Date : 15/11/2003
To '

‘The Secretary,
Govt. ol India,

Ministry of Information & Broadcastmg,
Shastri Bahawan,

New Delhi- 110001},

[l

Sub : Implementation of CAT (Guwahati Bench) order on p‘etition no. 12 of
2002 dated 20.12.2002 and fixation of pay, pension, etc. as per order

Ref: My earlier representation dated 31:01.03 and 9.10. 2003 (copy enclosed) on
the above mentioned subject.

Sir,

With reference to my above mentioned representation on the subject as mentioned
above, I would like to request your good self once again to act immediately for the
implementation of order and judgement by the Hon’ble CAT (Guwahati Bench) as
mentioned above and expedite the re-fixation of my pay and pension etc.” so as to enable
me 1o coupe up with existing financial hardship as an acute Cardiac patient.

Thanking you.

Yours faithfully

(Anup Kr. Roy)
Retd. Programme Executive
Bilpar, Lochan Bairagi Road
~ P.O. Silchar
Dist. Cachar, Assam
_ Pin~788001
Enclo : Copy of representation dated 9.10.2003 .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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L Syt 'L; . 0P/ No.59 of 2003
IN O.A. No.12 of 2002

=

Sr
Q & T. Guwasari e

Shri A.K Roy
_— Vs _—
Union of India & Others.

- AND --

In the matter of :
Shri A.K Roy

.. Petitioner
— Vs _—

Sh K.S.Sarma
' - Respondent No.1

I, K.S.Sarma, Chief Executive Officer, Prasar Bharati alleged

contester No.1 do hereby solemnly affirm and state as follows:

1. That | have gone through the copy of the C.P. No.59/2003 and

understood the conténts thereof.

2. That I have the highest reverence and regard for the Hon’ble Tribunal
and its orders. It, however be held on consideration of the facts and
circumstances of the case that there had been any lapse on my part
then | hereby tender unqualified apology and sincere regret for the

' --same. | cannot even think of doing :any act or.omit to do any act, which
may be construed or treated as an act or omission amounting to

contempt of court or disobedience or violation of any order of the

Page 1 of 3
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Hon ble Tribunal. | hold Hon ble Tnbunal in highest and utmost respect and

» regard.

3.That against the order of the Hon'ble Tribunal the respondents
Vapp‘roacl:hed the Hon'ble Gauhati High Court and filéd_- W.P.(C) -No.
288212004, but the said appeal petition was dismissed by the Hon'ble
High Court. “ |

4. That the respondents preferred to file an SLP vide Np.16248/2004 in the
‘Hon’ble Supreme Court against the judgement and order dated
.27.‘04.20'04 passed by the Hon'ble Gauhati High Coﬁrt in WP (C)
-N0.2882/2004 and the Hon'ble Supreme Court has directed inteffm stay in

the matter vide order dated 23.08.2004.

Copy of the Homble Apex Court Order dated
23.08.2004 annexed hereto and marked as

ANNRXURE-A

5. That since the SLP is pending in the Hon'ble Supre,m'e Court and interim
stay has been du‘ected the petitioner cannot press for the implementation
of the impugned order dated 20.12.2002 passed by the Hon'ble Tribunal at
this stage.

- | Prayer............
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PRAYER

In view of the submission made herein above | respectfully pray
that the present contempt proceeding is liable to be dismissed by

discharging the notice issued to the respondents.

The statements made in paras..] ,..-?,...3., ST are true to my
knowledge and belief and those made in para ... L, .oe...... being matter
of records are true to my information derived therefrom and the rest are

my humble submission before the Hon’ble Tribunal.

And | sign this affidavit on this ......day of .................. 2004,

L1

DEPONENT

 Identified by: -

Solemnly affirmea*ﬁand detiared before me by the deponent who is
identified by Shri Arunesh Deb Roy, Advocate on this ... day of

.. 2004.

Advocate.
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g‘ITEM‘NO.40 Court No.l0 , _;SECTION.XIV

@ . - o
SUPREME CO URT OF INDIA
RECORD OF PROCEEDINGS
Petition(s} for Special lLeave to Appzal (Civil) No.16248/2004
y (From the judgement and oxder dated 27/04/2004 in WP 2882/04
'+ of The EIGE COURT OF GAUHATI)
UNION OF INDIA : | Petitioner (s)
VERSUS
ANUP KR.ROY | Raspondent (s)
( With Appln(s). for exemption from filing c/¢ of the impugned Judgment and
with prayer for interim relief) ' '
Date : 23/08/2004 This Petition was called on for hearing today.
. mage
{86003
CORAM : . .- . :
' HON'BLE MR, JUSTICE ARIJIT PASAYAT “““f‘fﬂn«u&Nmauumuuunna
BON'BLE MR. JUSTICE C.K. THARKER Certified to the true coyy
| .
i |AL
' Assistant R vy :
For Petitioner (s) - Mr. Vijay M.Chauhan, Adv. ) ot Registrar (Judl,)
: Mc. Pawan, Adv. ?"‘“"';"-LgéfLﬁQTz.“.
Mr. Rajeev Sharma,Adv. l Supreme Coure of india l
For Respondent (s) - '
O

UPON heéring counsel the Court made the following
ORDER

Issue notice. There shall be interim stay.

AP ' Aé"'JDK 0\(.

&@ /w 5t

* (Shashi Sareen) _ : (Vijay Aggarwal)
Court Master Court Master

A;/’s \§



