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122.12.200$present: The Hon'ble Mr.JuStiCe B. 
panigrahi, Vice-Chairman. 

The Hon'ble Mr.K.V. 
- 	 prahiadan, Member (A). fc 	 . 	. 

At the request of Mr.M.Chanda, 
' 	 learned counsel appearing on behalf 

(of the appliäant, the matter is ad- 

1 	-journed to 24.12.2
.
003. 

- 	 - 
1 	 Member 	 Vice-Chairman 
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24.12.2003 Present : The Hon'ble Mr. Justice 8 
Penigrahi, Vice-Cha Irma fl 1 : 
The Hon'ble 	K.V. Prah. 
ladan, !mber (A) 

C4w Let a copy of the application 
be served upon the alleged coatemners 

by Speed Post with A/a within six 

weeks. The matter shall appear for 
hearing on 16.2.2004 

r 	 Member 

ete&n 4t 

b7 	 /1.2.204 
rct 	Y'-V 

mb 

19.3 • 2004 	Heard Mr • A. Chakrabarty, learned 

counse1 for the applicant and alSGMr. • 

Deb Roy, learned Sr. C .G.S.0 • for 
the respondents. 

Cne month time is given to the 

0 
	

respondents to file reply. List On 

21.4.2004.for orders. 

Member (A) 

Vichairma n 

List on 19.3.2004 for orders. 

• 	 - - 

Member (A) 

JIr?e-p1?t. 	k 

12.5.2004 Present : The Honble Sri Mukesh Kuraar 
Gupta, Member (J). 

The Honble Sri K.V. Prahia-
dan, Member (A). 

Reply is still awaited. It is 

stated by the Sr. C.G.S.C. that depart-

rnent is in process to comply with the 
direction issued by this Tribunal dated 

20.12.2i02 and prays for time for filing 
reply. List on 13.7.2004. 

1c)(SN~V1.11 Al~ 
Member (A) 	 Merner (J) 

id0 

Q5?7i 

.rQb 



C.P. 59/2003 

6.8.2004 	On the plea of counsel for the 

respondents 1  list on 25.8.2004 for 

orders. 

l4øuber (A) 

/ 

t 

• 	ab 

25,8.04. 

* 	* 

* 

A; ck,J1 1
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Presents }bn t ble Mr.D.C.Verrna 

V2e-Chajrman. 

Heard learned counsel for 

the parties. 

This Contnpt Petition 

has been filed by the applicant 

praying for initiation of a eon-

tnpt proceedings against the 

alleged contnners for non oomph... 
ance of the order dated 20.12.02 

passed by this Tribunal in 0.A. 

No.12 of 02. Mr.A.Deb Roy 1  Sr. 

C.G.S.C* prays for time to file 

reply. and he submitted that 

as per coraniunication letter dated 

16.7.04 No.14(6)/2003-$(Court Case) 

A.KRoy received by him that 

the Department has preferred to 

file an Special Leave Petition 

Vice Diary No.14887 dated 15.7.200 

in Hon ble $uprne Court eainst 

the judgTnent and order dated I 
27,4.04 passed by the Hon'b].e 

Gauhati High Court in W.P.(C), 

No.882/2004, Accordingly, he has 

pays for time to inform 

the Honbje CA.T., Guwahatj Bench 
about this development by filing 

a reply affidavit. Prayer is - 

allowed. List on 6.10.04 for 

orders, 

Vice-Chaftmar. 



vll~ 	

\k c.p. 59/2003 
- 

5.11.200.4 present : The Hon 'ble Mr • justice 
R.. Batta,, Vicehairman. 

The Hon'ble Mr. K.V. prahi-
adan, Member (A). 

None for the parties. Stand over 
to 3912.2004. 

4 	4 	 .• 	 4 	4 	4 

2 	 - Member (*) 	 Vice'.chairman 
mb 

- 	 4 

197 12Jb4 	Present: Hon'ble Yr, ,Justice R.j(,Batta 
* 	 Vice..Chairman 

Hon'ble Mr,K.V,1ahladafl, Administra-
. 	

tive Member: 

Heard .J.L.Sarkar, learned 

4 	 * 	
counsel appearing on behalf of the 

	

4 	 applicant 1 	1Deb Roy, Sr.C.G.S .G. 

:.. 	
for the Respondents.' The learned 

• ... 4. 	 . 	 counsel for the applicant states that 
the Respondents are blow  dt 

	

.4 	 4 

and cold in as nich as on 12.5.2004 
the statement 	made by Sr.C.C,S.C. 

• . 	

.. 	 v 	that the Judgnt is in process to 
• 	 •• 	 . 	 . 	 comply with the directions issued 

by the Tribunal dated 20.0d 
after making this statemenfi1ed 

4, 	Special Leave Petition before the 

* . 	 . 	

Hon'ble Supreme Court against the 
Judgment of the High Court, and the 
Judgment of the High Gourt has been 

• 	

. 	 stayed. In view of thi stay granted 
by the Hon'ble Supreme Coprt we do 

) 	 .. 	 . 	

not find at this stage dam is 

* . 	 •. 	

•. 	 necessary to continue with Contempt 

' 	
proceedings which has been initiated 

ur 	 for noncoliance of the order of 
this Tribunal dated 20012,02. The 

Contempt proceedings are therefore, 
closed, The applicant may seeks ,ivia 
revival of the proceedings if subse. 

,, 	 (V quently thtstificatjon to revive 
/ 

the proceedings.Accordjngly, C.P. is 
94. 	 closed with aforesaid oervatjons. 

Im ki6r~ 	 Vice1rman 
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7t1PliF: 	 r:r..'i: 	rI:Ir.nlil... 

iIBE:Nrfi 	: (:utJAHAi 

I'o.. 

3r:i. AI.Lp Kt' t'.:>' 

vs 

r:L 	1<.. 	,, 	('./ 	)I1 

I N D E X 	. 

Nc, 

1 F:?t:i. ticn :L 	5 

t 6 

Pr"vfi. 7 

4.. J'..tdqiient 	cfatd 	:I.2..:I.2,,2<)02  

dated 	:::f. .,0:I. ,.2003 4/1 

6. C Or:Ir datct 	30.. 7 2003 /7 

7 D L.ett€r 	dated 9.. 10.03 

and 	:L5,, 11 p2003 

1::*:i.:I......?C.l 	I:)>' 

( A. 	liaIrabort>' 

AcIc:c:ate 

LIZ  

/ 



In The Central Admini.straLlVe Tr:i.bu.nal 

Ck.u,ahat :1. En c:h an (Li.I1ahati. 

Cci tempt Petition No 	/2002 

O.A.NO 12/2002 

:i: 	1 hf: 	1dI.1.1:.r 	(.ifo4 	 4 

ri. Anup K.r. 	c>' 

Appl:i.Caflt 

Vs 

I..jn:ion 	Of 	Inc:i:i.a 	& ors 

. 	i:o 	ci en t1 

• 	ND 

cf 

An 	application .kr1.:Ir 	section 

:i.7 	of 	the Administrative  

Tribunals 	:Ic:t.) 11E35 	i:t.>'i.ncJ 

for 	:i. 	44:. :1. at. :1. on of 	a 	con .:(•?ffli:) t 

1::trOceeci :1 i rj 	aç a:i.i s 1:. 	1. ie 	a 1 1. eq ed 

c:::in t.c'riri c 	fc r n on 	::cn p1 :1. an c:e 

of 	the 	common It.'.cI qI wri 1:. 	and 

Orde r ci ted 	20 12 	002 	paedl 

ii 

AND 

:I:4 	4:.itr• 	. 	r cu 

sr:i. AnL.ki:) Kr. i:cy 

S:1 :I.c:har 

Ca c:ha i' Asar 	788 001 



• Versus 

1 	K 	)II(fl 

The Di. 	c::i:r (?ri. & Lt'1 

c::h:leyf Executive f.)ff:L c::: r 

Shastri E 

Parliament 	 ! 

'I€.?!,.j De:ihi 

2 	1::. a l::. 	F:.,..!Ii 

i India i.cl :ic 	<]. .I,1lt' 

North 1 :1. t.tra -- 7992/9 

_pespondentiii  

The 	humble 	1::Ii.t:.cn 	df 	i:.lie 

above t•(flc?(:I 	i:':i:.:i. 

llc3 i. • 

U. 	 1Iftt, >'(:) .%r petitionerfcr 	x.ticn of 	his  

f ispension t:cn :1. f :1 •I. and payment of arrears  

this H:n i:tc rri.bw.]. through G.A. i'ic. 	 The 1k:i 

1ribunal, he ri. nc. the parties, LJ.'I; r):i.Ci 	to allow 

i:t1>' the said r:i 11c)0 C'.:i.i:.ii dir ections to the 

(:.iI.tI •; for rC?f :1. x t.:i:n of the p.y nc:!:. :i.cn.i i. 1. y and j:a.>' the  

pension of the I::: k. i. 1.  i. or :: r:i.n terms of c: :1 r r:L . I .  dated 

252. :i.999 

A t:y of the Jud c; men t and 0 rcie r ci a ted 

20 :1.2 2002 is en closed as Annexure A.  



 

2 

 

2. 	 1 fa t your petitinner inoi t humiD 1>' tc s to 

state 	t ia t he D i: .... :1. ii ci cert i fied c:c p>' of the 	qmn'i-n i. 	"i ci 

Orci r '.:l a i:.eci 	20 :1.2 2002 in 	ii 	:1.2/2002 on 	3:1. :12. 20002 

ulc-?f tr 	he submitted a c:cy of the 	same to the 

respondents 	for 	c::irjncj 	ii:i,3 	c::.c•? 	by 	1c•?t1:r 	ci a k.cci 

:i. ,0:I. .'D<)% which was received and acknowledged by the 

respondents,.  

A c::I::):)).' of I:.iic Letter dated 31.01.2003is  

cn c:::i,c:Fsc.?dI as 	iId•?XILe 

3.1 	 That the petitioner i:ecs to state that the 

respondents have received 1:. lic copy of the sal c( Judgement and 

Order cia thci 20 :i.2 200$ but not h:i.nci has been diOme 	in t.h:i. s 

rc?cJ a pci 	T he 	Ic?spc:'Id en •t. 	vcci Lii :1. s 	FRDn b i.e 	Tribunal 	fc: 

rcv:i.ew of the said Order cia ted 20 :1.2 2002 ';h:i c:h 	was 

registered 	as 	Reviewi p p 1. :i. c:a t :1. cri 	i'1CD 	 1 iic 	iicii i: :t. 

1 r :i. bun a i. has been p i. a.cci af tc r hear i. n u t he parties,to 

dismiss the said R A NO /2003 by an c: r:I er ci a .ed 30 7 2003 

1 he respc:'ncien ts therea ....Ler a i. so not ac:teci u pan the Order 

ci a ted 2() :1.2 2002 an ci have fa :i. :i.ecl to :i.it.i.ien t the sal ci 

a rd e r 	Due thin a c: t :1. on oi......te res i:on ci en ts 	your 	ie t :1. 1.  :1. one r 

by i.e t te rs cia ted 09 :10 2003 an ci :1: .. :1. :1. 2003 to the 

respond en ts p rayed to :i. in p i. ernen t the Judgement an ci (:1 rd e r 

cia ted 20 :1.2 2002 But t he res l:xDn den ts has no l• given any 

response to the pet i t :1. oner up till date 

r.:;c I::').' 	of 	t iic Order ci . 	ci 	30 7 2003 	:1. ii 

I A 	i'i( I 	 I 	 enclosed 	as 

Annexure-Q 

A c:c:' p:x oft he 1 e+ I rs cEateci 09 :10 2003 
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'.r ci 	15.11.2003 
	

are 	€•-. 

AInex'.AreX) 0 

4 that 	your petitioner hum ID 1 y submits that a 

period 	of a bout one year has j:)a1ed atay from the ci ate of 

u bin I. :i. on of 	Jud c emen t of 	t h :1 iE. 	Hon 	hi. e 	1 r :1. hun a]. 	ci ted 

20122002 a1oncj:Lth 	1: 	ti tioner's letter 	dated 	$112003 

but the ie pon ci en ts 	cii ci 	n ce t 	take any 	:1. n :1 t I at I ye 	to :i in pi emen t 

t he Jud men t. of Hon 	ID 1 e T r :1. buna 1. 

That 	your pet :1. t :1. one r 	beq i. 	to 	i. tate t he t the 

reponclents cle:l.i. beratei.y and 	w:i. ].:ifu:I.:Ly 	did 	not take any 

:1 n :1. 1:1 a 11 vc• to 	:1 inp 1. €rni 	k. 	1 li': 	JL.Ldl .i fil(?fl 1 	and 	Order 	of this of 

Hon'ble 	1:i.l:&J.Ii:]. 

6 That 	in the .f:.(.. i'3 and 	circumstances 	s ta ted 

.lD(DVC? 	it is 	a 	f:it case for the 	ll.::in 	l:i:l.? 	1i':il:i.n.a:l. 	f:r 

:i.i:i.t.:i..::i.ndi a 	c::c:)tLc•n:)t 	i:)t:)C:??tii.Fc4 

:l(?:I.:i.I:ei.t.e and 	J:Lj.j.f',.L:i. 	:l:i.rti'cl to 	the 	i.ticriiitt. 	and 	1:)ticr 

of 	the lIcn 	l::l.c- 	1r:i. l:'..n a 1 cli:' Lcci 2() 	:1.2 	2002 	iesedl 	in 

€•IIc: 	12/2002 

7 0 	
That this petition :1.s macie l:xDn af :1. ci e and 	for 

t hi:.? c:aue of I u t :1 c:e 

- 	 tinder 	the fac:ts 	and 	ctmtrii 

ta td?d above, the Hcn I:) 1, e t ri bun a :i. be 

pleased 	to 	:i.11.L€? 	notice 	to 	the 

respondents 	and 	-at 1: r 	hear:i n ci 	t. I 

parties be I::' 1. c?dl to initiate 	d:Dr t€•in l: t 

proceeding against the I1icDn ci en 



o .f t he Jw:I cj men t 	n d 

:tn 	C) 

l'tc: 	12./2002 .in ci f&.L r t her be p1 eased 	to 

J. (Ii:)(:)? 	:n.0 	Ii•i t 	in 	a C: c:cc1  

And for this a ct of 	 >'c:.r 	(:):•?1:i.ti.cr€•)r 

.s :1. ii ci u t>'  1:c:.tn ci s hal :i. ever pray 



A i: 	:1: )) A V :1: •i •  

:i:,, 	Ai'.q: 	I<r. 	i:CDy, 	son 	of 	i... c .i.€ Hrishekesh i:c:>, 

resident 	Bilpar, Sichar, I) :1 	1:. 	cc::Ii 73() :1, 	1. d 

hev?i)>' 	i::i.nn :1>' 	declares as 	fo:I. 

:i. 	 •r ia t 	:i: am 	t. ie 	petitioner :i.n 	the 	above 

contempt 	:c 1:. :1. 1:1. cn 	and 	as ,t c: h I am well acquainted with t h 

circumstances of the  

2 	 That 	the tatemen ts made in para 	:1. 	to 	7 are 

ue 	to 	my 	knowledge and 	bei. :i.ef 	and 	that I 	have not 

d.i:)preed 	any mater:i.ai fc:t 

i t 	this affidavit is made for the 	purpose  

of 	.....1. 1. :1. nct 	the 	c:c:'n tern pt jDE j. :j • :1. on 	before 	the Hon'ble 	Cen t ra 1 

Acirn :i.n :1. 	trat:i.ve 	Tribunal o  Guahat:i. 	Een c:h 	(3uwaha t I 

And ] 	s:Lcin this affidavit on this 	10th 

cia>' of December,2003 at Lwahak. :1. 

AP L(l1 
:i: ci on t I fl ed 	

Do pon on t 

(Ac  

So :i. ernn :1.>' iff :1 i' ,ms and ci ec: 1. ares befo re 	le 

who is :Lden t:i.fieci 	by 	. 

Advoc:ate 	on 	this 	10th 	Day 	of 

Dec:emher 	03 

Advoc:a to 



I....:i.d 	d&'.in 	before 	the 	11cm 	LLc. 	rr:iI:.n1 	for 

:i.iiit:i.t:i.rici a ::.:c.mt I:)tc)c::?c-?c:1:LrcJ against the respondents f:r 

willful cI :3. req arct to 1: he c:ommcmn •j udqmen t an cI or'de r of t he 

Hon l:l. etri. bunal dated 20 :12 2002 passed in OA No 1/2002 

The res:mcmncIents have willfully and c:le:I.:i.l:mertej. y v:Lolated the 

order of the Hon ble Tr:i.bunal dated 20 12.20O2 and therefore 

are i :3. a b I.e for con tern p t of c:ou r t pro c:eed :1, nqs an ci pun :1 s hrnen t 

In ac:cordance with law, 

0 



.Respondents 

- 	g 

CENTRAL ADMINISTRATIVE TRI13UNAJ, GUWrH7TI BENCH. 

Original Application No. 12 of 2fl02. 

Date of Order : This the 

The Hon'hle' M''Justjce DeNChodhury,Vice-chairman. 

The Hon'ble Mr K.K.Sharma,Admjnjstratjve Member. 

Sri Anup Kr. Roy, 
Son of Late lirishikesh Saha, 
Reident of Bilpar, Silchar, 
Cachar, Assam-788001. 	 ....Applicant 

By Advocate Sri J.L.Sarkar. 

- Versus - 

1. Unionof India, 
through the Secretary to the 
Govt. of India, Ministry of Information 
& Broadcasting, Shastri Bhawan, 
New Delhi-110001. 

•.-,.'2. 	he Director General, 

Street ', 

3. Chi'ef Executive Officer, 
,r sar Bharati, Akashwani Bhawan, 

rliament Street, New Delhi-U 

'- 	Station Director, All India Radio, 
Kailashahar, North Tripura-7 99279. 

By Sri A.Deh Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C) 

The following are reliefs sought for. by .  the 

applicant in this OrigInal Application. 

i) The applicant be granted pay in the scale of 

Rs.550-9Q0/- w.e.f. 1.1.1978 and R.2000-3200/- w.e.f. 1.1.8 

L----v' as Transmission Executive and after fixation of pay arrears 

he paid for differences on pay aM allowances. 

contd. .2 
	

/ 
p 

\ .) 
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The applicant be granted pay in the scale of 

Rs.7500-12000/- w.e.f. 1.1.1996. as Programme Executive and 

after fixation of pay arrears he paid for differences in 

pay and allowances. 

The portion of the circular dated .25.2.1999 

(Annexure-E) in.para 2(i) viz."The upgraded scales will he 

allowed not as Govt. employees per se but as Govt. 

Employeeg 	currently 	in 	service of 	Prasar Bharati 

(Broadcasting Corporation of India)", be set asIde and 

quashed. 

The condition of option under the circular dated 

25-2-99 has no application in the case of the applicant and 

•-'T-h benefits w.e.f. 1.1.96 under the circular can not he 

r; 
o the applicant. 

Y 	' As a result of re-fixation of pay as in prayer 

(i) nd (ii) above the pension and other retiring henfits 

bfixed and differences paid with arrears. 

2. 	The applicant was working as Transmission Executive 

in the scale of Rs.425-700/-. He was later on promoted as 

Programme Executive (Group-B) with effect from 28.3.91 in 

the scale of pay of Rs.2000-3500/-- (revised to 

Rs.6500-10500/-). The salary of the Transmi.s'sjon Executive, 

a feeder post to that of Programme Executive. was 

Rs.425-750/-. The Engineering Pssistants was also getting 

the same pay. The fourth Pay Commission treated both 

Transmission Executive and Engineering 1\ssistantS at . par 

and recommended the pay for Transmission Executive and 

Engineering Pssistants for Rs.1400-2600/ - . The said 

-46 
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recommCndtt:ion iIflpi.!fl(fltec 	w1.t:b effect: frôm 1.1 .86. The 

Madras Bench of Central Administrative Tribunal in 

O.A.654/89 by its order dated29.6.gO among others directed 

that pay scale of the Engineering kSsista.nts was to he 

revised to Rs.550-900/- with effect from 1.1.78 and to 

Rs.2000-3200/_ with effect from 1.1.86. Riflgaggeve.d 

the Union of India preferred an SLP before the Supreme 

Court and by its judgment and order dated 25.11.94 the 

Supreme Court dismissed the SLP with a direction that in 

the event of the Fifth Pay Commission finding that the 

posts of Transmission Executive held by the applicants are 

equivalent to the post of Engineering T-ssi.stant the Central 

Government might consider for giving the benefit of 

.revisio.n of pay 	scale 	to 	those 	petitioners .- with 

/ 
retr,pspective effect as claimed by them 	It was also 

1/ 	,f 	pladed that Fifth Pay Commission found that the 

Transmission Fxecutive and Engineering l\ssistants were 
/ 

equiva4ent and recommended the same pay scale of pay 

Rs. 5000-8000/- and similarly the promo -ti.onal scale 

of Pssistant Engineers and Programme Executives 

respectively was recommended the scale of Rs.6500-10500/-. 

It was also pleaded in the application that the request of 

the applicant for voluntary retirement was accepted by the. 

competent authority with effect from 31.7.1997. At the time 

of , his retirement he was working asProgramme Executive at 

Kai1ashahar lkIR and his basic pay was s.7300/- (scale of 

Rs.6500-10500/--). The applicant submitted representation 

c: 
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( 	
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before the respondent No; 2 for refixati0n of his pay as 

well as.penSiofl benefit in view of the revision of pay. The 

of the applicant was forwardd by the 
representation  

Station Director to the respondent No.2. in the a.ppiCation 

the applicant also referred and assailed the validitY of 

communication No.310/173/97 dated 
25.2.99 issued by 

the Government of India relating to upgradatlon of pay 

scales of certain employees working in Prasar Bharai. The 

d that the grant of revised pay scale 
communication indIcate  

s of 	
11 India Radio and 

of the categories of em.ploye  

of Prasar Bharati (roadCaSting C0poratt0n of 
Doordarshan  

the 

India) as indicated in nneXUre 	
of the commUni ti0n  

,ga0f revised pay scale was however made subject to the 

'fo1iowng conditions 

H 
"(1) The upgraded scales will he allowed 

	

/ 	
not as Govt. employees per se but as 

	

J 	
Government employees currntiY in service 

7J 	

of Prasar Bharatl (BroadCaSt3flY Coporatbon 
and when the emploYess 

of India).  
resentlY working in ll India Radio and 

exercise their 
DoordarSh 	are asked to  t for 
optiOfl those emploYees who do not. op  

l3harati will revert as Prasar 	
Government 

servants and will not longr be entitled 
to above scales. They will also have to 
refund all benefits availed of by them as 

a result of the grant of. 
 higher scales of.  

pay. They will be liable to recoverY of 

all such benefits. An undertaki9 in the 

proforma given at \nnCXUreT to and 
this 

effect has to he submitted by each  
every employee concerned before vaiiiflg 
the benefit of upgraded saleS of pay. 
This is in accordance with their agreement 
with the Government to avail these 
upgraded scales on this cofldIti0 only. 

contd. .4 

........ 
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Upgraded 	pay 	scales 	would 	he 
effective from .1.1.1996 hut payment of 
salary toemployees. as. per upgraded scales 
of pay will he made with effect from 1st 
March, 1999. 

The employees concened will be 
entitled to arrears with effect from 1st 
January, 1996 and these arrears will he 
paid in instalments. The first instalment 
of arrears pertaining to the period from 
November, 1997 till February, 1999 will he 
paid by April, 1999. The second instalment 
pertaining to reminder of the arrears 
(i.e. arrears from 1.1.1996 to October, 
1997) will be paid by 7\pril, 2000. The 
payment of arrears shall be made after 
adjustment of the amount already paid to 
the categories of Technicians, Senior 
Technicians, Engineering Assistants and 
Senior Engineering 7ssistants on the basis 
of this Ministry 1 s Office Memorandum 
No.310/173/97-B(D) dated 5.12.1997. 

In addition the pay of those 
employees 	of 	All 	India 	Radio 	and 

\ Dooraarshan who had been working as 
Transmission. Executive as on 1.1.1978 or 
afterwards would he not]onally fixed in 
the pay scaléof Rs.550-900/- with effect 
from 1.1.1978 and in the pay scale of 

\ Rs.2000-200/- with effect from 1.11.986 
before fixing their pay in the upgraded  
pay scale ason 1.1.1996. But as per their 
agreement with the Government, this will 
not entitle them to any payment of arrears 
for the periOd prior to 1.1 q 1996 andwill 
be limited to fixation of their current 
pay as on 1.1.1996." 

Failing to get redressal of his grievances the prese.nt.O.A 

was preferred assailing some of the conditions prescribed 

in the impugned memo dated 25.2.99 as arbitrary and 

discriminatory. . . . 

3. 	The respondents contested the claim and submitted 

its written statement. In the written statement the 

respondents pleaded that as a result of discussion with 

ii 



variouS TssociatioflS representing the staff the Ministry 

issued the impugned memo dated 25.2.99 upgrading the scale 

of pay of certain categories of staff of PdR and 

Doordarshan (Broadcasting Corporation of India) and not of 

the Ministry of Information and BroadcaStgt Government of 

India. These scales had been made applicable to the 

arati and not to the employees of 
employees of Prasar Bh  

Government of India, subject to the condition that the 

former exercised optionS for service in 
Praf3tlr 1.3hrati. In 

the written statement the respondents also stated that the 

ay to all the TranSmiS10fl 
competent authority decided to p  

ExPtiVes who had been working ifl 
the erstwhile ll India 

-, Rad]O. fld Doordarshan as on 1.1.78 or afterWords would he 

N \ 
placed r tionally in the scale of pay of Rs 550-90/

-  with 

\\ 	
effect from 1.1.78 and in the sca'e of pay of Rs.2000_3200/ 

\c  of any arrears •- 
with YIfect from 1 1 86 withoUt payment  

1.1.96. The respondents also pleaded that the 
prior to  

issue raised in this application was subject matter of 

the Central Mmini5trat] 	
Tribunal, 

o. .2579/99 and  

its order dated 21/23.3.01 
Principal Bench, New Delhi by  

o respondents the application 
dismissed the O.A. 7

ccording t  

therefore liable to he dismissed. 

4. 	
In the rejoinder the applicant stated that against 

the judgment and order of the PrinciP 
	Bench passed in 

O.A.2579/99 the aggrieved parties preferred a writ Petition 

rder of the 

before the Delhi High Court i
mpugning the o  

contd. .7 



TrihunaLof the Principal Bench dated 21/23.3.2001'anc the 

said Writ Petition was numbered as C W P 829/2007 

5 	We have heard Mr J L Sarkar, learned counsel for 

the applicant and Mr A.Deb Roy, learned Sr.C.G.S.0 for the 

respondents at length. We have also perused the judgment 

and orderpassed by the principal Bench of the Tribunal in 

which those applicants sought for? quashing the order dated 

25.2.99 refusing to provide the benefit of the revised pay 

scale of Rs.7500-12000/- and also that of Rs.2075-3750/- for 

the period from February 1992 to 31.1.1995 ad -also 

assailed the conditions mentioned in notification confining 

the benefit of the revised pay only to those who wete in 

: 

servièe as arbitrary, unjust and improper. The Tribunal in 

othetwqrds upheld the legitimacy of the communcation 

• dated 25.2.99. The judgment of the Principal Bench .heing..a 

I 
judgrnent of a co-ordinate Bench is clearly binding on this 

Tihunal and in that view of the matter we are not inclined 

to intervene in the matter as in the event the judgment of 

the Tribunal is set aside or modified by the higher Courts, 

the case of the applicant would also be regulated by the 

jdgment of superior Court. We however, found that: the 

applicant who was in service till 1997 he i entitled for 

the benefit mentioned in clause (iv) of para 2 of the 

communication dated 25.2.99. The respondents are 

accordingly directed to act in terms of clause (iv) of Liara 

2 and fix the pay of the applicant notLonally for the 

cbntd. .8 

J 

. 	 ., 	 -. 	•.. 	 . 



period mentioned in clause (iii) of para 2. The respondent 

also however, is not required to pay the arrears for the 

period. This direction is issued only for refixation of the 

pay notionally and pay his pension in terms of the clause. 

Subject 	to the observation made . above 	the 

application is partly allowed. There shall, however, he no 

order as to costs. 

-- 	 - 	 sd1V1C CA1MAN 

Sd! MErIUER (Adsa) 

• 

)g 

fecttn /Jier (JudiciaIJ 
• 	

• 
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/1 

To, 

1 	i4 Ec(u 

EkJ1 	
/ 

D.Uu 

ALL lke4 6q Pkc4d. 

iJet. DY 

Dated: -  

?t 

Subject :- 	Itnyletnentalion of CA! Guwahati Bench Order No. 12f 
2002 dated 2011212002 and fixation a/pay as I

per order. 

Respected Sir, 

With eUerence io above mentioned subject, I like 'o stale that.i took my voluntary 
renrement as a Programme Executive from AiR, Kailashahar on 31/07/1997 and 
accordingly my pension (PP() No. 284389800103) were settled from your end in the year 
1998. 

Later vide their order no 3 10/173/97-B(D) dt.25.299, Ministry of Iziformation and 
Broadcasting, Govt of indAa have upgraded scale of Programme Executive & 
Transmission Executive ( working as on 010178 or afterwards) w.e,f. 01-01-1996. 

On the light of above statement, I gave a representation for re-fixing of my Pay as 
well as Pension Benelits. Subsequently, I went to Guwahati Bench of CAT for getting the 
same: benefit and the Guwahati CAT has favoured my prayer vide their order as 
mentioned in the above subject (Copy of the Order is enclosed). 

Now Sir, very recently I have been detected major blockage in both of my 
Arteries and for which Doctor suggested me for immediate surgical treatment (Report of 
my Cardiac Cat Jieterisation is enclosed) 

Therefore I krvently request your goodsetf to implement the judgment as 
'nentioned above and re-fix my Pay and Pension benefit as early as possible I hope you 
wifl consider i-ny case on humanitarian ground and do the needful at theearliest. 

Thanking you, 

Yours faihfully, 

,2 

(Anup Kumàr  Roy) 
ltctd, Programme Executive 
Bilpar, Lochan Bairagi Road 
P.O. Sikhar-1 
.Dist Cachar, Assarn. 
Pin- 788001. 

Luck :- 	
1. Copy of the Guwahati CAT order dt.20.12.02. 

2. Copy of the Cardiac Ctt HeerLion Reiort. 

I 



.Li•ji 

.,_ 
- 	 . 	 (U%lhiLT.L kiEICH 

ORIJER SHT 

Orici uial ApplicatiollNo. 	/ 
N I 	. PotAt.1011 14...  

COJtEJII. 

 

VV1.11.10171  

Rdv.i.u, ApplicatIon  

ttpplicorit () 	 . 

— V. - 

efuurt (s) •..._.. 

or the appUcarut 

dvocate Lor the raapanuorut (e) 

..-.. -..- 
30. 7.200.)3 	Present 	The flon' bie Mr. JNstice D.N. 

GhuaoJhury, Vice-ChalrIThJfl. 
The Hon'ble Mr. N.D. Dayal, 
odcuinistr3tive Wember. 

Heaud .t. A • Delk. iioy, learned Sr. 

	

(or tn 	viout Ap.licint and also 

	

J.L Saxu-uu, 	.m0 couir.c1 for the 

uty. 

This is an appliition under section 
22 (3) (f) of the Administrative Tribunals 

Act, 1905 for r'vlew of the judgment and 
order d5tud 2. ......00 passed in O.A. No. 

12/20U2. in this application the applicant 

oasiclly haS 	aailndthe legality of the  

order and contondd that the judgment and oxc  

order passed on 20.12.2002 by this Tribunal 
is erroneous. The poiet of review is not 

meant for a re-hearing. The review of a 
udwnt and order is permissible under 

section 2. 	3) (1) ot• ' the Adralnietrativo 

TribuilS Act, 1905 In terms of section 

-T 

	

	
114 o f the Civil Proc'dure Code read with 

order XLVII Rule I of the said code. The 
• 	.rfly 

7 .' 	••• 	
Tribunal can review its order from discovery 

of new and important nsatter or evidence 
which after exercise of due deligence was 

jnot within one's knowledge or could not be 

. produced when the order was passed or on 

V 	 . j 	account of miStke or error apparent on 
- 	 .-. 	--- 	..' 	/ the face of thu record, or any other 

•Ow a' ' ' 
• 	 suu1c1ert yrouds. Sufu1cnt groufud is to 

the situ.ution quitioned above. The puer 

of review is ñt meant to be exercised to 

correct erroneous decision. Any attempt 
to correct a judgment and order except on 
th.' qroun is nwnt loned abo8 would amount 
to an abuho of the power. No grounJs 3re 

tnde out by the applicant for US to 

exercise the revieW jurisdictiOn as 

contemplated in sectIon 22 (3) (f) of the 

Act. 

u 	 2" 	• 	In the circcmstaflCeS, the Review 

_•• ••• 1 	 Application is liable to be dismissed and 

• 	 !' '" 	 thus dislsacd 

( 	
/VC 

4/ 1M8ER 

.uu 'J.un 

I 	

•ua' 

, 	... 	 v .................... . 
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Reg.l.it  
 

Oa(c: -  09/1 d/2003 

O 'M e f ct 	

/ /
;/;/ 	

/ 
'" 

.ul;ject 	I'npleincn(attoi: of CA'!' (Guwaliali Bench) order on petltwn no.12 of 2002 dated 
20.12.2002 and fixation of j)ay, pension etc.. as per order. 

Ref :- 	My ear1ir repi'escxita(.io;i auted 31.01.03 ('opy ezicIoicd) on the ebove meArtionccl 
Sub 

With relerence to the above inciitioiicd s l'ijct as well as my c ilier repre CIII Lion (copy 
enclose(l) imdc; relerence, I like to state that 1 joined in A.I.R. Silehar (Assain) on April !977. as Trann;issIon 
Lxecutjvc and took my Ictireinent as a Progtannne 1ccntive ( 1m  ,\I.R, Kalahahar (T;ipwa) on 31 .U'1.97 
and K Ufl dine ly my p uston (iPO NO 284 Vm9800 (31) wu c SLitled Ii (lfl your i_ mid in Ate year 1998 ,  

Later, on the order of Iwnorable Supreme Court. da Led I 4.03.96 (ih i 51.1' i(). 433/96 and 
Alihtistry of Inlonnation and Tue idctsting , Govt oV 1ndit oulu no tr/T/c / ()) Dated. 25 02 9 (on 
up gma(lation uI scale of Progianiine Executive and Transmission E,.ecutjve working as on 01 .0 .3978 ui 
afterwards) F piay to Guwahat I l3cuch ui' C,Vi' br 12,elling the benefits of reIi'dog miiy pay as well as 1)CflSiOfl 
beiieltts accordingly .'l'lie hunourable (Juwimliati 13c11ch of CIVI had lavutimed lily lWYl VRJC then order dated 
20. 12.2002 US Iulentiolled in the above subjects and subsequently I request yo,i to imiiplcmcnt the same vide my 
represcntalion dated:- 31.() 1.03 (copy enclosed) 

In the mean time, on March 2003 your authority applied iou review ol the above iiieuttioiied 
jnlgemiieiit and order dated 20.12.02 'idc review apphiciEiuii No. 2/03 of UiV1' (Giiwahai Bench) . The 
lionourable CA]' (Gnwafiati liencli) has •disiiiisscd the same review l)etitiuIl de their order (latC(i 30.(i7.03 
(copy enclosed) and thereby u1)hetl! the j udgemnent and omder dated : - 20. 12.02 J)aSd on OA No.12/02. 

On the I iglut of '  the above as well as biiig an acute Cardiac Areiy Lmseasc (CAD) patient as 
mentioned in my earlier representation, I lervently request your good sell again to itnplemeiit the judgcinc:nt 
and oidcr mentioned above and relix my pay and pension benefits accordingly at the earl lest. 

1 hope you will even consider tity case on hiunmaimitaijan glolladI; and ict immediately iou the cause 
so as to enable toe Lu cope up with toy existing linnucial difficulties. 

Thanking you, 

Yo,irs laitlilully, 

A-p L&L  

( i\.ii III) 1.II1nI'. I' 

Reid. h>iogr;iiiiiime lxccuiive 
!ilpai,I.ochiau .l3aiiai i:id 

P,O,Silchnr I 
l)i't. (:;ich1;i:1\ssim!ii. 

Iii- 788001.  

Enclo :- 

I. 	Copy of representat ion dated :- 3 I .01 .03 
2. 	Copy ol honourable CA'!' (Cu wahati 13 ench) oider dated - 3007. d3 on your review application. 

A 
A 
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REGISTEIUW WITH AID 

Date:15/1112003 

To 

• The Secretary, 
Govt. Of India, 
Ministry of Information & Broadcasting, 

hastri Bahawan, 
New Delhi-IJ000l. 

Sub Implementation of CAT (Guwahati Bench) order on petition no. 12 of 
2002 dated 20.12.2002 and fixation of pay, pension, etc. as per order 

Ref: My earlier representation dated 31.01.03 and 9.10.2003 (copy enclosed) on 
the above mentioned subject. 

Sir, 

With reference to my above mentioned representation on the subject as mentioned 
above, I would like to request your good self once again to act immediately for the 

implementation of order and judgernent by the Hon'ble CAT (Guwahati Bench) as 
mentioned above and expedite the re-fixation of my pay and pension etc. so  as to enable 

me to coupe up with existing financial hardship as an acute Cardiac patient. 

Thanking you. 

Yours faithfully 

£ 

(Anup Kr. Roy) 
Reid. Programme Executive 

Bilpar, Lochan Bairagi Road 
P.O. Silchar 

Dist. Cachar, Assam 
Pin —788001 

Enclo: Copy of representation dthed 9:10.2003 



PIP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
-

V  n 
L.O GUWAHATIBENCH:GUWAHATI 

¼! L 	- C P No 59 of 2003 

IN O.A. No.12 of 2002 

Shri A.K Roy 

Union of md ía & Others 

--AND-- 

In the matter of 

Shri A.K Roy 

Sh K.S.Sarma 

Petitioner 

Respondent No.1 

I, K.S.Sarma, Chief Executive Officer, Prasar Bharati alleged 

contester No.1 do hereby solemnly affirm and state as follows: 

That I have gone through the copy of the C.P. No.59/2003 and 

understood the contents thereof. 

That I have the highest reverence and regard for the Hon'ble Tribunal 

and its orders. It, however be held on consideration of the facts and 

circumstances of the case that there had been any lapse on my part 

then I hereby tender unqualified apology and sincere regret for the 

same. I cannot even think of doing .any act or, omit to do any act, which 

may be construed or treated as an act or omission amounting to 

contempt of court or disobedience or violation of any order of the 
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Hon'ble Tribunal. I hold Hon'ble Tribunal in highest and utmost respect and 

regard. 

3. That 	against 	the 	order of 	the Hon'ble 	Thbunal the respondents 

approached the Hon'ble Gauhatj High Court and filed W.P.(C) No. 

2882/2004, but the said appeal petition was dismissed by the Hon'ble 

High Court. 

That the respondents preferred to file an SLP vide No.16248/2004 in the 

Hon'ble Supreme Court against the judgement and order dated 

27.04.2004 .passed by the HOn'ble Gauhati High Court in WP (C) 

No.2882/2004 and the Hon'bie Supreme Court has directed interim stay in 

the matter vide order dated 23.08.2004. 

Copy of the Hon'bte Apex Court Order dated 

23.08.2004 annexed hereto and marked as 

ANNRXURE-A 

That since the SLP is pending in the Hon'ble Supreme Court and interim 

stay has been directed, the petitioner cannot press for the implementation 

of the impugned order dated 20.12.2002 passed by th Hon'bleTribuflalat 

this stage. 

Prayer............ 

Page of 3 
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PRAYER 

In view of the submission made herein above I respectfully pray 

that the present contempt proceeding is liable to be dismissed by 

discharging the notice issued to the respondents. 

The statements made in paras. .1,. &.......... ... are true to my 

knowledge and belief and those made in para ...... ........... being matter 

of recotds are true to my information derived therefrom and the rest are 

my humble submission before the Hon'ble Tribunal. 

And I sign this affidavit on this .......day of ...................2004. 

t'  ~ C'j 

DEPONENT 

Identified by: - 

t. 

Solemnly affirmedand detIared before me byThe deponent who is 

- 	 identified by Shri Arunesh Deb Roy, Advocate on this ......day of 

2004. 

Advocate. 
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ITEM 'Wo.40 
	

Court N0.10 	 •SETION .XV 

SU?REMK COURT OF I N D I A 
RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to Appal (Civil) No.16248/2004 

(From the judgenient and orderd.atod, 27/04/2004 in W? 2882/04 
of The HIGH COURT OF GAUEATI ) 

UNION OF INDIA 
	

?etitioer (3) 

VERSUS 

ANU? KR.ROY Rcspondont (s) 

( With Appin(s). for exemption from filing c/c of the impugned Judgment and 
with prayer for interim relief) 

Date : 23/08/2004 	This 	Petition 	was 	callod on for hearing today. 

CORAM: 
EON'311E MR. JUSTICE ARIJIT PASAThT 

oWBLE MR. JUSTICE C.R. THAKER I 	Certi±ed to  the frue co 

For Pet.itioner (8) 	Mr. Vijay H. 	iauiian, Adv. j 	Assistant Regisar 

Mr. Pawan, Ad',. •R:4-... 
Mr. Rjeev Sharna,Adv. j)t1Preme Court of India 

- 

For Respondent (s) 
------. 

UPON hearing counsel the Court made the following 
ORDER 

Issue notice. 'There shall be interim stay. 

(Shasbi Sareeri) 	 (Vijay Aggarwal) 
Court Master 	 Court Master 


