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Written gtatememt has
. .been filed. The case may mow be
listed for hearing on 23.8.02¢
1In the meantime the applicant may

[
v; file ra'joinder if any, within two
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‘ Heard the learned counsel
for , the parties. Hearing
- concluded. Judgment delivered 1in
open court, kept in separate
sheets. The application
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dismissed. No order as to costs.
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Shri Kamala Kanta Patowary APPLICANT(S)

G b wn i s e oo en o« st s e em mee em ewa Em e G.s e mes etm e

Mr Debajit Bhattacharyya and
Ms U. Das _ __  ADVOCATE FOR THE APPLICAND
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~VERsUS-

.. The Union of.India_a0d (OtHErS. w e o co e o oo oo wn s _RuSPONLLNT (5)

i

Mr A.K. Chaudhuri, Addl. C.G.S.C. ADVUCAT FOR Tk

7T T RUSPONDENT (S)

?rh$ HON'BLi& MR K.K. SHARMA, ADMINISTRATIVE MEMBER

e AON' BLo

1 whether Reporters of local papers may be allowed to sce
' the judgment - 7

:2.2 To be referred to the Reporter or not ?

,;3.: Whether their Lordships wish to see the fair copy of the
' judgment ?

4. Whether the judgment is to be circulated to the other
Benches ::

Judgment delivered by Hon'ble Administrative Member
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.132 of 2002

Date of decision: This the 23rd day of August 2002
The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Kamala Kanta Patowary,

Upper Division Clerk,

State Forest Service College,

Burnihat, Assam. ......Applicant
By Advocates Mr Debajit Bhattacharyya and

Ms U. Das.

- versus -

1. The Union of India, through the
Inspector General of Forest,
Ministry of Environment and Forest,
New Delhi.

2. The Director,

Forest Education,
Directorate of Forest Education,
P.0.- New Forest, Dehradun.

3. The Principal,
State Forest Service College,
Burnihat, Assam. : ......Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S,.C.

O R D E R (ORAL)

K.K. SHARMA (ADMINISTRATIVE MEMBER)

'The application is against the order of transfer

! - dated 20.11.2000 transferring the applicant from State

Forest Service College-Cum-Research Centre, Burnihat to

Eastern Forest Rangers Cdllege,-Kurseong and alsb against

the order dated 20.3.2002 relieving the applicant from
Forest Service College, Burnihat.

2. The applicant joined service as Lower Division Clerk

in the State Forest Service College-Cum-Research Centre;

' Burnihat, Assam on 19.7.1983. On promotion in 1993 as Upper

Division Clerk, the applicaht continued at the same

station. By drder dated 20.11.2000 the applicant has been

TONUU{ vy



transferred to Eastern Forest Rangers College, Kurseong.
He made representation dated 18.12.2000 to the Difector of
Forest Education, Dehradun through the Principal, State
Forest Service College, Burnihat. This was followed by a
representafion to the Under Secretary, Government of India,
Ministry of Personnel, P.G.. and Pension, Department of
Personnel and Training, New Delhi dated 28.§.2001. In the
representation to the Department of Personnel and Training,
the applicant mentioned thét apart from being a reserved
category employee he was also a handicapped person. The
respondents called for explanation. of the applicant for
making representation directly to the higher authority and
also for not giving information about his being a
handicapped person at the time of employment. Ultimately,
; by order dated 20.3.2002, Annexure XIII, the applicant was
informed that it was not possible to retain him at
Burnihat.
3. Mr D. Bhattacharyya, learned counsel for the
applicant, argued that the applicant has four school-going
children and that his transfer to Kurseong would affect the
education of his children, who are studying in Assamese
Medium School. He also argued that the applicant beingva
member of the Scheduled Caste Community 1is entitled to the
benefit for. being posted in the hometown. The applicant's
transfer from Burnihat to Kurseong, .according to . the
learned counsel for the applicant, was malafide.
4. The respondents submitted their written statementf
Mr A.K. Chaudhuri, learned Addl. C.G.S.C., argued on behalf
of the respondents. The learned Addl. C.G.S.C. reférring to.
the written statement, submitted that the applicant had
been serving at the same station from the date of his

\K‘ Lfkg>&k0\9““50 joining..... -
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joining, i.e. 19.7.1983. Reacting to the submission of the
learned counsel for the applicant that there were three
other Upper Division Clerks at Burnihat and that one of
them could be transferred, Mr A.K. Chaudhuri argued that it
was for the respondents to consider as to who should be
transferred. Mr A.K. Chaudhury further argued that the O.M.
dated 20.6.1989 regarding the benefit given to SC employees
(Annexure 4 to the written statement) only stated that as
far as possible the reserved category employees should be
given postings near their hometown. It was argued that the
Forest Rangers College at Kurseong is the nearest to the
State Forest Service College, Burnihat. It was also stated
that there was no Upper Division Clerks at Kurseong while
there were three Upper Division Clerks at Burnihat. The
transfer was made on administrative grounds to fill up the
existing vacancy in thaﬁ place and it did not call
for cancéllation of the transfer order.

5. I have carefully considered the submissions made on
behalf of the parties. Normally, the Tribunal does not
interfere with transfer orders unless the transfers are
totally malafide. Upon the submissions made by the learned
counsel fbr the parties, I do not find any malafide in the
transfer ofder. The transfer has been made'to £fill up the
vacancy at Kurseong. The nearest place for transfer from
Burnihat is Kurseong. If the applicant is transferred to
the nearest place from his previous station it cannot be
said to be arbitrary. The applicant has been cotinuously
rendering service at the same station for the last nineteen
years. On this count also the transfer cannot be called
malafide. The respondents had no personal bias against the

applicant and his transfer has been made for administrative

\C; \/kXSL\aﬁ“’\7a convenience..csecees
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convenience. The transfer order dated 20.11.2000 does not

call for any interference.

6. The application 1is accordingly dismissed. There

shall be no order as to costs.

e
(\K. K(.LS&HAm

ADMINISTRATIVE MEMBER

nkm
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GUWAHATI.
0. A. No. 1) of 2002.
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Particulars of the Applicant.

Sri Kemela Kenta Patowary
Upper Division Clerk

State Forest Service Callege
Burnihat, Assem.

Particulars of the Respondents.

Te

2

3

Union of India

Through the Inspector General of Forest
Mirdstry of Evirament and Forest
Paryavaran Bhawen |

CeGeOs Canmplex, Lodi Road,

New Delhi ~ 3.

The Pirector, Forest Educatiam,:
Directorate of Forest Bducation,
PeOs =~ New For@st, Dehradun.

The Principel,
State Forest Service Callege,
Burnihat, Assem.

Particulars of the orders against.

WHICH THE applicatian is made.

1.

2.

79

4
*

‘f'fs’royl/

LD by

Order No. 2-74/2000- DFI/3704 dated 20,03,2002 passed
by the Director, Directorate of Forest Bducation, Dehredun.

Order No. 2-74/2000- DFT/2810-15 dated 20.11.2000 passed
by the Director, Forest Educatiom, Directorete of Forest

BEducation, Dehredun.

Cantd: P/2
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Jurisdiction

The applicant declares that the subject-matter for which this
applicatian is made is within the jurisdiction of the Han'ble
Tribunal.

Limitation

The applicant declares that the application is within the pe-
riod of limitatiom.

Facts of the case

a. That the applicant is a citizen of India. He belangs to
Schedule Caste cammunity and he is also a physically handicap
person. At present, the applicant is working as Upper Divisian
Glerk in-the Office of the Principal, State Forest Service Go-
llege, Burmihat, Assam.

A-copy of ‘the Schedule Gaste Certificate and Phys-
ically Handicap Certificate are annexed as ANNEXURE
‘= I and II to this application.

b.  That the applicant was imitially appainted as Lower Div-
ision Glerk in the Office of the Principal and Head of Research
State Forest Service Callege-cum-Research Cemtre, Burmihat,
Assem on 19.07,1983 and subsequently his service was regularised
giving effect fram his date of jaining on 1640141987,

c. That during the yeax;_]923,,.the applicant was pramoted to
the post of Upper Division Clerk by the Director of Forest Bdu-
cation, Dehredun, and since then he has been working as U.D.C.
in the Office of the Principal, State Forest Service Cdllege,
Barnihat, Assam. '

de - That the applicant states that, on 20.11.2000, the Dire-
ctor, Forest Education, vide Order No. 2-74/2000-DFT-2810- 15,
trensferred the applicant to Eastern Forest BRangers Cdllege at
Kurseong, in view of the reviewing of the existing strength of
Directorate of Forest Bducatian.

_eapy of the Order No.2~74/2000-DFT-2810-15 dated

vy~ P~ s E- " 20,11,2000 is annexed as ANNEXURE-III to this appl-

icatian. —

Contd: P/3



8. That the applicent states that, immediately after receiving
the trensfer Order, he made an prayer before the Director of Fore-
st Bducation, through the Prineipal Forest Service Callege,PBurnih-
at, wherein he has clearly stated that-if the said trensfer order
is not cencelled, his 4 (four) children would suffer badly since
all of his four children are studying in Assemese medium Schodl
and as there is no Assamese medium Schoal available in Kurseang,
he would be unable to provide them proper education. Mcreover,
there is no other male member in his hame who can lodk after and
guide his children in his-absence. The applicant further states
that in his representatian before the Director he also stated that
he is a member of Schedule Caste Cammunity and being & Physically
Handicap person, is entitled to be posted near his mative place.
But, the same was not all considered by the Birector, Forest Educ-
atian. |

A copy of the said representatian dated 1841262000 is

annexed as ANNEXURE - IV, to this applicatian.

fe That on 02.02.2001, -the Birector Forest Education again iss=-
ued an Order No. 2-74/2000-DFI/3505-06,  wherein he directed the
Principal, State Forest Service Callege, Burmihat, to relieve the
applicant immediately so as to unable him-to0 jain at BEastern Fore-
st Rangers Callege, Kurseong, and it is further stated in the said
Order that further correspandence regarding this matter shall be
dealt seriwmsly.

& copy of the Order No, 2-74/2000-DFE/3505- 06 dated
2.242001 is annexed as ANNEXURE- V, to this applicat-
ian.

ge That the applicant states that finding no altermate wey, as
the Birector-Forest Education was repeatedly making orders to the
Principel; State Borest Service College, Burnihat to releive the
appfli-cant, he made an application on 28.09.2001 to the Under Secr-
etary, Government of Indie, Ministry of Persamel, P.G. & Pensian,
Deptt of Persomnel & Training at New Delhi. In the seid applicat~
ion the applicant submitted that he is & member of S.C.Cammunity ,
as well as a handicap person and as such entitled to the benefits
in case of transfer available to such persons. Moreover, as his
children are studying in Assamese medium Schoal, their educatiamal
career shall be spailed if he is transferred to Kursemmg as there
is no Assamese schodl in Kursemg. It is further stated in the said
application that the Under Secretary mey be pleased toArequest the

Cantd: P/4



-;43-

Director, Forest Ediication to cansider his case. The applicant
_1 | further states that the Under Secretary to the Govte of India,
Ministry of Enviornment-& Forest, oan receipt of the said appli-
cation, to that Ministry by DOPT issued instructian to the DFE
to ecansider the applicants.case but the DEE rether a 9.1142001
| issued an order vide No. 2-74/2000- DFT/2300-C1 and thereby ask-
ed the applicant to clarify and explain why he m direct £
. correspandence to the higher authority. The applicant n receipt
of the abovementicmed order sent his explanatian to the DFE and
explained why he had made correspmdénce to the higher authority.

A copy of the letter issued by the Under Secretary
to the Govte of India, Ministry of Envirament and-
‘] Forest to the Director Forest- Educatiom, Dehredun.,
| i the Order No.- 2-74/2000-DFT/2300-C1 dated 9=11=2001
! by the DFE and the explenation submitted by the
: applicant are annexed as ANNEXURE- VI, VII and VIII
I to this applicatian.

5‘ " he - That the applicant states that again in the manth of December
| 2001, the Director Forest Educaticn issued an order vide no. 2-74/
‘ 2000-DF1/2929 dated 28th/31st Dec' 2001 seeking explapation fram the
o epplicant why he did not submit Handicap Certificate at the time

of his appaintment.

A copy of the order dated 28th/31st Dec'2001 is anne-
xed as ANNEXURE~ IX to this applicatian.

i. That the applicant states that again on 5th February, 2002,
the Director, Forest Educatian issued ancther Order vide No.2-74/
2000-DF1/3353 to the Principel, State Forest Service Cdllege, Bur-
nihat and-again directed him to submit the Handicap Certificate

in respect of the-applicant alangwith explenatian of the applicant
* why the Handicap Certificate wes not submitted by him at the
time of appaintment *

A copy of the said Order is annexed as ANNEXURE - X,
to this applicatian.

| Cantd: p/5
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Je That the applicant states that an 12,02,2002 the Principel,
State Forest Service Callege, Burnihat vide letter No. SFSC/BHT/
15=02/Pt-111/244 directed him to submit in explemation ' why Hen-
dicap Certificate was not submitted by him at the time of appain-
tment. ! P
A copy of the letter dated 12,0242002 issued by the
Principal, State Forest-Service Ccllege, Burmihat is
annexed as ANNEXURE- XI, to this application.

k. -~ That the applicant states that an receipt of the letter fram
Principal State Forest Service Callege, Bummihat, he submitted his
explanatieon to the Principal-explaining that at the time of jain-

ing he wes not aware of the fact that Handicap persen are also en-
titled to same reservations and cancessiams. But subsequently aft-

er jaining when he came to know about such reservatians and cance-
ssions ‘he immediately submitted Handicap Certificate to his Office
for necessary actian. Further, he aghin almg with his explanatim
submitted copies of Handicap Certificate for necessary action by
the concern authoritye.

A copy of the explanation abowe ‘referred is annexed
as ANNEXURE- XII, to this applicatiaon.

l. - -That the applicant states that the Principal State Forest
Service Gallege, Burnihat n 212.2002 forward the explemation: of
the applicant-aleng-with-Handicap Certificete to the Director ,
Forest Education, Dehredun for necessary actione But agein on
2040342002, -the Director, Forest Bducation, issued an-Order vide
Now 2~74/2000-DFT/ 3704 wherein he directedthe Principal, State -
Forest Service Callege, Bumihat to relieve the applicant so that
he can- jain in the Eastern Forest-Rangers Callege at Kursemg. In
the said Order-it is also mentioned that after exAmination of exp-
lapation submitted by the applicant it was £semed fomd that he
can not be retain at State Forest Services Callege at Burmihat.

A copy of the Order dated 20.3.2002 No. - 2=74/2000-
DFI/3704 is anmexed as ANNEXURE- XIII, to this
explanatian.

me  That the applicant states that as per Deptt.of Persamel &
Training, O.M. No. AB=+14071/27/89-Bstt.(RR) dated 29th June, 1989
and DaPe-& Trge OM No. AB- 14017/41/90- Bstt.(RR) dated the 10th
May, 1990, the applicant being a Schedule Caste as well as physic~

Contd:P/6



7.

ally handicap is entitled to be pated near his mative place with-
in the region subject t0 administrate canvenience.

n. That the applicant states that the Director, Forest Educati-
o, Dehradun, did not give due importance to the fact that the

applicant being to Schedule Caste community and he is also & phys-
icaelly handicap persne Moreover, the Director also haed not cans-
idered the issue of the education of the children of the applicant.

0.  That applicant states that there are 3(three) pats of U.D.C.
in the State Service Forest Callege at Burnihat. But fran the very
b‘é‘éﬁfﬁ*g{@{ﬁéﬁ@ﬁf&meﬁ&fg@%@ of the Director for the reason aly
known to him. Though he has explained his difficulties if he is
transferred at any place oatside this region but the Director is
-insisting the Principal to relieve the applicant and directed him
to jain at Kurseang.

GROUNDS

Te Efor that the Respondents have not-taken into consideration
the fact that the applicant is a person who belongs to the
~ Schedule Caste Cammunity and as such entitled to be pested
near his native place within the region as per Dept.of Per-
samnel and Treining, M.0. Ne. AB~14071/27/89-Estt. ( RR )
dated 29th June 1989. Moreover, the applicant is -also
pbysically hendieap persan. §0, cansidering these aspect
the Respandent cught not have passed the impugned- Order
dated 20.03.2002. The impugned Order therefore suffers fr-
on malice in law and in fact and as such liable to be set
aside.

2+ For that the applicant has made representation before - the
Respandent.2 who without dispesing off the same put presu-
re o the Respandent No.3 - 0 relieve the applicant - which
clearly reflect the malafide intention of the Respandent -
Nos2, and as such the impugned order dated 20.93.2002 can
not sustain. '

Contd:P/7
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8.

9.

10.

3. For that in the event of the trensfer of the applicant oat-
side this region shall cause serious damage t0 the educati-
malcarier of his 4 (four) children, as they are ‘studying
in Assamese mediwm school. This fact was never cansidered
by the Respandent No. 2, yhiie) passing the impugned order-
dated 2043,2002 which clearly shows non-applicatimm of mind
and as such liable to be set-aside.

4. [For that the impugned order is arbitrery, irretional,unfeir
and unreasanable and as such liable to0 be set agide.

Details of the remedies exhausted

The applicant filed his representatiem against the impugned Order
dated 2001142000, which has not been dispesed off rather various
explanation.  when _ secked fram the applicant on the grounds that
why he made direct commnication with the higher authority and
why he has not submitted Handiocap Certificate at the time of his
appaintment. But when the applicant gave proper explamation of
all the above quaries the respandent noe2 passed the impugned
order dated 2060342002 and directed the respandent ne.3 to0 rel-
ieve him and also observed that after examination of the explana-
tions of the applicant it was found that he can not be retain at
Barnihat. S0, there is no other remady available to the applicant.

Matter mobipending in any othor Courts

The applicant declares that the matter is net pending in any other
Court of Law.

Relief sought
The applicant prays that the Hon'ble Tribunal may be pleased :

1+ To set~aside the impugned order dated 20,03.2002 (ANNEXURE-XIII).

2. To set-aside the Order dated 20.11.2000 ( ANNEXURE-III ).

3. To declare that the applicant should be retained at State Forest
Service Callege, Burnihat, Assam.

4+ To pass any other Order/Orders as the Hon'ble Tribunal may deem
fit and proper.

Contd: P/8
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11s Interim Order 1fany prayed :

In the interim, the respandents may be directed not to give eff-
ect to the Order dated 20.3.,2002 ( ANNEXURE- XII ).

12 Particulars of the I.P«0.

I.Pe0e HO. wmeceenmm 76 574 62
Dabe - mmeem——— ey, 6
Issued fram ------ GeP¢0. Guwahati
Payable at -=-~- =  GePe0e Guwahati

VERIFICATION

I, Sri Kamala Kanta Patowary, son of Late Biapal Chandre Pathak, resid-

ent of Burnihat, Assam, do hereby verify that the statement made in the
paragrephs ), 2., QC\..\),[(;,) ; &, 9, ;9_} are true to my
knowledge and thase made in- t\he paregraphs-y, 4, & | 1‘9}‘(}) WAOA b(d). “")‘9'5)
are true to my informatin derived fram Official records, and rest are ~ §(™
my humble submission before this Hen'ble Tribunal and I sign this veri-
fication on the AN day of April,2002, at Gawehati.

e Koumade Yo da @ﬁ/?,wy
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ANNEX G RE-T

(True Cooy)
FORM OF CASTE CERIITICA[& o 6”\

Thie is te csrtify that_shri Kamals Kenta Patowary,
son of Lats Biapzl Cn.Pathak ,af Villagi Orgasl Mauza Bajo
Distrdct_Kamrup _ 'of the Stata/Unisn ?artitoty ASS am

belongs tu the_Patni Custe which is racognisod s a Schadul ed
.Caste. . ‘ ) ¢

Undep:-

The Constitution (Scheduled Caste) Order,1950,

*The Constitution (Scheduled Tribes)Order 1950,

The Constitutisn (Sczheduled Caste) Rades (Uni on Territorfal)
_ - Order,1951,

~ The Canstitution (Scheduled Tribes{Unien Tarritoriéi) ﬂrdcr,1951.‘

R Wy s ME WY Ty W S Wil M T e B W D

Shri Kamala Kanta Patowary and his family srdinarily @&
resides in Villege Orgal  of district Kamrup of the State
Assam .

(3

Place Gauhatdi

State _Assam

Jate 23779 : SO ‘

: ' : Sd/-lllagiblo K T
Signaturo & Designation ef
. Issuing OfPficer . - .

Sub=Diviaionsl Scheduled Cusrhm
Navelopment 8oard,Gauhati

Countarsigned ' '

§¢/-1llegibis
12-5-80
LAC fsr OC
Omputy Cormissionar
Sub=NDivisional 0fficer

N.8:e Please delats the words which a:g'ﬁot applidéble.The
term? ORDINARILY RESIDE3' shall hava the same meaning
28. smction of the Rapresentation of the people act,195%
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At

NG 2-74/2000-DFT. /2 .§ /o~ /-

order

Division Cleck, is hereby
immediate ¢ltect.

i s s vt i et S e W
\  ANNExvRe-m. o d

' Government ol Judia,
Mindstry of Eovironmeit & Forests, ©
Directorate of Forest Education.
o PO New Forest, . 2
: - A Dehiea Duin |

.

. D.:n;;d_-ﬂnh No#crnl:»cr,?@)ﬂ()

In view of reviewing the existing strength of the i
NO.2-1/91-DFT (Vol t1)742-16 dated 21*

the N1 cl(}ralc_figj‘f"l"pir{:’st Education vide
July, 2000, Shn K K.Patowary, Upper -
ransicrred to Eastern Forest Rangers Collejie, Kurseong, with

Y

Y

- B A Y A .
‘v(-J}’\l-,leAl,l”..;.1.‘§._N,_Gl"l)' N .
" DIRECTOR FOREST EDUCATION

o

S pism

N~

cr o NAT The P

UBLUTION:-

rincipal, State Forest Service College, Burmibat, forl_i'r,wj-quh‘i\atigwr,\ and necessary
action.  He is requested 1o Lrelieve Shi K.K. Patowiry, Upper Division Clerk,
immedigtely o report for duty . at Principal. - Eastem "Forest Rangers Collcye,
Kurscong, ' F

\

Fhe Principal, State Forest Service College, Dehra Dun.
The Principal, State Forest Service College, Coimbatore. -

The Principal, Fastem Forest Rangers College, Kurseong ™ =7 -

Guard File. ' _ R

Copy (o File No.2-1/91-DF | e T

. N A {
’e’ ' . lr. K:
» s .
RS
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BT R U

oo Te i v '
SR The Director of Fon«st gducat Lon,

e Ministry eof Environment & Forests,
EAN A OsNew Fare,t Dehradun (UePW) B BT
s } ' ‘Datee th Doc/2t)00‘ o

:(ThrOUgh Principal State Forost SOIVLC04
“gBuxnihat) ’ '*':; Reg

l
: R ‘ - e -
, i M

)
M¢Prayer for cancellation of Trsnsforw.

bt T Elicant from! Bumihat: te Eastem:
lege, ¥ Kursaeng. _

‘iu: l. Yaur letter No.2 -74/2OOO—DFT/2510-.5‘
. .- dated 20~11-2000. : e lnan

2. ‘This effice letter. No.SFaC/BHT/15
- dated uml)uzooo

e Wwith  reference to your oxdor'Na{eéifgd ab;Qé;Iﬂ
naVo tho ‘henour te lay beforé you the follmWLng fow linan

‘for favour ef your iind conatdorqttwn and lympathottc awuian.

gw

Ly ‘ ‘1 an working in the Statc Foront SorVLCO
" {'¢Collego pumihat ss Upper bivision Clork sinéo Aﬁril/93slt may
ﬂw.iba stated thet I am living in Bumihat with my?family membart :
including my feur miner children.As per your eorder cttgd
' GDQVO. 1 hch be—ﬁ trensforred tc Eastem- Forust nﬂngsrqf
Cnllcgu.Kursaong which will be a: great aus | curso ‘e myy‘vJ
childrcn as my four childron are roading in Assammsb‘ﬁodiﬁn
échnol. It {8 leamt that thoro 4s ne Assameao.medium schoo
4n my trsnafer place ef Kurnesng wherein my. chtldran Can

‘;”campleté thelr scheel education., Undex tho chcumstancos AT

fis net at. all pussible en my part te kccp my family alongn g
the edUCatinnal life of my childreb f;'

.‘”=with myself ~es because
,will be hanpaered. On the ethdér hand. 1f I louVQ my fumtly in

4§m9&nativn vtllage.thcxe is ne male pcrnon}to look after my
i famlly .nd to guide thmn in my absencu.' 5 . i
: , s wgs;¢

That sir,

v . E \

That etr, {t may alse be ststed tpat'z beiongs to a

:, Scheduled Ca;te Cemmun ity andl I am a: Physically HandiCapped
persan. A Cepy of the handicapped issued by the Ragiatrax,
z'GUWahati Medical Lalleqa flospiltal onclasod horewith fer YJUI

wind notlice. o

C@ntd ' '?'.' )




N That sir, under the abeve circuﬁst;nCes,'I ferVently
~request yeur heneur te be kind enough te. cdncel the abeve
tranafer erder. ANy trensfer in my part from the cxlsting

~~~~~ plaCe will cauge immense difficultien and_will be harmiul
| - te my children whe all are. reading in A;néneao medium :

o g '
_A,' (LS « Lo

I hppe yeu will Cvnsider My Case. eympathetically-

'“fand on humanitariun greund,

Yeurs faithfully
Pncls Handicapped .
e cert itd{g{aw _ . %ﬁ(g\q’\_

(h.K Patowary '
: Uppsax Divisicn Clexk S
State Ferest Service COllO’o L
nurnihat. :
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N Aoeruge—Z. D
N ~Govemimentof India, T '
) : Minustry of Environment & Forasts,
Directorate of Forest Education, " - -
P.O. New Forest, = ..
"Dehiea Dun.

NOZTUMOOFT. o™, Dot 24 Fobruary, 2001

N

“The Principal,
Slats Forest Seivice Coliegs,
Burnihat. »

Sub- Relieva S/Shri KK Patowary, UD.C. and Ragen ‘Ra"bha,}Assistant f_(‘).ur?ator, State Forest
Service College, Burnihat. . .

Ref- “1.Your letter No.5FSC/BH1/15 02/KKI31 dated 18.12.9000 _
2.+ No.SFSC/IBHTH5-02PLINGS dutod 10.1.2001.

ebssnsit g

With reference to your felter on the subject mentioned 'iabo'v_é\.; YOUdIOhOIOby inslruci_e:d_lo y
‘relieve the following officials immedialely in the interost of this Government and to report for duly.in the

new place of posting:-

§|__NQ Name of the o[ﬁéia_l

1. Shi K.K.Patowary, U.D.C. i=astern igolesll Rénée(sbéilege,VKurseong.
) Shri Ragen Rabha, Assistan! Curator. D.FE's O_”fﬁco._ . |

Please nole any further correspondence made in this respect shall be deall seriously.

| ‘ (J.ARNAIL g!NGi’l) ‘
IRECT ATION. -
DIRECTOR FOREST E[‘)’Lﬁ/\’ JC‘_)‘\l b0

Copy to the Principal, Eastern Forest Rangers Collegé_,' KUrse_ong, for infohnation with
referonce to his No.4/2001-EFRC/14 dated 1.1.2001 and No.58/2001-EFRC/14 dated 16.1.2001. Heis
also instructqq to relieve Shri B.P. Lama, Steno Grade-ll, as soon as Shri K.K.Patowary raport for duty..

DIRECTOR FOREST CDUCATION.
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F-NO.2-59/2001-FF - '~ . GOVE RNN[ T OF D S
MINISTRY OF Nvmmcw A OR TS
4“ . | | . \q}'ﬂdJU, ‘il"‘-\‘; \x.{ ‘.',E;A HYry “
| . | PARYAVARAN' L.HAVAIN C.5.6.CGr LEX
- \‘n(f} 914 3, CTE ;; I‘( l\‘| 1106053 -
Ne! 0 ‘ﬁp L1108
[B‘aFCdAHl (; ct., 2_00.},
fo - ,
) The Director,

Directorate of Forest { duumon
P.O. New Forest.
- Dehra Dun-248 006,

Subject:- Request for posting SC /ST dnd PH persons in their region of
) | their n.mvc place. - S ,
Sir,

am directed to- enclose lmrc‘vlth the appllcatlon (m or’x’g.ndl)

. ~ K.K.Patowaki, UDC at State Forest Service College, Bumlhat legmdm;; abon '
cited subject forwarded 1o this Ministry by DOPT, stuplus cell  for
sympathetically consideration, Action lal\en may plcasc bc intimated 1o _1h(j
Ministry as carly as possible.. o

Yours faithfully,
o _

( \l Bhaltachdlyd
Under Secrclaly to the Govt oflndm

Copy 0 Sh, XK Patowaki,  UDC. state lor;c.«,j{ .Sc_tjvigc,_,C'oilcgc._-
Burniha't‘_('Assam).' ' ‘ '

1&5%&@’“‘/{{‘\
( N.Bhattacha
Undcn Scuclaw lo lhc (Jovt 0! Indiz

FFON TRV
it LS e e ot



NN ‘!émv——‘ i,

/

e L AMvexere-d
o \ | — f);?
et Conflden_lem'

CYINGT YREHIV
Government of India- - 4 :
yafaver ga @i WEA : ’?Tx{l‘tﬂ
“Ministry of Envnonmenl&Forests_ ‘ - TE Dy
ai1 fen MR enwra _'QEG’"” EReD
Directorate of Forest Education h
IR CAMET O A I |
7.0 New Forest
QU1 — 248 006 (SiTIvIav])
Dchra Dun — 248 006 (Utlaranchal)

Y1 No.2-74/2000-DF T/ DINR <y mﬂl'?ﬁ/oaled ?7 :Ifi’F!?/Novcrl‘\ber,2001
To _ |
Shri K.K. Patowari, UDC

" State Forest Service College,
Burnihat — 793 101. (Assam)

(Through : Principal, S.F.S. Collogo Burnlhat)

Sub : Making cotrospondonco direct wnth the hugher authonty and
violation of ostablished norms of due process by Shri K.K.
Patowari, UDC, State Forest Sorvice College, Bu'mihat - Reg.

it has been observed that you have made co:respondence direct with the
higher authority i.e. Under Secretary, Government of India, Ministry of Personnel,

P.G. & Pension, Department of Personnel and Training, New Delhi‘vide your

representalion Dated 28-9-2001." You have violated the established norms ‘of
due-process. As per Chapler. 55 ‘Petitions to President' Part ll para § “Every
petition shali be submitted to the prescribed authority through the Head of
the Office or Department to which the petitioner belongs or belonged, and

- shall be accompanied by a letter requesting the prescnbed authouty to

transmlt it to the President.”

You may clarify the position:why you have‘madé direct .correspondence :

with the higher authority violating the established norms of due process

positively.

Forest Edur*alnon

Your explananon should reach to this office by 30"‘ Novombor 2001,

fog
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Xy ANNEXURE ~viy .

FROM : SHRI KAMALA K.N\JTAVPA'IOWARY,U.D.C.‘ '
STATE FOREST SCERVICE CDOLEGE.BURNIHAT

Dated ___ th Dec/200l1

T0 ,
The Direcbor of Forest Education,
Ministry of Environment & Forests,
P.O.New‘Porést.Dehradun 248006

(THROUGH PROPER CHANNEL)

Subs- EXPLANATION |

Refs— Your letter No.2-74/2000-DFT/2300-01,
dated 9th Novembar/2001 :

Sir, o
I have the honour te infom yeu that I am in

- receipt of your above latter and noted the contents.

thereof und beg to state that 1 belongs to Scheduled
Caste Community and Physically Handicapped person and
therefore when I received transfer erder from the

. Directorste of Forest'EdUCation,Dehfadun, I Wrote to
your henour to stay my trangfer order and the letter

o<

» v\{}? \\;\zi ] \\\ )
%t§§; ' (K.K.Patcwary)

vias send tas your henour threugh the Principal: of our
Colleye @& per Chaptér 55 'Petitions to President!
part II Para 5 . And my sald letter was forwarded by
the Principal, State Farest Service College,Burnihat
vide his letter No. SFSG/BHT/ 15-02/KKP/931,dated
18-12-2000.. And since then your'honourisend several
lettors thereafter té our Principal to releasesme
freit Bumihat Cellegs only . Then I was compelled by
correspondance to write a letter as per verbal discussien
with the Under Sacretsry «s there is c0ncegsién for
SC/ST and Physically'Handicapped. As per Beptt. of
Persenyl snd Training O.M.No.AB-14071/27/89-Estt.(RR)
Juted 20th June/1989 and G.I.Deptt.of Personnal and
Trainfdg U.M.No.AB-l40l7/41/90-Estt.(RR) dated 1Oth
May/i990. and as such I have not violated the Estable
tshad Nopns of Jue proc28s.

1 hope &nd request your heneur veuld be kind
enough te considgr my Case synpathatecally for which
act of your ktnﬂﬁqqs‘l weuld be cvanain av&rﬁdratoful
to you.

. Yours falthfully,

NP ‘J"ﬁ’ \\(L\

\)\/\ov : U.D- Co‘: )
Staste Forest Service College
Bumnihat

7



q  Anvexores.
’ \ T Confidential o
/“"“f 4,,'\ S ' . ,A L :
Wl Y ~Government of India - - o
ARES '  Ministry of Environment & Forests = .
"',"  DIRECTORATE OF FOREST EDUCATION -
e &J N - P.O.NewForest, Dehradun —24800 .
SN . ' ' o .
*NNo2:7412000-DFT/2929 - Dated 28" December, 2001
Jo

- The Principal, - ,
~ State Forest Service College,
Burnihat - 793 101. '

Sub : Relieve of Shri K.K. Patowari, Upper Division Clerk, State Forest
~ Service College, Burnihat. T LI :

Ref: Your letter'No.SFSC/BHT/1'5-02(Pt.lll)/1581, ,Date"d'ii()”‘ November,
2001. ’ : . '

Please refer your letter mentioned above. " It appears from the
documents submitted by you that Shri K.K. Patowari -was appointed to the-
post of L.D.C. on 27-7-1983 but he was issued Handicap certificate by a
Professor of Orthopaedic Surgery, Gauhati Medical College on 22-1-1982.
The certificate of Handicap is required to be issued by the Medical Board
and percentage should also to be mentioned in the certificate. Shri K.K.
Patowari, U.D.C. may also be asked to explain the reasons why- the -
Handicap Certificate was not submitted by him at the time of appointmerit., ,

| - e
am g P aefie ey | - Forest Education
Statn e s S TR .
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. - N\ Amexore-i.
L e o an WuT n*ﬂimwu ,
. ! Stato lor Chennon G ll‘gu ‘_
S S min we
!]\/’\ ’m e i .a"‘) .
: | fu'r Lt 11’1(;‘091_ .
Al \/) v ) ' Rcmmdu/U rECnl
\ \‘\‘ ] ‘- vJ (55 . \)l /\ : -
, U YA \ e \\/ ' .
l\ \\‘ 4 dj\\p “"b}«’ ‘ n'\ ~ Government of India |
y P o ('J\ Ministry of Environment & Forests
Rr \ Directorate of Forest Education ‘
o (\/ - P.O.New Forest, Dehra Dun = 248 006 (Uttaranchal)
S \No 74/3000 lyT/ 4 : Dated 5"‘ Fobruuary, 2002
4,\- \r/ . .
TO \

The Principal,
Stato Forest Service College,

Burnihat - 793 101,

Sub : Relieve of Shri K.K. Patowari, Upper Duvnsnon Clerk State Forest Servrce
. College, Burmhat ‘

R of : This Office Letter No.2- 74/2000 DFT/2929 Dated 28/31 December 2001

Your attontion Ia invitad to thia office lottor dated 28/31" Dncombor. 2001
on tho subject mentioned above.  You waro requostod to forward tho Certificate
“of Handlcop issued by tho Modical Board to Shil K.K. Patowarl, U.D.C. with his

explanation ‘why the Handicap Certificate was not submitted by him at the time
of appointment’. The same has not been received so far. You may please send
the required documents by 28-02-2002 positively, failing which action, as deem
fit, will be taken by this office wiff guefarc T ffa&iw\j ﬂf SRKK- /’ ““ D Cad-
) /717 %7 Mot dy 20,2000 . o /}'
o “'"'g”;—" g )
DIRECTOR,
FOREST EDUCATION.




1P Annexore-g
No.SFsc/BHm/J5-02/?t.111/¥4ﬁi,;,

Government of India . T
Ministry of'Environment,and:questSv..q;;l.
State Forest Service college,Burnihﬂt.sg«_.~

N | Assa@f | "ﬁdféj(zf?l(’ﬁ?%ff1
Srl K.JK.Pﬂt-OWflry,'UDC, oo
S.F.8.C0llcze,Bumaihat,

Sub:~ Relieve of Sri K.K.Pntowari,U,D,c,é.F;S‘Collége’
Burmihat,Agsan, _ R

To

I an directed by the Director of Forest Education
Dehradun to forward the'Certificate.of_Handicap,:“ :
issued by the Medical Board .te you alongwith your. .7
explanation !'Why the Handicap Certificate was not
subnitted by.yeu at the time of appeintment, -

: As such you are hereby asked to submit the
‘desired information as stnted abeve ag early as -«
poszibiéséﬁgz’thé documents may be forwarded by -
28/02/2002, , : e

o Pri icipg./l '
State Forest Service Colley
Bumihat ;:A3san,

~000=~




. - ,-'qu w\. _Zﬁkmag?fPiQE§¥gXUﬂ;w
The Prtncip aly i
State Forest SQrvlce Colloge.
Bumihat, Assam.

Datedi~ 19202
Subse Explaination with Handicapped Certificate

Ref ;= Your letter No.SFSC/BHT/15~02/Pt. 111/244
dated 12-02-2002

Sir,

with reference to'your letter No.'citod above, I have
‘the honour to infomn you. that I have been submitted Scheduled
Caste Certificate st the time of my appointmcnt. At that tine

I an a8 a newcomaer it was not known to me about reservation ond
concession for the handicupped person. Nobody Y:omnthis office
told ma for the sume. After my appointment'reading'some rule
book I found about reservation and concessisn for the handi-

. capped persons in service. Then Immedlately I subnttted the

haondicapped cartificate to my office foxr taking n«coosaty .
action. '
Howevaer Sir, as directed by you vide your above

‘reffered letter,I againg ﬁubnitting horewtth the handiCappod
cert ificate duly attested by ‘the Prlncipal State Foresq Service
College,Bumihat which was lssued by thes Reglistrar, Offica of
the Department of Orthopaedics,cuwahati Med L¢3l CDllego Guwahat i
who is the competent authority of Orthopaedic department of
Guwahati Medical Coilege,Guwahati to issue bhe handicappai
cqrtificate and also produced a handicaopped certificate’ isséed °
. by Dr.Biswalit Baroozh,MS (Orth) Professor of Orthopaedic

durgery, Guwahati Medical College for favour of kind necessary

Yours fatthfully,

, . , ‘;"_fV~‘Q§1///
Encl: Handicapped certificate 4 3 \
: two nos ‘ \

(K;Ka atowary)
Stato Porest Servi.ce College
Burnihat

e ao e
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PO ‘ .+ Confidential
fnl (VQ\\ ¢ . S

Government of India

N\V’«f “ | | Ministry of Environment & Forests
(o

)" DIRECTORATE OF FOREST EDUCATION
%/\{"' P.O. New Forest, Dehradun — 248 00

NO.2:74/2000-DFT/ 395 Dated ~. March, 2002
‘ | harch, 20

To

The Principa'l,
State Forest Service College,
Burnihat - 793 101. '

Sub: Forwarding petition submitted by Shri K.K. Patowari, Upper
Division Clerk, State Forest Service College, Burnihat,

Ref: Your letter No SFSC/BHT/15-02(Pt. 111)/297, o
dated 21* February, 2002. i (

-~

Please refer youf letter mentioned above. 'The'explanation

- . submitted by Shri K.K. Patowari, Upper Division Clerk, State Forest

Service College, Burnihat has been examined and it is found that it will not
be possible to retain him at State Forest Service College, Burnihat.

You are, therefore, advised to relieve Shri Patowari, U.D.C.
immediately as per this office order No.2-74/2000-DF T/2810-15, dated 20"
November, 2000 and direct him to report to the Principal, Eastern Forest

Rangers College, Kurseong in the interest of public service. . | /q
[ )
R )
Director, _

. Forest Education

Copy to the Principal, Eastern Forest Rangers College, Kurseong -
734 220. He is advised to arrange «ccommmodation etc. for Shri Patowari

and pay etc. may be drawn from April, 2002 at Eastern Forest Rangers
College, Kurseong. ‘

IR TR 4 [ VRS It ‘ ve ’
P G T T P :
« l..Q}{?\ ) R Birector,
stetr W 1Y -
. e At e ) Forest Education
E\ﬂqa(’\ U e : :

. R SR Vet
At

P

g.:,‘/

\



Clme v:r\ca Mervu

Priacipal,

State Borcat Service College

8-mihat, (Assam)

4.

s B

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, .
GUWAHATI ‘FENCH, GUWAHATI.

7_

rf".rv-k—- i
ST
.

A4V RC

07(\/\ | ‘
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'lnthematterof: é Qé{

O.A. No.132 OF 2002

i

Kamala Kanta Patowary ....... Applicant
| Vs. :
Union of India & Others ~ ........ Respondents

.......

Rep!y on behalf of the respondents No. 1,2 and 3.

|, Elusing® Meru , Principal, State Forest Service College, Burnihat,
Assam do hereby solemnly affirm and say as follows:

1. That | am the Principal, State Forest Service College, Burnihat, Assam
and Respondent No. 3 in the case and as such acquainted with the facts and
circumstance of the case. | have gone through a copy of the appﬁcétion served
on me and have understood the contents thereof. Save and except whatever as |
specifically admitted in this written statement the other contentions and
statements may be deemed to have been denied. | am competent and
authorised to swear and file the written statements on behalf of respondents No.
*,2and 3.




CL \KAS :NLS fMe nvn

-2 -
2e That the respondents beg to state that the
contents of para 1, 2, 4 and 5 of the application are

matters of record hence no commentse.

3 That with regard to the statements made in
paragraph 6(a ) of the application the deponent begs to

state that these are the matiters of record hence no commemts.
However, it is pertinent to mention here that as far as

the facf, of the applicant being handicapped is concerned,
it may be seen from Physically handicapped certificate
issued by the Office of the Department of Orthopedics,
Guwahati Medical College, Guwahati dated 11+4.91, the
percentage of permanent disability is 25% . It is also
pertinent to mention here that the certificate so submitied
by him to the Principal, State Forest Service College,
Burnihat should have been from the Medical Board constituted

for the purpose as reduired under thegRQ£E§-

Principal,
State Rorest Service College

Bwrnihat, (Assam)

4. That the deponent begs to state that the state-
ments made in paragraphs 6(b), 6(c }and 6(d ) of the appli-

cation are admitted these being a matters of record.

\/////;j That with regard to the statements made in para

6(e ) of the application fhe regpondents beg to state that
‘are admitted to the extent that subszequent upon the issue
of the order No. 2-74/2000-DFL/2810-15 dated 20.11.2000
( Annexure -I), a representation was received from the
applicant and the request made in the application was not

acceded to on the following grounds ¢

it



CLW/CV\& Meenu

N

(i)

e

(iii)

=

Priacipal,
State Porsst Service College

5
i
()

Bumnihat, (Assamg) =

Education of the children cannot be taken as a ground to avoid
transfer. But still the transfer does not come in way of the education of

\-J» -
the applicant’s children.

While transferring the applicant, 6are has been taken to post him at a
destination nearest to his current posting. The transfer order was
purely issued keeping in mind the administrative convenience to run
the colleges efficiently and smoothly in the Public interest.

A Government servant (the applicant) cannot and should not try to get
away or find excuses to avoid transfer order and showing disobedience
by virtue of belonging to some particulér community. |

Since the percentage of permanent disability in the case of applicant
is 25%, which is considered mild as per Rules, hence, his disability

factor does not'and should not come in"way of obeying his transfer
orders from the superior and he cannot take benefit of provisions for
physically handicapped as per rules since the percentage of disability

is less than 40% which is considered as mild disability as per Appendix
(4, V)N



E Las W\S M&f\/\/\

Principal,

Service College

_State Rorest

Burnihat, (Assam)

. -
“Combined report of the three comiittees recommen~
ding uniform set of definitions, authorities for
certification and standard t_e sts for visual, hearing

and speech and locomotor disabilities”

‘Gele, Ministry of Welfare Notification Wo. 4-2/

83-HY-III, dated 6.8.1986, ( Annexure=2 Je

(v ) Before transferring the applicanﬁ, it was ensured =
that it will create least or no inconvenience to
the applicant and with due regara to the mandate
of the Directorate of Forest Education and in Public
interest. The Ea ste;r'n Forest Rah_ger s College,
Kurseong is the only nearest Coliege under the
Jurisdiction of the Government of India, Ministry
of Environment and Forests, Direétorate of Forest
Education, Dehradun where Shri K&K« Patowari has

been transferrede.

T That with regard to the statements made in para 6(f)
of the application the respondents sx beg to stateﬁgthat

are admitted.

8. Thadt with regard to the statements?made in the para
6(g ) are gdmitted to the extent that a representation dated
28-9o2001‘was made by the‘applicant to the Under Secretary

t0 the Government of India, Ministry of Personnel, PG« and
Pensions, Department of Personnel and Training, Nee Delhi .

The said representation dated 28.9.2001 of shri Patowari
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violated the establisheqd norms of the due process. As per
chapter 55 of ‘Swany's complete Manual on Establishment. and
Administration for Central Government Offices, 2000'-
Petitions to the President Part II para 5 =
"Bvery petition shall be submitted to the prescribed
authority through the Head of the Office or Department
to which the petitioner belongs or belonged, and

shall be accompanied by a letter requesting the

Prescribed authority to transmit it 10 the President™.

An explanation of the applicant was called vide letter
No. 2-~74/2000-DF1/2300~01 dated 9.11.2001 (Annexure =3) In
Teésponse, the applicant sent his explanation dated 5.12.2001
to thev Director Forest Rducation stating reference to two
Office Memorandums of Deptt. of Personnel and Training (a )
No. AB=14017/27/89-Estt.(RR ) dated 20th June, 1989 ang (b)
No. AB-14017/41/90-Bstt . (BR ) dated 10th May 1990 (Annexure -
4 & 5)e The applicant further stated that he has‘ not violated
any normse It is pertinent to mention here that as required
under rules as stated above, the application to the Under
Jecretary, Ministry of Personnel, P.G. and Training (Department
of Personal and Training ) by Shri Patowari should have been
sent through the Head of Depariment ( Director Forest Bducation )
which is under the control of Government of India, Ministry
of Bnvironment and Forests and it wes not done so in this case.

The explanation of the applicant is enclosed as Annexure = 6.
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It is pertinent to mention here that the appliéant
has taken support and derived strength from Government of
India, Deptt. of Persomnel and Training (a ) OM. No. AB~-
#4.017/27/89-Bstt. (RR ) dated 20th June, 1989. (Sub SC/ST
candidates recruited for groups 'C' & 'D' Posts, be given
Posting near their native places )and (b )OM. No. AB-14017/
41/90-Bstt.(RR ) dated 10th May, 1990 (Sub : Posting of
Physically handicapped candidates near their native places ).
The relevant contents of the aforesaid O«M.s ~are reproduced
as under -

Which stafes as (a ) para 2." The recommendation has
been examined carefully . It may not be possible or desirable
to lay down that holders ( belonging to SC/ST ) of Group ‘A"
and Group 'B' posts who have All India transfer liability
should be posted near fheir native places. It has, however,
been deci@ed that in the case of holders of Group 'C*' and 'D'
pPosts who have beeﬁ recruited on regional basis and who belong
to Scheduled Tribes may be given posting @ws far as possible,
subject to administrative constraints near their native places

within the region".

XXEX | XXX Féest X0
. Gj. ] ] t oyt
(v) "However, in the case of holders,Group 'C' and 'D

pPosts who have been recruited on regional basis and who are
bphysically handicapped such persons may be given posting, as
far as possible, subject to administrative constraints, near
their native places within the-regi_on."

20X XXX XXX XXX
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As per the provisions of the above mentioned O.Mg,

it may be seen that it is clearly mentioned that the holders

of Group 'C' & 'D' posts who have been recruited on regional

basis and belonging to Scheduled Tribes category &¥: Physically

Handicapped, such persons may be given posting as far as

possible subject to administrative constraint near their

native places. In the case of Shri K.K. Patowary, he has

g—

neither been recruited on regional basis nor a Scheduled Tribe

and the degree of disebility is also less than 40% which i
AN A

considered to be mild as per rules. Sincere attempt has

been made to transfer him as near as possible to his native
place in the Government interest. The Eastern Forest Rangers
College, Kurseong, where Shri K.K. Patowary has been trans=-

-

ferred, is the only nearest institution/college under the

Jurisdiction of the Government of India, Ministry of Bnviron-

ment and Forests, Directorate of Forest Education, Dehradun .
It is also to point out here that as per the appointment
order No. 134/87-RFC/15-02 dated 16+01.1987 (Annexure=7 ), it
is clearly mentioned in the terms of the appointment order
that the appointment carries with it the liability to sa=x

sérve in any part of India.

However, sincere at¥empts have been made by this
Directoréute t0 maintain officials as far as possible near the
native places and it is only under serious administrative
con s‘tré:mts that Snri K.K+ Patowary has been ordered to be
posted ab Bastern PForest Rangers College, Kurseonge. As far

as the provisions of the O M. dated 10.5.1990 are concerned,

it is again reiterated that the benefits of the aforesaid
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their mild disability, they are not put in a position that
neither they are able to ge£ the facility of job reservations
nor are eligible other wise for entering into services in

the general category".
XXX XX ool XXX

¥ The degree and extent of disability of the 3 types,

 namely, visual, hearing and orthopaedic, will be indicated

as folloys :4

a. Mild eeees less than 40%
lb . Moderate | ceese 40% and' above
cCe Severe .,.... 75% and above
d. Profound/Total " eeees  100%

XX XXX XX . XXX

However, his subsequent application to be considered
as Physically Handicapped, cannot be considered since the
percentage of disability in case of the apPlicant is on ly
25%. Hence, it does not come in the way as regards transfer
of the applicant is concerned.. Due to above reasons, the
éxplanation of the applicant was not considered. It is
also pertinent to highlight here that the applicant has
been given enough time since the issue of the transfer order

No «2=74/2000-DBT/2810-15, dated 20th November 2000

(Annexure=1 Y

9. That with regard to the statements made in para
6(h ) of the application the respondents beg to stated that
the contentions made by the applicant in para are admitted

being matter of record. However, the letter No. R kY
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2-74/2000-DF1/2929, dated 28/31 st December, 2001 (Annexure-3)

was issued in order to intimate that a certificate from the
Medical Board was essential as per the Government of India,
Ministry of Welfare's Notification No. 4~2/83-HW.III,dated

6+8.1986 and he was asked to explain why the physically

Handicapped Certificate was not produced prior to his ¥ appoint -

mente. The said letter is in no way related to the transfer

of the applicant.

10. That with regard to the statements made in para
6(i)as stated are admitted, they being a matter of record.
However, the letter No.2-74/2000-DFT/3353 dated 05022002
(fnnexure=9 ) was issued by the Director Forest Bducation to
the Pr.incipal, State PForest Service College, Burnihat whiéh
was only a reminder to obtain and forward the required

document se

11. That with regard to the statements made in para

6(j ) as stated are a matter of record hence need not be

commented upon .

12, ’That with regard to the statements made in para
6(k ) as stated are admitted upto the extent that the applicant
has submitted his explanation vide letter dated 19.2.2002
through the Principal, State Forest Service College, Burnihat
andfhat in response to the same, Director Forest Education
vide letter No.2=74/2000-DFL/3704~05 dated 20.03.2002
(Annexure-10) had examined the explanation and decided that

it would not be possible t0 retain the applicant at the State
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State Forest Service College, Burnihat and the Principal, State Forest
Service Coflege, Burnihat was advised to relieve Shri KK. Patowary
immediately as pér the then Director, Forest Education’s Office Order
No. 2-74/2000-DF T/2810-15, dated 20.11.2000 (annexure-1) in Public
interest.

That with regard to the statements made in para 6(1) as stated are
admitted being a matter of record. However, it is pertinent to highlight
here that since 20.11.2000 when the transfer order was first issued to
the applicant, by one way or the other he seems to be insistent upon
dis-obeying the orders of the Head of Department (Respondent No.2).
This shows utter negligence on the part of the applicant to avoid
Government duty by not joining at the new place of pésting in Public
interest. Hence the order No. 2-74/2000-DFT/3704-5, dated 20.3.2002
was issued.

That with regard to the statements made in para 6(m} are not admitted
for reasons already explained in para 6(g). |

That with regard to the statements made in para 6{n) as stated are
denied since the applicant's transfer order dated 20.11.2000 and
20.3.2002 were issued after considering all refevant factors already
éxplained in the preceding paras. During the review of the then existing
strength by the then Director Forest Education, it was observed that
there was no Upper Division Clerk at Eastern Forest Rangers College,
Kurseong and at State Forest Service College, Burnihat there were
three Upper Division Clerks. It is also humbly submitted that the
e&ucation of the children cannot form basis for preventing oneself from
being transferred.
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16 . That with regard to the statemen’sé made in para 6(0) :
as stated are baseless and ho’c adnitted. The said order'
dated 20.11.2000 has been made keeping in view the admi;.;is-

, ) —
trative convenience to the Government and not a result of a

<

personal biase The applicant does not accrﬁe the right of

blaming the éuperiors and pointing towards other posts of
UDés who were not itransferred, because transfers are need
based and done for administrative con,veh.ienée to'se’rve in
the 'public interest. This clearly indicateé that the appli‘caht :
has undermined the authority of the Government of India,
Ministry of Environment ad Forests, Directorate of Forest

Bducation, Dehradun.

17. That with regard to the statements made in mxis
paraT(1), it is submitted that the .applicantf cannot vely upon,v
and take benefit from (1)) 0. No. 4B-14017/27/83-Bstt (&R )
dated 20th June, 1989 & (2) No.AB=14017/41/90-Bstt + (BR ),
dated 10th May, 1990 because the applicant has not been
recruited on regional basis and sincere a,tfcejmp’c has been
made by the Director Forest Rducation to retain him at the
current posting as far as possible. It is ohly on account
of administrative constraints that the transfer order has
been issued in case of the applicante As far as the dis-
ability of the applicant is concerned it is less than 40%
which is considered to be mild as per rules, hence the
application‘ of the applicant was not considei'ed- As regards
the benefits that can be derived by a person (Government

servant ) by virtue of being disabled, it has clearly been
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mentioned in Appendix 15 "Combined report of the three~
comnittees recommending uniform set of definitions, authori-=
ties for certification and standard tests for visual, hearing
and speech and locomotor disabilities Gel. Ministry of
Welfare Notification No.4-2/83-HW-III, dated 6th August,
1986%, (Annexure=~2 } 'under sub heading concessions/facilities

-which may be offered to Disabled Persons' and that the
committee recommends that if a person has the degree of
disabilities below 40% in a particular category, no such
benefits/concessions may be given. The applicant has not
been recruited on regional basis, hence the benefits/conceé =
ssions provided for, are not attracted in this case. Keeping
in view the disability of the applicant, he has been posted
to Bastern Foregt Rangers College, Kurseong which is nearest
in respect of the jurisdiction of the Respondent No.2;

The terms and conditions of the appointment order
of the applicant also states clearly that the appointment
carries Qith it the liability to serve in any part of India.
The applicant has accepted appointment in agreement to all
the terms and conditions mentioned in the order no. 134/87-
PFC/15-02 dated 16.1.1987. Therefore, the order dated
20.11.2000 and 20.3.2002 are good in law and issued in the

exercise of administrative convenience .

18, That with regard to the statements made in reply
to ground 7(2 )it is submitted that the contentions of the
applicant that tke order in question reflects malafide

intentions of the Respondent no.2, is baselesgs and hence
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denied. The order dated 20.3.2002 was issued only after
considering the representation of the applicant. The
applicant has been given enough opportunity to obey the
order but the applicant is ﬁying to evade and violate the
order by putting forth one reason or the other and hence
creating administrative constraints to Respondent no.

1 and 2 « The order is good in law and has been issued

keeping in view administrative convenience and in public

interest.

19. | That with regard to the statements made in ¥

reply to the ground 7(3) & 7(4 ), it is submitted that the
contentions made by the applicant are denied. It is also
kindly submitted that the order dated 20.%.2002 has been

issued taking into consideration all the factors as already

explained in the preceding paras.

20. That with regard to the statements made in para 8
are denied being baseless. It is kindly submitted that the
order dated 20¢11.2000 and 20.3.2002 have been issued
considering all the factors as ber rules in vogue, adminis-

trative convenience as a result of review of strength of

the Directorate and in the public interest.

It is pertinent to mention here that the appointment
order No. 134/87~PFC/15=02 dated 16.1.1987 of the applicant

clearly mentions that the applicent would be recuired to

serve any where in the cduntry. The applicant has gladly
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accepted the condltlons mentioned thereof in the aforesald
order. It 1s also submltted that in the app01ntment order
it is mentioned that if any declaration given or information
furnished by the candidate proves o be false op if the
candlaate is found to have willfully suppressed any material
1nformau10n, he will ve liable to removal from serv1ce and
such other action as Government may deem necessary e in

case of tﬁe applicant, it is reiterated that at the time of

. appoiniment, he has suppressed the facts that he is Physically

handlcapped.

21, A That with regard to the statements made in para 9

as stated can not be commented upon for want of knowledge.

22.  That % it is humbly submitted that the case of the

applicant is liable to be dismissed on the following grounds
i. The orders dated 20.11.2000 and dated 20.3.2002
has been issued keeping in view the administrative

convenience in the interest of Government of Indiz.

ii. The order has been issued purely in the public

interest .

iii. The order has been issued on 20.11.2000 and
the applicant has shown total negligence and dis-
respect towards the orders from ths superiors
without any valid reasons. It may be seen that the |
applicant has been given enough time to obey the
orders. It is also submitted that the said orders

in question have been issued giving due consideration
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to all the factors provided for by the rules in

vogue «

23 That the deponent begs to state in view of the
submissions made above, it is humbly prayed that the appli-
cation of the applicant may be dismissed with costs, and

the applicant is not entitled to any relief mmghk sought

for the applicatione.

Verificationeeeeeos.

Burnihat, (Assam)

Q \’\A S L\V\S M’Q VA
| Principal, |
State Porest Service College
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VERIFICATION

I, Elusing® Meru, presently working as Principal, State Forest Service
College, Burnihat, Assam, being duly authorized and competent t0 sign this
verification, do hereby solemnly affirm and state that the statements made in
para ! 4 Z

are true to my knowledge and belief and those
made in para 3~ 22 being matter of records, are true to my
information den'ved therefrom and the rest are my humble submission before

this Hon’ble Tribunal. 1 have not suppressed any material facts.

A -~ '
And I sign this verification on this £ th day of S u.-é7 2002, at

Guwahati.

. ck\,x:w%

DEPONENT

pnc?®

)
porest ger!
swte bt

ce cotes®

Msa"“)
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- Ministry of Environment & Forests;’

Directorate of Forest Education, -
P.O. New Forest,

Dehra Dun. |
No2-742000DFT. /5 % o s — Dated 20th Novembef, 2000
 OFFICE ORDER
T  Tn view of reviewing t}ie'existing .étrength of the Directorate of Forest Educatien vide

order No.2-1/91-DFT. (VolII)742-46 dated 21% July, 2000, Shri K X.Patowary, Upper
Division Clerk, is hereby transferred to Eastern Forest Rangers College, Kurseong, with
immediate effect. |

BES

(JARNATL SINGH) :
DIRECTOR FOREST E%%QATTON. ;

o “
DISTRIBUTION:- ' o % 5
1. The Principal, State Forest Service College, Bufni:hat, for informatioﬁ and nécessar'y
action. ~ He is requested to relieve Shri K K. Patowary, Upper Division Clerk,
- immediately to report for %LQT Principal, Eastern Forest Rangers College, Kurseong.
2. The Principal, State Forest Service College, Dehra Dun.
3. The Principal, State Forest Service College, Coimbatore.
4. The Principal, Eastern Forest Rangers College, Kurseong.

S. QGuard File.

6. Copy to File No.2-1/91-DFT.
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MBINED REPORT OF THE THREE COMMITTEES
ggCOMMENDlNG UNIFORM SET OF DEFINITIONS,
AUTHORITIES FOR CERTIFICATION AND STANI;ARD
TESTS FOR VISUAL, HEARING AND SPEECH
AND-LOCOMOTOR DISABILITIES

- . . . . . C W R . m
G.1., Min. of.-Welfare, Notification No. 4-2/83 HW s
’ dated the 6th August, 1986 4'

List of the Members of the Committees at Annexure 1.

Introduction

India is a vast country with variable, social, cqltural, geographmai
and economic background. Despite breakthrough in health geng{:::,n a
number of disabilities continue to appear dueto polio co}rlnrqun:icgn > and
congenital diseases, increased :ndu§tr1ql{zgt10n _and mec gntizg ! s Ve
cular traffic leading to locomotor dlsabllme§;_V1tanun-A eficien ;{i cata:
ract and infectious injuries, nutritional de:flcxency }eadmg tohv1su_ loss,
ear infection, external injuries, noise pollution cqmnbutlng t<1> eama‘lgresuli
These are the three major disabilities which manifest themselves as
of one or more of such factors.

i idi facilities and
2. Government of India are providing a large number of fz 1
concessions to disabled persons. In order to provide these facﬂxé;&s g.rll%gsox;.s
cessions it is imperative that a standard definition of these (s:a ili LS
decided upon. Consequent to-recommendation of the Nauoqal folgr_lcec o
.Handicapped Welfare, the Committees under the cha1rma.nshc11p o] fu('i ay
General of Health Services met for the adoption of standard set 0 .
tions which should be uniformly applicable throughout the country.

The exercise of evolving a uniform set of definitions shoutlc}or;?ﬁ
however, be construed to mean that no defxmtgqqs have tt:een Sievalent
at present. Definitions of these three major disabilities whic ?lre Eiicapped
at present for extending various concessions and facilities to han
are given in Annexure 11. .

Recommended Definitions

i i i i imitati d functional
Physical impairment leads to fun‘cnon_al limitation and functiol
limjtatign leads to disability. Physical impairment, funcuona}tlxrglijouuolg
and disability have been defined by WHO and this Comrm. e
recommend adopting this classjficauon, which is as follows:—

i i i i t or transitory
1) Impairment: An impairment 1S a permanen :
O] psyiz:hological, or anatomical loss angi/or abnormal‘lﬁ. I;ZE
example, a missing of effective part, tissue organ or e:cﬁer
nism’ of the body, such as an amputated limb, paralysis a

ANNEXMYC- 2,

DEFINITIONS AND AUTHORITIES FOR CERTIFICATION, ETC. 725

polio, myocardial infarction, cerebrovascular thrombosis,
restricted pulmonary capacity, diabetes, myopia, disfigure-
ment, mental retardation, hypertension, perceptual
disturbance.

- (1) Functional limitation: Impairment may cause functional limi-
tations which are the partial or total inability to perform those
activities necessary for motor, sensory, or mental functions
within the range and manner of which a human being is nor-
mally capable such as walking, lifting loads, seeing, speaking,
hearing, reading, writing, counting, taking interest-in and mak-
ing contact with surroundings. A functional limitation may
last for a short time, a long time, be permanent or reversible.
It should be quantifiable whenever possible. Limitations may
be described, as ‘Progressive’ or ‘regressive’.

(ii1) Disability: Disability is defined as an existing difficulty in
performing one or more activities which, in accordance with
the subject’s sex and morative social role, are generally accept-
ed as essential, basic components of daily living such as self-
care, social relations and economic activity. Depending in part
on the duration of the functional limitation, disability may .
be short-term, long-term or permanent.

Medically, disability is physical impairment and inability to perform
physical functions normally. Legally, disability is a permanent injury to
body for which the person should or should not be compensated.

The disability can be divided into 3 periods—

() Temporary total disability is that period in which the affected
person is totally unable to work. During this time he may
receive orthopaedic, ophthalmological, auditory or speech or
any other medical treatment.

(i7) Temporary partial disability is that period when recovery has
reached the stage of improvement so that person may begin
some kind of gainful occupation.

(##f) Permanent disability appiies to permanent damage or loss of
use of some part/parts of the body after the stage ol maxi-
mum improvement from any medical treatment has been
reached and the condition is stationary.

The classifications and various concessions being recommended are
for the permanent disability only. -

Evaluation and Assessment of Visual Disabilities

The group recommended the classification of visual impairment/
disability may be categorised in four groups for considering various con-
cessions to visually handicapped.

The question regarding one-eyed person was considered at length. The
Committee is of the view that the guidelines recommended for evaluation
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of visual loss of persons who have lost one eye but have the other eye
normal should be totally unambiguous. The Committee feels that such
persons may not be clubbed with other visually handicapped so that faci-
lities/concessions available to severely/profoundly visually handicapped
and totally blind are not eroded. If one eyed persons are clubbed with
severely/profoundly visually handicapped and totally blind persons, the
Committee feels that most of the concessions especially jobs reserved for
the blind persons shall go to one-eyed persons as their visual loss is minimal
compared to other 2 categories and in this manner most of the Govern-
ment offices/public sector undertakings will be fulfilling the quota but
in actual practice will not be giving jobs to totally blind and persons with
severe visual loss. The Committee, however, feels that it should be made
clear that loss of one eye will not be considered as a disqualification on
medical grounds unless a particular post is of such a technical nature that
it requires of a person the use.of both the eyes or three demensional
vision. The Committee also recommends that if a person has been declared
unfit due to some temporary visual loss/defect, it should not be construed
to mean as disabled if such a temporary impairment in the opinion of a
Medical Board can be overcome with treatment or visual aids.

Guidelines for evaluation and 'categorisation of visual disabilities are
given in Annexures III and IV. : -

Evaluation and Asses§m_ent of Hearing and Speech Disability

The Committee fecommended that the definitions which are inter-
nationally accepted and have been adopted by WHO may be adopted in
this country also for evaluation and categorisation of hearing and speech

loss.

The recommended classification and guidelines for evaluation of hear- .

ing loss are given in Annexure V. The Committee also considered various
facilities/concessions which may be given to hearing handicapped persons
and suggestions of the facilities which may be offered to the hearing handi-
capped for rehabilitation are also given in Appendix V.

Evaluation and Assessment of Orthopaedic Disabilities

The Commiittee recommends that Kessler’s method may be taken as
a general guideline for evaluating orthopaedic disability. Since issues have
been raised regarding the quantification of degree of disability, the autho-
rised Medical Board may also consult any other suitable method and use
Kessler’s method as a basic guideline.

The Committee is aware that there are other methods of quantifica-
tion which are at variance with the Kessler’s guidelines. However, Kessler’s
guidelines for evaluation of various degrees of disability, it is expected,
would hold good for most of the time. The individual Medical Board cou}d
take into consideration other methods which may help the Board in
evaluating disability in an individual case.

mn et —— et e

DEFINITIONS AND AUTHORITIES FOR CERTIFICATION, ETC. 727

The Authorities to give Certification

A permanent disability certificate will be issued by a board duly con-
stituted by the Central and the State Governments. It is recommended
that a Medical Board for evaluation of disability should be available mini-
mum at the district level. It is also recommended to have at least 3 members
in the Board, out of which at least one should be a specialist in the parti-

cular field for assessing locomotor visual/hearing and speech disability,

as the case may be.

It is also recommended that the competent authority rn‘ay”also appoint -

an appellate medical board to resolve any disputes. - :

Concessions/Facilities which may be offered to Disabled Persons

Keeping in view the set of definitions and the categorisation being
Tecommended, various Ministries/Departments and the State Governments
sha_t;l;;; have to also specify the facilities'and concessions which would be
available to different categories of the handicapped. The Committee
recommends that if a person has the degree of disability below 40% in
a particular cafegory 1o SUCH Benelits/ concessions may be given to such

a person. Allother categories may be extended concessions/ facilities like
scﬁolarshlps, job reservation, aids and appliances either free of cost-or
at concessional rates, conveyance allowance, etc. For hearing handicap-
ped the Committee recommends that 3 language formula may be revised

so that the hearing handicapped have to study one language only.

Ministry of Social and Women’s Welfare may make out proposals

based on these recommendations with the appropriate Ministry for neces-

sary modifications in the -policy of 3 language formula.

. The Committee also recommendéd that Ministry of Health and Family®
Welfare may also take up amending medical standards for necessary relax-

ations in respect of mild handicapped in all the categories so that on
account of tﬁelr mild disability, they are not put ifr @ positol that neither
they are able 10 get the Tacility of job reservations nor are eligible other-

1w1se fqg entering Into services in the general category. 1he medical rules
may also indicateurciear terms that loss of one eye will not be considered

a disqualification unless the particular post is of such a technical nature
tl}a:t it requires of a person the use of both the eyes or three-dimensional
vision. The same Medical Board at the district level may examine suitabi-
lity or otherwise of one eyed person for a particular post.

The degree and extent of disability of the 3 types, namely, visual,
hearing and orthopaedic, will be indicated as follows :— ’

(@) Mild - - less than 40%
b) Moderate 40% and above
(¢) Severe 75% and above
(d) Profound/Total— . 100%
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Q\ For persons suffering from cardio pulmonary diseases there may be On Hearing Handicapped
: no reservations in jobs. These persons may, however, be considered for 1. Dr. G.H. Gidwan; ' Member
extending other.concc?ssmns such as exemption in typing, etc. Assistant Director-General Health Services

S ‘

- . of Health and
Family Welfare, will be the final authority, should there arise any contro-

-Ministry of Health and Family Welfare,

- The Directbr-Généréi of Heal’th Services, Ministry
Nirman Bhavan, New Delhi.

versy/doubt regarding the interpretation of the definitions/classifications/ ) 2. Shri R.S. Srivastava, ' D Member
evaluation tests, etc. S e SR . Joint Director, Directorate General of 3

- Only those persons who have disability more than 40% and above Employment and Training, Ministry of Labour,
shall be eligible for registration in Employment Exchanges in the category \ ' Shram Shakti Bhavan, New Delhi. ‘ - ‘
~of handicapped and considered against jobs in public sector reserved for 3. Dr. S.K. Kacker,

the physically handicapp_ed.

Lo All India Institute of Medical Sciences,
' "ANNEXURE 1

New Delhi.
4. Dr. M. Nithya Seelan,

.o

" -Com‘;')ogit.iofi E}f’ (_fqrpmftiees to recéﬁlm‘ehé '_ . ' \ _ Director, , v .
o - Standard definitions of Disabilities . ) All India Institute of Speech and Hearing, Mysore.
Dr. D.B. Bisht, T " Chairman. ; 5. Di. N. Rathna, ‘
Director-General of Health ‘Services, <717 " " - (of all the three * ‘Director, Ali Yavar Jung Institute of Hearing
-Ministry of Health and Family Welfare, _ - .~ Committees) . _ Handicapped, Haji Ali Park, Mahalaxmi,

Nirman Bhawan, New Delhi. - : - l Bombay-400 034.

5 P : P SR T K ' ) {represented by Dr. M.N, Nagaraja,

| & On Visually Handicapped Cee T A Dy. Director in the meeting on 25-6-1984)
S, ! Dr. Madan Mohan, . - - -~ 7 -Member -6

Head Deptt. of Ophthalmology L . Shri Harcharanji; Singh, - ) Member-
-. All India Ins‘titute of Medical Sciénces New Delhi : - . - Under S;ecretary » Ministry of .Somal and Secretary
,‘3_‘ ‘Dr GH Gidwén.i DA _ o : Mexﬁber Women’s Welfare, New Delhi. X
. Assistant Direnctor-,General, of Health Services, o On Orthopaedically Handicapped ‘
¢ Ministry of Health and Family Welfare, S 1. Dr. G.H. Gidwani, : Member
- Nirn:an Bhavan, New Delhi. " - C 4 ! Assistant Director-General of Health Services,
3. Shri R.S. Srivastava, : o Member " Ministry of Health and Family Welfare,
- Joint Director, Directorate General of = = =~ - ‘ Nirman Bhavan, New Delhi.
~Employment and Training,_ Ministry of Labour, - o : 2. Shri R.S. Srivastava, " Member
Shram Shakti Bhavan, New Delhi. o ‘ B ] Joint Director, Directorate General of
4. Director, oo " Member Employment and Training, Ministry of Labour,
National Institute for the Visually Handicapped, Shram Shakti Bhavan, New Delhi. _
- Rajpur Road, Dehradun (represented by’ e , 3. Dr. Narendra Kumar, Member -
Shri S.R. Shukla, Assistant Director), - ST ' Indian Council of Medical Research,
5. Dr. G. Venkataswami, oo " Member ' ‘ Ansari Nagar, New Delhi.
‘Arvind Eye Hospital, Madurai, Tamil Nadu. N 4. Director, . : . Member -
6. Dr. J.M. Pahwa,. ‘ Member National Institute of Orthopaedically Handicapped,
Chief Medical Officer, Gandhi Eye Hospital, ' B.T. Road, Bon Hoogly, Calcutta.
Aligarh. L | - 5. Dr. AK. Mukherjes, Member
7. Shri Harcharanjit Singh, Member- o Director, All India Institute of Physical Medicine
nder Secretary, v . Secretary and Rehabilitation, Haji Ali Park,
. Ministry of Social and Women’s Welfare. ' Bombay.

s
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Detun Dun - 248 006G (Utlaranchal)

’\'J'.No.2-74/2000-DFT/ SRRy [0t /Dated (/ darvi Novenben, 2001

To : ', A ' R
- Shri KK, Patowari, UDC
™ Slate Forest Service College, .

Bytplhat - 793 101, {Assam). ™
(Through : Principal, S.F.S. Collogo Bumihat)

SSub ‘Maklng corrospondonco diroct - wuth tho “higher authoraly and
' ‘violation of astablished norms of duo process by  Shrl K.K,

Patowan, UDC, Stato Forost Sorvico Collogo, BUrnihat - Rog.

It has been observed (hat you have tmado conrespou%donco direcl with the
higher authorily i.e. Under Secrelary, Government of India, Minislry of Personnel,
R.G. & Pension, Deparlment of Personnel and Training, New Delhi vide * your
representalion Daled 28-9-2001. " You have violaled the established norns of
© due process. As per Chapler 55 *Politions to Prasident’ Parl Il para b “"Evory
petition shali be submitted (o the prescribed authority througlt the Head of
the Office vr Departiment (o\wh/ch the petitioner belongs or bC’/Ol)JC(I and

sliall be accompanied by a letter requesting (he prescribied authority (o
transmitit to the President.”

You may c,l'mfy the position: why you have. niade direct correspondenw
wilh lh(. higher 'mlhon(y violaling the eslablished! norms of due process.

Your oxplanation should 1each lo this ollice b/ 3™ Novombov 2001
posmvoly o . ; R
: Y ((

' _ D rc&lc)r,
' . Foragst Educalion
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T TR
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REGISTERED

SRS
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‘ IN()Z-S()/Z()(”~II, ) GOVERNMERNT (1 teivin
‘ ‘ PUNMISTRY N FMVIzOr g e e Ly
A aas T L T
PARYAVARAN BHAVAN, Cy G COL EX
) : el Yh - e 110000

LODHIROAST NEMADED 1 100
O :IFL‘(” e S\W ¢, 20014, o
‘ " x ’?:.
“I'he Director, _ _ : § -
" Directorate of Forest I=ducation, ) 4 -
P.O. New Forest, ' ' i

Dehra Dun-248 006, . Y
. Subject:- Request for posting SC/ST

and PH persons in their region of
thetr native place. '

Sir, ~
;o
.- Lam directed 1o enclose heresvith the application (in original) of S, ,
' K.K.Patowaki, UDCat State Forest Se

rvice College, Bux"nihzu,rcgzn'ding above ' S
this Ministry by DOPT,
Action taken may please be

cited  subject forvarded (o
sympathetically consideration.
Nnispry as carly as possible.

surplus - cell o :
ntimated 1o the

‘ o Yours Faithfully -
. 1 - 7t
¢
-~ (N.Bhauacharya e
Under Secretary to the Govi. ol India - B
. - : ¥ I3
Copy1o: Sy, NKPatowaki, i MAeHorest - Service Collepe ,
llurnilull(/\:ﬁ.\‘;un). ’ |
" . R
o . ( N.Bhattachasya ' AR IS
( _ ' Uinder seeretary o the Govt, o] Indiz: I
" -
b
1 .
I S 1
4 i ; ! X
g iy
AR - i
: { i :
;o p
3 ) _ { :
P . [y L .
' ul: - - . N - i -




+* COPIES OF ORDERS—S.C/S.T. ©* - L m

3. In' this connection; it is‘-claﬁﬁed 't.h;it“'bnlj"'éu'c"hiSC/S-T/OBC candi-

dates who are selected on the same standard as ‘applied to general candidates
. shall not be adjusted against reserved vacancies. In other words, when a re-
Jaxed standard is applied in- selecting “an. 'SC/ST/OBC - candidates,  for

_example in the age-limit, experience, qualification, permitted number of .

chances in written examination, extended zone of consideration larger than

what is provided for general category candidates, etc., the SC/ST/OBC can-
didate are to be counted against reserved vacancies. Such candidates would
be deeméd as unavailable for consideration against }mreserved vacancies. o
(G.L., Dept. of Per. & Trg., O.M. No. 36011/1/98-Estt. (Res.), dated 1-7-1998.)
CoeTennt oLl 48 : TE.=_7 S S
" GX., Dept. of Per. & Trg., 0.M. No. AB-14017/27/89-Estt. (RR),
e : n { Lo datejd 20-6-1989 RSN ‘13:.“f' -

~

¢ .o ey

O Y B TR
:.Subject:'——Examihation ‘Centres/Interview ~ Boards for ~recruitment

Lgie o should be set up where SC/ST candidates are concentrated.

_ The undersigned is directed to say that a Committee of Members of
Parliament which examined various matters relating to representation of
Scheduled Castes and Scheduled Tribes 1n Government services have made
the following recommendation:— - - EERRIR R S L -

“Recruitmedt Boards be sent tribal concentration areas such as Santhal

Parganas in Bihar where Scheduled Tribe candidates are available in

* ... large number.” Government have carefully examined the recommen-
-+ "dation and have decided as follows:— " w7 @ i S U
.1 (g) Wherever recruitment is made on the basis of competitive
.4 . .- gxaminations, CEntres ‘for examination should be set up at all

- .. _places where 2 sizeable number of tribal candidates appear at

" . the examinpation in addition to the wusual .centres of

- examination. ... T 0T oL R R SOV

.~ (b) Where selection is made by interview, the Recruitment Boards

. should be sent to places where there is a concentration of

. candidates belonging to Scheduled Tribes. -~ " T

- e . cee et . .

o :2.‘:These instructions may also be communicated to subordinate forma-
tions and recruitment agencies under the control-of Ministries/Departments.

i - iy »
. »""";.;_.V'- s coo - 4797J T
&Z {G.X., Dept. of Per: & Trg. O.M. No. AB-14017/27/89-Estt. (RK),
. “dafed20-6-1989 7

{ ' 5@ bject:—. 5’@‘/ ST"Cfa_n;did’itég tecruited for GTOUp sﬁ"‘fC "’fﬁfgi‘_’"‘D"“pé §t3‘,"‘l3;e
T~ given posting near beirmative places, o

_ The undersigned is directed to say.tha't a Cornmit(ee of Members of
Parliament, which examined matiers relating to representation of Scheduled

af
2

S
A} 5'\::& r;(,

&
38
i oy

W
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Castes and Scheduled Tribes in Goys

s possible, be posted.near their natiye place:

Plgeeswithin the régiog. -

3. Suitable instructions may also Be.issﬁed to zex'll
oo s

B E T ,.s)VAMx}_js_;-'Ri:s};R‘\;AfkQNE&?Cdﬁg'céss'}'o.\:'s"f&:G‘OV':TJ SERVICES: "~

vernment services, has recommended that ,
. tmbals should, as far a

subordinate units. )

- G.L, Dept. of Posts, Letter No. 66-47/84-SPB. ¥ (Pt.), dateq 3-8-1989; -
G.I. Dept. of Telecom, Letter No. 11-14/88-NCG, dated 4-8-1989;
Dept. of Telecom, Lr. No. 1-62/85-NCG (Vol. II), dated 10-2-1992;

Dept. of Posts. Lr. No. 37-50-91-SPRB. I, dated 6-1-1993 and De

<o.-...~ Telecom. Lr. No. 10-5/94-CSE, dated 21-7-1995. -
- Subject:—Ro'ster for promotion under Time-Bo

pt.

of

und . One” Promotion

. i .Scheme-lmplementation of the judgment of Hon’ble

L)

—_—

Supreme Court of India in Writ Petition Nos. 1003-1003 of

uld be com-
mensurate with similar advantages énjoyed by the SC/S employees in other
, departments of the Government of India has also been kept in view. “

be given pro-
the condition
in the relevant

I YV

\

crret Ty e e B v




COPIES OF ORDERS——PHYS]CALLY HANDICAPPED : ’ 597

- The apphcab Ilty of the rescrvauon wxll however ‘be lxmlted to Lne
promotions being made to those po;ts that are 1denuﬁed as being capable of
being filled/held by the approprla[e category of physically handicapped.

.- 2. Each of the three categories of the physically handicapped persons
will be allowed reservation at one per cent each. Though the reservations
will be effective only in those posts that are identified as-being capable of
being held by the appropriate category of the’ physically handicapped per-
sons, the number of vacancies that will be reserved for the physically handi-
capped persons when promotions are being made to such identified posts
will be computed by taking into account the total number of vacancies that
arise for being filled by promotion in a recruitment year both. in the non-
identified as well as identified posts. If the appropnate category of the .
physically handlcapped persons are not available in the feeder grade from
which promotion is being made to the next higher grade of the identfied-
posts, then an inter se exchange will be permlrted subject to the conditions
that— .- .. : -

- (z) the poet tO“Wthh promouon is to be made is one that can be held
. by the category of the physxcally handmapped persons available in
.. the feeder grade; and |

(zz) the reservanon so exchanoed 1s carned forward to Lhe next Lhree
recruitment years after Wh.lCh the reservation shall lapse.

* 3. Ministry of Fmance etc are requested to gwe umnedlate effect to
these orders. . - - SoatE e :

4 In the Departrnent of Posts. —The Roster points for the phy51cally
handicapped for the purposés of promotion have not yet been decided. How-
ever, the benefit of reservation for the physically handicapped may be
allowed in the different modes of promotion in respect of each feeder grade,

e,

2 _if the post to which. the promonon is bemg rnade is a post identified for the

physically handicapped. N IEPIRREE

The total reservation for phys1cally handlcapped aoamst outsxders as
well as departmental quota should not exceed the prescnbed limit of 3%.

it :.Therefore, if there are more than one feeder cadre, to the higher post, the

3% quota to be filled by physically ‘handicapped may be divided equally
among the different feeder cadres. In case a candidate belonging to physi-
cally handlcapped is not available in the particular feeder orade the identi-
fied post may be filled up by inter se exchange. - -

[G.L, Dep( oFPoszs Le. No' 20- 30/89 SPBI dated e1992 ]

'GI . Dept. ofPer—-& Tr-‘g*,‘OM N6, ABT4 ,o /” 90-Esit. ‘(RR)
~+—dated 10-5-1990]

Subject———Postmo of phy51cally handlcapped candxdates ‘near their

S - native places.

2 : '
O The undersigned is directed to sey that a suooesnon has been made that

h)’smally handlcapped c:mdldules appomted unde_r the Government should

/7

SRS,
\‘j,',.)\
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: preferably be pos ed in thcrr mtrve places orat lc:ﬁst in therr nauve dlsmct

- . The mauer has been examined carefully. It may not be possibic or desirable

to lay’ down that physically: handicapped emp]oyeeshﬂonomo to Group “A”

or Group ‘B’ who have Al India transfer Trabilily should be posied near
therr nauve places. THowever, n the case ot hoiders ot “Group ' C'"or-GToup?

. pOSTs Who'] ave*been recruited on recrona]“basrs and who are physrcally

.handncapped“ﬁ’ch persons may be given | posting, as “far as pOSSlbIE'“SUbJeC[]
<to administrative constraints, near therr native places within the regiom,z7 =

2. Requests from physically handrcapped employees for Iransfer to or
near their native places may also be given preference

3. Surtable 1nstrucuons rnay also be 1ssued to all subordrnate units.

31'..' . S e

GI Dept ofPer. &'IYO., OM No 31011/4/91-Estt (A),
. L dated 9-7- 1991 ~wown T e

cet s
1l

_ Sllb_/e(_‘[ —LTC for escort accornpanyln ph)'smally handrcapped
L Lo . employee '.‘.._. B TR T

. The underswned 18 drrected to say that the Staff Side in Nauonal Coun-
cil JCM) had proposed that addrtronal reimbursement may be allowed to
the single handrcapped Government servants fof an escort accompanying
them on the journeys under the LTC Scheme. The matter has been carefully
considered and it has been decided that LTC facility could be allowed for an
escort who accompanies 2 handicapped Government servant on the journey,

subJect to the following conditions:— . .. P

(1) Prior approval of the Head of the Department concemed 1s obtamed
on each occasion. - = li: — W :

" (2) The nature of physrcal drsabrhty of the Governrnent servant is such
-as to necessitate an escort for the journey. I case of doubt the decmon of
the Head of the Department will be final. R S

' (3) The physically hand1capped Covernment servant does not have an
adult family member. e LolhioeonT T S
, (4) The Governmeént servant and the escort “avail of the concession, if
any in the rail/bus fare as rmght be extended by Rar]ways/State Roadways

. authorities in such cases. .- T T ‘
(5) Any other person who is enutled to LTC does not 'ac'cornpany the
handicapped Government servant on the Journey » B
. 2. Ministries and Departments are requested to brmo the above
decision to the notice of all concerned. :

: = e e LT, e

STl : 32. "
GI Dcpt of Posts, Lr. No 15-62/92- WL/Sports dated 26-2-1993

"""“Subjecr—Fmancral assistance  from the Postal Welfare Fund [0
orthopaedically handicapped. employees for purchase  pf
nechamzcd/motorrzed tri-cycle.: - o Ty
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SHRI KWAALA KNHTA PATOWARY ,U.D.C. _
STATE FOREST JLRVIu’ O'JOLl:()E DUIN IHAT _ 2 g —

Dat ad th Dec/)OOl

‘The Direcboer of Furest Education,
Ministry of Environment & Forests,
P.O.New Forest,Dehradun 248006

(-THIOUGH PROPER CHANNEL) -

Sub:~  EXPLANATION

Ref:- Your letter No.2-74/2000-DFT/2300-01,
" dated 9th Novembaer/2001

Sir, ) o
I have the honour to inform you that I am in . =
receipt of your above lalter and noted the contents
thereof und beg te state *hat I belongs to Scheduled
Caste Conmunity and Physically Handicapped person and
therefore when I received transfer order from the
Directorate of Forest Educ&tion,Dehradun, I vwrote to
yeur henour to stuy my transfer order and the letter
vas send t5 your henour threugh the Principal of our
Cellege as par Chapter 55 'Petitlions to President’ ;
] Part II Pera 5 . And my said letter was forwarded by S
' the Principal, State Farest Service College,Bumihat j .
- vide his latter No. SFSC/BHT/15-02/KKP/931,d at ed
18-12-2000., Ang since then your honour gend several
_lettars thereaftar té our Principal to. releagesema .
from Bumihat Cullegs only . Then I was compelled by
correspondance to write a latter as per verbal dlscussisn
with the Under Sncrét.xy «s there ls concession for
SC,/;ST and Physically Handicappod As per Beptt, of
Personyl snd Treining C.M.No.AB-14071/27/69-Estt. (RR)
duted 29th June/1989 and G.I.Deptt.of Personnal and’
Trainfdg .M.No.AB-14017/41/90~Estt. (RR) dated 1Oth
e , . May/1990. And as such I have not violated the Establ-:
ished Nopns of Jue procuss.

I hope and request Your honeur would be kind
cnough te Conriler my Cass >,7pathatecally for which

act of your kindnaes T would be venaln avar gratoful

to you.
Yours fxithfully,
:?g‘ T ’ \\ \‘\
.f A Co _  - KK Patfwary)
T . , L u.D.C.

o .ﬁ‘:ﬂﬁi”°tate Forest Service College
: SRR Burmihat
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. No.134/87-PFC/15-02 . - —
o . GOVERNMENT OF INDIA . ’ o
: OFFICE OF THE PRINCIPAL AND HEAD OF RESEARCH . ‘ ;3‘
STATE FOREST. SERVICE 2OLLEGE-CUM-RESEARCH CENTRE ,BURN IHAT

"~ : S S A M ‘

Dated Bumihat the 16th Jan/87 g. §

O R _D E R o o -

o The Services of Shri Kamala Kanta Patowary appointed R; g
vide this office order N0¢4295/83-PFC/15-02,0t,19=~7-83 in the | ? g
scale of pay R8s 260~6=290~EB=326m=8=366~EB~8=390=~10-400/=" peu. R

on temporary basis 1s hereby regularised from tho date of
joining subject‘tbigodd policé yérification and medical fitness
certificate, The.appointee will also be entitle to draw the
allowances at the .rote ndmissible wnder and subject to the
condition laid down in rules and orders goveming the grant of
such allowances in force in time to time. R

2, The terms of'aﬁpoiﬁtment are as follows:=

(£)The appointment is temporary and will not confeér any
title to. permanent employment,

(ii)The appointment’ is purely provisional pending the issue .
of eligibility certificate in the candidate's favour and
shall stand cancelled in the event of such certificate
being refused. The candidate is required to give a
written undertaking in the form atfached.

(iii)The. appointment may be terminated at any time dlring the
period of probation without assigning any reason and
thereafter on one montht!s notice given by either side,
viz., the appointee or the appointing authority, without
assigning any reason. The'appointing authority, however
reserves the right of terminating the services of the
appointee forthwith or before the expiration of the
stipulated period of notice.and on guch termination,the
Government servant shall be entitled to claim a sum -

i ' equivalant to the pay and allowances for the period of

I < _notice or the wexpired portion thereof, - - ~

- (iv)He will be on probation fqr a periad .of tyo years from.the:
ol? g%$%£9ff@}§.qpppiqtmggﬁ;yhich,may be extended orgﬁhfydildd
. b A B A LV ~ ey b e O - ot e ) . IR . o
. : aet i'&o*,:r?ﬁj%%e‘b%%éno%? 1%?1@ cc%l; %1%%?‘1 {}'11{1 ]ﬁ%lz"ﬁ%‘ ij. thnl(‘.)'l the
E ' . period of”two years .in respect of the probation period
o it shall be deemed to have heen extended until further
orders, The appointee will be required to serve at BURNTIHAT
. or any other Centre of the Institute. The appointment '
“earries with it the 1iabilily to serve in any part of
India, . . e o - Y v

(v)other condition of service will be governed by tje relevant

rules-and oraers in force from time to time,

3, .. The appointment will ne further subject to:-

(i)Producfion of a certifichte of fitness from the Chief
Medical 0fficer/Civil Surgeon, who is being addressed in
. fxne the matter by this office,

@COntd...Z.



L~ C' . ' —? L ‘ S A 0 ~
.F' ' 2m (ii) Submission of a aoclmr%tldn regarding marringe in : b
e . “the form enclosed and 'in the evént of the candidate
S - haying more ' than ‘on wife living, or bomnb narried
to tlhe persom having more than on wife living,the

app01n+mont will be oubaoct to his bheing cxompfcd

TR from the enforcement of the requirement in this
coroen T _ behalf,

(iii) © Taking pf an 0ath pf alloglancc/falthfuln 58 to the
‘ OnokﬂtlbuiLOH of India{or naking of a solem aff1r~
. mation to that offcct) in the PTCuCTLde forn

(iv) | Pwoductlon of . the ;ollow11~ orig lAﬂl cerbtificates:-

(G)DCgTOO/DlPlODcmCCrtlfWCﬂtCu of educational and
. ‘ _ . other bOChAlC&l qu&llLlC&blﬂls with attested copies
R ’ thereof., =~ .. . '

‘(b)CCrtlIlCﬂtC of . ab . ‘ ,
(e)Character oortlflc ate in the prescribed form:-

(1) Attested b vy District Magistrate of Sub-Divisional
Magistrate or their supcerior Officers(for
Group ¢! post).

;
{
]
H
'

T . ' (ii) Prom a GWZettod Officer or Ma~1otrQLdmfor Groun
e . D' post). o ‘
R | " (d) Certificate in ho prcucrlbcd form in support of

candidétets claims to belong to a oohodulcd caste/
Scheduled urlbc conmunity.

- (e Discharge certificate in the prcocrlbcd fovm of
_ previous employment, if any. p

(£) Attestation Form duly f1¢10d(attaohod) w1th pasSpor
size photographs

(g) Personal date of candldqtc' relatives duly filled
in prescribed form(attached).

(h) Declaration Home Town.for the. purpooo of Leave
travel concession(form attached),

_(i)NDoolaratlon of particulars of Hinddi %Aallflcablon
in the proucrlbod form in duplloﬂtc( orm attached),

4 It 'may please be stated whether the éandidate is
serving under obligation to serve, another Central Govcrnmont
Depnrtment,‘q Stafc Govorﬁmont or a plbllc authorlfy. '

5 o "If any doclarqtlon glven or lAIOrm%thﬂ fufnished by
the_oandidatg provcu to he false or 1f the cﬁndldqfo is found to

h@v@‘wilfully'supprGSGG nny Emterlﬁl 1nformat10n, hc will bo llablc

to removal from sefvice and such other action as Govermment nay
© deem nccessary.

R N I [ N O T SN S U

ok . . 8d/-(S.N.Ealita)
p >, Principal and Head of Réscarch i/ g&
s/ _ State Forest Service Collcgocum-Rcu;ar ¢9
~ 'é\ o ‘ Ccntro,]huw1hﬂ;Ausmn.
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'b'..i'\ﬁ N . PO New Forest, Dehradun =248 00

AN

‘ . -vTo

Confidential

1
i

Government of India ' .
Miristry of Efwvironment & Forests - .

DIRCCTORATE OF FOREST EDUCATION _
AU - .
+N©.2-74/2000-DF T/ 212.9

" Daled 28" Deceiber, 2001 -

The Principal,
State Forest Service College,
Burnihat - 793 101,

Sub Reliéye of Shri K.K. Patowa_ri',-Upper Division Clerk, State Forest

- Service College, Burnihat,

Ref: Your letter No.SFSC/BHT/ 1 5-02(PL.1/1581, Dated 30""No§/embcn
2001. ‘ : ' '

Please refer your {etter mehtioned above. lt.'a'ppea"(s‘ from the

- .docUrh'ents"sv.:brnitted by you that Shri K.K. Patowari was appointed to the
" postof L.D.C. on 27-7-1983 but he was issued Han}dicap certificate by a

—and percent

-Patowari; U.D.C. may also be asked to explain the reas'-.on's why the
Handicap Certificate was not.submitted by him at the time of a_ppointment. ,

. ' Lu/';——;‘:':_;f__ .

/) ) ~el
_Director,
Foreost Education
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e ANNEXVRE-] 5 o

.. -Reminder/Urgent . -

oy,

L “Government of 'lhdi.é AN
Ministry of Environment & Forests -
Directorate of Forest Education -~

P.O.New Forest, Dehra Dun —~ 248 006 (Uttaranchal)

No. 2-7412000-DF T/ 3573 | Dated 5" Februuary, 2002
1 . .
The Prinbipal,
State Forest Service College,
Burnihat = 793 101.

'Sub - Relieve of Shri KX. Pétowari, Upper Division Clerk, State Forest Service
College, Burnihat. - - o : ,

»-41c. Ref : This Offce Letter No2-74/2000-DFT/229, Dated 28/31 December, 2001.

Your attention is invited to this office letter dated 28/31% December, 2001

_ on the subject mentioned above. You were requested to forward the Certificate
of Handicap issued by the Medical Board to Shri KK. Patowar, U.D.C. with his -

“ explanation “‘why the Handicap Certificate was not submitted by him at the time

of appointment”. The same has not been received so far:- You may please send
the required documents by 28-02-2002 positively, failing which attion, as deem'u
> DCad.

fit, will be taken by this office \xbh ny . o Gxi kKo '
2 Uty g NowsAo” 20 2 000 K Vas 2
_ , _ , T g
- B o - . DIRECTOR, '~
| o S ~ /) FOREST EDU&LION‘ -
K @ .. . ] {\) ' C.
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———— .

(,onhdunml
Govelnmont of India
Munstry of f—nwronment & Foresls

D!RECTOHATE OF FOH"‘ST EDUCATI‘ON
TP O New Fo.est Dehradun —~248 OO '

No2- 74/2000 DFT/_37 9 T Daled e March, 2002
To
The Pnnupal

‘Stale Forest Service College. : ' - N
'Burmhat - 793 101,

Sub;’ Forwardmg petmon 5ubnmted by Shri K.K. Patowan Uppcr

. Dlvls!on Cierk State Forest Service College Burnihat.

Ref: Your lelier No.&;FSC/BHT/\J-O?.(Pt._ I1)/297,
dated 21" February, 2002.

Please rfefer . your lelter ménhoned above. The explanation
submitted hy Shri KIK. Patowari, Upper Division Cierk Slate Forest
Service College, Burnihat has been examined and it is found that it will not
be possmlc to retain him at State Forest Service CoHege Burnihat.

You are, U\erefore advised to relieve Shri- Patowan u.D.C.

. p—

A N chv ez—-\__ M

immediately ds per this office order No.2-74/2000-DF T/2810-15, dated 20"

November, 2000 and direct him to report to the Principal, Eastern Forest -

Rangers College, Kurseong in the mleresl of public service.
ce N
Director,
Forest Education

~ Copy o thc Principal, Easlern Foiesl. Rangers College, Kurseong —
734°220. He is advised to arrange sccommodation etc. for Shiri Patowari
and pay elc. may be drawn from April, 2002 at Eastern’Forest Rangels
(,ollege Kur ,eong

W g\ o7 ‘ ' " piretor
Sm;gkq}lo d o ' ' . - Forest Education
asdH ' o '
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