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T Now MS.U.Das.

the
"I dismiss the same. However. ‘liberty is

- o ‘

N | - R
None appeared for the applicant

today alsos On the 3 consecutive occasio-

ns. f.e. 15,12.2008, 2-1.2005 and 17.1 06

applicant was absent. The pet;tlon for
.contempt has been filed for ndp-

ce of the order pﬁésed.in o:A§§13/20029
The matter was taken befiore the Hon'ble

Gauhati High Court by the respondents in
WP(C) No.23(SH)/2004. The matter was dis-
posed by dismisseing the eppeal, However.
three months time was granted to the r@w-
spondents to- disposed of the representate-

“'Yidn as -directed by the Tribunals This

order is dated 104 2.2005. . - : ’
learned Addl.C.G.S.C.
“has -produced a letber/brder dated 20.4.
2005/2.5.2605 and contended that the
order of the Tribumal has already been
comgllied with as directed by the Hon'ble
High Court and there is no contempt exi-
sts, | A | .
COnsidering the said'order I am.of
view that contempt prdceeding’againsb
alleged contemners will not stand -and
same ﬁas only to be dismissedg Hence

the
the

4

given to the applicant to approatch .the

apprOpriate forum -bf he 15 still aggnie-
ved by the said order.
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Contempt Petition
In o 1g1nﬁ; Apﬁl?:__fﬁﬁ”NQ.E?SXEQGE
1N TI—_'{Ef MATTER OF :
An :;plliat Dﬁ unde éecr on 12 of
Conﬁempt: of Court Act 1671 read
with'  Reticle 215 of  the
CwnStitutlan f India.
- AND
IN THE MATTER OF
and willful

Non-compliance

dizobedience tg. the

18.7.:2003" pasaed

1T
1

- AND -

by this

n Original Applicati

oF

IN THE MATTER

Ryniah Post Offi

Order dated

Hen’ble

Lon

o
e
o
iy
L.
o
i
2
o
ot
e
ot

Umpling, 5hilling, Heghalays

- Pertitioner

YERBUS -



[ ]

1. sri R .Gamesham
secretary, . Ministry of
Communication, New Delhi

2. Mr.A.Ghosh Daatidaf
Chief Post Master Genersl,NE

Circle,Meghalaya, Shillong

V%]

Mr.Jozeph Lanrinssilova
Supérinténﬁent of Fost Office,.
Meghalsys,Shillong
K. Smri.Samalikea Banerjee
senior Post Master, GPG,
Shiliong, Meghalaya |
6, Smti.Gauri'éhattach&rjee
Aastt.?ost Master,Unpling Post
Office, Shillong,Meghalaya

-Rezpondents/

Contemners

The humble petition of the above
named petitioner

MOST RESPECTFULLY SHEWETH :

1, Thet this is an applicetion for initisting and
drawing up of & contempt proceeding againzst the

regpondents/contemners for their non compliance to the

Order dated‘18.7.2003 passed~by thig Hon’ble Tribunal in

0.A.No. 373/2002.

(BN

That - the petitioner had filed the above

mentioned original sapplication befecre thiz Hon’ble

-



- @3tablizhment of the respondentz in th

(0]

Tribunal stating ‘nt_r ?lla ‘thet the petiticoner wa
appointed s3 &  Mali in  the vear = 1882 under the

yvear 1882 snd

{1

gince then he haz be zen wvorking and due to the non-
conferment of temporsry status and subsequent
regularization of 'his gervice the petitioner  had

e

-approached the Hun'blﬁ Tllbdhal vide Original Appi'”a*lan

=

')
"2

L‘j

5;02 and Hon’ble Tribunal after hearing on length of
all the partieé wa3  pleased to dispose of the casze on
13.7.03 dlre td g the respondents to cﬁnsider the case of
'the applicant for canferm&nﬁi of temporary statuz  and
consequent regulerizstion in termz of Scheme 188% and
further pleaszed to direct to complete the evpr;ige as
gxpediously .as'paaaijle preferably within three m@nthé
‘frﬂm _the date of reczipt of the Order,

a ﬁapy‘ of the Order dated 18.7.03
pessed by this Hon'ble Tribunal in

Original application No.373/02 are

annexed  herewith and warked a=

HNEEXﬂnE—’.
3. _ Thgt thﬁ D“tlflanE cbtained the certified copy
of th? afofesalﬁ  Order dated 18.7.03 paBzed in
G.A.No. ?73f 2 - and Vaubmitted Athe same to the

respondenta/contenners along with = forwarding letter
dated 29.¥,02 to all the respondents for their information
gnd neceazary action. It may be mentioned here thar the

registry of thiz Hen'ble Tribunal had slsc communlcated



A
‘*»
A

the aforesaid Order dated 18.7.03 to the respondents by

Izt week .of August/2003 for their information and

neceazsary action.

A cépy of the such representetion dated é27-?3°$, ya

Is &nnexed  herewith and marked as-

ANNEXURE-2,

4. That the respondentz had received the aforessid
Urder dated 18.7.03 passed in C.A.No.373/03 both from
regigstry of this Hon'ble Tribunal and frbm the betitioner
alongwith representstion dated c(? 7. 03 but ins«teac; of
complying the Qrder of Hon’ble Tribunal dated 18.7.03
the éesbondents/contemnera preferred an sppeal by way of
Writ Petition bef@re Hon’ble Gauhati High Court at
Shillong Bench which wasg being nunbered a3
W.P. {C)No.23(SH) /04 on 10.2.05 . Thg Hon'ble Division
Bench of Shillong Bench rejected the Writ Petition after
hearing éll the parties and fﬁrther redirected ta
consi@er the case of the petitioner within a perigd of
three months from 10.2.05 &3 directed by Hon'ble
Tribuﬁal.-

Be it stat&d that thg respondenta/contemners
being reluctant did not comply u_,'ith the Crder of both
Hon’ble Tribunal as well a= Hon’ble High Court. Now
elaﬁsed more tham&.gix monthe from the ‘date of 'péssing

Order of the Hon'ble High Court, Shillong Bench dated

10.2.05 as such the respondents/contemners have violated

: Orders of the Hon’ble Tribunal as weil 83, Judicial Forum



for which they shall dealt strictly by way of awarding
punishment Order under Contempt of Court Act, - 1971 asl
well ag fother‘ previsions of law for _theii‘-willful and

deliberate ,digcbediency = /disrespect of the Order of

[93]

Hon’ble Tribunal dated 15.7.03.
A copy of the Order dated 10.2.05 passed in
‘ W.B. (T} Nb.ZB(SH)/O4 are snnexed herewith and

marked as ANNEXURE-3.

5. Thet the respondents at prezent sitting tight

and reluctant after dismissal of their appeal W.P.(C)

NQ.EB(gH}fO@L dated 10.2.05. The respondents remained

-\

unmoved and deliberately re .gitting not to comply with

the direction of the Hon’ble Tribunasl till date.
It is pertinent to mention here that the

respondents/contemners themselves approached before the

7

Hon’ble High ‘Court and they have fully saware of the

1

result of th2 csse. The respondentsz/contemners thereby

J

deliberately flouted the Order pazsed by this Hon’ble

Tribunal end remained in their earlier stand as it was

prior to filling of the Original Application.

&, That the. petitioner haz _ approached - the

-

respondents on several occaegions for compliance the Order

’

passed by this Hen’ble Tribunal as well as Hon’ble High
Court. The respondents in gpite of complying with the
Order " passed by this Hon'ble Tribunal very tactfully

remained =ilent over the matter e=aying that the

eppointment mede by the Officials of the respondent which

(.



=

will be looked into on the pleaaﬁre of the Govt. Qfficisl -
of thé egtablishment a2 such interference of this Hoh’bié ,
' Tribunal is required fo? end=. of juﬁtice. Degpite of the
ha?ing Drﬁéf of the highezst authority of the 3State the
4éétitioner found himself to be in secu&gd. The p&tiﬁioner
further found the résgonden;s are not complying with the
Order passged by the Hon’ble Tribunal which have Eeen kept
intact. As s3such non compliance of the Order of this
N
Hon'ble Tribunal are willful, deliberate and intentional -
which are'alsé cbnte%ﬁtuous in natﬁre for which they sare
-lia&le to be punizhed in accordance with law.

Eé it stated that the petitioner‘rendered—more
thanfEG years -of . gatisfactory service with 8 hope that'
one @éy his ser%ice wiil be regularized aﬁd he4will get
all ;the' bénefits but in .fact the petitioner is
maintain%ng hiz livelihood with. one thougand rupees pef
month.

7. .  That in épite of the receipt of the Q:der-of
the ‘Hon?b}e Tribunal/ﬁon'ble High Courﬁ regpondents/
_contémners did not comply_ with the Order of Hon'ble
Tribunal/Hen’ble High Court and shown their reluctancy to
-comply with the‘Drder and further =aid to this petiticner

on thié aéproaches that they are not duty-bound to c;mply
with thel Order of Hon’ble H;gh Court/Hon’ble Tribunal
and,as'such, contemners has violéted Order dated 18.7.03. amel
oy ont Liakle % bo propecseyool

g. - That the respondent/Ccontemners willfully

violated the Order of the Hon'ble Tribunal and they did

-~



ocbey/comply with the Order of Hon’ble Tribunal Order

nct  carry  out the Hon’ble Tribunal. The petitioner

approached before the suthority concerned sand reguested

them to comply with the Order of Hon’ble Tribural and to

do needful in terms of aforesaid Order.

But the respondents/contenners agked the

moZ‘

petitionér not to disturb them and,xto force them to
Ed - 4.

comply with the Order of the Tribunal and further said to

the petitioner that they are not bound to comply with the

Order of +thiz Hon'ble Tribunal and showing thelr

disreagpect to ;he Hon'ble Tribﬁnal?a Order dated 18.7.03.
The suthority willfully did not comply with the Order of
Hon’ble' Tribunal a&mittedly and &2 such non-compliancé
put ﬁhe petitioner inte financisl hardship who 1s very
much legally entitled to feceive confirment o©f tCempOrary
atatus and sﬁbsequent " regularizstion. The
respondents/ccntemners made up their mind not to
dated 18.7.03.

9; That it is & fit case uﬁere Your Lordships may
kindly Ee awarde&/accorded a strict punishment to the
respondentz/contemners after drawing proceeding under
Contempt of'vCourts Act,l??i for willful di=zobedience

shown by the respondentsféontemhefs to the Order of the

Honfble Court..

“.

10. . That the above pecamionof the respondentsfcontemnersl

\

have shown great disrespect and dishonour to the Hon’ble

Tribunel a&s such it is a fit case where Your Lordships



[ai]

may kindly draw & proceeding under the Contempt of Courts

:];.l

ct,1971 by directing the }reapandenzsﬁeontemnera to
appear in per=zon before this Hon’bkle Court to 5h@wicau5e
22 to why punishment 2hall not be awarded by thiz Hon'ble
Court to the respeondsnts for violating the Order Qf the

Hon/ble Tribunal dated 18.7.03 passsd in 0.A.H0.373 fC

11. That this petition is filed bonsfide and for
the ends of justice and egquity. ’

It iz therefore mo2t esrnestly
prayed that Your Lordships would be
‘graciouzly pleased to izsue notices

upon -the respondents/contemnerz  and

‘directing them o be present
personally before this on'ble
Tribunal = &3 to why contempt

proceeding shell not be drawn up
againat them for their willful and

deliberate discbedience in complving

in O.A.N0.373702 by thiz Hon'ble
Tribunal and after cauze or Cguzes

being shown by  the reapondents/

Order passed by thiz Hon'ble Tribunal

~azzed in O.A.No.373/02

)
L
o
n
L
ot
mx]
-l
a3
i

-,

dated 15.7.03 and punish them in

‘contemners for non-compliance tTo the

(D



—

accordance with' law/ or otherwige:
gecure complisnce to the Order paszsged
¥ this an’ble Tribunal snd/or pass
. ' ©any @tﬁg:’ ‘Order/Orders &z Your
Lordship may deem fit and proper.

~

And for this act of kindness, the petitioner as in duty
- {

bound shall ever pray.

- Affidavit
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I SrilMon_Bahadur r3on of Late Bhim Bahadur Chetri,
aged sbout ‘lgyeara, gerving as part time Mali in Pyujah
Post Office, Umpling, Shl¢long, Medhalayu de hereby

3clemnly affirm and state a3 follows :.

1) - That I am Petitioner in the instent case and as
zuch I em well conversent with the facts and circumsteances

- 0f the case,

2) That the statements msde in thiz affidasvit snd in
paragraphs sare true {, 5% 9  tomy knowledge,
thoze mede ip paragraphs ,2,3/{ , : ‘being

matters of record are true to my information 'der'i"ved
therefrom and the rest are my humble ‘submission=z P:P c =]

this Hon’ble Tribunal - e

And I sign in this affidavit on this [ th c.la;r \c\f

Docamiber; 2005 at Guwahati. | Lo N

Identified by : ' C_g_,gf §< \
T 1 Rorsesype |
. DEPUhENTx

Advocate’ s—clarpk o '}\\\
- : Solemnly affirmed and declared before\
me by the deponent who is identified by

J.I.Barbhuiyan, Advocate on this the.s th
day of December, 2005 t Guwahati. ET
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N

_Draft  Charge _

Laid down before the Hon'ble Central.
Administrative Tribunal, Guwahati for initiating
a contempt proceeding against the respérdent/

contemners for wilful disobedience and deliberate

' non-compliat"nce of the Hon' ble Tribunal dated

18,7.C3 passed in 0._A.No.373/02 and Hontbl e

. High, Court®s order dated 10,2,05 passed in

Writ Petition (C)No.23(SH)/04 and to impose
punishment upon the alleged contemners for wilful

disobedience and deliberate non-compliance of

o the aforesaid orders,

B .
J sy



N ‘

~Umpling, Shlllong.

IN THL CLNTRAL ADMINISTRATIVL TRIUUNAL =
o GUWAHATI BLNCH

- orlglnal Appllcatlon No 373 o£ _00? "f;lflfie-' K

Date of dec151on. ‘This the \(21K day of July’ 2003 .

,a‘i""

The Hon ble Mr Justlce D.N. Chowdhury, Vlce—Chalrman'u 

Shri Mon Bahadur .

S/o (L) Bhim Bahadur Chettr1

Resident of.Rynjah, - S
v o «eess.Applicant

By Advocates Mr K.S. Kynjing, R T

 Mr K. Sunar and Ms B.M. Joshi.

,'f'\,

b

- versus -

1. The Union of India, through the

Secretary/ Ministry of: Communlcatlon,
New Delhl.

2. The Chief Post Master General,
N.E. Circle, Meghalaya, )
Shillong. RS

3. The Superlntendent of Post Offlces,
Shlllong '

4. The Senior Post Master, G.P.O.,

‘Shlllong.

5. "The Post Master
B.P.O., Umpling,:

" Shillong. .
.. The A331stant Post Master, . = : e
‘Umpllng Post Offlce, e el ‘
~Shillong. , : ' ’ ......Re pondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C. . .-
.‘” , _ ' . , e T

— mt e —— e

CHOWDHURY. J. (V.C.)

‘The BUbJeCL matter of. ths appllcatlon prrtalnc to
public. cmployment. A thumb. na;l gxecqh 1f~ qudlng ‘Lo
Um.jAStitution~ofﬁthe 0. At-is-given.heteieﬁelow:'v

| Aecordlng to. the appllcanL he had jOln“d Ln the

Office of the respondent No. 6— Aaazmtant Pont Mauter:

Umpllng Branch, Shlllong ag Mali .in the year lsz at a_

-d n‘"‘

T L

B .
P e e
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monthly salary of Rs.Y50/- per mansem. e worked as such
and from ,time' to- time - movedr'; the authorlty ffor'

e v regd;ar;satiOn o£ hlS serv1ce.' He vias assured by the'

respondents for regularlsatlon,> but .it dld not 'come..“
Ingtcad by an oral order dated l 7. 2002 the appllcant was -
adv;oed ‘not to attend to his duty :1n a. mosL arbltrary
fashion. Belng aggrleved, the appllcant moved the Hon‘ble - ‘éi
Gauhalx High Court by way of ‘an. appllcatlon under Artlcle 1 ‘ .gk
. 27b'~uLi the Lonstltutlon ‘of’ Indla' Jeeklng‘.ﬁor. an {
proprlate ‘writ and/or dlrectlon upon the respondents to o . E
-re%nstate\him in aerv1ce and for regularlsatlon .of his

_ _ service. Bv"order dated 19.7.2002 in WP(C) 233(5[&)/2002 a

notice o£ motlon of motlon was 1ssued by. the Hon'ble High

petition leaving . it to the party .to move Lhe Trlbunal

Court and ! ~an interim - xneasure the respondents were .
'J,/fTTf"QJ“dlrc(Lnd Lo, allow the applxcant to contlnue'ln servlce_ , ” 'ﬁ
{:L;iﬁlﬁmlu\/ tlll the returnable date{'The respondents flled a Misc. El
-égifiq{ef . Applltatlonv | No.l77 (§h)/2002 .assalllng hf-'the - i k
:f' 3;ﬁ, ‘ malntalnabxllty of the. Prit. Petition '1n. v1ew _of the : w

w,:x 7/ '“(IGYPfGDS - bar tontalned' in. Section 14 'of the . | W
. f';Lm~' Admlnlstrtatlve 'Trlbunals ‘Act, 1985'; ConSLderlng the iﬁ‘
respective pleas ‘the‘ Hon'ble High Court dlsmlssed thev %11

| L'

with hlB grlevances for approprlate rellef The applicant .
e . _theeafter moved ths 0. A. before thls.Trlbunal aeeking'
for an appropriate' directlon as i well 7 as4 ﬁor"
regdiarisation of hls service. | |

2. In reply to the averments of the applicant, the

respondents contended that the appllcant was engaged as a

_part:time_contxngent staff as and when his serv1ce was

l/“e//—”l’reQuired. The materlal part of the averments are quoted.

herelnbelow Ve eeesesen
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'eeeveaeee.. Neither ‘any app01ntment letter nor
engageinent offer had ever  been issued nor . any
termlnatlon order was issued to the appllcant by
the respondents. A contingent .worker is not a
member of the regular establishment and he is not
guided by the conditions of service. A contlngent
worker does not hold a civil post ‘and is not a
civil servant. It is also not spec1f1ed as to how
many. hourn tho applicant worked in a day nn and
when he was asked to work. In absence ol any such
particular, the claims of the ‘applicant is not
tenable ‘in law. As such there is nc¢ cause of

action to justify any ,right for _filinguyéf the

instant appllcatlon.
In this connectlon it is pertlnent to. mention’

here that as a follow up action to maintain
austerity = measure - and to cut ' down = extra
expenditure, the competenlt authoritics oL the
respondents are - reviewing . the ‘. conLlngenL

expenditures from time to time with - to “view to
arrest the unnecessary expenditures or to. cut down .
the same. Similarly, a review was done  in which

the contingent expenditures of part - time
contingent worker engaged from time Lo' Lime. in the
Rynjah Sub-0ffice - including ;other . such

expenditures ' was found 'as not justified on the

basis of volume of - works and requirement.

Accordingly, the engagement of any contingent

worker by the said ‘office was withdrawn with effect
from 1.7.2002. This was done vide order No.Al- -12/

Rig/corr/pPt-IV/98-99 dt.23.6.2002 .issued :by . the

‘Sr. Supdt. Of POst Offices, Shlllong.q However,'j:

instruction was given to engage occasional Mali

once or twice a month based on actual requlrement

of the work. T :

P
ao--ooo.o.-o-‘.n..onco.a-.

® e s, 00 e 0 0000 ecs et s 0anceseece

. That with regard to the statementsw made in
paragraph 2 of the application, - the.reSpondents
‘state that a’ contlngent part time . worker is not a
..member of . regular ' establishment and “also not -a
casual labourer. A contingent part time worker is
.also not a civil .servant holding any civil post.
‘Therefore, he can not -gome under the jurisdiction
of ‘the Hon'ble Tribunal. A contirngent part ‘time.
worker does not come within the meaning of casual
-labourer and a part time jub c¢an- not: be even
.converted to full time = in absence - of the

particulars of engagement per day on hourly basis.

o-..c-ouc-c.occoo.ot-oot--

S 6 a6 08 8 08 0000 @0 000 a0 saBnoeos

i

“That with '’ regard to the statements_made in

paragraph 4(a), the respondents state -that there
is no proof or  any record maintained by the

‘respondents’ to show that the applicant. had ever

was app01nted as Mali (IV Grade) from the year
1982 as claimed by the applicant. The-respondents
also deny the claim that the applicant was paid a
monthly salary of Rs:950/. It is ‘pertinent to

mention. . .eeeewe.

el SLTIITENIIY LN L CaEmTTIIIEES
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IBE : S mentlon here that the respondents had the practlce_
P : to engage contlngent worker on a part time basis
QMQWWMW.» on day to day. basis as and when . such requlremenL'
PP . arose.  in such cases no record ot payment  is .
S ' , . maintained. “The normal practice is to~ draw, some’
. S © -, money by the tompetent ;authority" and to meet’ "such
T he o expenditure against ~ contingent - payment. " The
: ' .~ payments are made- by . contingent expendlture
veouchers  without indicating any’ - nameé of . any

‘perzons. Thercetore, the claim of the appllcunt iLa : i %
borveless - and nt borne on recordsa - of the ' : N
- respondents. The respondents deny the authent1c1ty I . bk
Lo . and genuineness of - the so called letter ‘as in . ﬁqf

Annexure-l and state that “the said letter does ‘not
speak anythlng about the nature of duty ~or any : o
~status of the. appllcant rather it speaks agalnst o : i
Lhe . applicant a8 ‘how the” appllcant has | b
/I » M_LdJoiLitd his . own - ututemcntuA ‘made " in . the o .
Vo e appllcatlon. The respondents crave  -the~ leave of : if§
C o this . Hon'ble Tribunal to direct the - -applicant . to . , SRR
produce - the original letter .4t. 23 5. 1997 as in - . . P
hnaezure-l in the appllcatlon' . . S
.. - . ]

3. .1 have heard the learned counsel for,the parties_at _ ot

l:jk ;" 1en§tﬁf”hf"k;s;”kyhjing, Eng learned Sr. counsel for'the
;fgl.“,i;appllcant assisted by Mr K.‘Sunar and Ms B M. Joshl,_ ' : §
rffﬂ‘lnn?.‘°coutended that the_'respondents acted unlaw[ully .by
”ﬁyﬁ'r'“}'"}artabltrarlly terminating the appllcant by an, oral order - f ?; é

: Crps ool
g PR ,1nstead regular131ng his serVLce. The learned Sr.vcounsel

,_',ﬂu”ﬂ placed _ before me numerous Government 1nstruct10ns; : ‘ B

e pertalnlng to absorptlon and. regularlsation o£ serv1cep

'more partlcularly the O M No. 49014/18/84 Estt (C) dated'

{ - o , T.srLGBb,_'Department of Posts letter No 65 24/88/SPP 1

- x dated' l7 5. 1989,. the pollcy regardlng engagement Cof .
'casual workers 1n Central Government offlces £ollow1ng
~ the Judgment of the Supreme Court dellvered on l7 l 1986

bl,r : inv Surlnder_ Slngh and . another Ve. Lnglneer In-Chlef,-' - ‘-

C.P.W. D. and others,'»reported “in (1986) fl SCC 639,
leadlng to the formulatlon of 'Casual Labourers (Grant of
Temporary Status and Regularlsatlon) Scheme, 1989'. which
was\ eytended trom tlme' to. tlme.- Referrlng to' the
;;" ] ploodlnga “the learnod Sr; couneel"tor Lhe' applicant
/A\—////\/;ubmltted that the appllcant 8 engagement as a Ma11 under

the:r(upondents gince 1982 at a consolldated salary of

l‘ - ' . S Rs. 950/-..........

< e e
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st

R?ﬁ950/f'was not refuted by theirespondents; On the other
hand the' respondents conLended thaL thc opplitant wao
engaged as a part time contlngent sta££. The respondents
themselVes 'admlttedv that no engagement : order or
app01ntment. order” was 1ssued. The respondents alsoA . ‘ S |
R | admltted that no ’termlnatlon order was isSued':by ‘the

vrespondents.\The respondents,'the learned Sr.,connsel ﬁor

the appllcant contended, showed hlghhanded o££1c1ousness

‘and asserted that a contlngent worker was not a regular -

member o£ the- establlshment and Lhere.ls nothxng wrong ln' |

followlng the hire and fire policy. The respondents are,

the custodlans o£ the records and "they Ialled to ]UStlfY
their stand by produc1ng the records. The learned St
. - counsel in course o£ the hearlng plated belorc ‘e the

orlglnal communlcatlon referred to at Annexure I. In para

1 of the wrltten statement the respondents : even

-questloned the authent1c1ty and genulneness of Annexure I

dated ed 23.5.1997 and 1n151sted for its. productlon by the

.-~T§~;:appllcant. - Ce - pfgifirpn_ o - : i

if; I,have‘pernsed the orlgxnal of Annexure—l.andlthe ’
ﬁ;? was also shown to Mr B.C., Pathak learned Addl

'ff '.S.C.-who appeared on behali of - Lhe respondents.»lhe |

$; : "'h nt1c1ty of Annexure- I is not in dlSPUte. Annexure l" 5 - Tr
“A:f;adﬂvﬁ\ulls only . a communlcatlon to the appllcant 1nd1catlng nis .. | |

absence . from attendlng his daily duty as va result of
which the oiilce compound became dlrty "and £llled WLLh'

grass.JThe said communication dated 23.5. 1997 wasthe:ndex

of the engagement of the applxcant where hlu. ubsente was
showed as ‘ unauthorxsed. However,'- the .. respondents 4 B 1
contlnued -with the ;servxce of the appllCdnL LIIJ he wao. o o

é/\"/,_,wjissuaded to render gservice as per the oral order which h 3,(“7
i

was Sseemingly admitted by the respondents .as ~ to = P

. . ¢

C withdrawal of the sontmgent work. The assertion of ERE . o

respondents. ..esees




s

”respondentﬂ H*Ln.”“the wrltten-mustatement SJ"tdj}vitS‘v

engagement of contlngent staff on day to day bas;s as and .VV

i

, - when’ such requlrement arose. runs ‘counter to ‘the fact
_recorded 1n the Memo dated 23.5. 1997 The sald Memo at

— least reflected that a Ma11 was to render hls duty dally.

The assertlon made in para 7 to. the. effect that no record

of payment was malntalned is. dlfflcult to accept.,It is a_4

payment made from the pUbllC exchequer and as per the

.nnormal practlce record of payments are to be malntalned.'
‘Lhe gaid uverment was made by the deponent the Offlcor~_
In- Charge,'Legal Cell of the Offlce of the Chlef Post

Master General, N.E. Clrcle, Shlllong, on the ba51s of

his knowledge._How an Offlcer Incharge of the Legal Cell

could baﬂe such statement on the basis of hls knowledge

-——

.'Efw-T .was not properly explalned.
O ' " \ .
S /-\f‘ {1 ' D\ : .
: -ue\%ﬁjS’ . Mr B.C. Pathak, learned ‘Addl. C.G.S. C., submltted

| )
/TN
@

‘the applicant at best was ‘a contlngent worker and

themeLort,’ he was not enLiLled Lor conﬁermtnt oL any

e GovernmentA of India O.M.:,The -learned AAddl.f C.G.5.C.
asserted that the appliCant‘_was "a contingent *yorker7

utlllsed from tlme to time as agalnst ex1gency of the.

]

31tuat10n and on the basis of the Government pollcy such

T — e

R Dles o ————

illegality on the part of the respondents.'V.

engagement a8 Mali in the year 1982 at a'consolidated

salary of Rs 950/— is not seriously contested, by the

respondents. The respondents, ‘the custodians' of vthe"

records failed to counter the_assertion of the applicanth[

by placing _the records.mw?he communication bearlng

No. BZ/Ctn/Com/Umpllng dated 23 5.1997 1ssued by the Sub;

PostuMaster..,..,r:

i %emporary status and for regularlsatlon in terms of the °

engagement_“was“ wlthdrawn. ?Therefore, there . was no

6. - The assertion of the. applicantplas to - his_

PN

- -
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roat Master referred the appllcant as MalL, Umpllng Postv~

‘@/ff;.ce. :

The subject was the unauthorleed absence. ‘The"

communlcatlon‘_ltself ‘indicated the absence of . the‘J

appllcant from duty which affected the admlnlstratlon.

By'

 the same. communlcatlon the appllcant was aeked to glve in . ;/

' wrlt;ng_ae to hlB unwzlllngnees to attend duty in order: 5

‘to enable the authorlty to make alternatlve arrangement.r |

; The full LexL of - Lhe aforementloned communlcatlon “ié' P ;

h; reproduced below: : ' - o -”;,fv _! _"'é-. - | : . é
. | Shri.Mon Bahadur - o ' 7i:~‘ F‘;;ﬁb' : 'f
/ ; Mall Umpling P.O. - - , S S
} | No. BZ/Gen/Com/Umpllng : 3y Dated at 23.5.1997 ‘_ﬂ;g
E ‘égglg%%authoriaed absence a Ny o : o ' t
. ! it is found that you are not comlng to-do' g

your duty daily even once in a month .as ‘a result'_ ' ’ 5
- garden as well a office compound has became dzrty : : o

and full of grasses.
So you are hereby requested to glve wrltten

if you are unwilling to come office. dally so that
‘We .can make another arrangement.

If you are not coming in this offlce w1th1n 3 ;
days it ‘may be treated as your unwillingness to do - '
this duty. S ' _ o LS . !

. " - L . oo e
o--aoaonooooo.nno-.c e R . . .

A copy of the above communlcatxon .was, sent to the SSP,'

S Tree————e . -

Meghalaya D1v1szon for 1nformat10n and necessary action.

If an appolntment letter was' noti issued -nor,'any,

terminatlon order, the appllcant cannot be blamed. In'the‘
written statement the authorlty descrlbed hlm ,asvfa“f f”"%’
contlngent worker, but the same was not substantlated No-‘
records were ‘also produced. The respondents are sllent as

‘to the nature and volume of the work rendered by the

appllcanL. The communlcatlon daLed AJ 5. 199/, however,
insisted for dally attendance. After the commun1cat10nvh - b
 dated 23,5.1997 the applicant was allowed to workjtill he

et i s s oo ’ Was; «..4-..'. e ‘.A . ...

e T b 4 ey ,"'Ht‘i‘.{j
'. . 3 '.._,...p'v.‘_-,'l-

o

. { !
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pEey ArTircas Fo .
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)

was_zvterminated; According to the" respondents '_thef

engagement was wlthdrawn Wlth effect from l 7 2002

i ———— . ’ 7. - -

The respondents are a part of the Government of

" India. As per the 1985 pollcy lndlcated v1de Memo dated

Sy v AT

o _ - ) 7 5 1989 a duLy was cast upon the authorlty to conslder'
such cases for regular appolntment to Group 'D' posts in
‘terms of the general 1nstruct10ns, even those who were

§

recru1ted otherwlse than through the employment exchange.'

.’part tlme and full time casual labourers who are worklng

|
1.
!
P
’
;
i
£
L
'In.the Department of Posts there was/ls a prov131on for' S k' ;
|
¢
“on dally wages. g

A person who rendered serv1ce for less

'thun flghl hours o day lu described as a £ull time casual
labourer and those who are engaged for less than eight
hours a-day are descrlbed as part tlme casual labourers.

There was no prov1sxon for contlngent labourer as _ .@

I
mentloned in the wrltten statement. As per Government of o :r r
Indla, Department of Posts Lr.No.65~ 24/88 SPB I dated o ' \

|

T H;fl? 5. 1989 all other deslgnatlons were dxscontlnued. As
'...' . . \s

perPthe 3cheme for grantlng temporary status there was

l

T

alub provxsxon,vfor readjustment as part: tlme ‘casual - | i

.‘;labournr as full time casual labourer. The whole object

~was Lo do awa

T T e e T

y with’ unfalr labour practlce. Contlnuance

of the appllcant as 'Mali since 1982 at ‘a consolldatedv

salury of Rs.9JO/- wlthout taklng anvt measure of

whatsoever manner for. regularlsatlon of service 1s devoid'
of falrness and justice. The purported act ofqthe respondents' - ' E
in~ termlnatlng hls Aserv1ce in the name of w1thdrawal
lnstead of regularlslng his service 1s:not sustalnable . ,_:'
under the circumstanées. It appears that‘thevapplicant is_' _ A

nearlng the age of superannuatlon. The impugned act on

the part of the respondents for wlthdrawal of the post of

Ma11 at Rynjah is not supported by any valld reason. At

'any;........
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jletter is reproduced below

{/.1"1'2’

rate the de&ng-away w1th the servxce of the appllcant who

rendered serv1ce from 1982 w1thouL any Just cause iB not

.sustalnable on Lhe face of Art1cles 14 and 16 of the

Constitution. In a democratlc seL up such actlon on the‘

1

parL o£ Lhe reSpondean in not regularlalng Lhev ervice
of the applxcant on the £ace of the pollcy is seemlngly

arbltrary.

8. hven .i1f .. one accepts the plea of the respondents

Lhat the appllcant was only a conLlngent worker even then‘x

}he remalned as a casual labourer as ‘is reflected 1n ‘the

Government of Indxa, Department of Posts letter No 65—.

24/88 2SPB.I dated 17 5 1989*~The full text of.. theisaid

"}, Part-time and Full- tlme CasuaJ Labourers-
It is hereby clarified that all: ‘daily wagera
. working in. Post Offices oOr .in_ RMS Offices or in
.Admlnlstratlve offices or PSDs/MMS under different
de31gnat10ns (mazdoor, ‘casual labourers contingent
~ paid -staff. daily wager: daily-rated nazdoor
.out91der) are to- be ‘treated .as casual labourers.
Yhose  casual " labourers who are enqaged for. a
Vperlod of " notless. than 8 hours a day. should be.
.descrlbed .as fUll time casual labourers., Those
"casual labourers who are engaged for a period of
less than 8 hours a day should be described as
part-time casual labourers. All other deslgnatlons

should be dlscontlnued._

Substitutes engaged agalnst absentees should

not be designated ‘casual labourer.. For purposes of

_recruitment ‘Lo Group 'L’ posts:y ‘substitutes should,

be considered only when casual labournru are not
available. Yhat is. substitutes ‘will rank last in
priority: but will be above outsiders. In -other-~
words, the iollOwlng prxorxLy should bc observed-

(1) oosnnoneonne

(ii) n-nono.o-ooo .
(ill) Casual labourers (full time oOC par

time. For .purpose of compuLaonn of
eligible servicer half’ of ~the- service
rendered as o parL time casuval labourer
should be taken into account.: That 18

if & @ part- time casual labourer has
pserved for 480 days in a period of

2

years he will be Lreated, for purposes

labourer)

of recru1tment, to have: ¢completed ‘one.
year of serv1ce s -full time casual s

O s .
D

- __;__—-__._____‘——_____—-
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- 9. As per. the norms mentloned above at Clause (111)

the applicant even if he be treated ‘as.a part tlme casual,,”pi"
1abourer who had : rendered more than.480 days of service

- o’ ,~c,- .
(N

he was to be treated for the;

"1n ‘the perlod of years:

1l

IORERS
P

df". g purpose of recruitment’ as 1f he had completed one year of !
; . service aeh full time casual’, labourer.. There lwas. ndf;v"”%”“;
.é ' justlflcatlon in the set of 01rcumstances for denylng at“
f - | least the beneflt of the Scheme;of grantlnd”temporaryx
i ,
‘i status and regularlsatlon. No reasons are dlscernlble £or 'f
; " not conferrlng the beneflt 'of the l989~.Scheme"by q
; - ‘conﬁerrlng temporary status and regularlsatlon of serv1ce ‘;1 . ;
é Jdn.. spite o£ the fact that the applicant was rendering ﬁrg{}
} ' T t
% _ serv1ce under the respondents slnce 1982 ’;fgdt"‘ BT df i
: R , o o ST
5 For all ----- the‘reasonsﬁset out abomeuthe respondents | ”TV i
R P R A A AT T -0
;¢Q¢<f:;iﬁare“d1reeted to con31der the*casei';'th” E .? ;5{
% kplhﬂc?n{efment of temporary status and conseggsnfiregu}arlsa-u ) %'?}'%
vfh:q 5 Atlog ,1n the llght of the "Casual Lahourers A(Grant of* 'mi"? ;
?ﬁ;;{i°";,Temporary Status and Regularlsatron) Scheme, 1989 as per f& kég
i;:\h;? ”;%iaw.' Thef-respondents: arel‘drrected. to‘:complete the 'i g ]
; o _f;}:oxercise as expeditlously as possihfe};preferably.wlthln .w :
g ' L three months from the- date of recelpt of the" order. Tlll B}
g_w . completlon of the exerc1se the 1nter1m measure whlch was |
% . cont1nu1ng as per the order passed by the ngh Court
! :rshall continue. l |
§ “J;flOi.: The - appllcatlon- iisd?‘allowed - to, ltbe." extent ;li
‘;ndlcated.. In the facts and cxrcumstances o£ the casei@-v li
, Co : [N - ‘ : - .
] there shall, howeber, be no order as to costs. iﬁ
: ‘ v
K
i ACE B SRV RS T ' . . Dok
' REC ST nnn'b‘% v.C é
; nRm L aia ratntareve Tk~ e ‘ ?
% o vwahat Reeou . .;f‘ :
| —' " b
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From ' Shri jon Bahgdur,
¢/D. Late Bhim Bahadur Chetri,

R/J. Rynjeh, Umpling, Shillong.

To ¢ 1. The Union of India, through the
Secretary, Ministry of Cbmmunibatidn,
\
\ New Delhi. {
) 2. i The Chief Post Master General,
N.E,Circle, Meghalaya, Shillong.
3,  The Superintendent of Post Offices,
' | shillong.
4, . The Senior Post‘Master, B :
' G.P.O. Shillong. ‘:"
5. The Post Master, -
B,P.O, Uplong, Shillong.
6. | The Assistant Post Master, | o
' Umplong Post Office, Shillong. L.
Sub s Judgment and order dated 18.7.2003 passed ;
in O.A. No,373/02. r
sir, - L .

Please find hereswith ctopy of the order
dtd. 18.7.2003 passed in O. A, No.373/2002 by the

Hontble Tribuhal,‘Guwahati for your kind perusal and

necessary action.

Thanking yous,
Yours faithfuldy,

. 3\

L e—y i

A e

( MON BAHAIUR )
Shillonge.

- Dtd, . 29.7.2003,

* s 00
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[y - IN-THE GAUHATI HIGH COURT 4|
1 7 (THE HIGH.COURT: OF ASSAM, NAGALAND,
| MEGHALAYA MANIPUR AND TRIPURA)

“SHILLONG BENCH -
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"IJ-AND-

'INTHEMAPHRK% !ﬂ[{

1./ Umon of lnd1a xepresented .
, ':"""_'bV T he becretary to-the ==

o Government of Indna, Mlmsny
- of Communication. . .

New Delhl -01.

L 2 The Chncf Post IvIaster '-
General N.E. Circle, .Meghalaya '

: bhlllong —793001

L 3 ’I‘he Supcrmtendcnt of Post
) Ofﬁu, 8, Shlllong —79’3001

'
HE ’_v

- Versus -

I 2

'.‘» 1. Shu Mon Bahadur

S/o {L) Bhim. Bahadur Chettu..
Umplmg, thllong/ »

. 2 The Ccntral Admmlstranvc |
Tubunal Guwahau Bench :
~Guwahati.
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e Heard Mr SC Shyam, learned CGSC for .
'thefp tltionenereSpondents. ‘Also. heard Mr K8
“Kynjitg, Jlearned senior counsel a331¢ted by

.,_;;__Mrfxibunar.wlearned counsel for the reSpondent-

épbi1c§n£‘;viﬂ | R T

4 i

o H
. i
5

.. ‘_:‘z:';n?rris oetition. the pe*xtioner has
'-as's'ai'e,d:the order dated 18.7.2003 passed by the’

learned dentral Administrative Tribunal, Guwahatil

. Origiral AppliCation No, 373 of 2002
| redtion ag given by the learned Tribunal
fagraph 10 Qﬁﬂthe judgment which reads
Sé ‘ ' S '
?
f'" 10' o For the reasons set out
.nabov athes’respondents are directed to
'constér the-case of the applicant: for
;conf’rment of temporary status and
,»cons=quent ‘regularisation in the 1iqht
‘of the "Cauual Labourers (Crant of = . .
" Tempprary Status and Regularisation)-
:ochene 1989 'as per law, .. The.respon=
{ dentp.jare directed to complete the
exer*ise as’ expeditiously as possible
preferebly 'within three months from
. the-fdate of | ‘recéipt of the order.

Ti1l completion of the exercise the
1 intejrim measure which was cwntlnulng

R

?1 : naas pEr ‘the order passed by the Hiqh

i o Court 'shall continue," "

| i "= !.!' S i : »

3% _ Sl " ;rusal of the above direction L
| .showe_k, i leernedArribunathas oh¥f—§ﬁégcredu
i only|dirpcted the petltioners respondents: to -

consider| the cqse of the reSponoent-applicant

; T ‘“.for cehfarment of temporary status and conaequent
» 'regu]arisééion in the light of ‘the™"Casual’ y

LaboTrEr=j(Grart of Temporary Status and Pegula-'
OPS (v Wil (O] HM=bititlind,” © © . o L o AT
. ; ! “ w o
L
o ;4;1
|

L e ST S e i
’ N L RS Tt v .

P4 B R S R IR T 2 ST M OL} ke . .

X :

B T




)
o - s e e Sl e e, e

L

']"\'WQI"'.
1

| L
. I B

P s Arant axtae IEE A 3

 ﬂ rlqatj
. Wwhats

resmnon
Ié‘i§
der tr
the s

reSpomdén
il ehe.

AR

vcaSe.
Court

e

for
e. case of [the rebDOndent—appllcant under

héma

1dew
ﬂtntérfabance is

ever to re
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‘and nas< apnrOprlat
tjapplycant is founo_to "be eligible

Scheme.

10 02. ZOOE ..{ii‘... -2 - )
$4 ‘@. 1 .
N /s on)qcheme. 1989._ Thefe is'not'direction»

gulariséd the 9erv1ce of the

the oetitloners -res pondents to consi=-

orders if the

he aforesaid reasons, we are of

iiniqn thatlsince there is no directlon
4¥'\,r

N passedi‘by
'  reSpox

wthe Tnibunal to regularised the
p-appl*cant but: only to- consider the

called for from this
l

i
I

Qhe above’ reasons this petlfion

53Phe petltloners-reSnondenLS

the case. "0f the respondent-appli-
ee meaths from Loday as directed
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