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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

R.A. 4 of 2004 (O.A. No. 343 of 2002) 

Present : Hon'ble Mr. Justice B.Panigrahi, Vice-Chairman 

Hon'ble Mr. K.V.Prahladan, Member (A) 

SMT. SUNITA V. LANGSTIEH 

VS 

UNION OF INDIA & ORS 

For the applicant : In person 

For the respondents : Mr. A.Deb Roy, Sr. CGSC 

(Present during hearing of OA) 

Disposed of by Circulation 

Date of order : 25.5.2004 

ORDER 

Per Justice B.Panigrahi, VC: 

This review application has been filed by the applicant of 

OA seeking review and recall of the order dated 23.12.2003. 

2. 	In the OA, the applicant had prayed for refixation of her 

seniority as Inspector of Income-tax in the Shillong region by taking 

into account her past service in the same grade in Pune region and 

for consideration of her promotion to the post of Income-Tax Officer 

accordingly. The applicant was initially appointed as Inspector of 	
I! 

Income-tax as direct recruit in Pune region and had completed 

necessary service for being eligible for promotion to the next higher 

post of Income-tax Officer. Her husband was also working in Pune 

region in the same department. He was subsequently transferred to 

Shillong region. Because of family problem, the applicant sought 

for transfer to Shillong where her husband hd been transferred. 

Her prayer was allowed by the authorities on conditions that she 
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would not be entitled to claim her past service and that she would 

be treated as a direct recruit in the new zone and will be placed 

at the bottom seniority position.. Accepting these conditions, the 

applicant accepted the transfer. Subsequently she claimed her past 

service for being counted for refixation of her seniority in the 

new , zone and for consideration of her case for promotion. The 

res1çiondents did not accede to this prayer and being aggrieved she 

filed OA 343 of 2002 claiming the aforesaid benefit. 

The Tribunal after hearing the QA on merit, disposed of the 

OA with a direction to the respondents to consider the case of the 

applicant for the purpose of her eligibility for promotion to the 

nxt higher grade of Income-tax Officer by taking into account her 

pst service only but she will be at the bottom seniority position 

in the' new zone. In other words, her past service will be counted 

only for her eligibility for next promotion and not for re.fixation 

- 	of her seniority in the new zone as claimed,. 

The applicant now claims that the Tribunal has erred in not 

•allowing her prayer for counting her past 'service for the purpose 

of fixation of her seniority in the new zone. In fact she has 

re-argued the case in support of her claim. Her contention is that 

the Jncome-tax Inspectors should be treated to be an All India cadre 

so that on transfer from one zone to another, the incumbent should 

carry his/her seniority. She relied on various decisions of the 

Hon'ble Apex Court. But she has not producany new circular/decision 

whereby in case of posts in which zonal seniority is maintained, 

one is entitled to carry his/her seniority to a new zone even when 

transferred at his/her own request. The Tribunal in its order under 

review clearly noted that the applicant accepted her transfer to 

Shi'llong. zone, after agreeing to the conditions stipulated therein 

that she will not be entitled to carry her seniority and that she 

will be treated as a direct recruit in the new zone, and would be 

placed at the bottom position. 	 ' 

The scope of review is very limited. An order can be reviewed 
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only when there is apparent error in the face of the order or when 

important evidence is produced, which could not produced at the time 

of hearing of the case inspite of exercise of due diligence. The 

applicant has not produced any such evidence or pointed out any error 

in the face of the order. It is time and again pointed out by the 

Hbn'ble Apex Court that a review proceeding cannot be equated with 

the original hearing of the case and the finality of the judgement 

delivered by the Court will not be reconsidered except where a glaring 

omission or patent mistake has crept in earlier by judicial 

fallibility. In the RA the applicant in fact wants re-hearing of 

the OA which is not permissible under the law. If the applicant is 

not satisfied with the order of the Tribunal, her remedy lies in 

filing appropriate application 'before appropriate higher forum. In 

the garb of review she cannot ask for re-hearing of the OA. 

6. 	For the reasons stated above, we do not find any merit in 

this RA and therefore no useful purpose will be served in hearing 

theRA. Accordingly it is rejected under Rule 17 of the CAT(Procedure) 

Rules. No costs. 	 . 

(B. Panigrahi) 
Vice-Chairman 

I agree. 

(i 
(K.V.Prahladan) 

MEMBER (A) 
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/ 	 C.G.O. Complex, Nizam Palace, 

Phone 2247-9061 & 2247-9071 	 4 	 234/4, A. J. C. Bose Road, 

ax 	: (033) 2247-1098 	 Kolkata - 700020 

No. 	 4 / 	 Dated: 17/05/2004 

The Deputy Registrar, 

Central Administrative Trunal, 
Guwahati Bench,! 
Rajgarh Pad 
Bhangagarh, 
2uwahati-"781005 

Sub : Review Application NO. 4/200 4 in O.A. NO. 343/2002 
on the files of CAT,j Guwahati Bench. 

Sir, 
With reference to your letter NO. T/GH/63/2001/JJDL/327 

at. 22/04/2ao4ii I am directed to send herewith the 1A" Part files 

of above mentioned R.A. and O.A., a1ongith the order duly passed 
in the above R.A. under Circulation Rules and signed by Honble 

Mr.! Justice B.Panigrahi,ViCeC2airman of this Bench for placing 
the same before Hon'bie Sri K.V.Prahladan, nber(A) of your Bench 
for doing the needful at your end. 

7-1v. 
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-?\\CtP  4'a..Enc1 :s stated above. 

Yurfaith-fu.Uy,' 

,/-,y 4-.-t& , 
(S .K .GMO SM) 

DEPUTY RIwR(i) 
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Form of Inde 	wt at Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Review Application 	L1 / 2004 
{on0A343of2002] / 

Smt. Sunita V. Langstieh, 
W/o Shri.., John V.D. Langstieh, 
Inspector, Office of the Chief Commissioner 
of Income Tax, Aayakar Bhavan, 
T.S.S. Road, Shillong - 793 001, Meghalaya. 	 ........... Applicant 

By Self 

-Versus- 

Union of India, 
Represented by the Secretary to the 
Government of India, 
Department of Revenue, 
Ministry of Finance, 
New Delhi. 

The Central Board of Direct Taxes 
(CBDT), North Block, New Delhi - 110 001. 

The Chief Commissioner of Income Tax, 
(CdT), Aayakar Bhavan, S. V. Road, Pune — 411 001. 

The Chief Commissioner of Income Tax, 
NER, Saikia Comercial complex, 
Sreenagar, G.S. Road, Guwahati - 781005. 

The Commissioner of Income Tax, 
Aayakar Bhavan, T.S.S. Road, Shillong - 793 001. 

.. ...........Respondents 

1 
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IN THE CENTRAL ADMINISTRATIVE 
TRIBUNAL 

GUWAHATI BENCH 

Petition for Withdrawal of Vakalathnama 

Review Application 

for Order dated 23"' December, 2003 

in OA 343 of 2002. 

Petition is hereby prayed 

before the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, 

under Rule 68 of the CAT Rules of Practice, 1993, 

that the Vakalathnama executed in OA 343 of 2002 

in favor of Sri. S. Sarma (Advocate) 

be hereby Permitted to be Withdrawn 

due to Inadequate Appreciation of Facts, Issues, and Rules 

and Inadequate Pleading/Representation of the Original Application. 

The Review Application shall be presented by Self. 

Place: 	Shillong 

Dated: 	051h February, 2004. 

(Applicant) 

Smt. Sunita V. Langstieh, 

W/o Shri. John V.D. Langstieh, 

Inspector, Office of the Chief Commissioner 

of income Tax, Aayakar Bhavan, 

T.S.S. Road, Shillong - 793 001, Meghalaya. 
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[See Rule 81 a 

IN THE 
CENTRALL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Review Application No. 	 of 2004. 
[on OA 343 of 20O12] 

Smt. Sunita V. Langstieh, 
W/o Shri. John V.D. Langstieh, 
Inspector, Office of the Chief Commissioner 
of Income Tax, Aayakar Bhavan, 
T.S.S. Road, Shillong - 793 001, Meghalaya. 

... ... ... .. Applicant 

By Self 

-Versus- 

Union of India, 
Represented by the Secretary to the 
Government of India, 
Department of Revenue, 
Ministry of Finance, 
New Delhi. 

The Central Board of Direct Taxes 
(CBDT), North Block, New Delhi - 110 001. 

The Chief Commissioner of Income Tax, 
(CCIT), Aayakar Bhavan, S.V. Road, Pune - 411 001. 

The Chief Commissioner of Income Tax, 
NER, Saikia Comercial complex, 
Sreenagar, G.S. Road, Guwahati - 781 005. 

The Commissioner of Income Tax, 
Aayakar Bhavan, T.S.S. Road, Shillong 	793 001. 

............ Res p ondents  

1 
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AFFIDAVIT 

I, Smt. Sunita V. Langstieh, aged 35 years, wife of Shri. 

John V.D. Langstieh, presently employed as Inspector, in the 

office of the Chief Commissioner of Income Tax, Aayakar 

Bliavan, T.S.S. Road, Shillong —793 001, Meghalaya, do hereby 

swear in the name of God/solemnly affirm and state as follows: 

Para 1. 	That there have been errors of facts, inference, and 

interpretation in the Order of the Hon'ble CAT dated 23 

December 2004, in O.A. 343 of 2002. 

{Annexure A-11 

Thus therefore it is prayed for a Review of the order, so 

that the concluding line of the Hon'ble CAT's order " keeping 

due regard to the seniority which she gained at her previous 

place" 'is in consonance with the facts and circumstances of the 

case, relevant Apex Court judgements, and current modified 

government rules, and also so that the order of the Hon'ble 

CAT is impiementabie. 

2 
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4 ,Para 2. 	On Facts, and applicable Judgements, and current modified Government of 

India Rules. 

Para 2.1 	It is prayed that the Hon'ble Tribunal consider the 

unique Facts and circumstances of the case, and the Reliefs, as 

prayed for in the Original Application; as what has been 

discussed in the Order, and orally argued by the learned legal 

practitioner, is not in proper perspective and context as what 

has been put before in the Original Application. 

{Annexure A-2} 

That the Facts and circumstances of the case of the 

applicant are unique as brought out in the relevant Para No. 4 

of the Original Application Iparticularly Paras 4.5 to 4.29]. 

These unique facts have direct material bearing to, the Grounds 

of •Relief for Restoration/Protection of Seniority prayed for in 

the relevant Paras 5 [particularly para 5.11 and 8 fparticulariy 

para 8.11 of the Original Application. 

Thus that the case of the applicant was unique, and 

strong on the grounds of denial of natural justice and denial 

proper due consideration of the facts and circumstances at 

every stage of the transfer process. 

That the case of the applicant is even further 

stronger on the Relief prayed for of Restoration of Seniority, 

as per government's current modified orders and rules 

themselves as is elaborated in the following sub-paras 

hereunder: 

3 



Para 2.2. That the aspect of Seniority for Promotion in 

central government service, is governed by orders issued by 

the Department of Personnel and Training. 

The main starting principle is that Seniority is to 

be determined by the order of merit indicated at the time of 

initial appointment [O,M. dated 04.11.1992]. 

{Annexure A-31 

Then there are the categories of: 

• Seniority of Direct Recruits and Promotees [O.M. dated 

03.07.19861 

• Seniority of Absorbees [O.M. dated 29.05.1986, as 

amended vide O.M. dated 27.03.20011 

• Seniority in Special Type of Cases 

{ in Annexure A-3} 

Accordingly, a case has to be determined as per 

the applicable category and rule. 

In this case of the applicant, the relevant orders are: 

The basic starting principle that Seniority is 

to be determined by the order of merit 

indicated at the time of initial appointment 
I 

{O,M. dated 04.11.19921. 

Then, the applicable category of Absorbees: 

This 	is 	governed by O.M. 	dated 

29.05.1986, which has subsequently been 

El 
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amended 	vide 	O.M. 	dated 	27.03.2001 

[consequent 	to 	Hon'ble 	Supreme Court 

judgement 	in 	S.T. 	Rooplal 	& 	Others Vs. 	LI. 

Governor 	through 	Chief 	Sctetary, Delhi, 

(C.A. 	Nos. 	5363-64 of 1997, and W.P. 191/99, 

and T.C. No. 56/99) which have been accepted 

by 	the 	Government, 	and 	the modified 

Government 	Rule 	thereto 	vide 	G.1., Dept. 	of 

Per. 	& 	Trg. 	O.M. 	F.No. 	20011/1/2000-Estt. 

(D) dated 27.03.20011. 

These are elaborated hereunder: 

Para 2.3 On the principle that Seniority is to be 

determined by the order of merit indicated at the time 

of initial appointment. 

The applicant was appointed through the Staff 

Selection Commission as a direct recruit Inspector of Income 

Tax on 27.01.1993. 

That the Income Tax Department is a All India 

Department, being a Department of the Union Government. 

That the grade of Inspector is a authority under the 

Income Tax Act, which is administered by the Union. 

5 



That therefore, inter-alia, amongst the facts put 

forth in the original application, it had also been prayed at 

Para 4.24 thereto, that this being so, Seniority of Inspectors is 

required to be on All India basis. 

The Hon'ble Supreme Court in the case of Radhey 

Shyam Singh Vs. Union of India (C.A. 4190, 5112 of 1995, and 

W.P. 224, 395 of 1995) has held that the recruitments by the 

Staff Selection Commission have the nature and are to be on 

All India basis. 

{Annexure A-41 

Thus therefore following this judgement, the Staff 

Selection Commission in its declaration of the results of 

recruitment to the post of Inspector of 1icome Tax published 

in 	the 	Employment News, 5-11 	January 2002 have published 

that "the result of the examination has been processed on all 

India merit basis", and have further more continued that " As 

per this 	legal 	advice, 	even 	in 	respect of examinations which 

had already been notified and conducted in accordance with the 

Zonal scheme prior to the date Of prOnouncement of the said 

judgement, merit list is required to be prepared on all-India 

basis ....... 

{Annexure A-5} 

- 	 Thus -therefore, the 'region-wise' seniority for the 

grade of Inspectors being practiced by the Income Tax 

Department has no validity. 

31 



Thus therefore these developments, in the light of 

the Apex Court's observation, are in consonance with the 

DOPT O.M. dated 04.11.1992 (Supra) that Seniority is to be 

determined by the order of merit ifldicated at the time of 

initial appointment. 

Para 2.4 On Seniority of Absorbees. 

Further also, from the angle of her Absorption in 

the North Eastern Region of the same Department. 

The applicant was Absorbed in the North Eastern 

Region following the transfer of her husband (notwithstanding 

the denial of natural justice, and non application of mind to 

the facts and circumstUnces of the case, at every stage of the 

process - paras 4.5 to 4.25 of the original application). 

The Hon'ble Supreme Court has dealt with at 

length, the issue of Seniority of Absorbees in the case of S.T. 

Rooplal & Others (Supra), and therefore the DOPT had issued 

O.M. dated 27.03.2001 (Supra), wherein seniority is to be 

fixed from the date from which he has been appointed on a 

regular basis to same or equivalent grade in his parent 

department. 

Therefore, the applicant's Seniority has to be 

reckoned from the date of her appointment on regular basis, 

which is 27.01.1993. 

':4 



To further clarify, if need be, on this judgement of 

the Hon'ble Supreme Court as also on the DOPT O.M.: 

(a) 	It could be argued that the case of S.T. Rooplal and the 

DOPT O.M. are in the context of deputation and then 

absorption. 

Firstly, the Hon'ble Supreme Court at Para 16 of 

the judgement, emphasizing on its earlier decision 

in the case of K. Madhavan, had come to the 

conclusion that: 

"We may examine the question from a different 

point of view. There is not much difference 

between deputation and transfer. Indeed, when a 

deputationist is permanently absorbed in the CBI, 

he is under the rules appointed on transfer. In 

other words, deputation may be regarded as a 

transfer from one government department to 

another. It will be against all rules of service 

jurisprudence, if a government servant holding a 

particular post is transferr1ed to the same or an 

equivalent post in another government department, 

the period of his service in the post before his 

transfer is not taken into consideration in 

computing his seniority in the transferred post. 

The transfer cannot wipe out his length of service 

in the post from which he has been trans/erred." 

LLL 
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) 	 Secondly, if it is required that the recruitment 

rules should have a provision for appointment by 

deputation and then absorbed later, and that the 

recruitment rules for the post of Inspector of 

Income Tax do not have such a provision, then the 

process of absorption being followed in the Income 

Tax Department is invalid by itself. 

(b) 	The issue most importantly stress1ed upon by the Hon'ble 

Supreme Court in the judgement is that of Equivalence 

of Post: The four deciding factors are: 

The nature and duties of the post 

The responsibilities and powers exercised by 

the officer holding the post 

The minimum qualifications 

The salary of the post 

{copy of the judge#neiit at Annexure A-6} 

The DOPT O.M. has also clarified upon this at Para 3 

thereto. 

Accordingly therefore, 	the 	deciding criteria being 

equivalence of posts, past service in equivalent post 

counts for seniority. 

—rs~ L . 

9 
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Para 2.5 Thus the straight facts of the case read with the 

applicable government orders itself favor the Relief prayed for 

in the original application of Restoration of Seniority. 

Though this Para 2 should suffice enough for relief of 

Restoration of Seniority as prayed for by the applicant in the 

original application, hereunder below in subsequent Paras are 

given further grounds for review on Other bearing facts and 

circumstances of the case. 

Para 3. 	On unique facts, and of denial of natural justice as 

mentioned in the Original Application. 

IPara 3.1 The case of the Applicant being Unique and which 

shall be recurring throughout her career, which actually can be 

solvable if considered in holistic view as intended by through 

various government incentives for opting to serve in the North-

East (paras 4.24 and 5.2 of original application), policy for 

posting husband and wife at the same station (paras 4.20, 5.3, 

and 8.2 of original application), the contradiction that the 

Income Tax Department considers the grade of Inspector on 

Region basis whereas the next grade of Income Tax Officer is 

on All-India basis, when even the Inspector grade is an 

authority under the Union Income Tax Act (para 4.24 of 

original application) and now questionable in view of Hon'ble 

Supreme Court judgement in Radhey Shyam Singh case (Supra), 

absurdity that the loss of seniority inflicted is worse than 

LL' 



hi- 

major penalty under the disciplinary rules as there is no 

leeway for appeal (para 4.25 of original application). 

Therefore, unless otherwise decided now, the 

Hon'ble CAT is hereby prayed to consider the facts of the case 

as brought out in the Original Application, as these unique 

facts of the case, read with the various government policies, 

have direct material relevance to the grounds of relief prayed 

for. 

Para 3.2 That the Honble CAT considers the denial of 

natural justice meted out, at every stage, righ.t from seeking 

the transfer, process of the transfer, to refusal to forward the 

representation to the appropriate authority. These have been 

elaborated at Paras 4.5 to 4.14 of the Original Application. 

Para 3.3 Most pertinently, what had been done by the 

concerned authorities then was having routinely applied only 

the most restrictive clauses in the transfer guidelines without 

the applicant having copy of the instructions and, thus not fully 

knowing; and without application of mind to the unique facts 

and circumstances of the applicant's case; when actually 

relevant clauses 2(h), and 3, could and should have been 

considered and applied; wherein in deserving cases, 

recommendation could be referred to the CB]. T (Appropriate 

Authority) to relax the terms and conditions. 

11 
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) 	
If this had only just been done, it would have 

been quite sure that the outcome would have been in the 

affirmative. 

This has been mentioned at Para 4.13 and 8.2 of 

the Original Application. 

This is notwithstanding that in view of the 

discussion of now modified government rules at Para 2 above, 

the validity of the applied CBDT's instruction is questionable. 

Para 4. 	On Reliefs as sought for in the Original Application. 

Para 4.1. That the Hon'ble CAT decide upon 	the 	Reliefs 	as 

prayed for in Paras 5 and 8. of the Original Application. 

Para 4.2 That the FIon'ble CAT decide upon the Reliefs as 

prayed for in the Original Application, and in the light of 

relevant bearing Court judgements, and now current modified 

Government policies, as elucidated at Para 2 above. 

12 



).Yara 5. On Errors of facts, inference, and interpretation in the 

CAT's Order. 

Para 1: It is not that the applicant was not considered for 

promotion at Pune charge. 

It is that because though she was fully 

qualified and eligible to be onsiderd, however in 

view that she was very junior in the seniority list, 

she never could have been within the zone of 

consideration for promotion. 

Para 2: (i) It is not that the applicant's representation for 

transfer was so smooth and simultaneous. 

The. 	correct 	facts, 	compelling 

circuit stances, and the s.trnuous persuasion and 

denial of natural justice in the process, had been 

mentioned in Paras 4.5 to 4.14 of the Original 

Application. 

This is the crux of the grievance 

giving rise to the original application.. 

(ii) The husband's transfer is not a one-time 

instance as it might appear. 

It will be there throughout his career, 

as brought Out in Para 4.4 of the origin a! 

application. 

13 
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) 	 Para 3: (i) It is not that the applicant accepted bottom 

seniority. 

It was perforced upon, and therefore 

immediately protested against with several 

representations to the appropriate authority, which 

unfortunately were never forwarded/acted upon, 

thereby giving rise to the original application to 

the CAT. 

These facts have all been mentioned at 

Paras 4.14 to 4.19 in the original application. 

It is not that meanwhile certain vacancies had arisen 

in the post of Income Tax Officer and therefore the 

applicant made a representation for restoration of 

seniority. 

The protest representation was made 

since 30.08.1999, i.e. immediately after on being 

perforced to lose her seniority, due to the denial 

of natural justice. This is all elaborated in Paras 

4.4 to 4.22 of the original application. 

It is not that the applicant challenged the validity 

of the order passed on 18/21.06.2001. 

Right from the time the applicant was 

served with the unfair order of lOss of seniority, 

she had made her protest representation to the 

appropriate authority. 

14 



) 	 Several 	reminders 	were 	made; but 

there 	never 	was 	any 	forwarding 	of the 

representations, nor any response. 

Due 	to these persistent rtin inders, and 

insistence 	on 	information 	as 	to 	whether the 

representations 	were 	ever 	forwarded, an 

intermediate 	official 	of the 	channel, 	who 	is 	in no 

way 	a 	authority, 	made 	the 	letter dt. 	18/21.06.2001 

refusing 	to 	forward 	the 	representations 	to the 

appropriate authority. 

There 	is 	no 	such 	'order' dt. 

18/21.06.2001. 	It 	is 	just 	a 	refusal 	letter 	by an 

intermediate 	official, 	refusing 	to 	forward the 

representations 	to 	the 	appropriate 	authority. In 

fact 	this 	letter 	was 	made 	due 	to 	2 	years of 

representation 	having 	been 	made, 	but no 

information 	at 	all 	whether 	they 	were 	ever 	ever 

forwarded to the appropriate authority. It was upon 

insistence of communication in this regard that the 

lntermedate 	offical finally 	did 	reply that 	he will 

not 	be 	forwarding 	to 	the 	appropriate 	authority. 

This 	is 	gross 	delay, 	and 	gross 	denial 	of 	natural 

justice. 

In the original application, mention 

was made of this letter dt. 18/21.06.2001 in Para 

4.18 to show that there has been denial of justice 

at every stage. 

The complete sequence of facts have 

been mentioned at Paras 4.14 to 4. 19. and the 

15 
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prayer at Para 5.4 and 8.3 of the original 

application. 

Para 4: (i) It is not the prayer of the applicant that her past 

service be counted towards eligibility for the post of 

ITO. 

As it is, and as airtady held by various 

earlier judgements, she is already eligible. 

The reliefs prayed for are totally 

different. 

The reliefs prayed for are regarding 

Restoration of Seniority, and for natural justice. 

These 	have 	been 	listed 	at 	the 

appropriate 	Paras 	5, 	and 	8, 	of the 	original 

application. 

(ii) It is not the prayer of the applicant that the 

benefits of B. Shanti Kumar case be conferred on her. 

As it is her past service is counted 

towards eligibility. 

The case was mentioned as the 

appropriate authority had considered this case; 

whereas in the case of the applicant, her 

representations were never forwarded at all to the 

appropriate authority. 

16 
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Para 6: It is not correct that the applicant was willing to 

forfeit all her past service towards seniority. 

As. mentioned in Paras 4.5 to 4.14 of 

the original application, it was under corn pehling 

circumstances, and not being provided with the 

relevant instructions, where there was actually 

provision for relaxation in deserving cases. 

Para 7: (i) Though it is the general rule of the CBDT that upon 

inter-charge transfer there shall be loss of seniority, 

yet there are provisions in the said instruction for 

relaxation in deserving cases, which if acted upon, 

could only then be in tune with various government 

policies. - 

These have been mentioned at Paras 

4.13, 4.20, 424 of the original application. 

Had the applicant been provided with a 

copy of the Instructions before effecting her transfer, 

she would have been aware, that in the circumstances 

of what has happened, unless she herself pointed out 

the existence of these provisions; these have 

therefore been denied. 

The relief had also been prayed for at 

Para. 8.2 of the original application. 

This is notwithstanding that in view of the 

discussion of now modified government rules at Para 

2 above, the validity of the applied CBDT's 

instruction is now questionable. 



The applicants case is not a simple one-time 

straight-forward case of inter-charge transfer, and 

consequential loss of Seniority, as it supposedly 

appears to be. 

It is a case of denial of natural justice 

at every stage of the process, and the harm inflicted. 

Her case of transfer will always be 

recurring in her career. 

Had the relevant clauses 2(h), and 3, 

of CBIDT's transfer guidelines been applied, her 

petition would have been in the affirmative. 

On facts it is a unique case; and 

unless otherwise decided now, similar severe harm 

and injustice will be recurring throughout her career. 

This is notwithstanding that in view of 

the discussion of now modified government rules at 

Para 2 above, the validity of the applied CBDT's 

instructIon is now questionable. 

And in the light of the Apex Court's judgements and 

the current modified government rules as elucidated at Para 2 

above of the review application, the applicants case is very 

strong on facts, rules, and of course the denial of natural 

justice. 

II 



L)ara 6. Upon Relief prayed for in the Original Application. 

Thus it is prayed that both on straight facts read with 

the current modified government rules, and on the facts and 

circumstances of denial of natural justice of opportunity: 

The case of the applicant is very strong on facts, 

circumstances, and issues; more so in the light of 

government's present modified rules following the Apex 

Court's judgements; and in the context of various 

pronounced government policies; and therefore her, past 

service in the grade of Inspector is to be counted towards 

Seniority, i.e., her Seniority is to be counted from her date 

of appointment as Inspector in the service, 27.01.1993. 

The seniority as thus would have been, is accordingly 

thus required to be recasted. 

This will then be perfectly in consonance with the 

concluding line of the Hon'ble CAT's order " keeping due 

regard to the seniority which she gained at her previous 

place", and will also make the order implementable. 

The applicant is therefore entitled to be put within the 

zone of consideration for promotion to the post of ITO in 

the present charge, and considered in the next DPC, and as 

her juniors have already been promoted, it should follow 

that her seniority in the post of ITO is to be above her 

immediate junior in the recasted seniority. 

19 
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Contents of 	all the 	paragraphs (Nos. 1 	to 6) 	given 

above 	in this affidavit 	are within my personal 

knowledge. 

Place: 	Shillong 

Date: 051h  February, 2004. 

Signature of the Deponent. 

Name in Block letters: Smt. SUNITA V. LANGSTIEH 

+11  
Sworn/solemnly affirmed before me on this the ..?. day of 

2004. 

Signature: 

(Nai e and desinati )n of the 

'- 
Attestinguvher4' 	with Seal) 

1'  
•I 

...' 
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CINTRAL ADMINISTRATIVL 	IRIBUNAL, GUWAHATI BENCH 
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I  Origiril Application No 	343 of 2002 

Date of Order 	This the 23rd Dyof December, 2003 

The Hon'ble Mr Justice B Panigrahi, 1 Vie-Chairman 

The Hon'ble Mr K V Prah1adan,Adminitrative Member 

i Smt..SunitaV Langstieh, 
W/o SrIl John V D Langstieh, 	 I  
Inspector, Office of the Chief Commissioner 
of'.Indorne Tax, Aayakar Ehawan, . 	• Q r WOL 	to" Liung,L1egnaaya App1ican ' 

By Advocate Sri S Sarma 	1 

S S .  

4 
,• 

— Versus  I 	j 

Union of India, 
represented by the Secretary, to the 
Government of India,  

r.Department of Revenue, 
Ministry of Finance, 
New Delhi 

2. The Central Board of Direct Taxes 
(CBDT), 	North Block, New Delhi-1 

S  

.5.  . 	 ' f  3 	The Chief Commissioner of IncomeTax, • • 	 . 

(CCIT), Aayakar Bhawan, S V Road, Pune , 

4 The Chief Commissioner of Income Tax, 
NER, Saikia Commercial Complex, 
Srinagar, Guwahati-5 

 
5 The Commissioner of Income Tax, 	 - 

.Aayakar Ehawan, T.S.S.Road,Shillong,. 	
j t ..• Meghalaya. 	 .. 	...Responcients. 	. 

r 
Sri A.Deb ROYIS...G.S.C. 

(vc) 	

ORDER (ORAL) 

Briefly stated the facts of the pr 1esent case 	as 

The applicant Joined as a direct recruitee Inspector ' s' 

on 27 1 1993 in Income Tax 	epartmerit in the office of -, 

• 	 Income Tax Officer, Investigation,' Kolhapur under Chief 	; • 	 . 	 . 	.5 

	

Commissioner of Income Tax, Pune. Subsequently. she cleared 	' i- 

the departmental examination meant. 'forthe Inspector on 

•  6.7.1996. Looking to her performance the respondents.had 

also confirmed her in the rank of Inpecoron 28.1.1995. 

From recruitment rules it appers that'. an Income Tax 

Inspector after completion of 3 ye.rs regular service can be 

• .r - 	 r. 	 •.L 	'r:• 	;X 
I 	

j 
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IS 	<... 	 - 	TFiX 

eligible for being considered in the posc ui- -.----- -- 

Officer. TheapPliCant has stated in the application that 

after completion of 3 years service and on passing the 

departmental exminatiofl she was not considered for 
 

I 	prpmotiofl at Pune charge. 

2. It appears that applicant's husband iS working as a 

: Group A Officer in the rank of Deputy Commissioner of Income I. 

• 	Tax. He was posted in the office of the Commissioner of 
•1 

i.  Income Tax, Pune in .1992. There is no dispute that the 

: 	 • applicant's husband has all India transfer liability he was 

r1 	
accordingly transferred from Pune Zone to North Eastern 

.L Regioni Shillong Since the family life of the applicant 

ted therefore she made a representation 
might likely be affec  

for a transfer at the place of her husband'S posting at 

// 	•_. - 	. 
Ong.Her re p E?esentatio was accordingly considered and 

ce order has been passed by showing that she would be 
aq 

posted in 
shillong charge against the vacancy meant for the 

j 1 0\ 	
recruit and the service rendered by her irr -Pune 

harge will not be counted towards the minimum service if 

any prescribed for her promotion to the higher grade. it was 

I 	
also lndLcated that the applicant shall be placed at the 

bottom eniori,ty and she was dened o an' transfer benefit 

such as advance pay, joinifl9 tim as it was a transfer on 

her own volition. H. 

3 	
She continued as an Income aax Inspector direct 

recruit after accepting bottom seniority since 11.8.99. In 

the manwhile certain vacancies had arisen in the post of 

ncome Tax Officer and •therof9re. the applicant made a 

S 	representation for restoration of seniority which was not 

given any 	
inter charge ateention on account of 

transfer, the 

aut.oritie3 were also not inclifled to give any benefit to 

she challenged the 
the applicant. Therefore, 	

validity of the 

order passed on 18/21.6.200. 

Ok 
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S 	 •• 

4 	 Mr S Sarma, learned counsel appearing for the 

applicant has submitted that it is no doubt true that the 

L 1f I i appLicant had submitted an appea for inter charge transfer 

which was accepted by the authorities and accordingly she 

was posted at Shillong charge.but atleast the applicant's 

pa8t service at Pune as an Inspector ,  should not be 

overlooked for considering her e l igi b i l i tytto the post of 

ITO He has also invited our attention to an1 order passed by 
-4. 	

... 	 S  

the Central, Board of Direct Taxes (CBDT) dated, 27.12.96 in 
I 	 , 

• 	which the CBDT relaxed in case of B.Shanti Kumar pursuant to 

the . order 	passed 	in O.A..l7/96 	after '1 consulting 	the 

	

• 0 	 . 	
.. 	 I 

Department -of Personnel and Training. Why the same benefit 

shall not be given to her .  

5 	While examining the aforesaid contention we noticed 
tV 

that the respondents have also admitted in their written 
I 	 I 

statement to have given, such benefit,  to B.Shanti Kumar after 

coisulting the DOP&T pursuant to the order passed by'the 

Tribunal. But the res,pondentz 'had justified that it was a 

singular case where relaxation of the rulesthey considered 
C' 	 •0 

	

.'.t.. 	, 

I 	the eligibility criteria of B Shanti Kumar 

	

• 	6. 	, 	 Mr A.Deb Roy., learned Sr.C.G.S.C. forthe respondents 

while repetling the aforesaid contention have invited our 
• 0 

4Jf 	I 	attention that in this case the applicant with her eyes, wide 

open. accepted the condition that shewould be placed at the 

• 

	

	bottom seniority at that stage, the applicant did not claim 

any such benefit that her past service at Pune would be 

into consideration atleast
S  to consider her el igibility 

post of Income Tax Officer. After surre.ndeing such 

P!' t in coming over to Shillong, she cannot be permitted 

to2robate and reprobate Her case may be considered only 
 

she completed her eligibility criteria at Shillong 

ter having served over 3 years as Income Tax Inspector 

15~ 
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7.i 	While going through the various contentions raised at 

the Bar we find the CI3DT have indicated in their order that 

in case of inter charge transfer: at. the, request of the 

candidates no seniority at the old station shall be credited 

in the account of the officer so transferred. He/She shall 

have to accept the bottom seniority at the transferred place 

under the •Zone the incumbent is working. We also found a 

precedent in the case of B.Shanti Kumar where the department 

had relaxed pursuant to the order passed in O.A.17/96 of 

Hyderabad Bench. While appreciating ' Lhe contention of Mr 

Sarma, we had an occasion to go through the judgment passed 

by the apex Court in Union' of India., and others vs. 

C N Ponnappan reported in AIR 1996 SC 764 The identical 

question had been answered by Hon'ble Supreme Court quoted 

' •..........''as.urider 

The 
I '•. 

erv ice rendered by an,,employee at the 

. 	compassionate grounds is regular serviCe.. It 

_\ 	J) 	 is no different from the service rendered at 
.'.,..' 	,f 	 the place where he is transferred. Both the 

/r-c\ 
,. 	 periods are taken into account for the 

purpose of leave and retiral benefits The 
fact that as a result of transfer he is 
placed at the bottom of the seniority list ,at 
the 'place of transfer does not wipe out his 

I service at the place from ' where he was 
transferred. The said service, being regular 
service in the grade, has to be taken into 
account as part of his experience for the 
purpose of eligibility for promotion and it 
cannot be ignored only on the ground.' that, it 

i ..  . was not rendered at the place where he has 
been transferred In our opinion, the iribunal 
has rightly held that the service held at the 
place from wh'ere the employee has been 
transferred has to be counted as experience 
for the purpose of eligibility for promotion 
at the place where he has been transferred.' 

From the rationa].of the judgment 1  it is,therefore,rnade clear 

that the officer so transferred from one zone to the o.t'her 

shall get the benefit of past service only for the retiral 

benefit and experience for the purpose of promotion. No other 

benefit shall be given to the officer so transferred from one 
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I 	fr/ 

zone to the other. Therefore, as per the judgment of the 

upreme Court and also looking Lo:the precedent case we 

direct the authorities to consider the case of the applicant 

for the purpose of her eligibility in the rank of Income Tax 

	

Officer by placing her at the bottom of the other eligible 	- 

candidates for the aforesaid post, keeping due regard to the 

eniority which she gained at her previous place 

I 	 With the above observation the application is disposed 
all of. No order as to costs 

- 

o Lç 
Secth,n Officer (J) 

CAT. GUIV,4//ATI I9ANCJJ 

Oil 

1/ 
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Seniority for Promotion 
I 	 .•l 

Order cllcctivc froiii 401 November, 1992 

Government of India, Department of Personnel and Trahiiii, Office 
Memoranduiii No. 20011/5/90.Es(t. (D), dated the 4th November, 1992 

SenIority to be dctcrinlsicd by the order of merIt hidtcnlcd ot (lie 
(line of InItial nppoliittiiciit,_ 'Ilie ScniOiily of Govcninicnt servants is dc-
termined in accordance with the general piinciplcs of seniority coulaincd in 
M.l1.A., O.M. No. 9/I 1/55-RPS, dated the 22nd December, 1959 (See Scctiou 
II). One of the basic principles enunciated in the said Olvi is that,seniority 

• 	follows confirmation und consequently pernancnt oiTiccrs in each grade shall 
rank senior to those who are officiating in that grade. 	. 	V  

2. This principle has been coming uthlcr judicial scrutiii'y in a number of 
cases in thc past; the last important judgment bcing the onc,dclivcrcd by the 
Supreme Court on 2-5-1990, in the case ofClass 11 Direct Recruits Engineer-
ing Officers' Association v. State of Maharishtra, In Para 47 (A) of the said 
judgment, the Supreme Court has held tliatldnce an incumbent is appointed to 
a post accordin.' In rnI. 1. 	 i.L 	- - - 	 . 	 . 

-, 	 IIy 	p4.., ', i) OC COUIIICO 110111 Uic dale of his 
appolnunent and not accorduig o the dale of Ins confirmation 

I. 	 ' 	 V  
ilie general principle olscniority nentioncd above has been examined •, 

in the light of the judicial pronouncement rcfcrrcd to above and it has been dc- cklcd that scniority may be (Ichinked from COiiiuflation as 	the per 	(lireclive of the Suprcnic Court in Para. 47(A) of its jidgment, dated 2-5.1990. Accord. 
ingly, in modification of thc General Principle - 

3, proviso to Gcncial I'rincipie 4 and proviso to General Principle 5 (i) nained in O.M. No. 9/I 1/S5.RPS dated (lie 22nd December, 
0 

1959 and Para 	23 of OM, dated the 3rd July, 1986 1  it has been dccideJ that V  seniority of,a peison regularly appointed to a 	- post. according to rule would be dctcnuincd by the order of merit indicated 0 
• 

at the time of initial appointment and not according to the date of coiifirniatioii, 	• 

These orders shall take effect from the' date of issue of this Office Mciuoranduni, Seniority already dctcnninej according to the cxislimig priiici. pies on the date of issue of these orders will not be reopened even If in some cases 	seniority 	has already been 	cinhienged 	or 	is 	in 	dispute and it ' ill Continue to be determined on tile basis of the priiciplcs already 

?' 

existing prior to the date of issue of these orders, 	• I 	• 	' V  V  

V 

• 
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Gov ernment of 111(11 1 Depart Intiit uf Ic soluiti iuul I z nuij, 	
I 

	

Olike AILtI)o aiiduin No 2201 1/7/86 1 s(( (I)), dalid the 3 d Jul , I 986 	fL 	
I 

	

IflsuUCtIOs issued uIozu till1c to time lay ing down Ilic priiic picS Ioi (k 	 j 	II 

; 	
leniiiiijjj SCfliority of persons appoiiitcd to scryics and poSis tinder lhc 

CcTI- 
I • 	

( al Govc luflelit have been collsoljdu(c t l in this OtIic Mc1()tncj1111 The I)rigiIlaI 	 COHSoIj(Jalcd heicaic Fcproduccd (Items I to Vii) at I: 	 thc cud oftjijs OM. 	 . 

- 	I 	Seniority ofj)jrcct Rcrtj(s alld pj j  . 	I 

2. 1 •I•hc relative 
sciiioty of all direct rccnhjts is dciciuijjcd by thc ordcr • 

of lucrjt in which they ae selected for such appointn)cI)L on tue 
ICCOJUI11CII(1a

5. 

(toLls of (lic U1SC or other SCICcLiflg lutliority, persons appointcd as a icsult of 

	

au earlier SCICCLIOLI being Senior to those appointed as a rcsult ofa subscquciit 	 %I sckctioi1 

2.2 Where promotions are made on the basis of Selection by a DPC, the 
seniority of such promotces shall be in the order in which they ,  are ICCOO1-
mended for such promotion by the Conurnittcc, \Vhcr promotions arc niadc 
on the basis of Seniority, sihjcct to the ICjcction of the unlit, the Seniority of 
PCrSoUs couisider fit for promotion at tire sailletune shall be the same as Clue 

	

relative seniority inn the lower grade from which they arc l)romolcd. Where, 
	ç' IIOWCVCr, a pCIson is considered urnli for promnocio and is •ctipersedctl by a 

junior, such crsoins shall riot, if lie is Surbstuenniy füuind snilablc and pro- 
nrnoted, take scniority inn tine higher grade over the - junior persons who had 

	

Superseded hint. 	
I 

	

"Provid 	
that if a candidate bclngiirg to the Sclnedulc(i Caste or the 'I  

Scheduled Tribe is promoted to an inn,ncdi3tc higher Posgradc against a ic 
served vacancy earlier than his senior GcneraUOBC candidate wh o  is pro. tooted later to tire said immediate hiltcr post/grade, the Gencral/OIJC candidate Will regain his seniority over such earlier promoted candidate of 11e 
Scheduled Caste and the Scheduled Tribe in the inmnncdiate higher posV 

Vk  

grade." J 	 S 	

• 

-u' 

	

2,3 \Vhcrt' persons rccnmi(ed or Promoted initially on a telirporary basis 	; arc conrir med subsequently in an order diiircttt from the oidcr of merit mdi- 
catcd at tine tune of their appointment seniority 2 1 would be dctcmiutucd by the 

	

order of merit indicated at tile time of 
nflm 	 initial appointment and not according to the date of coiatjorn J, 

I. Adticd vide 0.1.. Dcpt. or 
I'cr. & 1 rg., O.M. No. 2001 l/l/96.f, (I)), daicit ihc 3tuIu January. 1997 fluid Iakc, ctFcct ironu 3oitu Januai -y, 1997, 

2. Mnutitjcd u'ide 0.1.. Dcpt. of l'cr, & 'lug., O.M. No. 2001 I/S/90'ljit, (I)), ituicd Itic liii Novcnibr, 1992. 

', 

	

it

.1 	. 	

, 	 • 	 ..'Y 	
.... 

I 

	

I 	

I 	 I 

	

I I 	 I 	I 

25- 



1 

	

StNIORITY FOR PROMO'l ION 	 3 

2.4.1 lire rel? tive seniority of direct recruits and of Pronlotecs shall be 
dctcrmincd according to the rotation of vacancies betwecu dircct recruits and 
promotces which shall be based on the quota of vacancies reserved for direct 
recruitment and promotion respectively in the Recruitment Rules. 

2.4.2 ii adequate number of direct recruits do not become ava ilahic iii 
any particular year, rotation of quotas for the purpose of determining sciriOl ity 
vould take place only to the extcnt of the available direct recruits and the pro-

inotces. 

.111 other words, to the extent direct recruits are not available, the pro-
motccs will be bunched together at the bottom of the seniority list bclow the 
last position up to which it is possible to determine seniority, 00 tile basis of 
rotation of quotas witir.refcrencc to the actual number of direct recruits who 

' become available. The unlillcd direct recruitment quota vacancies would, 
howevcr, be caricd forward and added to the corresponding direct recruit-
ment vacancies bf the next year (and to subscquent years where necessary) for 
taking action for direct recruitment for the total number according to tire usual 
practice. Therealler in that year, while seniority will be determined between 
direct recruits and promnotccs, to the extent of the number of vaancics for di-
rect recruits and promotecs as determined according to the quota for that ycaF, 

the additional, direct recruits selcctcd against 1 the carried forward vacancies of 
the previous year would be placed en bloc below the last promotec (or direct 

recruit as (lr c  case may be), in the seniority list based on the rotation of vacan-
des for that year. The sante principle holds good for determining seniority in 

• the event of carry forward, if any, of direct recruitment or promotion quota 
vacancies (as the case may be) in the subscqteirt year. 

illustratIon.— Where the Recruitment .Ruicà provide 50% of tire vacaii-
cres of a grade to be filled by promotion and the remaining 50% by direct re-
cruitment, and assuming there arc ten vucanics in the grade arising in each of 

• the years 1986 and 1987 and ti rattwo vacancies intended for direct recruit-
ment rcrrrnill unfilled during 1986 an( they could be filled during 1987, the 
seniority poitiorr of tire proltrutcc and di:cct tccniitM of these two ycirrs will 

be as under— . . 

	

1986 	 1987 	' 
P1 	 9. P1 
Di 	 10. Dl 
112 	' 	Ii. 1)2 
D2 	 12. D2 
P3 	 13. P3 
D3. 	 14. d3 
P4 	 15. P4 
P5 	 16. D4 

17.P5 
18.I5 
19. D6 
20, D7 
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4 	 S\VAMY.S — S!NIORI I Y ANI) I J)M() I ION 	 . 

	

• 	 •1 • 	
'II 	1•I•:% 	 :; ': • 

2 4 3 In ordcr to help the ippoinlin authorities in dcct iiiinin, the ziuti 
ber of vacancics to be filled durint, a I  year under cch of thc methods of rc4 
cruitment prescribed, a Vacancy Register giving a running account of the 
vacancies arising and being fih1e.3 from year to year may be maintained in the, 
pro foi urn enclosed 

2A.4  With a view to curbing any tendency of under rcpoi tiug/Suppi C5S 	/1 

ing the vacancies to be notified to the concerned authorities for direct rccruit, 
• ment, it is clarified that promotees willbe treated as regular only to the extent' 

to which direct rceruitmcnt vacancies irc iepoiied to the recruiting authoritics 
on the basis of the quotas prescribed in the relevant Recruitment Rules. Lx- 

• cess proniotecs, if any, exceeding the share falling to the promotion quota •: 
based on the corresponding figure, notified fOr direct recruitment would b 
treated only as ad hoc proinotces. 	

•i 
t Scii(ority of Absorbees 	• 	• 

3.1 The relative seniority of persons appointed by absorption to a Central 
service from the Subordinate Offices of the Central Oovcniinciit or othicr de-
partmcnts of the Central or a State Government shall bà determined in accord-
aiice with the order of their selection for such absorption.  

3.2 \Vherc such absorbees are effected against specific quotas prescribed , 
in the Recruitment Rulcs, the relative seniority of such absorbccs vis-a-vis 

• direct recruits or proniotces rhahl be detcimincd according to the rotation of 
I 

vacancies which shall be based on the quotas reserved for absoiption, direct 
• recruitment and promotion respectively in the Recruitmciit Rules. \Vhiere the 

vacancies in any quota or quotas are Farricd forward, the principlcs stated in' 
Para. 2.4.2 will apply, muta(is ,nutanIjs in determining inter se seniority of . 
the appointees. 	 • 	• 	

' •'• 
3.3 Where a person is appointed by absorption in accordance with the 

provisions in the Recruitmen Rules providing for such absorption in the event 
• of non-availability of suitable candidate by direct recruitment or promotion, 

such absorbee shall be grouped with direct recruits or prornotccs, as time ease 
may be. lie shall be ranked below all direct recruits or piomunices, a_,c Jic CiISC 

• 	 may be, selected on the same occasion. 	• 	 - 	•.. 	• 

3.4.1 In the case of a person who is initially taken on deputation and ab-
sorbed later (i.e., whcrc the relevant Recruitment Rules provide for "deputa-
tionlabsorpti( i''), his seniority in the grade in which he is absorbed will 

• normally be counted from the date of absorption. If he has, however, been 
holding already (on the date of absorption) the same or equivalent grade on 
rcgul -tr basis in his parent department such regular service in the grade shall 

	

• 	
• 	also be taken into account in fixing his seniority, subject to the condition that 

• 	he will be given seniority from— 	 • 

1. The tcnn5 ''Imnfer on deputation" and ''transfer" have been changed as 'deputation''Ir 
anIi''absorpIion" respeclivcly, tide Pamu, (ti) of O.M. No. Al)-l4OI7/2./97-tsit. (kit), datcd the t4i5ih. 
2501 May, 1998. 
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SI NIOII 	IIj() I ION 	 S •4 1' ' 

/ p 	
IIic d tIc lie has bcii holding thc post on dcput ton 'vP42e 	

(o,) 

die daic from Inch he his bccn appomccd on a cuIir basis to 
siic or cquivalcilt grade .in his 

Jmi ciii dcpuriiiic,i 
 

11 	 vhiclic cr is at 	C(t 

 3 4 2 The fixation of seniority of an bsoib 	rn accordaiicc with the 	' 
I r 	

abos c prilicipic viI1 not liowc Cr, affcct any rcti1ar proI1otioiis to the nct t 	

Inglicr grade made prior to the date ofsuch absorntion In othcr words it wiI 

	

t(b 	

I 
L)L O)Lt(IVC only iii Iilliiig up of VaCai)clL 
such ahsorptioi 	 s Ii) higher grade lakiig puce I(cr  _(t  

3. 5 
In cases in Which absoibeec are no silicily in pubic iiItcrest the 1 	

Ii iiiSfLficd oulicct will be piaCC(I bck)\v all OfIiCCiç aj)poiJlIcd rcguIrly to (lie gr tdL Oil (he (IdIC f absor1)(ioIi 
selliorio,  in Special Types of Cases 	

: 

•.• 	
..L:?. 	 . 

i I) 

 

4. 1 Iii the cas ofucli i I U or e Plcuris e Leprosy patients as ln 
C  been declared rior iiifec(ie and IncdIcaJf) lit for Go erIicrit sc ice, on ic 

I 	
Cillployineii( iii (l 	same pos(s Iroiii NN hich the) s ci c disch,i cd the actual 

.' 	 previous se rv ice 
reiidcrcd by Llicm s'iotild be counted for Seniority 11c Sen 

lonty ofsucji persons rc employed in oilier posts \ ill be fixed in CoIsulta(ioii 
with tire Depar uncut of Personnel and I raining 	I  

I 	
4 2 1 An order imposing the penalty of icdtictioii to a lo cr sir Vice 

grade or post or to a lower time sale should invariable specify_ .j.yt.q 

(i) 
the priod of reduction wikss (lie clear ii1tCtiii is that the reduc 
(ion 511001(1 be pcnnaiicnt or for an iiidcflnitc period, 

(n) whether on such re proniohon thu Go eminent servant will tc in 
r. 	

his original seniority in the higher sc ice, grade or post or higher 
11 	

time Scale s hiich had been assigned to him 	he imposition of the penalty, 	 prior to t 
N 4 2 2 In C1SCS 

where (lie reductipri is for 11spucificd period and is not to opente (0 POStpone futuft IiiCIenhCiits (tic Suii ity of the Go cininL nt cr 	-- vniut uirny, unless lire tcuiis of 
lire Order iii InriHililcilt, J)IOVick nihu wisu hi 

/ 	
lixcd In the higher sir vice brode or Post or tI 	lriu,iicr hun sc Ii at 	hint would hvc been but for his rcductro i1  4 4 4 	/I 's 	

4 2 3 Where the reduction is for a specified period and i to opcnic to 
Poslpone future tiicrenients die Seniority of diel Goveriiirueiit sc ant on 

Ic 

4 	

promotion mly, unless (lie terms of (lie order of puuuisluneirt Pr ovide oilier 
vise, be fixed by giving credit for (lie period ofser 

m 	icerczudcre(J by hun In thu higher scryice, grade or post or higher tie scale 

4 3 1 flie suiplus clnployccs are not iultticd for benefit of the past Sciv 
Y. 	

ice rendcued in the previous orgalii7a(iofl for (lie Puilpose of their SCniority in 
(he new organizatiofl Such CIflPIOYCCS are to be treated s fresh entrants in tIm 
matter of thur seniority, promotions etC 	' 
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 2. Swainy's Compilation on Seniority , ' 
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,Cat;No. C4"—:Eighth;Edjtjon ,t11,ii:u,'V 
¶ Sciiiozity of persons absorbed after being on dcputation * 	 . 	 . 	 . 

S 	
G.I. Dept. of Per. & Trg. O.M.F. No. 200111 	E m 1/2000-. ED), t 	

I 	'i'iilij,1 	I 	
t'lli 	 I 0 	

dated 27-3-200 1 

The undersigned is directed to say that according to our 0 M' 
• No. 20020I7/80Estt (D),'May29, 1986 (Pai-a., 3.41 in Page 568 of S-2 and Page 4 ofiC-44) in the caseof aperson who is 

initially takeni0a,deputation ,  and absorbed later (i c , where the 
relevant ''Recitineiit. '.. Rules' provide for• "transfer. "on 
dcpuUonJaflsfer':) •his.sciority in the gade in w1ch he' is 
absorbed will normally be counted from the date of absorption."Jf 

• 	he has, however, been holding rcady (on the date of absorption) r 	
the same or equivalent grade on rcgu1ar, basis in his parent 
dcpaitincnt, such regular service in the grade shall also be taken 
into account in fixing his sernority, subject to the conditton that he 

	

I 	 will be given seniority from 
0 	 0 

	

. 	 the date lie has been holding 1/ic post on depuraüon 
or 

- I 	 the (I(itc fio,n iliiC/, lie has been (I/'/)ui/,(U/ 0/i Cl /eguI(lr basis  to sai,ic or equivalent grade in his parent depaii,nc,it, 	 - 
whichever is later. 

2.Thie Suprcmc Court has in its judgiiient, dated December 
14, 1999 in the case of Shri S.I. Rooplal & others v. Lt.-Governor I 

. 	through chief Secretary, Del/u, [iT 1999 (9) SC 597] has held that the words t/uc/iever is later occurring in the Office 
S 	Mcn]ora,iduiii dated May 29, 1986 and mentioned abovc are 

S 	

violative of tArticjcs 14 and '16 of the Coitjtutjon' and, hence, 

I 

$ 

.0 

5 	 5 

-2-cl. 
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• 

those. 1  .vprd haye bcen quashed from 1  that Memoraidunp 'Ihe 
implications of the abo'e ruling ofhe Supreme Court have been 

• examined and it has been dcêided to substitute the term whichever 
is Iwer occurrirlg in the Office Mcmorandum dated  May 29, 

• 19.86 by the term whichever is earlier. 

	

•T 	(!''(; 4 tctW) 	' " 	 , 	. 

.3. It is also clarified that for the pprpose of determining the 
equival2nt grade in the parent dpirtiñent mentioned in the Office 
Memorandum, dated May 29,:1986,Uie  criteria containedin this 
Department Officc Memorandum No. 14017127175-Estt (D) 
(P(.):' datefMàrclf7,' 1984:  which1ay don the "èriteriafor 
dctcrminiuganalogous posts, may be fol!owd. • 

P . • H 	 ' 	. 	. 	•( 
These instructions shall take effect from December 14, 1999 

which is the date of the judgment  Of the Supreme Court rcferrcd 
tp.above. 	1IhIMj; 	 H •  

Iii so far as personnelscrvir :lg ii' 1ndán Audit and 
Accounts Departments are concerned , these intnicUon  ae issued 
in consultation with the Comptroller and'Aud1tor-Gneal"of 
India, However, these orders (in keeping witj paragraph 4 of the 
Office Memorandum, datcd May 29, 1986 as referred to:above) 
will not be applicable to transfers wRhin 	t li

, 
 Indian iudit and 

Accounts Department whicli are go\erncd by order issued by the, 
C & AG from time to time. 	

:. •• 	 • • 	 S  • 

ThC.abo'c instructions may be broughi to the notice of all 
concerned for inforinaion, guidance and necessary action. 

I. 
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itation :j • .1996 SOL Case No. 326 

Decision: . 	 . 	 . 	 . 	 . 

Date: 	1996-12-09 
(yyyy-rnm-dd) 

Petitioner: 	Radhey Shyam Singh 	 . 	 . 

Respondeiit: Union of India  

Constitution of india, Articles 14 and 16- Appointme1t- Recruitment Examination - 

Selection process - Recruitment to Non-Technical Class ill posts in the department of 
Government of India and in subordinate office - Purpose and object behind holding a 

• 

	

	recruitment examination is to select §uitab le and best candidates out of the lot.- Such 

an object can only be achieved by ' making a common select list of successful 

Subject: 	candidates belonging to all the zones - If one-y'ise selection is made, then various 
candidates who appeared in some of the z 6ne§ and secured more marks than those who 
were selected from other zones, wculd be keprived of their selection resulting in great 
injustice and consequent discrinination cañndt be said to exist between aforesaid 
process of zone-wise selection and the object to be achieved i.e. the selection of the 
best candidates. 	. 	 . 	 . 

Citation: 1996 SQL Case No. 326 	 H' 

SUPREME COURT OF INDIA 

Before :- S.C. Agrawal and Faizan Uddin, JJ. 

Civil Appeal No. 4190 of 1995 

WITH 	 . 	 ••,, 

Civil Appeal No. 5112 of 1995 

AND 	 . 

I 

: 

I 

. I 
t."... 	t 

Writ Petition No. 224/1995 and 395/1995. DId. 9.12.1996 

Rdhey Shyam Singh - Appellants 
I"..  

Versus 
, 1 	http://www.supremecourtonline.com/cases/3727.IiLml 	 7/12/2003 
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Union of india'- Respondents 	 = 

C .  

• 	. 

For the Appellant :- Mr. P.P. Rao, Sr. Advocate and Jitendra Molian Sliariva, Advocate. 

For the Respondents :- Mr. K.N. Shukia, Sr. Advocate, Mr. Shashi Kiran, Ms. Anil Katiyar 
Anubha Jam, Advocates. 

Constitution of india, Articles 14 and 16 - Appointment - Recruitment 
Examination - Selection process - Recruitment to Non-Technical Class 111 posts in the 
department of.Governnient of India and in subordinate offices - Purpose and object 
behind holding a recruitment examination is to select suitable and best candidates out 
of the lot- Such, an object can only be achieved by making a common select list of 
successful canJidates belonging to all the zones - If zone-wise selection is made, then 
various candidates who appeared in some of the zones and secured more marks than 
those who were selected from other zones would be deprived of their selection 
resulting in great injustice and consequent discrimination cannot be said to exist 
between aforesaid process of zone-wise selection and the object' to be achieved i.e. the 
selection of the best candidates. [Para 8] 

Constitution of India, Articles 14 and 16 - Appointment - Selcctin Process - 
Recruitment to non-Technical Class III posts in the department of Govt of India and 
in subordinate offices - Process of zonewise selection on the basis of separate merit list 
drawn for each zone in respect of candidates who appeared at centres within same 
zone - Would result in the devaluation of merit at the selection examination by 
selecting a candidate having lesser marks over meritorious candidate who has 
secured more marks; consçquently rule of equal chance for equal marks would be 
yiolated - Such process is violative of Articles 14 and 16 [Para 8]' 

Appointment- Rule of- equality of opportunity for every individual in 11i6country 
L is an inalienable part of our constitutional guarantee - That being so, a candidate who 

secures more marks than another is definitely entitled to gel preference for the job as 
the merit list must be the best when selecting a candidate for recruitment for posts. 
w!iich are advertised - Constitution of india, Articles 14 and 16 [Para 8] 

Cases referred: 

Om Prakash v. Akhilesh Kumar, 1986(1) SCR 855 : AiR 1986 SC 1043. 

Rajendran v. State of Mad. and others, 1968(2) SCR 786. 

Peeriakaruppan v. State of Taniil Nadu and othcrs 197 1(2) .SCR 430. 

Nidamarti Mahcshkuniar v. State of Maharashtra and others, 1986(2) SCC 534. 

I 

I' 
'4 

JUDGMENT . 

1i2aii Uddin, J. - This Civil Appeal has been dirccteçl against the order passed by the 
tentral Administrative Tribunal, Principal Bench, New Dcliii (hereinafter referred to as the 
Tribunal) in O.A. No. 322/1995 dismissing the appellants apiication at the admission 

1, 'C' o 
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stage challenging the selection process of various posts in pursuance of an advertiseient 
by the Staff Selection Commission published in Employment News of 10-16th July, 1993 

1 and the select list prepared and published in pursuance thereto, while Civil Appeal No. 
5112/.1995 has been preferred by the appellants of the said appeal against the order dated 
7th March, 1995 passed by the aforesaid Tribunal in O.A. No, 438/1995 dismissing the 
application at the admission stage challenging the said selection process and the select list 
as aforesaid, in the writ petitions also referred to above, filed under Article 32 of the 
Constitution, the same selection process and select list has been challenged by the 
petitioners of the said writ petitions. 

2. Onthe recommendations of the Administrative Reforms Commission the Government 
of India (Department of Personnel and Administrative Reforms) passed a resolution on 
November 4, 1975 whereby "Subordinate Services Commission" was constituted for the 
purposes of recruitment to Non-Technical Class 111 posts in the departments of the 
Government of India and in Lhe subordinate offices. In the aforesaid Government 

I resolution, the functions of the Subordinate Services Commission constituted by the 
Government are stated in para 3 thereof, the relevant part of which reads as under: 

"The Subordinate Services Commission will make recruitment to non- technical Class Ill 
posts in the departments of the Govt. of India and in the subordinate offices except those 
posts for which recruitment is made by the Railwy Sqryice Commission Staff in the 
offices of the Comptroller and Auditor General and the Accountants General and Industrial 
establishment. The Commission will among otFer thips conduct examinations whenever 
required for recruitment to the posts within their purview and for ensuring that as far as 
possible the actual recruitment is made on a zonal basis so as to enable candidates fro,n 
different regions to be absorbed in the vacancies, arising within the respective, rgions, the 
examinationS would be held as far as possible on different, cantres and successful 
candidates posted, to the extent possible to their home.tates/rcgions" (emphasis supplied) 

The said Subordinate Service, Commission (hereinafter referred to.as Commission)' 
published an advertisement on 10-16th July, 1993 in the Erployment News inviting 
applications for the selection of candidates to the posts of (1) Preventive Offices, (11) 
Examiner, (III) hispector of Central Excise, (IV) Inspector of Income-tax, (V) Assistant 
Enforcerneht Officers in the Directorate of Enforcement and (VI) Gr. Ilof Delhi 
Administration Subordinate Services. The number of vcaricies, was however, not stated as 
the firm number of vacancies had not been determined'and the reservation of SC/ST, 
EX/servicemen and the physically handicapped persons was to be taken into account as per 
position reported in each department for each category of posts. 

.1 

3. According to the said advertisement, the recruitment was to be made zonewise?Qn the 
basis of separate merit list drawn for each zone in respect of candidates who appeared at 
the cntres within the same zone. The relevant portion of the said advertisement which 
relates to the zone-wise process of selection of candidates for the said posts as stated in 
paragraph No: 16 of the advertisement for rcady'reference is reproduced hereunder 

: 	16. Selection qf ca,zdidaies - ( a) After the examination, Commissionwjll draw up a 
separate list in different categories of posts in respect of each of the zones mentioned in 
column 2 of the Table in para 13 ab pve, in the order of merit as disclosed by the aggregate 
marks (written test and personality test) finally awarded to each candidate at the 

I  examination, and in that order so many candidates as are found by the Commission to be 

727.html 	 7/12/2003 
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•• 	'1s qualified in the exaination shall be recommended for appointment upto the number bf 
unreserved vacancies in each of the zones separately. 1-lowever, in case no vacancy is 
available in a particular zone that zone would be clubbed with one of the contiguous zones 
at the discretion of the Commission and a commofl order or merit list for both the zones 
may be prepared. Similarly, where a particular office caters to the requirements of more 
than one zone, candidates competing at centres locate4 in all such zones will be eligible to 
be considered for appointrhent in that office and for this purpose, a common order of merit 
list for all such zones would be prepared. 

(b) The candidatesfor Delhi Administration Grade 11 Subordinate Service will be selected 
from Delhi zones in the manner mentioned in sib- par (a) above. 

4. In all there were 15 zones and the candidates were çligible to appear at any zone out of 
the those 15 zones. in case no vacancy was available in a particular zone then that zone 
was to be clubbed with one of the contiguous zones at the discretion of the Commission 
and a common list for both the zones in the order of merit may be prepared. It is alleged 
that the appellants No. I and 2, namely, Radhey Shyain and Dharmendra Kumar made 
representations to the Secretary of the Commission oljecting to the process of zonewise 
selection on the basis of separate merit list drawn up for each zone and requested to make 
an All India Merit List in place of zonewise merit list because the number of vacancies was 
not declared but the said representations were not decided and, therefore, the appellants 
appeared in the written Selection test under protest. The appellants in these two appeals as 
well as the petitioner in the two writ petitions applied for various unreserved posts and 
appeared in the written examination. The appellants and the petitioners qualified in the 
written test, the result of which was declared on 24-30th September, 1994 as published in 
the Employment News and were called for the interview/personalitY test held in different 
zones in the month of October, 1994 onwards. The results of the said examination after 
interview and personality test were declared on January 21, 1996 but none of the appellants 
were declared selected in U.P. zone examinations. So was the case with the petitioners. 

5. The appellants as well as the petitioners approached the Tribunal as aforesaid 
êhallenging the zonewise selection on the basis of separate merit list drawn from each zone 
instead of drawing up All India Merit List which according to the appellants and 
petitioners had resulted in the selection of persons with relatively inferior merits in 
violation of principles embodied in Articles 14 and 16 of the Constitution of India, The 
Tribunal, relying on the decision of the Court in Gin Prakash v. Akhilesh Kuinar, 1986(1) 

SCR 855 AIR 1986 SC 1043 dismissed the applications at the admission stage itself by 
taking the view that they had already appeared in the examination as per advertisement 
issued by the Commission while it was open to them before taking that selection to seek 
judicial review and since the process of selection of 1993 was challenged after le merit 

• 	list had been declared on January 21, 1995 they were estopped from challenging the 
selection in which they had participated and ultimately could not be impaneled in the merit 
list. Being aggrieved by the said order of the Tribunal, the appellants and the petitioners 
have approached this Court for redress. 

6. Shri P.P. Rao, learned senior counsel appearing for the appellants contended that the 
zone-wise process of selection adopted by the Commission did not provide equal 
opportunity to the candidates appearing in different zones tlough the competitive 
examination was same in all the zones. He submitted that since the vacancies available in 
each zone were not indicated, the appellants were denied the opportunity of appearing at 

1- 
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: 	the competitive examination from a centre of a zone where the number of the vacancies • 
• j was large, there being more and better chances of selection. The appellants were thus 

denied the opportunity of competing with th candidates of other centres. it was submitted 

• that the candidates 	 .i appearing in a zone having large nnber of vacancies were declared 
selected though they had secured marks less than the candidates in other'zones where the 
vacancies were less by reason of which the candidates securing even more marks than the 
candidates in other zones could not be selected. He, therefore, urged that the process and 

• method of zOne-wise selcctián of candidates adopted by the Commission was viplative oF 
Article 14 arid 16 of the Constitution of India as it had resulted in selection of candidates of 
inferior qualty in One zone while the candidates of superior merit in the other zones could 
not be seleced. These arguments were also adopted by the learned counsel appeanng in 
the other apeal and writ petitions. On the other hand Shri K.N. Shukla, learned senior 
counsel apparing for the respondents supported the process of selection and the impugned 

• 	order of the Tribunal by contending that the zonewise selection was adopted in order to 
enale the candidates from a particular zone to be absorbed in thejob inthe same zone and 
the Commission has been recruiting the candidates to various posts on zonal basis right 
from 1975 and this process of selection has stood the,test of time and, therefore, it could 
not be disturbed. He submitted that the composition of zone and scheme of holding the 
examination on zonal basis was given in the advertisement and the candidates were free to 
choose the zone from which they desired to appear in the, recruitment examination and to 

' choose the centre. It was stated that since the appellants and the petitioners had appeared in 
'3 the examination, but could not be selected and as such they cannpt be permitted to 

challenge the process of selection now.  

We have given serious consideration to the aforementioned rival contentions and have 
critically perused the Government resolution dated November 4 1975 whereby the 
Commission was constituted and the functions assigned to it as well asthe advertisement 
issued for the recruitment of the candidates for the aforementioned posts. A reading of the 
functions assigned to the Commission, the relevant part of which is reproduced in the 
earlier part of this judgment will go to show that it provided that the Commission'will 

- among other things conduct examinations whenever required for recruitment to the posts 
within their purview and for ensuring that as far as possible the actual recruitment is made 
on a zonal basis so as to e46le candidates from diffrent regions to be absorbed in the 
vacancies arising within the respective regions. it thus provides the holding of examination 
as far as possible and making of actual recruitment on zonal basis: The object sought to be 
achieved by this process or method of selection is to enable the candidates from different 
regions to be absorbed in the vacancies arising'within the respective regions. The question 

• 

	

	therefore that arises for consideration is whether such a selection based on zonal basis 
would be permissible orit would be violative of the constitutional guarantee enshrined in 
Article 14 and 16 of the Constitution of india. 	H 	 • 

It is needless to emphasise that the purpose and clject behind holding a recruitment 
examination is to select suitable and bestóandidates out f the lot and such an object can 
only be achieved by making a common select list of the successful candidates belonging to 
all the zones. On the other hand, if zone-wise selection is made then various candidates 
who appeared in some of the zones and secured more marks than thoswho are selected 
from other zones, would be deprived oftheirselectipn resulting in great injustice and 
consequent discriminatión.Thus there can be said 0exist no nexus between the aforesaid 
process of zone-wise selection and the object to be Achieved, that is, the selection of the 
best candidates. That being so the process of selectibn as envisaged in paragraph 16 of the 
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advertisemeflt in question and reproduced in the earlier part of this judgment would lead to 
discriminatory results because adopting the said process of zone-wise selection would 
result in the devaluation of merit at the selection examination by selecting a candidate 
having lesser marks over the meritorious candidate who has secured more marks and 
consequently the rule of equal chance for equal marks would be violated. Such a process 
would not only be against the principles enunqited in Articles 14 and 16 of the 
Constitution, but it would also result in heart/burning and frustration amongst the young 
men of the country. The rule of equality of opportunity for every individual in the country 
is an inalienable çart of our constitutional guarantee and that being so, a candidate who 
secures more marks than another is definitely entitled to get preference for the job as the 
merit must be the test when selecting a candidate for recruitment for the posts which are 
advertised. In the present case admittedly the pocess of selection as envisaged in 

ti pararah 16 of the advertise.rnnt ; 	n- ; 	 . i 	i A - 	 ., 	 ..19 and 1001 tne 
Constitution of India as it has been demonstrated from the marks list of the appellants 
placed before us at the Bar during the course of arguments that they had secured more 
marks than those secured by some of the selected candidates. 

• 9. In the case of I?ajendran v. Stale ofMadras and others, 1968(2) SCR 786 this Court had 
struck down the districtwise distribution of seats for the medical admission as providing 
for unitwise allocation was held to beviolative of Article 14 and 16 of the Constitution on 
the ground that it might result in candidates of inferior calibre being selected in one district 
and those of superior calibre not being selected in another district. Similarly in the case 
Peeriakaruppan v. Stale of Thinil Nadu and others, 1971(2) SCR 430 unitwise allocation 
of seats was also held to be void and was struck down as discriminatory. Again in the case 
of IVidaniarli Maheshk,imar v. Slate ofMaharas/zira and others, 1986(2) SCC 534 
regionwise scheme adopted by the State Government was held to be void and struck down 
by this Court by holding that it would result in denial of equal opportunity and was thus 
violative of Article 14 of the Constitution. The ratio of these decisions of this Court is fully 
attracted to the facts of the present case in which the process of selection on the zonal basis 
will also result in denial of equal opportunity and would be violative of Article 14 and we 
hold accordingly. 

10. The argument advanced by the learned counsel for the respondents that this process of 
zone-wise selection is in vogue since 1975 and had stood the test of time cannot be 
accepted for the simple reason that it was never challenged by anybody and was not 
subjected tojudicial scrutiny at all, if on judicial scrutiny it cannot stand the test of 
reasonableness and constitutionality it cannot be allowed to continue and has to be struck 
down. But we make it clear that this judgment will have prospective applicatiou and 
whatever selections and appointments have so far been made in accordanc;with the 
impugned process of selection shall not be disturbed on the basis of this judgment. But in 
future no such selection shall be made on the zonal basis, if the Government is keen to 
make zone-wise selection after allocating some posts for each zone, it may make such 
scheme or rules or adopt such process of slection which may not clash with the provisions 
contained in Articles 14 and 16 of the Constitution of india having regard to the guidelines 
laid down by this Court from time to time in various pronouncements. In the facts and 
circumstances of the case, we make no order as to costs. The appeals.and writ petitions are 
allowed as indicated above. 

Appeals and writ petitions allowed. 
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RECRUITMENTTOTFIE POST OF INSPECTORS OF CENTRAL EXCISE, INCOMETAX ETC ,1996 (RE-EXAMINATiON) - 
FIF'JALRESIJLT, 	r 

Staff Selection Commission 00nducled an all-lndiacornpetitive examination (Re.examnation) for recruitmeol 	be prepared on ali'tndin basis and setections nd appointments will also be made on all-India basis. 
t o lhe poslofinspeClOrSofCentratEXciSe.lncOmeTaX.etC..On13.6.99The105b0fth0wrexamatboi' Thesetection of candidate for appointment to dilterent.calegories of posts has been madelaking into 

was declared on 34.2000. Personality tests of the candidates who had qualified in the written examination -rconsideration Ihe number of vacancies reported to the Commission vis-a'vis-merit-cum-preterence of the 
- . 	,. _..:-------,, n:,.,. .a inn ...,,-,A.4.,i,. InS in the inrnmnTnv Iinrt,rrflnn tunA . 	 ,-, A.-.i--- --------..,,,, ,,,, a ------... - -. ...., 	- - - , 	.. 

- were nero en June, ouu. ruiruwunny 	ir.•u 	u, • 	 "•. . "" 	" ...-, 	 . 	 ...... nu,s.. s, 	 PPOIiiUTiii wouru uepena on tne actual 
provisional) and 25 in Central Excise), in roll number order, recommended for appointment in ditferent 	vacancies available In the respective departments, apart from successful candidates satisfying 
categories of posts on oil-India basis subject to verification of their eligibility conditions in all respects ar 1; , various conditions of eliibiiity-prescribedln-the Noticeof the exarnination........-: .. 

correctness of the information furnished by them in their applications. 	 .. 	 .. .,For the candidates belonging to the reserved cale9on.s for whom certain percentage of vacancies are 
While processing the final results, candidature of Ms. M. latha. Roil No. 6830080 was duly considered as 	reserved, the category status has been indicated afoegwith their Roll Numbers. II is important for such 
if she belongs to the ST category, in compliance with the Order dated 04.01.2001 of the Honbte Central. candidates to note that some oTihemmay have been'recommended for the category mentioned against 

Administrative Tribunal. Chennai Bench, in O.A. No. 578 of 2000. 	 . 	. , 
	

their respective Roll Numbers. it is in the interest-cl the candidates to mrr.edialely contact the respective 
ilto exanrinratiorl lent originally been notified on ccntro-iinlred2onat sitiomo. Howovor. the result of the 	regional otlico of the Commission in all such cases where they do not belong to the category shown 
examination has been processed on all-India merit basis keeping in view the fact that the instant re'. against their Roll Numbers.- .. 	- 	- 	•----' ..._- 	. 

examination was held on 13.6.1999 and also the legal advice/opinion communicated by the Government The list of recommended candidates is purely provisional and subject to. among olher things, thorough 
of India to the Commission with regard to the implication of the judgemont of the Hon'bte Supreme Court—. verification of their idenilly with reference to their photogiaphs, signatures, hnnctwrilings otc.on the tipplicirtion 
dared 9.12.96 in liro caço of Radiroy Shyarn Siregh/e Union of India (C.A. No. 4190 of 1995). As per this forms, admission cortilicates etc, -. • . 
legal advice, even in respect of exarr,ioaliunswhich had atready)een otified and conduct di accordance 	Result is also available on SSC Websilo hltpj/ssc.nlc.jn  
with the Zonal scheme prior to Inc oate or pronouncement or ltr. said juuyomurr.. incur ,rsn is ue4u'ueu to . 

	: 	. . 	. 	 .• 

-- - 	 LIST IN ROLL NO OIUJER, RECOMAEDED FOR APPnT1&IF)T tl f F / iT en r r ri 
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thC)i  h S T Rooplal and Anr v Lt Gov1nor . 
	k( Secretary Dclhi & Ors (SC 

2OD(2) 

f pam 	2(b) of Office Memorandum dated 13th 
May, 1998 to give bene 	to the petittOfler 

the age of 6 	years going by the fact 

' 

. 	 . 	

: 

bycdnsdcring hs case and gIvig him cxensOn 	Ptb 
arc givci 	thc bene(tt of \ 

thalihOSe1 
 personS whqr6Ifl1tttlY situated as thc pcUUOnCr 

n ttccircularetteateJ 29th Juty, 199 	Such a sohiry 
\ 	s 

enSO 	by geneaI order tssued 
who ts depnvcd ofthe bene 	ofgcne al order in view ofpcCuIIr 

I 	 • 	• 
case 	S LhaofLhe petitioner 

	

cou'd be rcrncdied by the respondentS when it was brought o thcir 	otcc by  

. 	•• 	••. 	• 	• 	 • 	•
• l 	 I 	• cicut1sah1c.cs 	 • 	. 	J . 

I 	I 	• 	• 	 • 	 • ti 
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taking Us 	ourse of aciton 	 , 

ii 	•i'• 	ini1 	•'1i 	• 	.•i 	• 	
'c.•!•I•••i 	! 	

. 	 • 	, 

directed the competent 	• 

Jill
. 

•:' 
I. (19,ft 	my.aforcsaid 

the.
cascofttm pettionerfOr5i0fl. HowcvcI sinceonc year and five 

 

is •. 	 , 	
: .auchOrtYtOFOflSder 	 : 

have already pass 	and the total period ofbencfl(WhCh the pethioner 	
oud get 

. 	.•. 	 • 	: onthS 
woId b 	

futi() refer the màt(dr to the respondentS for fresh consid&atiofl . 

to .dl\:yet 	 ge 
• 

I Interest ofjustice ;ouki subserve in gvng direcuon 
(0 the respondents 

of 0111cc Mcno- 
3 	

gdf 62 yeas'otIi 	p6itioflCriflte1mS 

'13U 	
Iicu1à lttedatcd 29th Ju'y, 1998. ConsCqCflCdS . 	. 

My 1998 read vith 
: 

/. 	 wout 	be (rcacd as i 	crvic; asifhe 	
.
as hot rctircd w.ef. 0 

4 ofháj t tild bethathc.pCtitiOflCV 

31st Mayil99a. Rulcis thêrefoc made absoluté,ThiS writ petition is allowed. Direction is 

him charge of the h 
isUed to the respondent 	talloW the ptionCr to rcsm 	duties and give 

as such till 31st May. 2000  

I pdtboP 	ieutcnatGe1t 	inAFMSUfld hlldwhiin to work 

also be paid salary and allowaCCS w.ef., 	1 stMay 
till hnttainS thcq&of 62yafs:F1e shall 

I. 	I•ii.tIti 	Ii 	Oelt 	I 	iilt) 	i,,iiilIl 	t;Iit 	iii 	b 	, 	,,, 	• 	:. 	 ' 

)1iI :I?1.h1 	t.'II.I'( 	ii 	it 	. 	•. 	 ':' 	•..! 	Ii 	...h; 
ftc writ petition is allowed in the atoresaid terms.11icrc shall he no order as to costs. 
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o 	I 	iih 	 The lion ble Mr. justice S P l3luarucha 

. ing . 

	

	 • 	•.::' 
' iThe lion' ble Mr Justice R C Lahoti 	
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I s  
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S T Rooplaland Anr l 	
,RI 	iii III tt 	ttl 	 _AppLlhntS 	- 

ror 
IS 	i 	 versus 

1 	 •••• 	• 	 • 	

••..• 	 •. 	 • 

GovernOr througI Chief Scrctary, Delhi and OUiers' 	' 	
• 	 _Respondcflts 	. 

• 	,L\: 

CjviIApea 1  No. 	: 	 I 	. 	 .• 	•t. 	III) 	
1 Decidedo,i 14.12.1999 

' 	Cl')' 	
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B'eck'oYérru1Cd decisio 	
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•'. 	•u 	.n 	., 	,: 	 • 	 . • ci 

nc 	' 	Held: At the outSet,WC must express our serious dissatisfaCtiOn Ifl regard to the manner 

Is in which a Cooidinflte Bench of U e tribunal has overruled in effect an earlier judgment of 
of judicial 

vlie 	anoth 	Coordinate Bench of the s 1nttribunal: 'rhi 	is opposed to all principles 

Bench of the tribunal was Of the opinion that the earlier 
11ICI 	disciplineIf at all, the subsequent 

• 	
Coordinate Bench of the same tribunal was incorrect,it ought to have 

viewthkby the Benh so that the diIfercnCc of opinion between the two 

fi 	refcrrd the rnttcr to 	larger 

th 	samc point could liac been ayoidcd. It isot as if the latter l3ench 

199 	Coordinata11cIche50n Bench butknowingly i tprocee d e d todisagrec with • 

allknown rules of precedents., Prcçdcnts which 	nuncIfltC rules 
the said judgment against 
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ysteln. 	This is a 
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consistency w tnterprc(atIOU oflaw alonecanlead to public confidence in ourjudicial sysIsm 

	

.:•:: 	• 	. 1 ! 	• 	 . 	. . 	
I•.••) . : I;. •''' 	•.• 	f:'' 	• ,. 	.:' I 	e :':. 	(ParciJ2)cS(Santos 
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(U) E1L1Ivn1vtCC of l'osts—Tribunul rejected bcncflts ofpns( service on j)Icn thOt PR 	
28 10 

I . . 	7 scide of foriiicr and latter I)OS wcre'dllfcreiit so were not eqtilvnknt—lIcld CqULVQ 	 ; 

	

Icuce depends on vn tous factors nd iiot py alone 
	1ConsLtuttoQ 

... 	,I  .• 	 • •

lj••  • 	. 	I 	
. 	 • 

S. ri: 	•°•• 	• 	 2OO2Of7./8Oi 	.•i•_' 

I 	
Held 	I hese four I ctots nrc (i) (lie itatuic tnd dutits of t irnc;, (ii) thc 1ccI)ocIL)l;1Ic\ 	8 a trais1crcaJ! 	7' 

	

- k1 

	 and powers exercised by the officer holding a post the cx(enLof territorial or other charge 	urt of Dc1 

f ' I i I 	
Iicd or rcspoisibi1itics discharged, (ut) (he mmiinuin quahflcatonS 1  if any, prescribed (or 

	

I 	
rccrumcfl( Lo the post, and (iv) the salary of thepoSt I " 	"(ParaJ8) 

U  

J 	I 	

(iii) SciuorUy—Cou11t11g Past 	 'cr 	apointc.d 	 1 

•_t 	
broughtondcputht1011 duruigdire necdolDelhL PoItce—Later absorbed iDc1Iu Poltce 	d epu taUonrtOb r 

	

ti' 	
yet beneFit of past service n 13SF ot gtven for seli(ort) —1 ound they w crc regulniS Is 	' absorbed in th b 	i 

$ 	
in 13SF, conic to D P as S l's, 2 posts were equivalent in duties and respo1ibIit.— 	tdDS13foiU 	' 
hence directed to Cot pastseryice for seiuority 	I 	 (j 	

1(J'aaI8) 	Pohcc or)not 

	

(iv)O M of29 5 86Cons tl tutIonof1ndIQ,195O_Art1C114,1C 0ntt0 rY 	1)U 3  

: • 	
Courthad upheld bencfitofpastservCe in I3SFfor  

. 	0 	 . . 	 . . 	. 	. . 	 . - 	
background oU 	• 

	

seinority—In a later stniilar case CAT.rehed upon O.M.;of 29.5.86 and denieditbe 	kir •.'-' l.1t(t • 

. . 	. 	 . 	 . 	. 	. 	. 	. . 
, s 	of•he letter ss, . •- 	•.

sho 
I 	

ljeneflt—Found the 0 M had neither been niacli public or its existence WISkI1OH 

yas never cited or used in earlier httgation, o(her Ise also t contained contradictory 	(1a_1tI 'tl 

provisions and arbitrarily deiied the benefltf past service by u.smg prs w luchever 
WI 

: 	 Is later 11c1Ce Is not consttutloiially valid 	 (1 aias 20 25) 	' Po icc 

>I 	I 	Cases Referred 	 ' ' 1 
	cand ord r sU 

	

-. 	• 	• 	 . 	 ... 	
l)J I ' I • ''i . 	I '\Y 	. • 

	

K. Madliavan ad Anr,etc. v.Untono11iidi,,a1dOC15, 1988 (1)SCR42l 	 ;IJ 

	

i_ ... .......I 	 . 
	• 	• 	• ! 	• 	• . 	•.•• 	. 	. . .. 	1cd 	n View ol 

	

r-' , 	• 	 2. 	Trtbhuvandas Purshottaindas I hnkur e, Ratlal Motilal Pael, 1968 l) SCR' 	'. 	.. 
dcpulatloll 

	

; 	. 	
•.;. 	 . 	 455. 	. 	. 	

•%.? .. 	- 	!. 	I )I'i • 	• 	• 	. 	
. . 

'I 	 . l 
	b\e Coist thk 

.. • 	. 	. . . 	
3. 	Union of lndta and Ant: v. P.K Roy aiidOthers 1968(2) SCR 	 t1dd't ' l) t 

	

/ 	
4 	Vice Chancellor L N1 MUlula Urnversty v Dayannd iha 1996(3).SCC 7 

L 	 ' 5 
	K Anjatali and Others V K. Chandraali and Others 1988(3) SCC 2l8 	

those oI, 
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? 	 •• afteroncyCaI 	. I 
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Advocates 	 ' 	I 	 I 

Rli, .' : 	
For the Appearing Parties : Air. Mukul R01110i. fldditio,101 Soliciwr Geneal,ill e.!' 

' 	 Rao Mr S K DIio(akia Sr Advocates, Mr. MahabrSuig1l, Unia Daira Mr. larwi Sliarma 	
on deput1tl 

Ms Buiit Tamra Mr S WA Qadn1 Ms Sushma Sun, Mr SN Terdo: 1  Mr YP Mahajciii) 	thy' v
11  

Mr, 23.K. Prasad Mr. D S Mehra Ms Varuna Bliandari Gugnani, Mr. Naresli Kaus/uk Ms 	 ThC 

Lalita Kausluk Mr Llit KumarK/ianna, Ms Gargt 1  Mr P N Pun, Mr. Ra,ibirYçdav 	 I 

Aiul Kutnar, Mr. Bimal Roy Fad Mr. Mukul Gupta Mr ,  T/ Suigli Mr ebafISIa \ 	fihcppu' 

Advocates 	
I, 	 iI 	

appOinLmCfl 

i 	.1MpORTAN1 POINTS 	 " 	tchouc 	DclhiP 

- 	i 	I. A coordinate Bench catiliot supercede an earlier decision 	 l 
S 	 . 	 . 	:. 	 . 	disnutht 

2 	Precedents must be followed in i/ic irierest of consistenFy of interpreta11nfr' 	;ao 	vc 

3 	Pay is nor the sole criterion to judge equivaletice ofoss , 	It 	IiitilW)) Rul 

	

I 	1 	 4 	Past service in equivalent post counts for seniority ) iii ui I i jilt 	. 	'iiii n 	CouiinJssIo 
• 	0 	 • 	I i• cit it' 

5 	Govt should act as an impartial employer and help Couir in arriving at just-ice 1 

I 	 rather t/ial encouraging litigation 
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2000(2) J  S.T. Roopa1 and ,\ir. Y. Li. Govcrnor th. Che1Secrciury4 Delhi & Orz. (SC) 	397 • 	. 

- 	 . 	, •t'i "JU1)GrvIENL'.  

Santosh Ilcgdc,J.—CIvU Appeal Nos. 5363-64I97ire prefcrrcd agnii.ist the prdcr'dated ). 
280 11994 made by the Central Administrative Tribuna1,PrinipaI Bench, New DeIhL in •• • . . • 
cA'Nos. 1414-15/94 V.P. © ND. 191199 filed before this Court uidArticIc32 ofthe • . 
iConstitution of India challenges (hcCÔns(i(utionat aidity of O1ficeMeiiiornndurn No. 	• 
20020/7/80-Esit. (D) datcd 29.5.1986 is.4ucd by the (Jovcr.iimcnt of Indin. T.C. © No, 56/99 
is a irnnslcr casc uilcdsccking transfer ofW,P. © No. 4 1 28/98 pencJng on the file of thelligh 
Court of Dcliii which involves the same quesUon as is involvcd in Uiecivil appcnlsreferrcd 

. 	 . 	..l 	. 	. 	 •. .'• t•'. 	, 	, tt to.above. 	• 	. 	 ... . 4. 	• t . 	. 	. 	. 	.  

• 2. In all the above cases, the question iriyolved is whcihcr a Sub-InspecLor who was • 	• 
appointed as such in the Border Security Force (for short 'the SF) when transferred on 
deputation to Delhi Police in the cadre of Sub-Inspector (Bxecilive)on being permanently 
absorbed in the transferred post, is entitled to count his substanti.vp ser.'ice as Sub.lnspector 
in the DSP for the purpose of his seniority in the Cadreof Sub-lnpcct(Executive) in Delhi 
Police or not. vo ,jn id 

	

I 	 . 

To appreciate the controversy involved 'n these cases, it is. necessary to, note the 
background of these transfers from various Police Organisations to Delhi Police A perusl 
of the letter issued by the Comniissionerof Police; Dcliii No'l5413IEs.ciated 10.9.1985 
shovs that in the year 1985 with a yicw to'strengthcn the exjsIingsecuriy system in the 
Capital the Delhi Police had created 12 new Police Stations in DeihiXonsequent. to the same 
and in 'icw of the prevailing condition;it was felt necessar' tpflulbp 016,rcquired posts in 
Delhi Police within the shortest possible time so that there is an immdiae impact on the law 
pnd order situition in Dcliii In the\aid letter, (lie Commissioner noted tivit in the normal 
c pure the rqcruitment at different levels and training of the recruitoud takp a longer time 
arid in view .of the urgent need of the hour, a decision was takeli to take suitable persons on 
deputation in the ranks. of !nspcctor, Sub-Inspector, Assistant Sub-Jnspcclor Head Consa-
bic, Constable and Drivers (Head Constable and Constable)' 1n.theaid Icuct, a request was 
nr1 adC to the Director Genral of the DSP to forward the nameof siitable'persons desirous' 
of joining Delhi Police on initial deputation for a period of.6ne year."1.'he letter also sta(cd 
that those officials taken op deputation are likciy,to be considered for permancni absorption 
after one year if they are found suitable. From the above letter it is clear that the Dcliii Police 
vcre in dire need of additional hands to man tiie,tweIv,cnely crcatdd Police Stations in Dcliii. 
In this background, ccrtainSub-lnspcctors who were working in the 13SF were at first sent 
on deputation to Delhi Police in, the cadre of Sub-Inspector (Executive) and subsequently 

.s 	,..  they were permnently absorbed. 	
vl 	.. . 	 • .,, , ., 	

• .,,. :,, 

The Delhi Police (Appointment and Rccç,uiimcnt) Rues, 1980 provide for the mode 
ofrecruiuiient in Delhi Police. Rule 5(h) of Uiesaid.ulcs provides that iIthe Commissioner 
is of the opinion that itis necessary or.cxpeicnt in the interest of work to do so, lie may make 
appointment(s) to, all non-Gazetted categories of both Executive and Ministeria(cadres of 
Delhi Police on depivaiion basis (emphasis supplied) by drawing suitable persons from any' 
other State, Union Terriwries, Central Polic Oganisntiori or an','otiicr Force. it is not in 
ciisputc that in exercise of the said power the'appeilants herein and other similarly situated 
persons were deputed on transfer from the DSP to Delhi 61jce.  

	

1 ,1: 	'..,,.•.'.' 	I' • ''s''' •  

Rulu 17 of the above Rules,,which was .incorporated on 3J.3..:l983,:empovcrs the 
Commissioner of,Police, Delhi, to sanction, permanent absorption of persons sent on 
dcpuation with the consent of thdeputed offlia in Delhi Policc:of tüppc and lower 
subordinate and with (lie concurrciie of the Head of Police Force from which thiôsaid official -, 

.1 

t-  ..--, 	 .• 
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is dc1)UtCd. It is also not üi dispute that the nbsorptir)n of the nppcllnnis and o(hcr Simulnrl)1 
sltuaLd officials III LiCIIU Police in the cndrc of Sub Inspccto (Exccuti',c)vncdoic 	cqutvalc. CXCtCIS( ofthc above powcr vested in the Comnussiotier uiicicr Rule 17 ofthe juIs, 1  

	

6 In vicw of the fact that when the iiiter se scnioriiy list of  tile  Sub Inspectors n Delhi 	ULJI 8 1 hdDjt 

	

Police wa 's driwu the concc[ncd au(horitcs did not take into considcrcion the service put 	rcfcrr' i 	
In by the trnl%sfcrcc ou1iciIs like the fl, ) I ) CI )(fltc ni thcir prcnt (iLpnr(iiint niiinJy, tIfl. IJSI 	bunni I ur lve j  

: 	• 	 oIc ofthc aggrieved IJcrso:is by nni•uc Antony Mathcw tiled nn fl ppI icntion bclorc ih CctittI 
::• • i 	 . Adsiii,iistraijvc Tribunnl (CAT) in Q,A. No. 470/9 1 NY Iicrci,i hc cIai:icd that for dctcr,njun 

I 	S 	 (loll of his ScuLorily in (he DcJIu Police, the dac of 	continuous offlca1on on a substantivc semomy in 'th 
basis as Sub Inspector in thc 13SF has to be counted A Principal I3cnch of LtctSbunaI in the 

by ,f 	I said appllcatiol}, vide i(sjudgrnctit dated 3 1993 held as follows 	
j 	 dctrininini' 

I j 	
The peulioncr was appointed as Sub 1nsector in Border Security rorcc on 

21 4 19O He was appointed as Sub inspector on substantive bss t w c f case 
tI 	 I 10 194 He came o be sent on deputation basis to Dclhi Police ion 	9 On 
f 	 I 	 I 9 I I i c 85 lie caine to be absorbed in the Delhi Policc i ii the smc grade of 

Sub Inspector 'v e f 19 6 987 He has in due course been cor1flripd in thatl evic'v1dd 
I 	 position The I)CtItIOncr's claim in thuis case js for detci mining )ii scniorJty contcndcd'tht 

taking Ilito consideration the date ofcontnuous officiation as Sub 1 spcctor1in 	ofAni4' I 	
(lie Border Security I orce c from 2 4 1 98 on which date hC ws apponid 

I 	r 	 as Sub Inspector inthe Border Security Force or w c f I 10 1984 (Iwditcoj 
I 	 his substnt ye appoII1tItcr1t u the 13 order Security Forcc 	I lie t csponciciitsj 	j11 ct r ti 9 rr t  L 	

I I 	 have dccidcdto acord seniority to the pctiLIncr with clfeci 1roin 	c cHtef 	 'q hi s 01)50: ptIOti naiiiely I 9 6 1 987 1 c Contentioi of the pcti I io:icr is thath 	ou usci t 	I 	 Is cntiULd to tt 	benefit of ccrvice i endc.i ed by 	in with ilic I) oi (id 	ctirityç reJ)oi)dcnt 
Force for the pUrpose of rcckotiitig his seniprity. So rar as the 	iiciplc ,y1f,y 	oiicc1n5,I4 t 	 Is concerned the Icariicd counsel for 	pc1itionertclifes upoll the judgmciit of 	tlisidç 
the Superiic Court in AiR 1987 SC 229 I between K /tIadJia an a,i1 An, 	iJismJssa1JQ4 

I 	 Uiiion of India and o/iers 1 he rcicvnnt discussion in flr1griph 1 of thu) following I 

	

	
judgment makes it clear tlit full credit must be given to (he pctitionLrlortl)cl ilcrits 
services rendered by lliqi pri a substantive basis in the Border Scpunri) Oii dism;sscd I 	 we I I 10 1984 The petitioner contends that he should be givcn sep 

I 	
taking the date of his initial appoinirnent or in the alternative his scnlorltx inay 
be counted w e f 1 10 1984 when he was ippoinied on substanuv? basis yih; 

Motile) 
(lie Border Security Forc - IThe petitioner has no't, produced any niatenial1 Cou toAr3 
showing that he w as appcinted w e 1 21 4 1980 on permincnt basis In tht situadJ))L 

I 	 absence of clear material we ill not be justified for taking 21 4 1980 as tIre1 nppoiitcdJ, 

correct date There is not dispute that the petitioner was appointed as Sub and absot 

Inspector withthe Bordt Security Force w ef 1 10 198'1 on a substintic1 cveiuscpipj 
basis That is the date which should be taken into account for dctcr nii lini ih 	nbsojbcd • 	seniority olthe petitioner. 	

.DllriAdmjr4 I 	• 	. 	
. 1 	

• 	•,  I 2. For tIre rcas9ns stated above, this petition is ihtowcd 	I lie rcspondcirçs arc 211pellantsdc 
directed to accord seniority to tire petitioner in the Delhi ?o)i 	iaking I 
I. 10 1984 as the date of appointment is Sub lnspectr in the Uordcr'Scuyty 
Force on a substantive basis. He shall be accorded all other benefits flowing 	10. Surp from determination of skh seniodty' No costs 	I 'i c 	i(j l 	

jtfcrrcd Ou I 	 .. 	 I 	 • 	
••••'•,I•lI• 

	

7 It is seen from the abo c orderof the tribunal that it relied upon ajudgrnçnt o tinouri 	crsrof Aniq 

lwi 

f I 	
in the case of K. Mad/iava,i & Anr etc 	Union of India & Qrs etc 1988(1) SCR 42 , wlnh' precedencç1j • .....................I ) 	.1 	

tribunaI.andi 

I 	

. 
- 	- 	 -•. 	. . . 

- I 

•1 

'-I 

C ,  

(I 

it 
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iy 	 titt full crdR itiust be giva,t to Ilic oIflclnt for stibstattIYø service in the 
uivaIcnt post in thc transferrcd dcparttttcnt while computing his scitioriv in tIc transfcrrcd 

eparen1 	i' ni I t  

ptj;t 	Tltè Delhi Administration which was (he respondent in the said application (hcrcin 
IEiP,tit, 	ilter rcfci-rcd(ons •tfic•rcspondent ) filed n review petition against thc said judgtiicni of the 

rtbunnl)'urgtng new ground ititcr Min, that the I)OSI of ri Sub htlsJ)cctor in ihic DSF wns not 
etural 	quiiaIerit to tile POSE of a Sub Inspector in Delhi Police because the PY scales of thit. two 
nIn. 	

poststwcre not the same Hcice their service in the parent departnent cinhot be counect for 
r1vc 	teniOrit' in thetrftnsferred post Thesaid review petition cameto bedismissed by the tributiut 

beonedorde; It held th•at equni pay-scales was not the sole determinative factor whihc 
ir 	ètèth'ining the equivalency of tile two posts. It also reiterated its finding that the lawlaid 

Jó;ñ by'tltis Court in Mad/:avan s case (supra) was 3pphicablc on all fours to the lacts of the :.,tI 	; ,.. .:,., 	. • 	• • , 	• 	' . 	. 	. 	. 	. 	 . 	,: W•.C4; ) ask. , 	• 	 . 	 . 
it 	 j111;'t j11 	 \ 	

F 

	

&9 1: 	f: 9. On not being.satisficd with the order ofihe titbunal in the review apphicaton also, the • 

	

_o! 	
sjondent filed an SLP before this Court against the original judgment and the order in gwf rWeW'{.'idd'SLp © No:2575-75A of 1993. In the said SLP, the respondent specificahly 

to6t"fi'dcd'di9f 	of(his Court in Mad/iavans cas (supra)was not apphicableto the 
ia' -s'c' -6f` 	Mathew,cjn the ground that the post held by Anwny Mathew in the 8SF was• 

ij:1J àttjiiWiient'to the postofaSub-Inspector in Delhi Pohice A three-Judge Bench of this 
C6?lVidè itsorder datcd22.4:1994 found no merit inthe petition filed by the Delhi 

	

S4• 	
dismissed thà same. It is worthwhile to note that the above-rcfcrrcd 

d 1 isal'o(JofthjsCour,t shows that the respondetitsinthe SLP were rcrcscntcd by a 
aUhe'j 	

ijh1.ad the Court passed ah order alter hcaringthe dotinscl, i :Stratgcly enough, the 9tfl 	
iisfibnd6k which was the cm'ploer of both the oriinally recruited Sib-lnspectors of Delhi 

Qaw 	POliceiiiT.-well as subsequently transferred and absorbed oIfiials as sill not satisfied even 
hthi!decisjon of the apex,Court and filed a review petition against (lie said ordcrof 

iñ1jsSàlof,th SLP,:.whic)i review petition caine to be dismissed by this Courtwith the 
bcthe, tohiowing order Apart from the fact th it the petitions are delayed b) 444 days even on 

inerits.we:see no reason t:o entertain 'these petitions.. Hence the, Review Pelitions arc 

dismisedThus, the first bout ofhitigatioriwhichi originaicd with rcgard o a simple qtiestion 
i'4J 

olcounting the seniority, in the year 1991 caine to an end in February, 1996 But so fir is 
t?ay...; threpondent is concerned, it was not prepared to accept the law laid down in 1iitoiy 

Af9:h.;s case.Thougli it gave the benefit of the order of the tribunal, as affirmed by this 
Couto Antony Mathew,.it was notieady towend thesamc benefit to the persons siInilarly 
situntedilike the appellants herein. As stated above,, theappehlants were also originally 

appointed like Aniony Mathew intlie BSI as Sub-Inspectors and subsequently transferred 
ln asorbcd as such in the pelhi Police Force and, as a matter of fact, the first appellant was 

ensenio to Ahtony,Mahew in the cadre of.Sub-Inspectors in the BSF and was also 
absorbed ii the D1hi Polic4 on adate anterior o that of Anto:iy Mathew, The refusal of thc 
Dclhi;Adm jnistratjon to give benefit of the judgment in the case of Anfo:iy Maliew to the 
'ppcllans despite their repeated reresentntion, and Consequent denial of their seniority, 
ornpe1led these appellants to file originalapphicotions being O.A. Nos. 14 14/94 and 14 15/ 

9.4! before another Principal Bench of the C.A.T. at Delhi. •, r , , 

10. Surprisingly, even though the case of the .ipplicnnis before ilic tribunal in the nbove-
referred Origiial Applications from which the prcscntcivil appeals arise, was identical to the 
case.offliitony Mailiew both on facts and in law, (lie tribunal in total disregard to the rule oC 

NO fj precedence; inspieof having:noticed the ealierjudgrncntofa Coordinate Bench oflhc 
tribunal and having noticed the fact that the review petition filed bcfórc the tribunal, SLID 

. 	 . 

(/ 

I 

./ 

R4 
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licl 	()%I 	 woro 
 

'L 	 IC) cnikIer the ()pIIclt(I()l1 lndepciidwit of ttio mw mid down In t10 provtous CaSOnn em 	• 

/ 	
to ttn LIltlrcLy contr conclusion and furihLr hcld (hnt (lic judgmcnl n Modhavan 's caso 4. 

I 	
no t)Ll1II1g to tlt facts ofUic prcscntcnsc In this fOCCS5 ( relied o:i ni OIfjcil Mcinprndun 	v: 

datLd 29.5. 19815 the cxistccice ofwhtch was unknown to nil concerned und rcfcrejce ç wh)c11\  

was not rl%ndc by the rcspondcut cithcr as n dc 1ccc i ii the OriginalAppi ca(Ion ( Rf 
Mathew s csc or in rcviw filcd ihucaItcr or bcforc this Court in the SLI' or iii L\cAVtc 	

w 

A 	 pctItIofl Iilcd bL(orc this Court In this scco:ic round of Iuigiton ihe triunnI clI?ic,to 	
'4JIU 

I 	
conclusiou thM the post held by the present nppflan1s in the 13SFvc nol all equi YaICl\t pOS 	 4 
of 

( 	 I 	 I 	
Sub Inspcc(or in DcIli Police and also in view of the Languge emplqycd in 0 M 	

'

f4 
 29.5.1986, held that lie appellants herein v cre 1  not cntiUcd to count the scrvcc renderEd  by 	, 

w 
41 

them prior to their absorption in Delhi Policc for tile purpose of their seniorily ipthc cadc 

of Sub Inspectors (Lxccuiive) in Delin Police It is igunst this oidcr of thc tribunal t1rit , ih 	 ' 

(' 	
••ppclkn(s have prefcrred SLPs In which 1ca'e to •ppeil wis gi ntcd by 11113 Court 	jt' 2 IU 

. 	. 	 ... .. ., . . 	, 	. 	.'. .. 	. .. .l 
	i.. 	l.,lI tI 	I .i 	' 	• • k(' 11 j 	i•w(: 

r 	 I 1 Before us iu thcse matters Mr P P Rio nnd Mr. S K Dholikii 1earicd scjiioi 	' 

t 	
coutisci nppcmng for thc parties contended that Uc latter Bcnch of the trtbunn1cornin3itc ! 	' 

. - 	
a judici'il Ii)1f)i opricty in taking ) a contsa view froni thc cas,Jtcr judgment wl?1oiIc91ovin 	

irnticiiig th'i 

- 	 I 	
the rule of pr cedent I liey qucsuoned the correctness ol the finding of tJLUç 1IJt 	

Cui t 

r 	 iinpugncdjudincntas toequation ofWc two posts ofSub lnspectorbascd only Q9r1flcqtia 	
ca1iLrju 

I 	
pay scale The reliance on the 0 M dated 29 5 1986 was also questioned on (lie gioundi 	

pvolvcdir 

; 	
1 	 was not acted upon elier and the cxistbncc of the same vs not made known tqaI 	

a 

, 	l 	
concerned t ny icicvant point of tune it is to be noted that the consulutioii ii vilidi ty o 	

itab 

t 	
the said 0 Ivl is ilso challenged before us in W P No 1,9 I of 1999 Wclivcherci the lcarncd 	-! 1 5 ln 

Addittoint Solicitor General and Sri Binl Roy hd on bctnlf of thc rccpondLnts 	 have ind 

	

I 2& 13. At the outsct, we must cxprcss our sedous dksatisfacton in rcgird to the i;iaunc 	
to 

ill vli ich 	Cood in 	 u 

	

tc Bcnch of the tribu 	I his ovcrrulcd in cffcctj n cir I r judgment oF 	
C0h1nhui 

another Cooidinatc Bench of the same tribuiinl. This is opposcd to all principles ofjudicral .Ycu1u5C o.yç 

	

discipline If at ll the subsequent Bench of the ibunl was of the opinion that the erhcr 	
'° shouldç 

	

view taken by the Coordinate Bench of the sime tribuini was incorrect it ought to ha 	l 	l 
I 	 rcferrcd the matter to a larger Bench so that the difference of opinion bc1wecn4lie-t\O 	sci vi 	cri 

	

. 1 	 •. 	Ilur 

	

Coordinate }3ciichicson the same pointcould havebccn avoided. It is not as ifthehattcr.l3encl\ 	bSOipLiOflr. 

	

I 	 was unnwce of thcjudgmcnt of the earlier Leach but knowingly it p1 occeded to disagrec 1 with1  fact 

the s iid judgment aghast all known rules of precedents Pi ccLdcats which cnunciate'itct 1 Iolicc  1101 I 

	

it 	 of I'nw form the foundation of administntion of justice under our system I his is a fund 	 ueiitlj 

mental principle which every Presiding Officer of a Judicihl roruni ought to now fpt iponH 

consistency in interpretation of law alonecan lead to public conlidciice in ourjudial systlrr Jn1ctor 2 

This Court has laid down time and again precedent law must be followed by all Loncerned JfrTtt 

	

I 	
de muon from the same should be only on a procedure known to law A subordinate Court 1 	eison 

	

is bound by thiecnunciation of law made by he superiorcourts A cooidtnatel3cnch ofa Cou 	pircntdcp 

I cinirot pronounce judgment contrary to declratipn of lw in ide by 'iiiothcr Bench It cani rmo'fjud 

only refer it to a 1irger Bench if it disagrees v. ith the eadier pronounceiiiiniit I Ins Court mi tidied upon 

the case of 7rjb/uit'atidas Purs/mottauidas 7/inkur V. Ra:i((m!Alo!ilal Pate!, I 9S (I) SCR'155 lhiddot 

while deihicig with a case in which a Judge of the High Cowl had I iilcd to follow tim Lfll lint i c,imitir qi 

I 	 ju Iiimcnt of a I t gcr Bench of the sine coot t observed thus 	 i  'i1i 	Ut 

	

I he judgment of the ruli Bench of the Oujai t I high Court was binding upon 	iiWN 

1 	 P. u J if the learned Jijdge was of Lime view that time decision of Dhiigwati .1 
I 

	

	
iii l'iiijare Karinibliai sense and of Mchcod C J, in IThridiij s case did'not lay 	i in in 

dowii the correct law or rule of practice, it was opCn to himmi to rcommehd to : 

• 	:. 

	

- 	-.-- 

.1 

	

4-3., 	 I  

H 



t. ? 
0000(2) 
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: . 	---------. 	 - 	 = . 
•r ---'•=i 	 chicfJusticc,tliatiiie qucs1on b 	coflsdcr.cd,by: ajargcc Bench: Judicial !poccded 

. 	

I . 	 . 	 ! 

and came 	k 	t) 	li%I decorum, propriety aji 	dsciplrne required that he should not ignore it 	Our 
V.  casc h I17 11 system OfadmItris(ra(iot O1JUs(lcc aims at Certainty iii (he law 	nd lint cn hC 

'I 

morapdu n' 
1 achieved onIj if Judges do not ignore decisions by Courts of coor dinate 

I  

ohicIi i\Plzi 	% authorUy or ofsuix riot authority 	Gajeiidngdkar C 	, obscrvcdin 1/a S/ri t 
I 

. 	
o,i ...................................................................... i )dij ii B/rag ii an 	flnr 	3/is : Raii C/rand and Anr. 	I 	, . 	. 

I ' 

I rI evic 	J1 iIiVf Iijii 	j 	hardly iiCCcSSry to CiI1pasis tilatconsidLi a(iorIs ofjudicrnl I)roPrlUy mc] flt,! 	

, 	

iJt 	, decorum 
. 

reqUire Iii it if a kurned singk Judge hearing a matter is lrlclInL(I to 2rIj , WI ake the view that L 	carlicrUecsjons ofthè High Court; whether ofà Division i 	1 Ddnchorof a iinLIe - Judgt ,1 need to bere-considred; he shoudiot embark 
 I ) •.v( 

. 	...... ,, 	

: 	 ... 	 . , 

. , endered
1thcadrc 

that Cii(fuiry silihig as 	ing1áJudge 	but should refer (hc matter' (C) 	i
Upon 

r 	Division . 	flcnch, or illapropercase place the relevant papers before Ihc Chief' 

 

(IIL the •" Justice to enable him to Constitute a larger Bench to 	xaminc Ure qusiioir. That . 	 . 	. 	 . 	: 	, urt....... i 

tIK; 	(. 
•)it1H 	•, 	S the propernird lrnditiorial way to deal with such rnnttcrs and ii. iSfuundc(J 

(ill 

 ) 	healthy  
krned senior I r 	 I)rinciptcs ofjudicial dccoftm and propriety 	' r. 	 . . 	

; 	 . 	 . 	. . 

	

tt•tc 	.vi:l4. 1  Wcarc 'Indeed 'SOrryi(onotc tire fl ( ti ( udeofI(li&tribuiiil 	1)115 ClSc which, alter 

	

'ollowin 	ktrcing the carlicrjudgiierrt 
. . 

. 	 .. 	. 	. 

il 	i 	th 
of a coordirntc Bench rind after noticing the judgirierit Of ,  this Cburt 1thas still thought it lit to proccd to take a view totally coiary 

nunq 

4riiatFt 

to the view hkcii in the 
Iierjudmerit thereby crea(lhg'judicial uncerlainty ir regard to tire dechniroir of law 

lvcd in this case. Becauseoftlrs 
z 

approacl oftirela(t'crBerc)i dfthc tribunal in thkchsc, 
 

Cot (vaIuaic time qf the Cqurt is Nklastcd .,atid k~', the parties to this case have been put to considerable hardship :i ii I 
t!1cIearned 

)Il 	
'  

. 	 . 	 . 
tr l5Ir ourbpinion tire ibovc bror on ti e part of the tribunal in tlic normal coursL should 

aeac us remand tlris'es.t 

. ,. 

manrre 
tire tribudhi tb be decided by!a larger Bench oltlrc tribunal odcid 	thc issue involved in'Uiis'casc IbUt 	hen taking 

. W. 
of ts  

into CnnSidertion the hulL 	irLdy consiiiid 
by this cse and tost and inconvcnjdncc already sufcercd by 

the parties Concerned bccuse 

u 1jujeii of tire nboe re1crrd indiscretior of the tribunal wetliink in the interest of jusiice 1he carljei eshuld put to rest (lie Controversies involved in th ese 

1. 

:. 
ght to have 	

appeals. 	 . 
Wc vilI 

I'' nw take up tile question whether tire appellants are eurniled to count 
tirLil cethc't07 rtrcórdjjdëd by them as Sub-Irrsptor 

in (lie DSP for die purpose of ihcir'scniority alter latcerBcnh 	ibOrptiorj its Sub Itrsi)cctor (Executive) in Dcliii Police isngrcc with or not 	\Vc have alrLady irofrcccl tilL fac 	that i 	is pursuant to tire nccds of Dcliii I olice that these 
officials wcrc dcpuicd to DLI1I iatc rIe 	

Police from the DSP following the iroccdure laid down 
is a fund 
know,s for 

	

in Rule 5(h) of the Ruks 	nd rubsequendy absorbed as contenrpintcd under tire said Rules 	It IS also not in dispuic ih omcpo(n( tI at 
ialsystcm of time in die 11SF (lie appellants' services were rcgularrsed in die post of Sub 

np&ctor'and they were transferred as regularly 
concerned, 

mate Court 

appointed Sub Inspectors to Delhi l'olice orce t
herefore onbeing absorbed in an equivalent cadre in the transferred post, we find de50 	

why these transferred officials should not be Permitted to count their service in (ire àfaCodrtc 	rér1tdcar(rnent 	A any 
ch\ It cá rate, this questida is nores intgraand is squarely covcrcd by time 

	. {io ofjudgments of this Court 

I  

in rirorc than one case 	Since die earlier Ijcnch of the Ii ibnii ml Court in 	hicd upon Madliava,i s case to gvc relief to (lie deputatiorrists 	we will fi rst considLi lirc I iw )SC
m 	

4S5 	
iddovri by thisCor((nMad/iaa,iIsca$e(supra) I 

iisCourtjn Ihatcase whilcconsiderirrg 
question, carrie to tue following conclusion 

UI 	' 	
,  

ing upon 
We rny examine tIre question from 	different point of viLW 	I lrci c is not 

gwati;'J 
,,........ .. 

much difference between deputation and trar,sfcr. Indeed, whcn a dcpuatioiiisi 
is 

idnot lay prmancnitly.absorbed in tire CDI, hrcis undciiic rules appointed ontrairsic,. 
(II::I 	In otlrcr words, deputation 

mmendlO1 
may b 	regarded as,a transfer from one govcrnrlrent 

-, 
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• department to another. U will be agaitist all rules of service juriip:udence,.iJ, 

a governnienl servant holding apariiclaposr is transferred to the same o:aIi 

equivalent post in another governFnent dCI;arunen,the period of his seMcein ••; 

the post before his transfer is.not taken into consideration in coniputillg his 
-, 	- 	- 	-- - -. 	 (- 

SetIlOfl(y In me transjerrca posr. 	i if e ,  itwiijcr 	u'v 	--- 	- 
\ 	se, , ic.e in the /)OStfrOtII 	t'/IichI he /105 	eetI transferred. • it hns been obscrvcd' 	of;cqud 

- 	- 	
by this Couit that it i s ajust alld wholesome prnCij)l( COlflhIIOflI)' fl1)f)IiCd wht4 

person s from di(fcrcut sourccs are draUcd to serve in a new scrvicc that 1IIei1  

prc cxisting total length ofservice in the prcntdcjmr(mcntshOtJld be respcctcdj' ,  

. 	and prcscntcd by taking the same into account in determining their ranking ij; 	• 

the new-service cadre. See fl.S..Mokashi & ors v. I.M. Menon & Ors:(l982) 

I SCC 379; Wing Comnlanderi. Kuntar v Union ofinchia & ots. (1 982) 3.SCIk' . 

453 	I  (emphasis supplted) 	 t 	 - 	
UpOIby 

e 	t 
. 	. 	. 	 - 	

I 	
, 	th 	con 

	

17. Smiilar s the vtcw taken by this Court in the cases ofR.5. Mokaslii & Ots. and Wiii8 	. 	ip"• 

Commander J. Ku,nar (supra) which judgments have been followed by this Court in  

Madilavan 's case. I-Icncc, wedo not think it is necessary foi us to deal,in detail as to the view 	' 	nade 
taken by this Court in those judgments. 	Applying the piinciplcs laid down in the pbpv 	/ 	rcfcr 
referred cascs, we hold the appellants are entitled to count the substantive service rend .çedJ 

by them in the post of Sub.Incpector in the BSF wilile counting their service ill the 	OSt9I 	bcc 
Sub Inspector (Exccutic) in Delhi Police force 	 I 	

/ 

	

- : 	 - 

IS. In law, it is necessary that if the previous service of a translerred official is to ,b 	to thcL, 

counted for seniority in the transferred post then the two posts should be cquivilen(' One of 	'i 	is to'bc! 

the objections raised by the icspondents in this case as well as in.tiie tariicr Ci1sef:AtlIo 1 lXj 	'. l)U1t(. 

Mat hew is that the post of a Sub.Inspector in the 13SF is not equivalent to the post oftaSub 	iisèif 

inspector (Executive) in Delhi Police 	This argumLnt is soicly based on the fact that,thc pay 4 	1 	crhe 

scales of the two posts are not equal.Though the original Bench oI.thc tribunal rejected tliis. 	- 	tod 

argument of the :espondcnt, which was confirmed at the stage of SLP by this Court, This 	{:l. 	iith 

argument found favoir with the subsequent Bench of the same tribunal whose order- is in 	re3 

appeal before us in thescascs. Iienc, we will procçed to deal with this argument now. Equi 	.. 	to 	hj ' s  

valcncy of two posts is not judged by the sole fact of equal pay. 	While detcrninjpg the. 	- 	before 

equation of two post.; many factors oUkcr than 'Pay' will have tobe taken into considera(ibn, 	OptiOIC 

like the natureof duties, responsibilities, minimum çjualification etc. It is so held by this ,Curt 	. 	stepvc 

as far back as in the year 1968 in 	 case. 	Union of india & A,ir. v. P.K. Roy & Ors. ; (I,9  

2 SCR 186). In the saidjudgment, this Court accepted the factors laid down by the 	9mmiRcc, - 	abo 

of Chief Secretaries which was constituted fc'r settling the disputes regarding equatiofl oç 	:. 	Coiitit 

posts arising out of the States Reorganisation Act, 1956. These four factors are: (i) the ilature 	i ; 	tllc'dp 

and duties ofa post: (ii) tile responsibilities and powers exercised by tile ofFicer holding a los;, 	.- thec 

the extent of territorial or other charge held or responsibilities discharged: (iii) tile i1liilil11Ull 	dcc1ar 

qualifications, if any, prescribed for recruitment to the post; and (iv) tile salary of the post. 	i'::. fuidan 

It is seen that the salary of a post for the purpose of Finding out tile equivalcncy.oI p0s(Si( 	, 

tile last of the criterion, if the earlier three criteria mentioned above are fulfilled Ilpi th 	laci 	!ç 	. 

that the salaries of tile two posts are different, would not in any way make ihe, post'fl9. 

equivalent'. In the instant case, it is not the case of the respondents that tile First three cckl.er,i,a 

• 	illCllt1011Cd hereinabove are in any manner dilfcrent between the two posts concerned. 	v'.----
1 1  

Tiicrc(orc, it should be held that the view taken by tile tribunal iii (lie impugned order that the 	
• 	ItIJ 

LwO posts of Sub- Inspector in the DSP and'the Sub-Inspector (Executive) in Delhi Police are 
- not equivalent merely on the ground that the two posts did not carry the same pay-scñic, is 
necessarily to be icjectcd. We arc further supported in this view ofours by nllothlerjudgmenl 	•. . 	

. 

-- 

. 	 - 

-, 	- 

- 	 - 

-1 	- 

-1 	-- 	- 
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OfIllis Court in tue case of Vice . C/, a ,sce/1o,. LN Mit/il/a &niversity V. Doyana,idj110 (1986 . 
3 SCC 7) wherein it para 8 of the judgmctit this Courr1eId : Lcrncd cOuncil br the, 

respondciit is thicrcforc right in COfltendjng thio cquiviticjidc of the pay-scale is not the only • ',, 
factor in judging whether the pOst ofPrincj1al and that 9fRccJcr are Cquivatcnt posts. We 
are iIlchiIic(I to ngrcc with hiiii hint the rent cricroci to iidopt whether 

lucy could be regnrded of equni status nnd rCsf)olisbihjty The Iruc-crit,:fion frcqujvnIcjc
c  is the siatus and the flalUle ilTid 

rczioI1ibihity of tiic dutics attached to the two posts. x x x
"g v 	' . . 	 . ,. 19. Therefore iii 

our Opinion, the finding of the tribunal thit the P
0SISOfSub.Iilspcctor . in (lie USF and Sub-Inspector (Executive) in Dclhi Pohi 	

is er?oncous, 
and th 	 eare not equivalente saIilc?js liable to be set aside. . . i 	•'. . 	 . 	• 	

: 1 
' 	

20, This leaves us to Consider the validity of the Offic Meinorandun) which Was relied 
	• upon by tl! tribunal in (tic iiiiPugIcdjudgtn,11 We have noIjc 

	earlier in tliejtidriic11t (lint (lie consi it11 tional vat id ity of Ui 
is Memoranduii is indepeiiden tl challenged by the appellants in W.P. © No. 

191/99. There is Considerable force in the argument addressed on behalf of 
the appehla,its that this MClriorandu,ii hd neithict been iiiade public northe existence thereof niade knowfl Co 

anybody concerned with (lie COn(rover y  in question. 'We have already ' 
referred to this fact. Iknce, Nye do not wan( to repeat the same in detail. On facts, we are of 

the àpinion dint the respondents ought not to have been permitted to rely upon this document 

because there is no material whatsoever pr6duced by the repondents to show that this 
Memora,iduiii which was issued by (lie Government of India was either 

ipsofaclo apphicnbl to the Dcliii Police force or the same Was adoptcd and applied by the Delhi Police force. 
It 

is 
to be noted (lint die law in regard to the right ofa dcpüla(jonist to Count his service for (lie 

purpose ofscniority in the transferred Dcpartmctit was sculed as fa back as in the year I 
9824. itself in (licenses of P.S. Mokas/1 & ors"

'Ind Wing Coulniander J. Ku,nar (supra) (ii notif . cnhicr). Tliereforc it is 
reasonable to expect that a dcputatjoriist when his SCtvicis sought'l 

to he absorbed in (lie transferred department would certainly have expected (ltht hiisScnioriy! 
	!J in the paretit (lepartuient would be counted lii such a situation, it was really the duty of the 

' rcspondesits; ifat all tIc conditions stipulated in thà impugned Meinoratidujin were apphicabied 

to such persrn, to have irnade die conditions in (lie Mcnnoraiiduin known to the dcpu(atio,st 
 

before absor'
bing his services, in all fairness, so thasuch a deputation st would have had the.' 

	' 
•optioii of acccpUng 

(lie permanent absorption in Delhi Police or not. tlic very fact (lint such Steps were not taken, shows hat this Meniora,idu,ii 
wn, in 

mci, Iivcr nctcd upon Apnçi 1rottit 
(tic above qucthoi1 ofquit y

, (lie appellants hinvccliatict,gcd the COnStitUtiOiiiiI validity ófthe 
above Mc:liora:iduni on the ground that tiiç same violates Articles 14 and 16 of thie 

Co:is(itutit,ii Oiie of (lie grounds raised is that their vested right of counting (he Sciiority in 
	' the deputed Dcpartn after absorption1 in an cquivajcllt post, 

is arbitraily taken away, if the Mcniorañdu,n in question IS 
applicable to them. Therefore thie had prayed for a'• declaration tl 4

iat (lie Memorandum be declared as 
sthrq 'ires to the extent it' offends their' fundamental right. 	, 	 1 	. 	 ' 	

' t 	: 	. A. 	

. 	..... 	 :/ ij ' 

I. 	

' 	 . 	 .. 	 . . 	

, 	 I. 	, , 	
' 1 	 1 21. 1 lie relevant part of the Mcmoraidut11 ittipugile

t] in the write.j)cti(j1 refer ed to" above, reads titus : 	 ' ' 
	 I? 

.1 	
,. "Evcn in the type of cases mentioned above, that is, whcte an o(?icer initially . 

Collies on deputation and is subsequently absorbed the noi mat principles (lint 

tlteseniority should be Counted from (lie date Ofsuchi absorptio,i, sh'ould mainly.
1  apply. Where, however, (lie omccrjias already been holding on (lie date of, 

 absorption in the same or equivale,1 grade on reguln basis in his parent, 
(lepar(nicnit, it would be equitable and.nppropri that such regular sCrvice iii I , •; 

.11 
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. 	. 	. 	 . 	 . ' 
the grade should also be (akcii into account rn dcic inning his scnioruy SUbJCC( 1  . f 
only (0 the condition that - it (lie most it would be oiiiy from the date of F. 
(ICpUtRiOtI (0 (he grade in N.vhich absorption is bcing nndc It has also to be i 	' 

('flSUrCLJ that tIIC flxation of scniority of a transfcrcc innccordancè with 1le1;l/j. 
.:'• • 
	•. I).JIt:. : \ abovc pfII1CI)lC will not effcc( any rcgulr promotions flV(JC pt tOr to tIiC daLei 	) 	t. . . 	

o,1 absorp(ion. Accordiigly t has l)CCt1 decided (o add the following sub.pnra 't f 	
: 	• (iv) to parn 7 of gcrcral princj)lcs coitirtiutilcated vidc O.M. dated 22nd ii. 	 : Dcccinbcr, 1959 	

til 	I 	t 	 I 	I 	 I 	I 	
11,, 

	

(iv) In the case of a person who is Inittall) taken on dcput titon and absorbed laer'tt 	
) t'  ' 

(t e where (he relev,tit recrutttl)ci)t rules provide for ] ransfer on dcputatio/r thu 
Transfer''), his seniority in the grade in v4iich he is absorbed will normally be  
Counted from the date of absorption.,If he has so ever, been holding altcady 11  : 
(on (he date of absorption) the same or equivalent grade on regular bosi9in his 	• , 

1:l'; 	I 
parent dcpartinct, suchregular service in (hegrade shall alsobe taken inio1 	 1jIjI: 
account in fixing his seniority, subject to Lhe condition lInt he wtll 1 bc given , I 
SCfliOri(y from 	, . 	

'.: 	. 	. ....... 	. 	; 	,. 	. 	A•1 I,;I:i 	. 	.j 	R> 	h 
- the date lie has been holding the pos( on deputation, àr 	i! •' 	' ii•  

. 	 . 	 . 	 ......... 	 . 	 . 	 I 	 • 	

ili • 	' 	'J 	l 	, iIvIi 	. - 	
the date from which he has bcch ?PPOiltCd on a regular basis to the same or 	

de. cqui valent grade in Ii is parent dcptrtment whichever is later. 	tI'1 

	

, . 	 . 	(Ci1il)lass supplied)  . 	: 	• 	 . 	. 	.. 	. 	. . 	
I: .. I 	 p:l. • 	. 

22, A perusal of clause (iv) of the Mciiioraiidutii shows that the author of this 	 . 
Mcrrrot andurn has taken inconsistent vicws in rgard to the right of a dcpuiationist to COunt 1  , 
his seniority inn the parcnt department. While in the beginning part ofClause (iv) in clear terns,, 

•1. 	rib; UY) 
lie says Cirat if a dcputatiommist holds all equiYnIctit grade on regular basis iii tIre pnrç 1 , 
depar uncut, such regular service in tic gn adc shall also be taken into account ill fixing tlnc 	1.3 I 
seniority. In tIre latter part theauthor roceeds to say- "subject to tirc condition hal 

 be given seniority [toni the date he lns been holding the post or thc date from which lic, lias 	, 
been appointed on a regular basis toUre stnc or equivalent grade in his parnnt depart91ept)( .' 

	h whtcllLvcr is liter 	I lie use of the voids 	htLhcvcr is lilcr r1egltvcs litc rtght'whiclt was 1 j 	r 
I lull 

olhcrwisc sought. to be conferred under the 'preViOuS paragraph of.Ciausc (/) i P1 1 t))C 1j :.' 
Memorandum. Vc are unable to sce the logic behind this. Tire use of (lie words 'whiclrever1,... 	

PC - is iatr" being unreasonabic, it oIletrds Article, 14 of the Constitution.. It is also nrgued on,i, 

bcinlfof tire npeIknts tlrttlrts tnetriorun dumn is further vtoiatteo1Ariicic 14 arid lGof tire 

Constitution inasnruclr as it arbitrarily takes awiy the service rendered by (he dcputati6riist 	. 
when Ire is nbsonbcd in Delhi Policc.w)ticht right of a civil servant cannot be.takcn.away11 	

' without authority of law. \Vc have noticed earhcr that the petitioners who are the appchlants 1 t 1  . 
in titecivil appeals, were regularly appointed as Sub-Inspectors in the USFon the date oftheir

• . deputation. We hravealso accepted the fact that tile post of Sub-inspector ircid by ihern in th, 1  
DSF in equivalent to tire postbfSub-!nspcctor (Executive) in tine Dcliii Police to wirichtlrey 
stood dcpuied. Tlnat being tine case, ill view of nlrcjudgrnrcrrt in the cnss oul?.S. Moknslri; Wrtr, 	. 
Crnrr'rin,rJc, J. Kriirrar and Madlrar'a,n (.cupra), it is Flear that llrey arc entitled o count time :' (1 	:.u1 ml  
service tcmrdercd by thrennn in the post of Sub-inspector in lire 13Sl for tire p pusc)f senriority, 	

F nt tire c rdnc o (Sub Imrspector (I xecultve) in Delhi Police 	I lrercfot e such 	m girl of thr 	, 	
di> pCtiIiunrcrs/apjrehlanrt could trot have been taken away itt tire garb of an O(Iicc Mernrorandutu 	

(IL
' 

vhricIi is impugned itt (ire abovewrit petition. This view of ours finds support Irorni ajudgtncnt  
Of this Court in tire case of K. Aijaia/i & Ors. v. K. C/uandraja/r & o,-s. (19883 SCC 218). 	:; 	n• 

In that case this Court was consideri tug a tatutory regulation which in almost sirni lar terms.' . 	Y 
nvcdu 
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. •,, ' used in (he Olficc Meinonnduin with which we ar 	concrncJ, dcpri.'cd tho civil scrvanhs 
o t'ilicir ps I servicc in (lie lmrc ii I dcphrtmcAi. The Regulation involvcd in the said che rcaJs: . 	 . 	

I. ..,..,..., 	. 	. 	,. 	.. '•1'.'• 	% 9 	( I  ) 	•1 tic I)CISOI1S dr'ivn from 	oilier departments will corry on ihcjr ccrvice rind 
they wi II hc u .iicd is OIl otlicr duty for ii hciiui c pcnod lo tic sjx.ci I icd by Iic 
CoInluission 	or 	until 	lucy' are 	I)crII1nIlcnhi 	nbs(ibcd ' in 	the 	Coiiiiiiission 

, 	vliicIicver 	is 	carlicr 	.,!.•. 	.,.iI,ii 	I,' 	 i ' 	. 	j.'iiihu 	.. 	 ,,)i. 	'. 
.. 	. 	. 	. 	. 	 ,. 	:1° 	. 	• 	•', ''p. 	. 	.. ! 	 . 	Ii: 	..:, 	. 	• 	..,. 	I 	' (2•) 	ilic services of thoseiaff uicriibcrs' Working in the COII1IUISSJOn On • ' . 

'. 	. 	.. 	. 	dcpuinuion basis and whoopted for tliclr absorption mike Commission, slalI 
be ippointcd regularly as titestaffin tl?cc.oIuIiissioniI1 thecadçc to, wIich 61cy 
bcl'.";,as per the ôies,of Government appçoving their appointments Itch 

by batch and to tJccrminc the,scniority acEordingly, 1011 	iS, putp0sc,JlIe 
Coill 	may revmewthe pomotmons'lr5ady alfcctcd 

The vrIidiiy.o1 mIte said Regulation was challcngci and the Same was struck down ¶ 
by the Administrative 1'ri burial in that case and WhCII tile 'pintict was brought up in appeal 
before this Court, the argument of the aggrieved persons ilit the offending rcgilation did not 
violaic Articles 14 and 16 was repclled'by this Court and it upheld the argumen ,t'of the 
deputationist 	vhclt was as 	follows : 	'i !".' 	i 	. .. . ' 	. 	' 	' 	' 	• 	•. ...... ':'• 	,'I' 	i 

• 	 x x x that when persons from diflcrcnt souccs are drafted to serve in a new 

service, their pre-existing length ofscrvicc in the parent department should be 

respected and preserved by taking the sante into account in determining their ' 
ranking in the new service cadre and this has been done under Regulation 9(1) 
that beite flt caittiot betaken awty for determination of the jilter se Seniority as 
lic r Regulation 9(2) and, therciore, the Tribunal was justified in striking down 
Regulation 9(2). x x x " 	' 	 , 	. •'". 

However, in that case this Court instead of striking down the said 	rcgulaiion, 
upholding the contention that a dcputationist is entitled to count his scrmiority.whten absorbed 
in the deputed post, observed titus : :.,  

x x x When the Commission finally tkcs a decision to permanently absorb 

these dcl)(ilationist after obtaining their option the question of their ui/c c  sc' 
seniorny in tine Coritmitissioti Crops tip and Regulation 9(2) cletls \ViIhiII1CSfli(l 
situation, 	In tine case of R.S; •%1kij/ni v. I.M. ifcnmm this Coum I, had indicated 
that it is i just and wholesome principle commonly al)l)hicd to irs conning 
from different sources and drafted to serve a new service 10 Count their prc-
existing length ofscvicc for determining their ranking iii the new service ' 	I 
cadre. 'I hiesaid principle was reiterated by this Court inK. Aladhavall case. A 
three-Judge I)ench judgment of this Court in the case of Wing Coritniander J. 
Kurnar 	also 	reiterated 	the 	aforesaid 	well-known 	princij)lc 'iii 	the' scrice ' 
jurisprudence, xxx" 	I 	.' 	• • 	, 	4 	'''ii 	. 	•' 	Ii 	'j,il 	Ir :1 ,11 

,,I 	• 	.I 	' 	:.i,. 
It is clear from tlne.ratio laid down in the ahe casc' thai any Rule, Regulatioi1 or 

Executive Instruction which has the effect of taking away the t  service rendered by a 
depuationist in an equivalent cadre in the parent depar Irnent while counting his scniorii' L 
the deputed post would be violative of Articles 14 and 16 of the Constitution. I lence, hiahle 
to be struck down. Since time impugned Mcmorznduni in its entirety does no.t take awty (lie 

1.  

above right of the deputationists and by striking down the offending part of the Menioran- 
dunt, as has been J)rayed in the writ petition, tlm 	rigj.t(s Of the appcllami 	culd be pieserved, 
yc agiec with (lie prayer of (lie petitioners/appellants rind the offending words in the 
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Mcniora,idu,i WI1iChCVCr is Ja(cr'; 	
held to be violative of,Ar(jcics, 14 and .1 6: ofihe 	; :j 	 • 

	

CoitstIi1t011 hcncc', those vords arc quaslicd from (tic text to.thc impugncd Mcmordu1n. 
	

Rec,n; 
Coflscquci(ly, the right of thc 	

to count Ihir crv:ccfroI! (lic dnft of 
(heir regifiar BPI)Oitltipcnt in the I)Ot of Sub-1I1sI)cctQr in 

DSP1wJijk conhl)uting their :; 	 y.• 	. SCflIOI Uy Ui (tic cdtc of Sub Iuspcc(or (Cxccutiv) in the Delhi Police is Iestorcd 
 

	

26. Dcfic COflCIudig, we are COnSLrairle(I to observe that the,,ço$e played by the 
	,P1pneçii rcspondLIts in this JItIgauo:i is far from saticfactoiy. In our opinion 

	ftcr aymg down ; 
	

,1 	1 

	

I PJ ) rOpriitc I UICS 
governing the SCrvce condiuons of its Cfl)I)oyeesfl Sttc should only play 

	bJL dis (lie role of an impartial employer n (he jilter-se dispute bctwccn iLc I31pJoyccs. If any SUCh , i 	
• 2. u t 

	

diSJ)U(C arises thC State should apply the r1c laid down by it fairiy" SiJJ if the matter is 
	

. • combatant s druggcd to a judicial forum, (hcS(ate should confine its r1c to that of art 
aniicus cu,iae by • : 	 . 

	

assisUng tilejudicial forum o riv a a correct dccisioi. Once a ccision is rendered by a 
	

: 

	

judicial brunt, thcrcaftcr the Sate shoId tio further involve usd1 in Jiiga(ion. The ftat(er 
	

' 1 ofhi suc 

	

: 'thereafter should be left o the parties concerned to agitate furUicr,.if thcy'so desire. When 
	

ti!Icrin1 	•
1.a State, aflcr th judicial fonnfl delivers ajudgmcnt, ales review pctitiofla1)1)caj etc. it gives 
	

(hat the An 

	

• an impression that it is espousing the cause of a particular group of employees against another 
	

low medical 

	

group of its own employees, unless of Course there are Compelling reasons to 
[CSOi Ito such 	

brd 

	

further Proceedings. In 
the insan(case we feel the respondent has taken more tli:i necessary 

	
'rniidcd 

	

ifl(eres( wit icli is unCllcd for. This act of thc Stitc his only resulted in Wiste of tiiIic,td 
	

nyair 

	

flionicy of all concerned.................. 
	

•• 	
'. 	" nsion Ofth1 

	

27 In tli light of the view taken by us tine ctvil ppeals and W P © No 191/99 one 
	WicspQfldc 

	

allowed to hc exc mentioned above. W. ©No 4128/98 pending on the File of Dcliii High 
	military 

	

• Court which has been registered hcrc aSTC,©NO 56/99 is withdrawn to the fiIc olthis Court 
	,lithc)amouniO1 

	

and (lie same is dismissed. The respondciit (Dcliii Administration) shall pay costs in all, tile 
	,autllority,jij  above matters. 
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. I fit 	. 	Appeal dis,,issed .1  MIX ltloncr,j ,i4 
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nutiioriiy, 	
, 'I he hfoti'bjc Mr. Jutc N.G: Nandi 
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Ex, Sep. Jagbir Singit 	 . 	.. 	 I. 	
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Union of India & Othcts 	. 	

Rcspondciits 	
1T.irrailcd 

Cu':! fl',it Pe(wn No 5361 of 1997 	
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Dcidcd on 28 1 2000 	COUSL natu 
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Army Pensiofl 	
l73Mcd;0j BonrdDisnbilty Pen- Pnoraggra ,  

SiQtiPe(i(jonier is-as recruited after due medical cxnnnjnntion_AfEei. SCVCII yearsiyns 
	tfliitarysc found iucdmculi) unfit and 4070 dtcnbnlity Pension for 2) cnn 

s is as r ecoIu 1 iitcnmdCdF101 	per cent fot Medical floard is as not set UpDCcidd to not to 	
e pension as dicnsc ii not 	fouuid flt Ic 	• attrjbu In ble to du tics Rei) mug on 

Mo/under Sing/i 
cnsc held the rcconlnlc,ida (loin li 	' at the (iie to be hloitouucd__/tppjic0t1 	uhloised 	 I  

Cose Refer disc ISLS a'ty1 
• 	'I 	 . 	•• 	

•, 	 1 	.,, 	•i 	 "detected 

	

red: 	
,, 	• 	. . •• . 	. 	 •.• 	
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Dcepak Kumar Singhi v, Unioi of 1dia & Others, 68(1997) DLT'788,,Im 
	cnsuiiutc;k 	- Advocn g  . • 	• 	S t 	 . 	
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