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present: Hon'ble Mr.K.V.Prahladan,
. Administrative Member.

" Issue notice on the ReSpondenih
to show cause as to why the contempt
proceedings shall not be initiated
against the allegned contemners,

List on 81004 for orders,

SN

List on 23.11.2004,

;
.
'.
' By Crder
'

On the plea of learned counsel
for the respondents four weeks time
is given to the respondents to file

written statement. List on 22.12.20—

for orderse
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C.P.46/2004 (0.A.331/02)
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List the matter on Tel.2005
before the Divisian Benche.

22.,12.2004

23 YD BV, 1S S

Member
bb
07401,2005 ~  List on 17.02.2005 for hearing
Member (A)
mb
174205

R@quect from Mr A.hbmed, learned
counzel for the ﬂpDLngnth he is
not ina position to appear for some’
personal ditficulties.

Ad journed to 28.3.05. (

e Sab X

Member(a) Member (J3)
At the request made en Behalf of Mr.

M.K -Mazumdar, learned cgunsel for the
KeV.S. the case is ‘adjourned to 13.4.2008

Vice -chairmqn
bb

At the request of Mr., A. Ahmed,
learned counsel for the applicant the
case is adjjourned to 12.5.2005,
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C.P.46/2004 (0.4.331/2002)
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| S ’ .
- . . a _ oOorder” of the Tribunal -
- OfflcEe Notes g Date . E :
A __ _7! ) l_.h . _' ) |
! 12.05.2005 ipresentz The Hon'ble Mr.Justice G.Sivarajan,
i *  vice~Chairman.

bb

. .,m—w St S YT

The Hon'ble Mr.K.V.Prahladan,
Member ‘A) .

i

i

§ .

% It is alleged in the petition that

% the directicn issved in the erder dated

1 8.1.2004 passed in C.A.331 of 2002 is not
I complied withe

% Respondents have filed affidavit in
| opposition. we f£ind that the direction

% te the respondents in the O.A. was "to

| consider the case of the applicants fer

% engagement whenever 8chool needs it and %a
| if any future vacancy for Group 'D*

| arises, the applicants may be considered

i alongwith others. Suitable age relaxation

i»may be given to the applicants considering
| their experience.* In the affidavit it

115 stated that the petitioner has already

}heon informed about the Group *‘D* streng=-
fth of the vidyalaya with assurance that
[in compliance of the order of the Hon'bles
Tribunal his case will be duly considereds
as and when vacanCy arises. The applicant
was not .in a positisn to establish that
here is existing vacancy.

In the circumstances, we dxmk d0
not find any case for taking contempt
against the respondents. However, reg-
pondents assured the applicant that
as and when vacancy arises, his case
will be considered duly. This is record=
ed. XK If the applicant has got any case
that even when vacancy has arisen, his
NEXARXYX Case is not being considersd,

icertainly he is free to approach this
§‘rribunal.

rep It o P
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The C.P. 18 closed with the above

%obserVationn. - 9%
‘ | e,

\W C%a/"ﬂ/
Membe ¢ vice-~Chairman
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CONTEMPT PETITIONNO, “1© _ OF 2004, g&% /
IN O.ANO.331 OF 2002 - '

C | IN THE MATTER OF: |

- p—
: T
A Petition under Section 17 of the central :
Administrative Tribunal Act, 1985 praying
for punishment of the Contemners/
Respondents for non-compliance of
judgment and order passed by the Hon’ble
Tribunal in O.A No.331 of 2002 on 08-01-
" -2004.
IN THE MATTER OF:
Shri Monoranjan Roy and another
... Applicants.
-VERSUS-
The Union of India & Others.
...Respondents.
-AND-
IN THE MATTER OF
Shri Monoranjan Roy,
Son of Sri Nitai Roy,
C/o Sono Das,
Vi_llage-BtﬂIapar,
P.O.-Azara.
Guwahati-17.

... Petitioner

e e P




- 2 -
. VERSUS- -
b 1. Shn U.N Khaware,
Assitsant Cémm_issioner, v
| Kendriya Vidyalaya Sangathan,
Regional Office,
Maligaon Chariali, Guwahati-12.

2. Shri R.K.Sinha,
Principal,
Kendriya Vidyalaya, Borjhar,
Guwahati-17

...Respondents/Contemners

The humble Petition of the above named’

Petitioner
MOST RESPECTFULLY SHEWETH:

SRR That your humble Petitioner along with another -had filed the
Original Application No.331 of 2002 before the Hon’ble Central
Adiministrative Tribunal, Guwahati Bench, Guwahati - against the

- termination of their service and also for a direction by this Hon’ble
Tribunal to regularize their services as Group-D employee under the
Respondents.

2)  That the Honw’ble Central Administrative Tribunal, Guwahati
Bench, Guwahati on 08-01-2004 finally heard the matter and the above
said Original Application No.331 of 2004 was allowed by the Hon’ble
Tribunal directing the Respondents to consider the case of the Applicants
for engagement whenever school needs it and if any future vacancy for
“Group-D arises the Applicant may considered along with others. Suitable .
age relaxation ‘fnay be given to the Applicant considering their
expeﬁence. ' | '

Annexure-A is the photocopy of Judgment & Order dated 08-01-.
2004 passed by the Hon’ble Central Administrative Tribunal,
Guwahati Bench, Guwahati in OA No.331 of 2002.

sH N Po
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3) That your DPetitoner begs to state that * the

/'?

Respondents/Contemners till now have not taken any steps for
consideration of the Applicants for re-appointment in any Group-D posts
G -1n spite of available vacancies under the Rcsmndents/Contmm&s. As /

I e g e g e e e s
such the Respondents/Contemners have shown disrespect, disregard and
disobedience to this Hon’ble Tribunal. The Respondents/Contemners
deliberately with a motive behind have not complied the Hon’ble
v Tribunal’s Judgment and Order dated 08-01-2004 passed in O.A No.331
, of 2002. Hence the Responderits/Contemners deserve punishmerit from
. ’ . ﬁns Hon’be Trbunal. It 1s a fit cése where the Respondents/Contemners

" 'may be directed to appear before this Hon’ble Tribunal to explain as to

why they have shown disrespect to this Hon"bie Tribunal.

4)  That this Petition is filed bona fide to secure the ends of justice.
B o |

" In the premises, it is, most hﬁmbly |
and respec;tﬁllly prayed that your
Lordships' may be pleased to admit fthis
petition and issued Contempt notice td the
Respondents/Contemners to show cause as
to why they should not be punished under
Section 17 of the Central Administrative -
Tribunal Act, 1985 or pass such any other
order of orders as this Hon’ble Tribunal
may deem fit and proper.

Further, it is also prayed that in
view of the deliberate dlisrespecf and
disobedience to this Hon'ble Tribunal’s
order dated 08-01-2004 passed in O.A.No.
331 of 2002, the Respondents/Contemnem
may be asked to appear in persons before
“this Hon’ble Tribunal to explain as to why
they should not be punished under the

. v‘ confem;ﬁt of Court proceeding. | '
And for this act of kindness your Petitioners as in duty bound
. - shall ever pray.
' ‘ ..Drafi Charge

A

S 1 potr



v
-DRAFT CHARGE-

The Petitioner aggrieved for non-compliance of Judgment and

Order dated 08-01-2004 passed by the Hon’ble Tribunal in O.A No.331 |

of 2002. The Contemners/Respondents have willfully and deliberately

violated the Judgment and Order dated 08-01-2004. Accordingly, the

Respondents/Contemners are liable for Contempt of. Court proceedings

and severe punishment thereof as provided to appear in.persons and
 reply the charges leveled against them before this Hon’ble Tribual. -



-AFFIDAVIT-

I, Shri Monoranjan Roy, Son of Sri Nitai Roy, C/o Sono Das, Village-
Bullapar, P.O.-Azara. Guwahéti-17, District — Kamrup (Urban), Assam by

. religion Hindu do hereby solemnly affirm and state as follows:

1)  That I am one of the Applicant in O.ANo.331 of 2002 and also
Petitioner of the instant petition and as such I am fully acquainted with the facts
and circumstances of the case and I am also authorized to swear this Afﬁdawt

on behalf of another Petitioner.

2) That the statements made in paragraphs |, ———— of the
Contempt Petition are true to my knowledge those made in paragraphs

2, 3 — of the petition being matters of records are true to
my information Whi(;h I believe to be true _and/ the fest. are my humble

submissions before this Hon’ble Court.

And I put my.hand hereunto this affidavit on dgs)/aé %ﬂf\y of Segt%% ﬂé %_

2004 at Guwahatl
) Depongnt
Identified by me;, x&,@
: A\ \A
\/ )
v
v m)v\ o
_ Advocate . | " Solemnly affirmed before me by

the Deponent who is identified by
Mr.Adil Ahmed, Advocate.

Soama_—
Sl don
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1 Date of Order @ This the 8th day op January, 20u4.
) i

THE HON!BLE MR. K.V. PRAHLAOAN, ADMINIUIIATIVE MEMBER.
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l -Srl Monoranjan Roy,
, . '8/o sri Mitai Roy, e s
, ¢/o Sono Das, .o

village - Bullapar, e
. P.Q. = Anara, Gu«sahati - 17.

2. Sri Dilip Biswas, ..
‘ 'S/0 ‘Robi Biswas,
;i c/o .Kamal Sarkar, .
& vill. - Kahikuchi, : .
';3g.0. = Azara, Guwahati =-17% o + .+ Applicants.

A SSE R e D
3 Gevdbia
LSRR

i
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By Advocate - Mr. A. aAhmed.’

i . I( :' . . EEA

-~ Versus - W ot

R PO

1. The . Union of India, :

o reprcsented by the aecretary to the’

. government of Indlia,

b - ‘Ministry of Human Kesource and Levelepnent,
v~ New Delhi.

2 The Chairmdn, . .

. Kendriya vidyalaya uangathank J.N.U. Camnpus,
4 {." Mehrauti Road,.

;\" New. Delhl - 67.

3. The Assigtant cOmmissioner.

VE Kendriya vidyalaya Sangathan, ’
,;Regio#nal office, Maligaon Charidli
"»i Guwahdti - 12. ’

he PrinClpal.

endrlya vidyalaya, Bor jhar,

%wahati - 17. . « + Respondents.
! e

Qy Mr. M.K. Mazundar.

.J”'d;—‘—*
ﬂ‘:’—. =
. g,"{.,' Lo 0 FEDER

"PRAHLADAN MIMEBER (Admn ) i

% The applicant No8. I and 2 w~ere working as Casual
ty K

Vﬂabourers at Kendriya Vidyalayd. Bor jhar, Guwahati. The

l

kS

applicant No. 1 vas werring asg. Gasual. Jancurer since 1994 to

ZOOI'anu the applicant Nc. 2 was workiny. since 1999 to
Both the applicants have completesa 240 days in a year.

:,éervicés were terminated in the-ycar 2001. They

. . f
VAN Contd...2
sa W

: \’y;: § s e
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e appProached thiv ContLa: Sl Le e fy o
?\‘ by Way of O.A. NO. 299/2001 and ui.e Tribun:il by orser daten
| 10.6. 2002 dirccted, tme-rc;pond@nt Celivonuiner Lhelr case
4 Y
P‘ alongwith perscns similarly situated againsh avallanle cr \
! a ‘ P .
. future| vacancies, keeping in mind their past vservices. The )
”;;appliCants approached M the, princlpal Keéndriya Vidyalavya,
| A -+

“Borjhar with rererence to Lhe O.A- NO . )0</)001. Tn@ panLLpdl

\, Feplied
f[pn 26 08 2002 vide letter No. 45/yvu//007—u3/449 whereby the -

K

dgcision to privatise the jobs ‘of Securicy (Might Watchman ),

Sweepgr, Mali etc. was taken.

€

= - ——

2.,. ' The learnediiunsel for che respendunts stated that

there;was no vacant’ pcst of Group 'D’ where the aOpllCdntS can

,a
pt—

be adjusted. The learned counsel for the appliCant stated that

: both the applicants werked for more than 240 days in a year

e S S

g‘and theruxorc, they ara gncitlcq to tempcrary fLatus. AS per

' decisiOn of the buvame Court in oecrctdry HLEB Vs . Suresh &

g SRSt i
R > i,
el - .
=~ .
.
,

: Ors. (1999) 3 sc¢ 601 and State of UePe & Ors. Vs.. U.P. Madhya-
'u

i_mik Siksha Parlsad Sanyh & Anr. repcrtea in 1996 (1) SLR 303,

)

§§§;= '{ the Court observed th.t ngularlsatlon of service and payment
Ji;".‘ '?‘of.;?évice wculd arisc provided posts are crwated or existing.
%Miéﬁi IR ﬁ Thererore, the applicunt cannot be conLerrnd tcmporary status
o= RN o [ I_.

; “é : /Cfollowed by regularqution. However, ‘the employees under

fi %ﬁ‘f' . Government are entitled to iﬁfallty of treatment both at the
; i i a

: { . time of appointment and aqﬁmaterlal stayes during centinuaticn
;-T'L” ; | ‘u of‘iéeié.service. Those who are similar by circumstanced are
ke by b

'i ent;tled to an equal treatment. Thereitocre, in nc way thelir

74

=l R . )
“WIQpﬁe vi?es,of 240 days should be igno;ed. Accordingly, the respcnd-

e~

‘“.nﬁéiare directed to consider the_case.gi.the applicants for

VA
i engag?ment whenever scheol needs and AL any £y future vacancy Ior
[’ .L’ J M_csm

-k?l ’ B Groﬁp ‘D' arises, the applicants may be considere:.d alongwith
\ : ." /; - i i
‘ pthcrs. Suitable aye :elaxatlcn may be yiven tc the applicants

e bolwoie  wEend o §oafond ok e

; - considerlng their experience.

om CER
ﬂﬁﬂﬁ#ﬁ o with this.éapplication ie dippose.i of . No costs.

e e T

o,

G eSTTTTEE e Gy pEmBER (Admn)

i i* .'-. ' S / L

t : lﬁw mimuv. Telouiv. W o

i e yefre dfaE - /;Kl”. .
Juw-hm Borch, Guv“pw ISPRRVEE R e 3& e : b
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IN THE Cﬁ% L ADM[NISTRATIVE TRIBUNAL
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In 0.A, No. 331 of 2002.

IN THE MATTER OF :

Reply filed by the Respondent NoJ 2,

-nANDQ

- IN _THE MATTER OF :

Sri R.K, Sinha, ,
Principal, Kendriya Vidyalaya,
Borjhar, Guwashati = 17,

XX Respondent/COntemner. ;2

- The above named Respondent/

| petitioner -

.. MOST RESPECTFULLY SHEWETH :~-

- That, he is the Principal, Kendriya

of the casey’

Vidyalaya, Bor,jhar, arrayed as Respondent No.2
in this Contempt Petition and he is fully

conversant with the facts and circumstances

That, the statement which are not

specificelly admitted are to be treated as

contdee .. /24
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3) -~ That, the Respondent/petitioner at the

outset begs unconditional apology for any act

or ommission in performing official duty as
 Principal, K.V, Borjhar,

, 4) That, the Respondent petitioner states
that he being the subordinate officer of the
authority of Kendriya Vidyalaya Sangathan
irrespective of the fact that he is the incharge
of the Borjhar Kendriya Vidyalaya yet he used
to follow the policies and rules framed by the .
Sangathan and every direction of his superior
authority in the matter of school administration
i.ncluiing appointment, transfer, promotion etc.

i 5) : That, with regard to the contention
made in para 1 & 2 the Respondent petitioner
states that these are matter of record and

doesnot of attract any comment.,

.1 6) ; That, with regard to the contention of
, the applicanf: made in para 3 of the Contempt
(¢, petition and the allegation brought against
. +the present Respondent No.: 2 and the prayer
in par'_l:iculér made for impdementation of the
;{- ITribunal'!s order dated 8-01-2004 passed in
111 0.A. Nov." 331/02, it is respectfully submitted
, . that there exists no vacancy of !Group D!,
: e
contde... /3.
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Further, no 'Group D' employee has been engaged
by the Vidyalaya since adoption of the Policy
of privatisation. ‘

A copy of the Policy is annexed
herewith and marked as ANNEXURE - I

7) .  That, the Respondent/petitioner submits
that there is no any violation of this Hon'ble
Tribual's order by engaging any !Group D' employee

‘and depriving the applicent of his claim to he

considered for engagement whenever school needs .
1t and as per the direction of this Tribwnal to
consider his case if. any future Group D vacancy

arises along with others affording suitable

‘relaxation considering their experience. ' As

such this Hon'ble Tribunal may discharge the

. _notice and drop this contempt petition.

'8) . .TIhat, tpe‘Resporid,ent/petitioner submits

that there is no cogent reason. for filing the
present Contempt petition against the Respondent

. for, the, petitioner have already been replied of

this petition detailing the 'Group D' strength
the Vidyalaya with assurance that imcompliance

ﬁ the Hon'ble Tribunal, his case will be duly

A >

condidered as an when vacancy arises.

- -

e e e e - ST

—

contd.... p/le
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9) That the Respondent/Petitioner states
that the instant Contempt petition has been filed
with false sté‘temén’c without any cogent reason
and thére is no binafide step in filing the

_petition. And as such this Hon'ble Tribunal

‘may be pleased to drop this Contempt petition.

. .+ \VERTFTCATION

, I, Shri R.K. Sinha, Principal, Kendriya

. Vidyslaya, Borjhar, do hereby verify that the

statement made in para 1,2,3,4,5 and 7 are true
to the best of my knowledge and the statement

' made in para 6 is matter of record and rests

- are my humble submission.

.. And I sign this verification this
day of 99 "9 Neveibss 2004, at Guwehati.

Place

£ Ldd .

TR ANy T KUTHR )

; Date 22.‘\.94,



L © KENDRIYA VIDYALAYA SANGATHAN

- 18, INSTITUTIONAL AREA,

A sn,\muJEE'rsm;nm..\lac;../
~ ~ V2,

NEW DELHI-16

NO.F.12-13/99-K\'S { Admn 1} Dated: 10-12-1909 2.

OFFICE MEMORANDUN] C e

Subjeet: Privatisation of certain services in schools, :

norder to improve the rencral state of cleanliness cte. in l(En’dri_m
Vidyalavas, it Las been decided 1o allow the schools 10 engage the services of
private agencies in the manner indicated below with immediate cffect, The
following three tasks may be wiven over 1o private agencies in case sullicient
vacancies of Group ‘D’ stalY enist in the schools -

a) Watch and ward duties of schools, piesenly being  performed by
l ChowKkidars.
b) Cleaning ol school buildings, toilets, class rooms including dusting of

desks ete. presently being done by Satai Karamacharis

¢) Proper maintenance of gardens, lawns and compound presently being done
by malis.
\".)( ) . '
LL L. 2 The schools havebeeir @ik ¢ sanction of Group "D stall on the following
/ lines:-
24 \\ . .
1.~ One section schools upto Class \ - S Group D’
ii. One Section schools upto Class X1 - 0 Group D"
_ iii. Two Section schools ' - 7 Group "D
\.‘/0 o iv. Three Section schools - S Group D’
S v. Four s tion schools - 9 Group '1)
g ‘\lr l { The strength would increase as per further increased dlassitication of schools
l 3. The services mentioned in para 1 can be mivatised in phases, il NECessin
7(,' S~ strting with one or two seryices depending on the vacancies of Group D' stal) in
A ‘ the schoals  The following vacancies would be required for privatsing these

SCIVICes: -

) i The watch and ward duties being performed by Chowkidars may be
‘ a privatised in case there is one vacancy of Group ‘D" in the school -
h]

/\f"\‘
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e o i e

i, The services relating to cleaning of the Vidvalayas may be privatised if

there is once vacancy of Group ‘D10 schools upto 2 scctions and 2
vueancics in schools of more than 2 sechions

o Services relating 10 maintenance of wardens, fawns and school compound
cte.. may be privatised it there is one vacancy of Group ‘D' in schools
upto 2 sections.and 2.8 acancics in schools with more than 2 sections.

NOTL:- .
a. The requirement of these vacancies are mutually exclusive
b. Schools need not follow the above sequence. il they are privatising the

senvices in phases They may follow their own scquence depending on
their requirements

C. Vacancies would be calculated with eference 1o the canctioned stiength
given in Para 2 above and no other document.

4. No scrvice stiall be privatised if the required \acancics are not there as this
will lcad to serious objections from the Audit point of view. The required number
ol -posts shall be kept vacam thereafier, so iung as e servics are STHE when

from private agencies

s, The Assistant Commissioncrs will make suitable re-deployment of Group
‘D stall in their Regions Lo create the neeessary vacancies i schools where
privatisation can be cllected immediately and i duc couwse thereatter.

0 il such time these acjustments arc made and all «chools have been able
(o privatise these services, whereve possitle. no fresh recruitment against a
Group D' post inany Kendriva Vidvatayaw ould be made.

1. e selection and appeintment ol o privae apency/agencics in this regard
will be made by the Excewne Commitiee ot the Vidyataya following the usuil
norms and procedutes The Vidvalayas would be at liberty 1o engage ane ageney
for all three services or an apency for cach seivice separalely at its discretion.
Preference  would  be given 10 recounised bodies ol lix-servicemen or
approved/known agencies. ‘The services of Directorate General Rescttlement of
2ila Sainik Board may be made use of wherever possible.

8. It must be cnsured that the services of an auency and not individual
workmen arc hired for the above mentioned jobs. The contract shall be between
the Vidyataya and the agency alone and under no CITCUMSLaNCes with ail
individual or a group of individuals

riem mere e
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J.9. Payment for these services would be made out of the Maintenance: and
~ Development Fund of the Vidyalaya. No ceiling is being fixed for this purpose.
Rat¥ Zaust be fixed on per week basis for the whole unit [covered area, open area,
sur?d(n‘!dings. stairs, lobbies, corridors, toilets ctc.}) and for all items of work N
including cost of matetial. At times when work is taken for a peiiod less than a

~week, because of closure of the school etc., rates would be calculated for a day
and payments made accardingly. : - ‘

10.  Broad g(:fdc[incsf’bfthc agreement which should be

- exccuted between the -
Vidyalaya and agency is.cnclosed. -

!
o
BL\J\/J(?"V'\/.VVV\/__'

(S.B.CHATURVED})
DEPUTY COMMISSIONER (ACAD) -

Distribution:

I Principals/Chairmcn, VMCs, all KVs.

2, Assistant Commissioncrs, KVS, all Regional Offices. - They ar‘c‘rcqucstcd

not to fill up any vacancy of Group 'D’ employees till further orders.
3, All Officers in the KVS {Hqrs}). o

4. . Office Order/Guard File.



