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. Present:

HOn'ble Shri D. .C. Verma,

L Vice-Chairman

\2 . .
5 Hon'ble Shri K.V. Prahladan,
3 Administrative Member.

Heard Ms U. Das:,
for . the petitioner.

the

learned counsel
Issue notice to- -

respondents to show cause why .
proceedings for contempt’ of court be™
not

i P, WL [

initiated against them for non—iw
éompliance of the order -
dated 1.5.2003 passed in O.A.44 of -
2002. be filed within four

weeks. List on 29.9.04 for orders.:
‘ ‘ .

e B

Tribunal's

T ISR

Reply

P st aia it d

" o

Member

 Vice~Chairman
nkm

g0t paat BIA FaeS

I

29 9. 04 on the request of Dr M.C.Sharma

% learned standing counsel for the :
Y respondents stand over to 4.11.04 tor

% %f;llng reply.
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_, Member Vice-Chairma:
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Present: Hon'ble Mr.Justice R,ﬁisattah
. Vice~-Chairman, '

Hon'ble Mr.K.V.Prahladan, Admin¢straa
tive Member,

Heard learned counsel for the
parties.

The learned ccunsel for thb
applicants states that in view of the
replf filéd.by the Respondents repor;
ting compliance of order of this

Tribunal, the application be disposed

of., The application is accordingly

dismissed, _
“Desn. R
Vice-Chag.ifgnan

Member
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GBrid Buren Hamobris

[ 2 oond
S -

Udon of India &

R —

IN_THE MATTER OF

A application under Sec

Admindstrative  Tribumsl
for drawing up contempd

against  the conbtemmers

the Judament ard orecieT

[RF:

+

thizs Hon'hle Tribumal.

----- AND -

IN THE HMATTER OF

A application prrEy i

appropriste grectlon

Mo "hile Tribumsl, inveking

urciar Aule 240 of the

Tribunmal

., & o g s
Yk TE,

swweneclpplicants

pondients

O

PN

2l in A No.d44/0

5,

anc order  dated

i 08 No 44,00

ot the

Droeaecing

their

it

of

detecd

by

for

the

Sl 8583

this

e
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Dentral

{procedure)
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2. 8Bri Fatarn Boro.

e Bred Mizing Brahma.

Bajit Brazhma.
o Brd Jaidev Swargilary.
. Wri Naren Uh. Basumatary

e o 8Brd Ral Fumar Mandal

e Sri Radhs

Shyam Mandsl
il 8ri Momilal Nursary
2, Bri Buargo Boro

o Hrd Ramesh Ch. Soro
14, Sri Birern Baieh

o o - k ; " :
Pae 8Bri Jogendra Pasi

Remjit Das

1é.

i
&
s
ey
i
&
Py

Maren UTh., Roro

Fathiti

---- VETELS -

1. SriMoRamnasuramaniyan.
The HGerneral Mamnager (Com)
M.F . Railwey, Maligsion.

Gluaahati . MAssam.

2. Mre. Pampa Habbar,

The Divisional Railway Manager,

Alipurduar Division. M.F.Railuay,

Alipurduar.

TERMNE TS

ary behlalf of the petitionenr

/ Respondents

i1
a

ahrave

e



MOST RESPECTEULLY SBHEATH
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1. That the petitioner/appli claiming the benefit of

reguilar

sation, preferred the above 1.8 dNo 44728835, The Hon'bkle
Tribunal was pleassed to dispose of the said 0.8 vide ite judoment
aﬁd arder dated £1.d5.83.

Dopy  of  the Jdudgment  =srid order dated

1-5.8% annesed herewibth and marked 33

‘p‘

b

<= That the peltitioner immediately on receipt of the copy
of the Judgments submitted the same before the concern  authority
v%de their individual representaions  but i1l date nothing has
beern  done din this matter even after the expiry of the seversl
mﬁﬂthﬁ" The petitioner repeatedly keplt on pursuing the matter

Refore the concerned authority praying for isplementation of  the

judogment and order dated §1.5.85

Copiss of  some of  the gtions

are annexad

dated ceswsn woowsans anesaws

i
e

erewi th and  marked ss  Annmexurses o

colly.

+

4. That the petitioner begs to state that the aforesaid
representation  filed by the petitioner were received by the

sndents/oondemners have full knowledge shout

respondents. The resp
the passing of the saild judgments and order dated 1:.5.8%  and

this the

')
.

i (3.4 ne 44/ byt in spite

mba/eontemners  have acted in i contempluons manner. The

réspondent  for such insction and willful violation of  the =said

b3

L
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Judgment  and order made themsely

i

son

i

cortemot of Court's &

O That the pelitionsr begs to state that the condenners

have scted in violation of the Judgment in not considering  the

ii

i
m
1

age  of the pefitioner within the stipulsted time Trame and &=
suth  they are  liable To be punished seversly for  their  such

mative

action invoking the powesr under secbtion 17 of the Adminis
Tribunal Tl o 1985 read  with provision urder Central

Sdministrative Tribunal (Contempt of Court's) FRules 1997 as  well

as the provisions contained in the contempt of Court's Act 1%71.

. That the petitioner begs to state that inspite of

repeated  regquests  the Respondents have ascted contrary the

LY
™
Lt

Judgment and the contemner is continuwing such inaction ever after

expiry of the stipulated btimeframe. It is therefore is » fit case

oy

for dnvoking Rule 24 of the Cermtral Admiristrative Tribunal
(Produced)  Rule 1987 dirvecting the Hespondents to implsment the

i A No. 44785,

Judogment and order dated

7 The this aspplication h beern filed bonafide and to

In the premises aforesaid it is most

respectfully prayved that Your Lordshi weH L

graciously be pleas to imitiate  sppropriate

contempt proceeding against the contemners for

B

bheir willful and deliberate violation of  {he

Suddgmant and order dated

Mo 44/

ot
53]
]
8
P
&

by this Hon'ble Tribuna!

punish them severely invoking the power  under

sechion 17 mfﬁtha Administrative Tribural Act,
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“arder, ad/or pa any such order/orders as may
be deemed fit and proper.
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RHAFT CHARGE

o ¥ Yo

e Sri.N.Ramasuramaniyvam, the General Manager
{Cond, M.F.Railway, Maligaion, Guwahabi. and 2. Mras. Psa

Habibhar the Divisional Railway Manager, Alipurduar Division.
. 4 b ' ;

M.FGRailway, Alipurduar.

NG 44782,

[ a5

they are lisble to be

punished severesly invoking the p

srownder seotd

17 of the

Administrative Tribunal  HAot, 1995

read  with o provisions  under

Central  Adminietr

abive Tribunal (Contempt of Courts:

Fules 19932

an  well as the provisions rained in the Contempt of Courts
Aok, 1971

1



AFFIDAVIT

C8rd Buren Ramohilary, aged about 38 yvears, wmorr of

of Maligaon, Gueahsti, Assam, do hereby

E.Ramchiary, at

soleonly  affirm and state &

o Foll

A':
o
i
=z

Pitioner in the instant application  and

1 That T am the pe

am - scguainted with the facts and circumstances of the case. I am

~ampebent to swear bhis affidavit.

oy -y
all g H

"Mat the smtatements magde dn this affidavit and in  the

application in paragraphs 2,‘4_13,
7 7

1: , C¥ are true Lo sy knowledge

s

thiose  made in paragraphs .LJQ— being matlters <«

& Tl M ENY ir o

records

3
—h

are true o omy informetion derived therefrom. Anmenures are  true
copies of the ordiginals and grounds urged are as per  the legal
gO0vVice.

i this  affidavit on this  the 2A&*Eh tiay

g Y wid

af JVJ@ . oof D264,

-

@}ﬁ&A ] Deponent.

Solemnly affive and state by the
2. o bhiw

| Advo sl
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- ;gé§§7w . CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. § 4

o

Original Application No.44 of 2002.
Date of Order : This the lst Day of May, 2003.

THE HON'BLE MR JUSTICE D..CHOWDHURY, VICE CHAIRMAN.'

b/i. Shri Surgn Ramchiary
" 2. Sri Ratan Boro

3. . Sri Mizing Brahma
4, . Srl Rezjit .Brahma

5. Sri Jaldev.Swarglary » .1?
‘6; Sri Naren Ch. Basumatary 'f
Vﬂl "Sri Raj Kumar Mandal 4 rﬂf}fv

V8- sri Blren Balshya

9. Sri Angat Das. ‘_'

_ Srl Radha shyam Mandal
_ Srl Monllal Nurzary

B Bt Y “'t A T 1,,’ EN . , L I ..'.‘.'-.w
‘Sri Swargo Boro ' - N SRR
.‘Srl.Ramesh Ch Boro - LA &
[ DRI T FUN .. ‘ X - .. ”
Srl Blren Balshya a SRR R Y. 5 )
r . , . .
‘ ¢Srl Jogendra Pa51'*
) e “116 Srl Ramjlt Das '
. . 17. $ri Naren ch. Boro 0
| All Ex-Casual Labourers in the Alipurduar ™
‘ DlVlSlon._N F. Rallway ' .
" By AdvocateSeMr U K Na1r &'Ms.U.DaSJ' A
i . o oo .
. . o N EEERATNEEFIES 3 PP P
] , R Versus.« ‘ it '3{'qﬂﬁ, ,
' . . : A L N T '
l. The Union of India: '
Regresented b% the General Manager . -
‘ Rallway, allgaon, Guwahatl 11.
i
! 2.,The General Manager (Construction) , : R
% ' : " N.F. Razlway, Mallgaon, Guwahatl-ll. L R DR
. 3. The D1v151onal Rallway Manager (P)
v Alipurduar .Division, N.F.Railways : ' N
' /25;::; Alipurduar. .« « « Respondents.
j,p(iﬁﬁj‘tiE?\M cC. Sarma, Rly Standlng Counsel.. . . . - .- o
I\ L . PR AR NOEEEE pd
g 4: « : ' ‘.‘ ,., 'l ‘j:‘:.
. HOWDHURY J (v C.):
S Poae ‘“ - Ly S s v e .‘:.";;}‘:" "ﬂuf.'.'-,'.v " . ,‘.A')‘A T
The appllcants are 17 ' in number;, ;who. are , the | .y
LN

[y

labourer in Alipurduar Dlv151on, N.F. Rallways.

cause of action  as well as. rellefs sought

for are same and similar, the appli¢ants -were granted

leave to espouse their cause by one single gpplicat%on
in terms of the rule '4(5)(a) of the Central Administrative

Tribunal (Procedure) Rules, 1987.

\/—ﬂ
, _ésaégia 1. . In this application the applicants sought for
ntj' ' - _ ) .



‘ i ‘ : 2 é% g
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- % 1 . )
vd%rections.to the General Manager, N.F.Railway,:Maligaon

to - issue necessary approval towards engagement . of

the applicants made on after 1.1.1981,'and'ﬁalso to
confer the benfits to them as casual labourers' under

‘the rules and thereafter regularise their appointment
to fill up the backlog vacancies meant L for Scheduled

I

Tribe candidates. In -~this application the' %ppllcants
‘claimed that they ©belonged: to the protected " class
of persons listed as Scheduled Tribe . and . ,‘Scheduled

who were
caste/entitled for the constitutional guarranteep provided

by the Constitution. It was also pleaded that the

applicants, on being selected, were engaged és casual

labourer and were continuing as such. ATney,completed

the requisite number of working days,. entltled . for
' eonfermenﬁt, of temporary status. However , mstead of
: . . o - ’ T “ 5 .

regul’arising their - services, they were - termmated ’

. prior to 1981. The - applicants also referred“*to stcpsf
taken by the Railway authority to £ill up the rescrve’

) vacanc:.es by way of a Special Recrultment Drive vide

circular dated 13.02.1995. Mr.U.K.Nair,. learned counsel-

f?ﬁﬁ?\;‘{the .' applicants, “invited my . attentzon “to
(\«/“’ ——t‘he..'~/é£>:m‘r'nun1catlon ' No.6/37/2000-Gen/01  dated ©26.4:2001
"I‘?‘f?f_{'/ (,‘;Z.“sent %yt e Director of NatJ.onal Comm:,ss;ron for <3chedu1ed e

! \: 2
\%E: :._fC_ast,es.ga;:- Scheduled Trlbes, State Offlce, .Guwahatl,
\'I%E?q.\. \-Go{t." Btﬁ India addressed to the General Manager (P).'

N\ ~ A

§f\1. u“Nd/,Rallway and stated that in 'tnex. forementloned

4.

list-: of = 120 . ex.casual labourers, were forwardedw"”"."

BN

endorsement dated 10.7. 1995, the name of the appllcants,l

- '. - _" '.— . L l:. PSS Iﬂ -'1'4'\ “( -.'v.v
also appeared. But thelr names are not yet approvea e
. s,

/\/\/ . by the authorlty and tlll now no actn.on has been taken

v N o

‘.r'.:. &

for thelr abosorptlon..- o

b

vt

by DRM(P)/APDJ to GM/Com/MLG for verification vide . .

2. : Dr .M. C Sarma, learned Standmg r'mmsel appearmg A

for.the Rallways, however, stated that: in the ab ence

of n_ecessary lnstructlon. he.- is . not. in' a p051t10n. .

to assist the Court on the‘_,hfactual. matter. Dr.Sarma,

.go'.‘:e\:er, stated that the Railway authority 'in terms

‘Q‘bjﬂ)
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¢ the policy made all endeavour to regularise the -

persons included in the reserve vacancies as per

law. Dr.Sarma submitted that in this case dlso the

/s

authority might have taken the necessary‘ steps as

per law.
3. . I - have given my anxious consmdergtlon on
the matter. The _policy of recruitment of the;;llsted'

class is not in ,disoute. Dr.Sarma, however;éﬁstated
that the claim .of the applicants need to be scriutinised
and examined and without that no steps can bedftakenL

Mr.U.K.Nair, ‘learned counsel for . the applicants, on i

. . i t ' . . . ‘? . T

. the other hand, placed before me the judgment and
o N B W

A ‘ ‘ . x4
rder rendered - by - this Tr1buna1 in oO. A 79  of

Fx\% T T ey : R A
e dxsposed on 11. l 199s%. .. ,7?”“-“”““& ' N RR

\. '& XU TN

Con51dering all the facts; and 01rcumstances»

g

V‘/ < ' u\ . A i N . q}-m. B .

:of the case, T am ‘of the Oplnlen that ends’ of Justlce
L AT 1 e f

a«qw111 he met, if 'a direction is 1ssued to these apoilcants
“fP7~—to;sdbm1t indivxdual representatlons before the authorlty. TT;?‘
.r_ﬁgzcordmngly, the: applicants:. are ‘dlrected to: submlt

i«“’

1nd1v1dual representatlons before the authorlty narratlng

.thelr arlevences Wlthln a perlod of one, month from
[ 4

the date of receipt of the order%’If such representation

is made within the time prescribed, the’ respondents

shall examine the respective - cases and scrutinise

and verify their claims. If‘.the applicants fulfll

the reguirement, the authorlty; shall eon51der thelr’

W}y

o,

. S R h ' .
+... . v case for. abosorption agalnst: avallable vacanclesd as:

,~ . : i

w ”‘It is expected that tpe authorlty
NN '.v'*- ‘,: ey T " 0 g&
45 all‘lﬁpen necessary steps for Jexpeditious

.:"!:, -_r‘,x‘, -« " o }’nl ._'~,-,.-:"‘7.* il

4he matter and shall complete,the process

2T m\n\‘ \.-

months from the receipt of the representatlons.‘ Whlle N

\J\J\/ — -
. consmderlng the claims of these applicants the respondents

authority shall also take 1nto consideration the memorandum

No.E/227/RC SV(E) AP dated 21.4.2000 issued by’ the
Pivisional Railway Manager({P)APDJ, N.F;RailWay, whereby

the authority approved the result of the screening. test

'
B s

%‘Je‘ﬁ&' ' ' - Camea. 42
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c N hﬂ\bb
pebd - 2312 \
“Tay, - )
- (» The General Manager (Con)
- N.F.Railway, Maligaon,

Guwahati.

(2) The Divisional Railway Manager (p)
Alipurduwar Division, N.F.Railway,
Alipurduwar.,

“Sub: Judgment and order passed in 0A No.44/62

Sir,

With due respect we beg to lay the following few
lines for your kind information “and necessanry action
thereof. '

Sir, we on being selected were engaged as casual
labourer and were continuing as such in "the respective
posts. We completed reguisite number of days, entitled for
conferment of temporary status. Instead of reqgularising our
services, we were terminated prior to 1981.

There after the Railway authority had taken ateps
to fill up the reserve vacancies by way of special

recruitment drive vide circular dated 13.72.199%, By the

communication No &/37/2863~-Gen/@1 dated 26.4.2081 sent by
‘the Director of National Communication for Scheduled Caste
and Scheduled Tribes, State office, Buwahati, Govt. of India
‘addressed  to you and stated that a list of 128 ex-casual
labourers, were forwarded by DRM(P)/APDJ to GM/COM/MLG for
verification vide endorsement dated 1%.7.95 where our rnames
were also appeared. But our names are not yet approved by
you and till now no action has been taken for: our
absorption.

Bir, we belong to very poor family and also belong
to the protected class of persons listed as Scheduled *Tribe
and Scheduled Caste who are entitled for constitutional
guarantee provided by the Constitution. '

-

8ir, we the ex-casual labourers of Alipurduwar
‘Division, N.F.Railways aggrieved by the action
towards our engagement on and after 1.1.1981 and also to
confer the benefits to us as casual labourers under the
rules and thereafter regularise our appointment to fill up
the backlog vacancies meant for Schedule Tribe and Schedule
Caste candidates approached the Hon'hle Central
Administrative Tribunal by way of filing above noted
Original Application.

‘The Hon’'ble Tribunal after hearing the parties to
‘the proceeding at length was pleased to allow the OA
directed the applicants to all the Original Applications to
submit individual representations before you narrating
our grievances within a period of one month from the date of
receipt of the order. After filing of the representations.
Youw are directed to examine the respective cases and
scrutine and verify our claims. If we fulfill the
requirement. You are directed to consider our cases for

g

420D

wii” o

W
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- ahsorption against available vacancies: as per law and
- further directed to complete the process within three months
from the receipt of the representations. (A copy of judgment
and order dated 1.5.2043 passed in 0A 43/82 is enclosed

herewith).

In view of the facts and circumstances stated

above we request your honour to scrutinise and verify our
case and thereafter to consider our case for absorption
against available vacancies as per direction of the Hon‘ble

- Tribunal .

Thanking you.

Yours faithfully

Sd/-
Suren Ramchiary
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, gg%‘% rr
S . GUWAHATI . BENCH. T I
< | Ze:r
IN THE MATTER OF “ % oE
CP 37/2004 IN. O.A.44/2002 : .
Shri Suren Ramchary and 16 Others Applicants
, ‘ Versus ' - |
Shrimati Pampa Babbar & Another _ Respondents
. AND '

IN THE MATTER OF - . - |
 Written Statement on behalf of respondent No.2
The answering respondent most respectfully

- SHEWETH :

1. That it is humbly submitted that the allegation of
contempt of the Hon'ble Tribunal is -factually incorrect as

- will be evident from the fact that the respondents have

complied with the Hon'ble Tribunal's orders in both letter
and spirit as stated below:- | ,
(a) The Tribunal vide order dated 01.05.2003 directed

_the petitioners "....to submit representations to the autho-

rities within a period of one month ....... the respondent
shall examine the respective’ cases and scrutinize and verify
their/claims. If the applicants fulfil the requirement, the '
authority‘shall take all the necessary steps for. expeditious
disposal of the matter and shall complete the process within
three month from the receipt of the representations”.

(b) It is submitted that all the 17 applicants
involved in O.A.44/2002 submitted representations. On receipt
of these the respondents got a thorough enquiry conducted at
various fitld offices as well as in the offices of the Branch
executivescand in the head office. All these carefully
conducted énquiries required time. Howévér, every effort was
made to ensure that no doubt was left at any stage aboutb
the correctness of the results of the engpiry. After care-
fully conducting the enquiry and on being satisfied about the
veracity of the findings, replies were sent to the applicants
under registered post A.D.on 18.0%.2004 to applicant Nos.

1 to 14 and 17 and on 29.7.2004 to applicant Nos.15 and 16.
Details of dates on which letters. were

sent to the applicants are at ANNEXURE A

A copy each of the letters sent-on

18.0%.2004 and on 29.07.2004 is
submitted as ANNEXURE B AND ANNEXURE C

respectfully. = .. . - . e e -

-

e o @ P...Og..O.
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(2)

H3A W pdus

Divl Railwa g

(2) That it would be clear from the foregoing that
-on receipt of the representations from the appliéants due care
was exercised by the respondents to comply with the order of
the Hon'ble Tribunal and the applicants were advised of the
decision taken by the respondents, as desired.If some exjpra
time was taken to convey the decision, the samé was unavoi-
dable under the circumstances as the process of verification
of old records necessarily took time and.the same involved
careful enquiry at =zm many field offices and executive offices.

(3) It is therefore urged that the Hon'ble Tribunal be
pleased to condone the unavoidablq delay in Treplieées sent to
the applicants and dismiss the contempt petition as all the
allegations made are false.

(4) That the answeiing respondents beg to submit that
the applicants were sent replies to their representations Ex.
by registered post A.D.and their acknowledgments were also
received except from Shrit N.C.Boro (No.17) in whose case the
letter was returned with remark "addressee not found". The
- respondents beg to produce the original records at the time
of hearing. ‘ ' '

(53 That it is observed that the contempt petition
was filed by the applicants much after receipt by them of
the reply from the respondents. It is thus clear that knowing
fully well that‘the respondents have complied with the orders
of the Hon'ble Tribunal the applicants filed the comtempt
petition. The applicants are thus guilty of filing a false
contempf petition'and thus deserve to be punished as per the
peovisions Qf law, apart from summary digmissal of the petition
as they have cause avoidable harassment to the respondents.

(6) In view of the submissions made hereinabove the

contempt petition may kindly be dismissed.
And for this act of kindness the respondents

shall as in duty bound ever pray.

-.ooPooé 'Boooc.c‘

anager

ESUEN

| a2 R



(3)

VERIFICATION

I Smtl Pampa Babbar, ‘Jlfe/daagh-‘ee-r of 5&&1‘_@_&5&1‘,‘\/
, aged about - _H2 years, abt present

working as Divisional Railway I"Ianager, Alipurduar Division,
N.F. Railway, do hereby verify and solemnly affirm that the
statements made in paragraphs to 6 are true to my ‘
knowledge derived from records whlch I believe to be true
and the rest are my kuinble submms:xons before the Hon'ble

Trlbunal
And I sign this verification on this the Se,mal
day of November,2004.

L——/
dignature .
q3q W RAU®
DidiReilwayiNpnager
o Ao @A /N. F. Railway
AehgEr AR /Alipurduar Jn.

—
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Annexure-R#t-

OA NO.44/02 — Sri Suren Ramchairy & 16 Others — VS- U.O.I & Others
Date of Court’s Order — 1.05.03

Reg:: Name of petitioners’ ,date of receipt of their repmentatlonmd date of

disposal of their representation.

SN | Name of the petitioners Date of receipt of Date of disposal of
petitioners’ petitioners’
representation by representation by
the respondent the respondent.

1. Sri S. Ramchiary 09.06.03 18.03.04

2 “R. Boro 09.06.03 18.03.04

3 “ Mizing Brahma 09.06.03 18.03.04

4 “ Rajit Brahma 09.06.03 18.03.04

5 “ J. Swargiary 09.06.03 18.03.04

6 “ N.C. Basumatary 09.06.03 18.03.04

7 “R.K. Mandal 09.06.03 18.03.04

8 “ B. Baishya 09.06.03 18.03.04

9 “ A. Das 09.06.03 18.03.04

10 “R.S. Mandal 09.06.03 18.03.04

11 “ M. Nurzary 09.06.03 18.03.04

12 “S. Boro 09.06.03 18.03.04

13 “R.C. Boro 09.06.03 18.03.04

14 “ B. Baishya 09.06.03 18.03.04

15 “J. Pasi 08-07-03 29.07.04

16 “R. Das 08-07-03 29.07.04

17 “N.C. Boro 09.06.03 18.03.04
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N. F. RAILWAY

REGISTERED WITH A/D

Office of the
General Manmzer/Con
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No.F/63/Con/1 Dated:|%.03.2004
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Sub: Hon'ble CAT/GHY’s Order in O.ANo.  *' 1 /0¥

ZRE ’9)

Ref: Your application dated  ~

In reference to yvour above mentioned application the relevant
records regarding vour claim of being ex-casual labour have been got
verified and it is found that the genuineness of vour casual labour card is
not estabiished.

Hence, your claim for re-engagement in Railway service is

reiected without any further correspondence.

Please acknowledge the receint of the same.

(P.G. Jnhnson )

AT men
AR LAUR)

Yor General ngcr /Con
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7 Wnexyye
NORTHEAST FRONTIER RAILLW AY
OFTICE OF THE
DIV RATWAY MANAGER (1)
ALIZURDUAR JUNCTION.
SO L/APMY Advocate/Notice/03 b Juiy 29, 2004

To

Lo Snidogindra Pashi

S/0 late Chedi Pashi
368/A/Kalibar Col.
Alipurduar Junction.

Dist. Jalpaiguri [West Bengal)

2. Sri Ramji Das

S/o late Sunar Das

Shanti Col.

Near Rly. Qr. No.240/A
Alipurduar Junction.

Dist. Jalpaiguri [West Bengal]

Sub: Compliance of Hon'ble CAT/GHYs Order dated
01-05-03 in OA/44/02- Sri Suren Ramchiary
& others Vs. Union of India and others.

- In reference to above your appeal dt. 8-7-03 and other refevant records were put up to
DPO/APDI for disposal. After going.through the same DPO has passed the following order.
) In compliance ‘of Hon'ble CAT/GHY’s order dt. 01-05-03 in OA/44/02 1 peruse the
application dated 8-7-03 arid its enclosed relevant papers of Sri Joginder Pashi and Ramyji Das.
They have claimed to have worked as C.L. in railway as Coal Khalasi between 22-7-75 10 15-
11-75, as such their scrvices be regularized. Enquircd the factual position of their claims and
heard the parties in person. Relevant records not available, the same might have been destroyed
during flood of July/1993, Nothing appears from any corner as a prool of their working as
casual labour. Moreover, as per school certificate submitted by the partics it is clear that Srj
Pashi was of 11 years age [D.O.B. 23-01-64] and Sri Das 14 years age [DOR 19-02-19617] at the
relevant periods [1975]. Being minor they must not be engaged as per railway rules. It appears
clear that the grievances of the parties are not genuine, the working certificates submitted by the
partics appears to be fabricated. ITence gricvances/claime of the pattics are rejected.,

This i< for your information,

i

, (Vi
_ | ;9 |H
D‘ . .

Alipurduar Junction.

/ | 7& /%@\j\” y

T
o / % Qj}\()\'v\ | For Divl. Rly.. Manager (P)

s
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IN THE CENTRAL ADNINIBTRATIVE TRIBUNAL. fj%f”
GUWAHATI . BENCH. - 8%
IN THE MATTER OF | : - BE
" CP 37/2004 IN O.A.4472002 1
Shri Suren Ramchiary and 16 Others Applicants e
. Versus R i

Shri H.Ramasubramanian & Another Re8pondents”\s

AND | =

IN THE MATTER OF

‘Written statement on behalf of respondent No.1

- _ ?he answering respondent most respectfully
= ’ SHEWETH
1. That 1t is humbly submi@ted that Shri N.
Ramasubramanian, the then General Manager (Construction),
N.F.Railway has since retired from service. It is also
humbly submitted that no new appointment has’ been made
in his place so far. The answering respondent therefore
, seeks kind permission’ of the Hon'ble Tribunal to submit
written statement on behalf of the General Manager,
(Construction) as his authorised representative.
| 2, That it is humbly submitted that the allegation
of contempt of the Hon'ble Tribunal is factually 1ncorrect>'
as w1ll be evident from the' fact that the respondents have
complied with the Hon' ble Trlbunal s orders in both letter
and spirit as stated below - .
(a) The Hon' ble - Trlbunal vide order dated 01— 05—

» 2005 directed the petitioners ",,... to submit representatlons
to the authorities within a period of one.month ......the
re5pondent chall examine the respective cases and scrutinize
and verify their claims.If the applicants fulfil the requlre-
ment, the authority shall consider their case for absorption -

- against available vacancies as. per law.It.is expected that

‘the authmrlty shall take all the necessary steps for expedi-
tious dluPOSal of the matter and shall complete the process
within three months from the receipt of the representatlons .

(b) Tt is submitted that all the 17 applicants
involved in @, A.44/2002 submltteo representations . On recelpt

- of these the- respondents got a thorough enguiry conducted at
various field offices as well as in the offices of the Dbranch
executives and in the head office. All these carefully
conducted enguiries reguired time. However, every effort
was maae to ensure that no doubt was left at any stage

about the correctness of the results of The enquiry.
. ....Paiotl..
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After carefully conducting the enquiry. and on belng satlsfle
about the veracity of the findings, replies were sent to the
appllcants under registered post A.D.on 18.0%.2004 to 'appli-
cant Nos. 1 to 14 and 17 and on 29.07.04 to applicant Nos.

’:’15 and 16 as per detalls glven at - ANNEXURE A

) A copy of the communlcatlon sent on
o -7 18, 03,2004 and on 29. .07, 2004 each is
submltted herewith. and marked as
. ANNEXURE B AND ANNEXURE.C respectively.
3. It would“be:clear'from'the'foregoiné thet on
receipt of the representations from the applicants due care
was exercised by the respondents to comply with the order of
the Hon'ble Trlbunal and the applicants were advised of the
decision takeén by the respondents, as desired. If some extra

L3 (F:f\
cer ( Co H

mals

s@str

mﬁﬂ.
3?;' 4]

R >

Dy,

time was taken to convey the decision, the same'was'unavoi—
~dable under the circumstances as the .process of verlflcatlon
'of 0ld records necessarlly-took time and the same involved -
careful enquiry at many field offices and executive offices.

4, It is therefore urged that the Hon'ble Tribunal
be pleased to condone the .unavoidable delay‘in“feplies sent
to the applicants and dismiss the contempt appllcatlon as:
the allegations made are false.

5. That the answerlng respondents beg to submit that
the applicants were sent replies to their representatlons by
reglstered post A.D. and their acknowledgments were also
received except from Shri N.C.Boro (No 17) in whose case the
lettér was returned with remark "addresseé not found".The

- respondents’ beg léave to produce the orlglnal records at the
time of hearing.
. 6. That it is observed that the contempt petition
~ was filed by the applicants much after receipd by them of
the reply from the respondents. It is thus clear that knowing
fully well that the respondentsfhave complied with the orders
o/ , ~ of the Hon'ble Trlbunal the applicants filed the contempt
petltlon. The applicants are thus guilty of flllng a false
contempt petition and thus deserve to be punished as per ‘the
provisions of law, apart from' summary dlsmlssal of the petltlon,
as they have caused avoidable harassment to the respondents.
And for this act of klndness the reSpondents shall

as in duty-bound ever pray.



v ﬁ )
(3)
 VERIFICATION.
! I Shrl AMI}ESNB& fAl’kl}) - 4, son of
LR"E' CH»AN DRA CAIKIA . s aged about 4940@9
years, at present working. asnmt_?_ , N.F.Railway,
. (Construction), Maligaon, do W45 by verify and solemnly

affirm that the statements made in paragraphs 1 to 5 are
true to my knowledge derived from recorss. which I believe
to be true and the ‘rest are my humble submissions before
the Hon'ble Tribunal. , A

And T sign this verification on this tThe’ f’—w"l
day of October; 2004, :

\

Signature.

Dby Portme] A, wrm

Designat}]
AL w%v mg'ar % wfgwa) (Fn)

Dy, C Chief Personnel-Officer ( Con.)
gaaﬂo &, nueniy
. N.F, Railway, Maligaon
| qargtEi-11
Guwabhati- 781011
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' Annexure-B&

OA NO.44/02 — Sri Suren Ramchairy & 16 Others — VS- U.O.I & Others
Date of Court’s Order — 1.05.03

Reg:: Name of petitioners’ ,date of receipt of their representations and date of
disposal of their representation.

SN | Name of the petitioners Date of receipt of Date of dispesal of
' petitioners’ petitioners’
representation by representation by
' the respondent the respondent.

1. Sri S. Ramchiary 09.06.03 18.03.04

2 “R. Boro 09.06.03 18.03.04

3 “ Mizing Brahma 09.06.03 18.03.04

4 “ Rajit Brahma 09.06.03 18.03.04

5 “ J. Swargiary 09.06.03 - 18.03.04

6 “N.C. Basumatary 09.06.03 18.03.04

7 “R.K. Mandal 09.06.03 18.03.04

3 “ B. Baishya 09.06.03 18.03.04

9 “ A. Das 09.06.03 ' 18.03.04

10 “R.S. Mandal : 09.06.03 18.03.04

11 “M. Nurzary - 09.06.03 18.03.04

12 “S. Boro 09.06.03 . 18.03.04

woe - 113 VO RC Do | 650665~ | 180306

) T 14 “ B. Baishya -1 09.06.03 18.03.04

15 “ J. Pasi 08-07-03 29.07.04

16 “R. Das 08-07-03 29.07.04

17 “N.C. Boro 09.06.03 18.03.04

@
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REGISTERED WITH A/D

N. F. RAILWAY

Office of the
General Manager/Con

LY. IS PP ar e rney s IR k|
AViQupEauL. RETHSF T T
-0

No.F/63/Con/1 Dated:]$.03.2004

To
: A " /
m_Surer Qomghisyy
o/ - — \T\ L/f\ ﬂ'\f C(‘\:(’\

Vi Uc’m*‘fw Ki\Cl"\w\.M
Pt Bubper
Ca I WA Y '~ g
f"r‘“mjr )Lﬁf (/ﬂ *‘W)

Aé/)V

Suh: Hon'ble CAT/GHY s Order in O.A.No.

o< 2 op
Ref: Your application dated 4 - =~ : 3

In reference to vour above mentioned application the relevant
records regarding vour claim of being ex-casual labour have been got
verified and it is found that the genuineness of vour casual iabour card is

not established.
Hence, vour claim for re-engagement in Railway service is

rejected without any further correspondence.

Please acknowledge the receipt of the same.

| 620

( P. G. Johnson )

\ IS ~an
Fa SOLU/ A0 V]

For General Manager/Con
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NORTTEAST FRONTIZR Ralpway

y_ €
OFFICE OF T @ nnex e
PIVE RAILWAY NASAGEE #1)
MAPLRDU AR UNUTION,

i SO APN ‘Advacate/Notice/03 Juiy 29200,

To
Lo Srdogindea Pashi
S/o late Chedi Pashi
368/A/Kalibar) Col.
Alipurduar Junction,
Dist. Jalpaiguri [West Bengal]

,“ 2. Sti Ramji Das
' Sio late Sunar Das
' Shanti Col.
Near Rly. Qr. No.240/A
Alipurduar Junction.
Dist. Jalpaiguri [West Bengal)

Sub: Compliance of Hon'ble CAT/GHY’s Order dated
. . 01-05-03 in OA/44/02- Sri Suren Ramchiary
“ o & others Vs. Union of India and others.

In reference to above your appeal dt. 8-7-03 and other rélcvant records were put up o
DPO/APDJ for disposal. After going through the same DPO hag passed the following order.

In compliance ‘of Hon'ble CAT/GHY's order dt. 01-05-03 in OA/44/02 1 peruse the, e -
wor e s @D RIICAtON daled, 8-7-03.261d its enchosed elevant papery ol SH Joginder Pashi and) Ramji Pag, - -+ o
e Emm m—— They have claimed to have: worked as C.L. in railway as Coal Khalasi hetween 22-7-75 {0 15-
11-75, as such their services be regularized. Enquired the factual position of their claims and
heard the parties in person. Relevant records not available, the same might have been destroved
M during flood of July/1993. Nothing appears from any corner as a prool” of their working as
casual labour. Morcover, as per school certificate subsitted by the partics it is clear that Sr;
Pashi was of 11 years age [D.O.B. 23-01-64] and Sri Das 14 years age [DOB 19-02-1961] af the -
relevant periods [1975]. Being ‘minor lhey must not be engaged as per railway rules. I appears
clear that the grievances of ihe parties are not genuine, the working certificates submittedd i the
partics appears 1o be fabricated, Ience grievances/claims of the partics are rejected,

This i< for your information. ,
@% 0N
5

Q y \S‘Y\ - For Divl. Rly. Manager (P)

Alipurduar Junction.

| - l fg/c ”l’@//%\\ \



