
I - 

	L .a 

 

No 

	

(s 	RULE 4 	... 

5'RI31JNLL 

I 	
k31NC1I 

OJ).P' 

Ifl 	

0 

°• 	;pi.cnt(S) 	 - 

of • .jrdat 	t 

T I 
C i 

t26.8.2004 	
. Present: HOn'ble Shri D.C. Verma, 

	

0 	 Vi ce-Chairman 

Hon'ble Shri K.V. 
Administrative Member. 

for. 
the respondents - to show cause why,  

:: r: : m  te a i   

- 	
compliance of the Tribunal's order - 

I 	i 2002. Reply be filed Within four 
UIA 

- 	

weeks. List on 29.9.04 for orders 

•. 

	

nkm 	

Member 	 . Vice-Chairman 

	

29.9.04 	On the request of Dr M.C.Sharrna 

•-. learned standing counsel for the 

res?onde:ts stand over to 4.11.04 for 

- 1  
Member Vice-Chairma; 
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4.11.04. 	Present: Hon'ble Mr.Justjce R.KBatta 

Vice-Chainnan. 

Hone ble Mr.K.V.Prahladan, Adrnjn1stra. 

tive Manber, 

Heard learned counsel for the 

parties. 

The learned counsel for th 

applicant states that in view of the 

reply filed by the Respondents repor 

ting  conpliance of order of this 

Tribunal, the application be disposed 

of. The application is accordingly 
dismissed. 

Member 	 Vjce-Chajran 
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O.A.No.44/02  

Sri Buren Fiarc:Ii. rv 
::pli cants 

linic:n of India & 3r'a.. 

:r N 1 HEL MArr ER c:w 

An 	ap3 :cat;jon L.(ndET" SC 17 of 	the 

dm :1. n i at rat i v a Tr i bun a .1 Ac t, 1985 

for drawinc1 up con temp 1; p roceed I nci 

ac a nat the cont amn era f orthe:ir 

will fu]. aric:J deliberate violation of 

the 	Judpment 	and 	c::rder 	dated 

01 05 03 	assedJ in o Nr44/c, by 

thiE:. Hon b1e Tribunal 

I t\! THE McI) ER OF 

An 	a:::pli.cat:ion 	prayinc;' 	fc:r' 

appropriate execut: ion of the 

Judc) man t and order d at ec:i 01 c35 03 

jcrI in OA No 44/02 by this 

Hc:'n ble Tribunal 	:i.nvokinc the I:o&:ar 

iidar 	Ru). a 24 of 	the 	Central 

(dmir:iataU:i,ve iri.u..ni 	(prc::cedure 

R,.les 1987. 

(3Lfl 



i1E: MArrE•:R 	C)F 

1 Sri Suren RB.mchi ar'y 5  

 Sri iai:an 	Bc 

 ri Mizing Brahma 

Rajit 	Brahma.  

5 .Jaidev 	Swarc:.l'.Lary. 

6. I 	J Naren Ch. Basumatary  

7 Sri. R?j 	}.umar Man:Ja1 

S. HT"1bVE'fl Si shy 

9 Sri (inoat 	Das 

10. br i Radh a Shy am Manda I 

U. Sri Mc.ni la). 	Nurzary 

:12 Sri Swarqo Bcro 

 Sri. Ramesh Di 	Soro 

 BriBi ren Bai. shya 

15 Sri J(:cerdr'a 	P;i 

:16 r•j Ramjit Das 

17 Sri Naren Di 	Elc:ro 

P4.j tioners/Appi ic:ants, 

versus 

1 	Sri N Rama uraman iym 

The Sene ra 3. 	Man 	e r 	(Cor;) 

iFRai hay, 	N'1 i:ic:r. 

(JWBh Bt. 

2. 	Mrs Pampa Babb ar 

The Divisional 	Rai. 1iay Manaqer, 

A1purduar Division. 	NnFRBilLiBY s  

Al :i:u..irduar 

c:c:nt.mrIE• rs/ Respondents 

The humble app1:icatic.n on behalf of the petitioner ahc:ve 

n amd 
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VA 

ESP ECT'F1Ji... L. \($tE!:TF 

1 	 That 	the pet1t:i.cner/spo1ic::ant c:iai :inc: the benefit: 	of 

rectu 1 ar i sat ion p ref erreci the above O.A No 44/20 The Hon b 1 e 

Trib.tnai was p:teaS(d to dispose of the said 0(• v:icle its iudgment 

arid order date d 1 

Cc:py of the judcuiient and or'c:er dated 

I anne>ed herewith and mar!.::ed as 

(NNExUREE :1. 

2. 	 That the pettioner immediately on r'ec:eipt of. t:he copy 

of t h e judgments submitted the same before the concern authora t.y 

vide thai rindividual representa.ions but till date nothing has 

been done in this matter even after the expiry of the several 

mcnths The petitioner repeated]. y kept on pursuing the matter 

before the concerned authority prayl nc for implementation of the 

.j udgmen t and ord e r dated 1.5.03.  

E:or i as of some of the representat 1C)flS 

datea 	 re annexed 

herewith 	and ciiarked as (nnex..ireei. 	3 

c:ol iy 

4 	 That the peti tir:ner begs to state that the efor-esaid 

representat:LOfl fiLed by the petitioner were rece:ived by the 

respondents The respondents/condemners have full knotA;i edge about 

the pass:inc of the said Judgments and order dated 1 03 and 

n assed 	i. n 	0 ( 	no 44/02 	but in 	isp it e 	of 	th :i is 	the 

réspondents/cor!temner 	have acted in a cofltmptuoL(S ma.nner. The 

respondent for e:.uch inac:t:ion am, willful violat:ion of the said 



'p 

Judgment and order made the msel ye-s liable to be pi.ui ished under 

::ont.empt; of Court sAc t 

S 	 That the peti tinner begs to state that the cieners 

have acted in vo.latjnn of the judgment in not considering the 

:ase of the petitioner within the stipulated time irame and as 

such they are liable to be pun:isied severely for their such 

act ion in vok i. nq the power under sac t; ion 17 of the Administrative 

Tribunal Ac:t 1985 reed with provson under Cetrai. 

citinistrative Tr:ibLAr - i 	Contempt of Court 's) Rules 1992 as weI. 1. 

at-he provisions contained in the contemt of Court 'a Act 1971 

That the pet it:i.oner begs to state that inspite of 

repeated reques ta the Respondents have ac: ted cont rary to the 

judgment and the contemner is continuing such inaction even after 

axpiry of the stipulated timetrame It is therefore is a fit case 

for invoking Rule 24 of the Centre]. Administrative Tribunal 

(Producec:l) Rule 1987 di rec:tinq the Respondents to :impl ement. the 

Judgment and order da 1: a ci 1 5 2003 passed :i. n OA No 44/02 

7 	The this a}flic:at ion has been filed bonefida and to 

secure ends of just ice 

In the premises aforesaid :i t is most 

respec:tful ly prayed that Your L.o.rdships would 

p rac: i ousT v be p1 a sseo to in i t i ate app rop r I ate 

contempt proceeding ansi nat the cc:ntemners for 

their willful and del:i crate violatic.n of the 

Judgment and c:rc:er dated 1 5 203 passed in DA 

No44/02 by this Hon 'ble •Tribunel and to 

punish them severely invo:inc: the power under 

section 17 of the Administra tive I r t t - I Act,  
.4 



1985rec:I with Central Adminiatr-tive Tr:ibunal 

(Contempt : o f Court) Rules 1992 ak well as the 

provisions contained in the contempt of c::ourts 

Ac:t 4  1971 with a further drec::ticjn towards the 

c''..)ntemne rs to c' 1ement the said!judgment and 

order.  .. ad/oil p ass any st..tch orde r/ord e nsa as may 

be deemed I I and proper.  

!Zrc:J for 	 act of kindness the petit mars as in duty bound- 

yi 4 4 

H 
	 * 	
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DRAFT c::HARGE 

Whe reas 	1. Sri N Ra asuraman :i yam the General Man ape r 

fCoh), lway, Mal ica:ion Guwahati Assam and $ Nrs P-amps 

Babbar, 	the Divisional Railway Manaqer. 	Al :il:urduar Divis:i.on 

NFRa.i lwy Al ipurduar dated 1 5G3 passed in DA NO 44/02 

p ased by the Hon b I e Tribunal and as such they are Ii ab 1 etc be 

punished severely :invokinp the r::c:'wer under sec:t:ion 17 of the 

Administrative Tribunal Ac:t 1983 read with provisions under 

Central Adrn:Lnistr ative Tribunal (Contempt of Courts) Rules 1992 

as well as the provisions contained in the Contempt of Co.irts 

Ac:i 1971 



	

, 	 si SLr'er Ramc:h :i any . aq ec: about 30 	 of 

	

ERa.mc:h:i. ary 	at: 	esident of Ma]. iqaon 	3tw%1 -Iat.i 	(sacn do hereby 

solemnly aff:i rm and state as fc3l ].c;s; 

.1 	 fiat 	I am ti;e ret::it:ioncr' In the instant 	appi ication 	and 

am acqi.tainted with the fac:ts and c:1r::umstanc:es of the case I am 

competent to swear this affidavit 

2. 	That 	the sta't;emn't 	made 	in thj. 	Effici'i i: 	and 	in 	the 

accompany:i.nq application in paraç;raphs 

are true to ny knowlede 

those 	made 	in paraçiranlis beq matters of 	records 

are 	true 	to my 	:irformation derived therefrom 	(nne>ures are 	true 

copies 	of 	the or'iq:Li,1.s 	and qrounoe. urceo 	are 	as per the 	lecai 

ad v i c e 

ndI s:io.n 	this aff:i.davit 	on 	this 	the Lth 	day 

of 	 ::føø4 

I'ent:i ii ed by me 
 ~&V6,~A cr, 

depon Cn t 

ol emn ly ;atf i rm anci state by t h e 

deponent 	kflO 	is 	ident :1. fl. ed by 

Miss LJDa 	Advc:cate. 	on this 

the 	 .Jay 

.7 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.44 of 2002. 
Date of, Order : 	This the 1st Day of May,: 2003. 

THE HON'BLE MR3USTICE D...CHOWDHURY, VICE CHAIRMAN. 

Shri. S.uren Ramchiary 
 Sri Ratan Boro 
 Sri Mizing.Brahma 

 Sri Rajit .Brahrna 

,5. Sri Jaidev.Swargiary 

• 	6. Sri Naren Ch. Basumatary 

/. • 

Sri Raj Kumar Mandal 

v8• Sri Biren Baishya 

Sri Angat Das 

 Sri.Radha ShyarnMandal 	•• 

 Sri Monilal Nurzary 

 
- 	 #s.A 	•. 

Sri Swargo Boro 

 Sri 1amesh Ch. Boro 
,24. 

/ 	 A 

Sri Biren Baishya 	 ..r 

15. Sri Jogendra Pasi 

16 Sri Ramjit Das 
1 

17 Sri Naren Ch 	Boro 

All Ex-Casual Labourrs in the Alipurduar I. 	 • 	• 

Division, N F Railway . 	. Applicants. 

BY Advocates Mr U K Nair & Ms U Das. 

— Versus * / 

 The Union of. India - 

Represented by the General Manager -. 
N.F.Railway, 	Maligaon, Guwahati-il. 

 The General Manager (Construction) 
N.F.Railway, Maligaon, Guwahati-il. : 	 • 

The Divisional Railway Manager (P) 
Alipurduar Division, N.F.Railways 
Alipurduar. 	 . . . . Respondents. 

L 	•M.C.Sarma, Rly.Stnding Counsel.. 

411 

•• 	

\\ 	
._:;:—S•N •"\\ •-: . 	 - 	 ::•• 	 •'-. 

a n 	R 	 / 
' 	CHOWDHURY J (V c.) 

• 

'\,• 	 'V-. The applicants are 17 in number, who. •are the 

'labourer in Alipurduar Division, N.F.Railways. 

mnce the cause of action as well as. reliefs sought 

for are same and similar, the applicants •were granted 
leave to espouse their cause by one single application 
in terms of therule 4(5)(a) of the Central dministrative 

Tribunal (Procedure) Rules, 1987. 

1. 	in this application the app1icnts soight for 



	

2 : 	 : 

directions to the General Manager, N.F.Rai.lway,.Maligaon 

to issue necessary approval towards engagnent. of 

the appli'cants made on after 1.1.1981 : and ':'also to 

confer the benfits to them as casual labourers under 

the rules and thereafter regularise their appointment 
to fill up the backlog vacancies meant for Scheduled 

Tribe candidates. In •this application the ':app1icants 

claimed that they belonged to the protectEd class 

of persons listed as Scheduled Tribe and , cheduled 
• who were 
casteLentitled for the constitutional guarrantee r  provided 

by the Constitution. it was also pleaded •that the 

applicants, on being selected, were engaged ds casual 

labourer and were continuing as such. They jcomp1eted •. .• 

	

• 	the requisite number of working days,, entitled for 

conferment of temporary statuS 	However, instead of 

	

• 	regularising 	their ' services, 	they 	were -. terminated 
	.1i' 

prior to 1981 The applicants also referred to stops 
taken by the Railway authority to fill up the reserve 

vacancies by way of a Special Recruitment Drive, v3.de 

circular dated 13.02.1995. Mr.U.K.Nair,. learned counsel 
' S 	 •• 	S .  

	

,,7 	oS''the 	applicants, 	invited 	
my 	attention 	to 

	

//'• 	'•..-••'' 
cmuniCati0fl No6/37/2'000Gefl/Ol 	ated -26.4.2001 

J 
 for, Scheduled sent by t\e Director of National Comissiofl  

- 	I 
Castes &? Scheduled Tribes, State Office, Guwahati, 

.... 	- I 
'_.Go.vt'of India addressed to the General Manager (P), 

'\. and stated that in the aforementioned 

list 	of 	120 	ex casual 	
labourers, were forwarded 

by DR(P)/PD3 to • GM/Com/MLG for verificatOfl vide 

endorsement dated 10 7 1995, the name of the applicants 

also appeared But their names are not yet aproveQ1 in  

by the authority and till now no action has beei taken 

for their abosorptiofl 

2 	
Dr M C Sarrna, learned Standing r'rnse1 appeariflg' 

for the Railways, however, stated that in the aLerce 

of necessary instruction, he is not in a position 

to assist the Court on the, factual matter. Dr.Sarxfla, • - 

stated that the Railway authority in terms 



: 3 : 

to regularise the 

vacancies as pr 

law. Dr.Sarma submitted that in this case also the 

authority might have taken the necessary steps as 

per law. 

3. 	I have given my anxious consideration on 

tne matter. The policy of recruitment of the listed 

class is not in dispute. Dr.Sarma, however, ' stated 

that the claim of the applicant,9 need to be sc.nid 

and examined and without that no steps can be'' taken. 

2OAr.t.3.K,Najr,' learned counsel for the applicáns, on 

the other hand, placed before me the judgment and 

rder rendered by this Tribuna1 in O.A.79 of 1996 

on 11 1 1999 

Considering all the facts - and circumstances 

of the case, I am of the opinion that ends of ustice 
- ts 

will be met, if a direction is issued to these applicants 

to sdbmit individual representations
' 
 before the . aut.hority. 

.,,• 	 . 	 . 	.,' 	 .. 

•—.• "Accoding-ly, 	the applicants are directed to 'subait 

individual representations before the authority narrating 

their nrievences within a period of one, month from 

the date of receiptof the drde+If such representation 

is made' within the time prescribed, the' respondents 

shall examine the respective cases and scrutinise 

and verify their claims. If the applicants fulfil 

the requirement, the authority shalj, Gonsider their 
• 	 '. 	 . 	 . 	

. • ,. 	.case for abosorption against .available vacancies as 
.................... 	 - •: 	. 	. 	 .: 

per law±t is expected that the authority shall taket  
IY 	 d'j 

alltie necessary steps for expetiltious dThposal 4  of 

he matter and' shall complete the process within three 
vv 

• 

\N' 	
months from.' the receipt of. the representations. While 	' 

• 	considering the claims of these applicants the respondents 

• 	authority shall also take into consideration the memorandum 

Nc.E/227/RC SV(E) iP dated 21.4.2000 issued by the 

• 	Divisional Railway Nanager(P)APDJ, N.F.Railway, whereby 

the authority approved the result of the sreening. test 

the policy made all endeavour 

persons included 	in the reserve 

' I 
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p. 	

C- 

To, 
The General Manager (Con) 
N.F.Railway, Maiigaon, 
Guwahati 

The Divisional Railway Manager (p) 
Alipurduwar Division, N.F.Railway, 
Alipurduwar. 

Sub: 	Judgment and order passed in DA No.44/02 

Sir, 

With due respect we beg to lay the following few 
lines for your kind informatiQn and necessary action 
thereof. 

Sir, we on being selected were engaged as casual 
labourer and were continuing as such in the respective 
posts. We completed requisite number of days, entitled for 
conferment of temporary status. Instead of regularising our 
services, we were terminated prior to 1981. 

There after the Railway authority had taken steps 
to fill up the reserve vacancies by way of special 
recruitment drive vide circular dated 13.2.1995. By the 
communication No 6/37/2000-Gen/01 dated 26.4.2001 sent by 
the Director of National Communication for Scheduled Caste 
and Scheduled Tribes, State office, Buwahati, Govt. of India 
addressed to you and stated that a list of 120 ex-casual 
labourers, were forwarded by DRM(P)/APDJ to GM/COM/MLG for 
verification vide endorsement dated 10.7.95 where our names 
were also appeared. But our names are not yet approved by 
you and till now no action has been taken for our 
absorption. 

Sir, we belong to very poor family and also belong 
to the protected class of persons listed as Scheduled T r ib e  
and Scheduled Caste who are entitled for constitutional 
guarantee provided by the Constitution. 

Sir, we the ex-casual labourers of Alipurduwar 
Division, N.F.Raiiways aggrieved by the action 
towards our engagement on and after 1.1.1981 and also to 
confer the benefits to us as casual labourers under the 
rules and thereafter regularise our appointment to fill up 
the backlog vacancies meant for Schedule Tribe and Schedule 
Caste 	candidates 	approached 	the 	Hon ble 	Central 
Administrative Tribunal by way of filing above 	noted 
Original Application. 

The Honble Tribunal after hearing the parties to 
the proceeding at length was pleased to allow the O 
directed the applicants to all the Original Applications to 
submit individual representations before you narrating 
our grievances within a period of one month from the date of 
receipt of theorder. After filing of the representations. 
You are directed to examine the respective cases and 
scrutine and verify our claims. If we fulfill the 
requirement. You are directed to consider our cases for 

23 
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absorption against available vacancies as per law and 
further directed to complete the process within three months 
from the receipt of the representations. (A copy of judgment 
and order dated 1.52003 passed in OA 43/02 is enclosed 
herewith) 

In view of the facts and circumstances stated 
albove we request your honour to scrutinise and verify our 
case and thereafter to consider our case for absorption 
against available vacancies as per direction of the Hon'hle 
Tribunal 

Thanking you 

Yours faithfully 

Suren Ramchiary 

24 
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IN THE MATTER OP 	 -. 

CP 37/2004 IN. OA.L14/2002 

Shri Suren Ramchary and 16 Others 	Applicants 

Versus 

Shrimati Pamia Babbar & Another 	 Respondents 

AND 

IN TEE MATTER OF 

Written Statement on behalf of respondent No.2 

The answering respondent most respectfully 

SIIEWETH : 
1. That itis humbly submitted that the allegation of 

contemptof the Hon'ble Tribunal is factually incorrect as 

will be evident froth the fact that the respondents have 

complied with the Hon'ble Tribunal's orders in both letter 

and spirit as stated below:- 
The Tribunal vide order dated 01.05.2003 directed 

the petitioners tt .... to submit representations to the autho-

rities w{thin. a period of one month •...... the respondent 

shall examine the respectiv& cases and scrutinize and verify .  

theiyclaims. If the applicants fulfil the requirement, the 
authority shall take all the necessary steps for. expeditious 

disposal of the matter and shall complete the process within 

three month from the receipt of the representations". 
It is submitted that all the 17 applicants 

involved in O.A.4k/2002 submitted representations. On receipt 

of these the respondents got a thorough enquiry conducted at 

various fild offices as well as in the offices of the Branch 

executiveSafld in the head office. All these carefully 
conducted enquiries required time. However, every effort was 

made to ensure that no doubt was left at any stage about 

the correctness of the results of the enqpiry. After care-
fully ôonductiflg the enquiry and on being satisfied about the 

veracity of the findings, replies were sent to the applicants 

under registered post A.D.on 18.03.2004 to applicant Nos. 

I to 14 and 17 and on 29.7.200k to applicant Nos.15 and 16. 
Details of dates on which letters- were 
sent to the applicants are at 4!E A.  

A copy each of the letters senton - 
18.03.2004 and on 29.07.2004 is 
submitted as ANEXURE B AND ANJEXURE C 
respectfully.  

p ....2.... 

IN TEE CENTRAL AD1INISTRATIVE TRIBUNAL, 
GUWAHATI BEICH. 
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(2) That it would be clear from the foregoing that  
on receipt of the representations from the applicants due care 

was exercised by the respondents to comply with the order of 

the Hon'bie Tribunal and the applicants were advised of the 
decisioii taken by the respondents, as desired.If some exra 

• 	 time was taken to convey the decision, the same was unavoi- 

dable under the circumstances as the probess of verification 

of old records necessarily took time and.the same involved 

careful enquiry at am many field offices and executive offices. 

•  (3) It is' therefore urged that the Hon'ble Tribunal be 

pleased to'condone the unavoidable delay in f'eplies sent to 

the applicants and dismiss the contempt pe.tition as all the 

allegations made are false. 

(Li-) That the answering respondents beg to submit that 

the applicants were sent replies to their representations x. 

by registered post A.D.and their acknowle'dginents were also 

received except from Shr N.C.Boro (No.17) in whose case the 

letter was returned with remark "addressee not found". The 

respondents beg to produce the o±'iginal records at the time 
• , 	 of hearing. 

That it is observed that the contempt petition 

was filed by the applicants much after receipt by them of 

the reply from the respondents. It is thus clear that knowing 

fully well that the respondents have complied with the orders 

of the Hon'ble Tribunal the applicants filed the. comtempt 

petition. The applicants are thus guilty of filing a false 

contempt petition and thus deserve to ,  be punished as per the 

pEoviSioflS of law, apart.from summary dismissal of the petition 

as they have cause avoidable harassment to the respondents. 
Inview of the submissions nade hereinabOve the 

contempt petition may kindly be dismissed. 
And for this act of kindness the respondents 

shall as in duty bound ever pray. 

a 

. . . •p. . . 3... . . 



(3) 

VERIFICATION 

I, Smti. Pmpa Babbar, Wife/d 	eT 	_____ 

_____ 	 • _, aged about 	 years, at present 

working as Divisional Railway Nanager, Alipurduar Division, 

N.F.Railway l  do hereby verify and solemnly affirm that the 

stëtements made in paragraphs I to 6 are true to my 

knowledge derived from records which I believe to be true 

and the rest are. my  kthbie submissions before the Hon'ble 

Tribunal. 
And I sign this verification, on this the  

day of Novembèr 7 2004; 

ign.ature. 

jjaMger 
q, 4o N / N. F. Railway 

9/Alipurduar Jn. 

'V 
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AWAnnexure-f

' 
 

OA NO.44/02 - Sri Suren Rnmchaiiy & 16 Others - VS- U.O.I & Others 
Date of Court's Order— 1.05.03 

Reg:: Name of petitioners' ,date of receipt of their representationttid date of 
disposal of their representation. 	 P 

SN Name of the petitioners Date of receipt of 
petitioners' 
representation by 
the respondent 

Date of disposal of 
petitioners' 
representation by 
the respondent. 

1. Sri S. Ramchiary 09.06.03 18.03.04 
2 R. Boro 09.06.03 18.03.04 
3 "Mizing Brahma 09.06.03 18.03.04 
4 "Rajit Brabma 09.06.03 18.03.04 
5 "J. Swargiary 09.06.03 18.03.04 
6 N.C. Basumataiy 09.06.03 	 - 18.03.04 
7 "R.K. Mandal 09.06.03 18.03.04 
8 B. Baishya 09.06.03 18.03.0 
9 A. Das 09.06.03 18.03.04 
10 R.S. Mandal 09.06.03 18.03.04 
11 M. Nurzary 09.06.03 18.03.04 
12 S. Boro 09.06.03 18.03.04 
13 "R.C. Boro 09.06.03 18.03.04 
14 "B. Baishya 09.06.03 18.03.04 
15 "J. Pasi 08-07-03 29.07.04 
16 "R. Das 08-07-03 	 129.07.04 
17 "N.C. Boro 09.06.03 	 1 18.03.04 

LY' 	kc~  
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REGISTERED WITH A/D 

F. RAILWAY 

Office of the 
General Manager/Con 

11 

NoF./63/Con/l 

To 	 / 

Sht 	: iCv 	'\I:  

V I 
()crr 	K 
I5t'.1i 

1  

Dated: .O3.2OO4 

Sub: Hon'hle CAT/ 7 's Order in O.A.No. 
A 7 /o 

Ref: Your application dated 
	/ 

In reference to your above mentioned application the relevant 

records regarding your claim of being ex-casual labour have been got 

verified and it is found that the genuineness of your casual labour card is 

not established. 

Hence your claim for re-engagement in Railway service is 

rejected without any further correspondence. 

Please acknowledge the receipt of the same. 

VU 

P. G. Johnson) 
Tç. 

For (Ieneral Manager/con 
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NORfFfl\Sr FRON1JER RAIl ,\V\y 
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Al IPt.RDt\i it .N(.'l'1O 

o. F/APM!Advocalc/Nofkc/03 	 .Ju 2'), 200; 

1 . Sri J ogi udra Pash i 
S/o late Chedi Pashi 
368//VKajjbar i  Col. 
Alipurduar Junction. 
Dist. Jalpaiguri [West Bengal] 

2. Sti Ramji Das 
S/O late Sunar Das 
Shanti ('ni. 
Near R!y. Qr. No.240/A 
Alipurduar Junction. 
1)1s1. Jaipaiguri [West Bengal] 

Sub: Compliance of Hon'ble CAT/GFIY's Order dated 
01-05-03 in OA'44/02- Sri Suren Ramehiary 
& others Vs. Union of md ja and others 

In reference to above your appeal dt. 8-7-03 and other relevant records were put up to 
• 0 	DPO/APDJ for disposal. After gOing. through the same DPO has 1)assed the following order. 

In complianc of Hon'ble CAT/GIW's order dt. 01-05-03 in OA/44/02 I pese the 
application dated 8-7-03 and its enclosed relevant papers of Sri Joginder Pashi and Rainji ])as. They have claimed to have worked as C.L. in railway as Coal Khalasi between 22-7-75 to 15- v 11-75, as such their Selvices be regularized. Enquired the factual position of their claims and 
heard the parties in person. Relevant records not available, the same might have been destroyed 
duting flood of July/1993, Nothing appears from any comer as a ptoof of their working as 
casual labour. Moreover, as per school certificate submitted by the parties it is clear that Sij Pashi was of 11 years age [D.O.B. 23-01-64] and Sri Das 14 years age [DOi 19-02-1961] at the relevant periods [1975]. Being minor they must not be engaged as per railway rules. It appears clear that the grievances of the parties are not genuine, the working certificates submitled by the parties appears to be fabricated. I lence grievances/cia it"s  of the parties ale rejected. 

I'h;s k for your in.1 onnaijon. 

For Divi. Rly. Manager (P) 
hpurduar Junction. 

7c1 1 ~t4<i 
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IN THE OENTL ADNINI6TTIVE TRIBUN 
GUWAHATI.BENCH. 	 ' 

IN THE MATTER OP 

P 37/200'IN O.A.4/2002 

Shri Suren Ramchy and 16 Others 	Applicants 
rr 

Vesus 	 .' 

Shri N.Ramasubramaniafl & other 	Respondents' 

AND 

INTHE MATTER OP 

Written stàtemeñt on behalf of respondent No.1 

The answering respondent most respectfully 

	

• 	SHEWETH 
Thatit is humbly submited that Shri N. 

Ramasubramanian, the the.n General Manager (Construction), 
• 

	

	N'.F.Railway has since retired from: service. It is also 

humbly submitted that no new appointment has been made 

• in his place so far. The answering respondent therefore 

seeks kind permision'of the Hon'ble Tribunal to submit 

written statement on behalf of the Geierai Manager, 

(Construction) as his authorised representatiVes 
That it is humbly submitted that the allegation 

of contemptof the Hon'ble Tribunal is factually incorrect 

as will be evident froth the fact that the respondents have 

complied with the Hon'ble Tribunal's orders in both letter 

and spirit as stated below- 
The Hon'ble'Tribtmal vide order aated 01-05- 

• 	' 	2003 directedthe petitionars 	
..... to submit representations 

• 	 to the authorities within a period of one month ...... the • , 

• 	 respondent shall examine the respective cases and scrutinize 

• 	 and verify their claims.If the applicants fulfil the require-. 

ment, the authority shall consider their case for absorption 

'against available vacancies asper law.It.iS expected that 

the authority shall take all the necessary steps for expedi-

tiouS dispoSal of the matter and shall complete the process 

within three months from the receipt of the repreSenatJ0n&' 
It is submitted that all the 17 applicants 

involved In A/2002 sbmitted rpresefltati0ns . On receipt 

	

• 	• of these the'reSpOfldents got a thorough enquiry conducted at 
various field offices as well as in the offices of the branch 

executives and in the head office. All these carefully 

• 	 conducted enquiries required time. However, every effort 

was made to ensure that no doubt was left at any stage 

about the correctness of the results of the enquiry. 

0000 
P Z..,..• 
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After carefully conducting the enquiry and on being 	 ieqf 
about the veracity of the findings, replies were sent to the 

applicants under registered post A.D.on 18.03.2004 to app1i- 
cant Nos,.,1 to 14 and 17 and on 29.07.04 to applicant Nos. 	dr 

15 and 16 as per details given at ANNEXURE A 	 t 

• 

- 	 A copy of the communication sent on 

18.03.2004 and on 29:07 , 2004 each is 
submitted herewith and marked as 

ANNEXURE B AND A.NNEXURE.0 respectively. 

It would - be 'c'lear froth the• foregoing that on 

receipt of the representations from the applidants due care 

was exercised by the respondents to comply with the order of 

the Hon'ble Tribunal and the applicants were advised of the - 
• decision taken by the respondents, as desired.. If some extra 

time wa 	taken to convey the decision, the same 'Was' lunavoi- 

-dable under the circumstances as the process of verification 
• of old records necessarily-took time and te same involved 

careful inquiry at many field offices and executive offices. 

It is therefore urged that the Hon'ble Tribunal 

be pleased to condone the unavoidable delay' inreplies sent 

to the applicants and dismiss the contempt application as 

the allegations made are false. 
That the answering resondents beg to submit that 

the applicants were sent replies to their representations by 

registered post A.D. and their acknowledgments were also 	- 

received except from Shri N.C.Boro (No.17) in whose case the 
• 	 ' letter ws returned with remark "addressee not found".The - 

respondents' beg leave to producethe original record 	at the 

• time of hearing. 
That it is observed that the conteint petition 

was filed by'the applicants. much after receipt by them of 

the reply from the respo.dents. It is thus clear that 'knowing 
• fully well that the respon4ents have complied with the orders 

of the Hon'ble Tribunal the applicants filed the contempt 

petition. The applicants are thus guilty of filinga false 
contempt. petition and thus deserve to be punished as per the 

provisions of law,apart from' summary dismissal of the petition, 

as they have caused avoidable harassment to the respondents. 

- And for this act • of kindness the respondents shall 

as in duty - bound ever pray. 	' 

- 	 - 	 - 	 ' 	

0 	
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VRIPICATI. 

	

I, Shri 	 , son of 

, aged about   

years, at present working. 	 N.F.Railway, 

(Construction), Naligaon, doy~erify.and solemnly 

affirm that the statements made in paragraphs I to 5 are 

true to my knowledge derived from recorss which I believe 

to be true and the rest are ny humble submissions before 

the Hon'ble Tribunal. 
And I sign this verification on this the_ 

day of October 2004. 

• 	

•. - 

Signature. 

DesignatQ1L 
ITT T1 	 (fT) 

- 	 Dy, Chief Personnel Officer (Con.) 
4jG 1, 

• 	
- 	 NJ', Railway, Ma}igaan 

• 	 . 	 • 	 1r-11 

	

- 	 Guwahati- 781011. 



'A  Annexure-i 

OA NO.44/02 - Sri Suren Rarnchaiiy & 16 Others - VS- U.O.I & Others 
Date of Court's Order— 1.05.03 

Reg:: Name of petitioners' ,date of receipt of their representations and date of 
disposal of their representation. 

SN Name of the petitioners Date of receipt of 
petitioners' 
representation by 
the respondent 

Date of disposal of 
petitioners' 
representation by 
the respondent. 

1. Sri S. Rainchiary 09.06.03 18.03.04 
2 R. Boro 09.06.03 18.03.04 
3 "Mizing Brahma 09.06.03 18.03.04 
4 "RajitBrahma 09.06.03 18.03.04 
5 "J. Swargiary 09.06.03 18.03.04 
6 N.C. Basumatary 09.06.03 18.03.04 
7 "R.K.Mandal 09.06.03 18.03.04 
8 B. Baishya 09.06.03 18.03.04 
9 "A. Das 09.06.03 18.03.04 
10 R.S. Mandal 09.06.03 18.03 .04 
11 M. Nurzary 09.06.03 18.03 .04 
12 S. Boro 09.06.03 18.03.04 

- 	 . ......... ti:Thi.0s'"' 	. 

-. 	 .. 

14 B. Baishya  
. 

15 "J. Pasi 
16 

 08-07-03 29.07.04 
R. Das 

17 
 08-07-03 29.07.04 

N.C. Boro 	 109.06.03 18.03 .04 

11 

-. 



/ 

e?Cye  

REGISTERED WITH AID 

IN  F. RAILWAY 

No.Fi63!Conil 

Office of the 
Ceneral Manager/Con 

11 
isVV aua,& J. i 
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Dated: 18.03.2004 

TO 

Shn I W 	 / 

11 - 	K -\ E 	1 
I 	LVM 

: w) 

Sub: Hon'hle CAT/GHY's Order in O.A.No._ 	. /0 1 

(' 
Ref: Your annlication dated 	- 

Tn reference to your above mentioned annlication the relevant 

records regarding your claim of being ex-casual labour have been got 

verified and it is found that the genuineness of your casual labour card is 

not established. 

Hence;  your claim for re-engagement in Railway service is 

rejected without any further correspondence. 

Please acknowledge the receipt of the same. 

(P. G. .Johnson) 
n\ II___ 

f \.JI.AJ1L 

For (Ieneral M zer/Con 
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.o. EiAj'\.l-,j voca Ic/Not icc!03 	 Juiv 29. 200. 
TO 

Sri Jogi niha I 'ash i 
S/o late Chedj Pashj 
3681A'Kajil)a fl  Col. 
Alipurduar Junction. 
Dis. Jalpaiguri [\Vest Bengal] 

2. Sri Ramji Das 
S110 late Sunar Das 
Shtmti Col. 
Near Rly. Qr. No.240/i 
Ali1)Ur(tuar JUnctjO. 
Dist. Jalpaigwi [West Bengal] 

Sub: Compliance of Hon'bte CAT/GHy5 Order dated 
01-05-03 in OA'44/02- Sri Suren Ramehiary g 	
&pthers Vs. Union of India and other 

In reference to above your appeal dt. 8-7-03 and other relevant records were put up to 
DPO/ApDJ for disposal. After going through the sante DPO has passed the following order. 

In complianc of Hon'ble CAT/G}fl"s order dt. 01-05-03 in 
ON/O2 I 	ihe .............................................--  apphat1ondited 7-03 nd Ioselvat jpis of s? Jogn&i l rshi and R unIt 1) us 

They have claimed to havewOrkcd as C.L. in iaihva' as Coal KJialasj between 22-7-75 to I 5-
11-75, as such thcfr SC1CCS be relarizcd. Enquired thc factual position of the claint; and 
heard the parties in person. Relevant, records not available, the same might have been destroyed 
during flood of July/I 993. Nothing appeais from any Comet as a lwoof of theb working 
casual labour -

. Moreover, as per school ccrtcate subiniLtd by the parties it is clear rlgir Si; Pashi was of 11 years age [D.O.B. 23-01-64] and Sri Das 14 years age fD013 19-02-1961 
il ic  relevant periods [1975]. Being minor they must not be engaged as per railway rules. 1 appcar: clear that the grievances of the panics are not genuine, the working certificates suhniittet h Ilk panties 'I)PCas to be fabricated. I Icuce g1icvauecs/cl;, 8  of tine l)art ics are re jeeted. 

This ic for your infonnaijon U 

For Divi. Rly. Manager (F) 
L?iipIuar Junction 

: 4': 


