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Present: Hon'ble Shri D.C. Verma, 

Prahladan 
Administrative Member. 

Hea:d Ms  VYI  s, 	learned 

,I 	 counsel for the net it ioner. Issue 

-- 	-- 	 4 	
notice to the respondents to show 

cause 

,.  t4
why proceedings for contempt of 

court be not initiated against them 

for non-compliance of the Tribunal's 

order dated 25.8.2003 passed in 

p.A.259 of 2002. Reply be fild within 

List on 29.9.04 for 

ember Vice-Chairman 

nkm  

29.9.04t 	On the request of Dr.M.C,Sharma 

Earflea standing counsel for the 

respondents stand over to 4.11.04 

for filing reply. 

V 	Nember Vice -Chairmar 

WJ 
H 
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I 
4.1104, 	Present:, Honble Mr. Justice RK.]tta 

VjceChaizan e  

Honble Mr.K.'.Prahladan, Administrative 

Mber. 

Hea rd 1earnedcourse1 for the partie 

The learned counsel foz the applicant 

states that in view of the reply filed 

by the Respondent reporting compliance 

of order of this Tribunal, this applica- 

tio b di 	ed è-f Thë 	tib-n' 
-is acord.ngly dismissed. 

Member 	 • ViceChajrrnan  

im 

tA 
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LEFcRE: iHE CENTRAL 	ADM I N I S"IRAI I yE 	IR I }3UJNPIL. 
6LJWAHA1 1. 	BENCH. 

CP 
0 A No 259/2 

Sri 	1-labul 	Ohosh & ors 
?pp1 :c:nt:s 

Union of India & 0rs 
, , 

:i' 	'r-: 	 c::F 

An 	applicatior under Bec 	17 of 	the 

Adcninistrat:ive 	Tr'ibural 	Ac:t 1985 

for 	drawinc 	up contempt 	pr'oceeiinçj 

ac am 	st 	the 	con t emn e re 	for the i r 

wellful 	and deliberate n 	of 

the 	J udqm en 1; 	and 	ord e r ci a 1: e c 

25 	3 p ass e ci 	:1 n OA No 259/02 	by 

this 	Ht::n 1:1e 	1r:hunaI 

ANJ:C> 

IN THE MATTER oi 

An 	application 	prayinc 	for 

appropri ate e>ec::ut ion of the 

JucJcnent and orci er c ted 25 ,0B=03 

ped in c:tA Nc:t 259/02by this 

I-tc::, ': Ic Tribunal, iriv::k ircj tE)(-'T 

under Rfle 24 of the c:;entr al 

I1Tfl.fStrat1Ve Tribunal 	oi'jc:cdure; 

Lt:je: 	:9Er7. 



IN THE vyff:f::  OF 

1. Sri Habu 1 Shosh 

2 Sri Haren Das 

3 Sri Kishore Kumar Nancial 

4 Sri Si rcn Doro 

9 Sri Maina Fyr 

:. Sri. K r'ipa Tewary.  

7. E3ri. Prac:ir: E3arna 

G. •iT'.j Praneswar Sorc::' 

9 Sri Naqrdra Bor'o 

10. Sri Anil Kalita anci 

Ii Sri Sl'oc I Pam SasLunatary 

Pet t I on c 	/f:p  :t ±c 

vers(,As 

I 	Sr:i 	I:)aT 	.ttrun?n :L'/ain 

The General Nanarer (Cc:n) 

NFkaii;y 9  Mel icjaic:r 

Si. that :i 	ssair 

2 Nra Pacip a Babb ar 

The i:i:i'isij'a1 Ral :iway Nenacjer,  

Aliç::i.rduar Div i.sioi 	NF'F(eI lwey 

:i pc.u'di.tar 

Con temn era! Restondents 

The hunble 	applic::at:ion on behalf of the petItic:ner above 

named 

MOSTRESPEt:TFUL L. Y SHEATH 

/ 

1. 	 That the pet:itioner/applic::ant c:laim:i.ncj the benefit: of 

reu1arisati.on q  preferrecit he above OA No 259/02 	The Hon bie 



ir:i.bunal was pleas ad to d:ispose of the said 0 	v:i.de its judqment: 

and order dat: ad 25.08.03.  

Cc)r:)y of the iudqment and order dated 

25 0803 annexed herewi t:h and marked as 

(NNEXLJRES-i 

2. 	1tiattiie pat:itic:ner :itiiedi.ately on rec:eipt: of the 	c::cj:' 

of the iudqmants'aubmi tt:ed the same before the concern authc:ri ty 

v ide their mdiv i dual. rep resenta ions but til:i detenoth :1. ncj has 

been done in this matter even after the expiry of the several 

months The petitioner repeatedly kept on pr'inç3 the matter,  

before the concerned authority prayinq for impi ementetion of the 

iudçment and order dated 25.08.03.  

represent at ions 

dated 	A 
	

I , 	 annexed 	tA 

herewith and (1;T'ked as Anne xures 	2 

That the 1:::et; It loner begs to state that the aforesaid 

representation filed by the petitioner were rec:eived by the 

respondents The re :ondents/cc:ndemners have full knowl edçie about 

he p ass I nq of th a said J udcjmen ts and order dat ad 25 08 03 passed 

in CA No 259/02 but in spite of this the respondents/contemners 

tiae acted in a contem tuous manner. The respondent for such 

inaction and w:L ii ful viol ation of the said Judqment and order 

made themselves l:iab 1 a to be pun i shed under cant amp t of Court 

NO 

5 	 Tb at the pat :i. t I on er b eqs tost. ate the tt.h the conciemna rs 

have acte . .... v:i.olati on of the .judqment 	in not 	c:onsider:knQ 	the c.  



- a 

case of 	the 	pet;i tioner t&ji thin 	the 	stipulated time 	frame 	and 	as 

suc::h they 	are 	liable to be punished severely for 	their 	such 

actiorf invoking 	the power unde rsec:tion 	17 of the 	Administrative 

TrihLtna.. (c::t 	1985 read 	with 	provision under 	Central 

dm:inistr'at:ive Ir:jbunal (Contempt of Court s) Rule 1992 as 	well 

as the provisions 	c::c:ntained in the contempt of Court 'a (ct 	1971 

6. 	That the petitioner begs to state that inpite of 

repeated requests the Respo ndente: have ac:tec:i cc: trary to the 

judgment and the c::ontemner is continuing such inaction even after 

e>piry of the stipulated timeframe. It 15 there1ore isa fit case 

for invok :inci Ru 1 e 24 of the Central cdm in i strati ye fr [bun al 

(Prcduc::ed ) kul e 1907 d rec t inp the Responcien ts to amp I emerrctne 

Judç.men t: and order dated 25 08,03 passed in GA No 259/02. 

7, . The 	this appl:ic:atic:n has been f:i.led bonefide 	and 	to 

se::ure ends of just ic:e 

In the premises aforesaid it is most 

respectfully prayed that Your Lordahips would 

crac:i.ously be pleased to initiate appropriate 

contempt proceeding against the contemners for 

j;Jjr willful and deliberate violation of the 

J udpmen t and order ci at: ea 25.08.03 passed in CiA 

No,259i0: by ...... is Hon bi.e Tr'abunai and to 

punish them severely.invoking the power unt.:ier 

section 17 of ......:? Administrative Tribunal Act 

1985 read with Centr'al Administrative Tribunal 

(Cc:ntempt of Court ) Rules 1992 as well as the 

prov:isions contained in the contempt: of cou 'ts 

Act: 1971 with a further direc:t ion towards the 

contem .... er'r: tc 3  impl ement the said Judcment and 



H. 
H 

order. ?:d/or pass any suc:h order/c:.rder's Is may 

be deemed fit and proper.  

UAn,j for thisr 	f kindness I h& petitiners as in duty bound  

1 ever pray.  

kil 

41 

go 



A 
IV 

tFFT c:HF3E: 

Where as 	1. Sri N. Ramasureman :1 yarn, the General Manaer,  

(Con 	NFRai lwe, Mel :ipaicn Guwehati. 	ssam and 2 Mrs Pampa 

Bbbar, 	the 	r)i:iic:ria1 Ra:ilway 	Manager. 	c:iii:.r:i.ar 	Div ision 

N, F ,, Re ii way 	ii pu rdua r dated 25.08.03 passed :1. n D( No 259/02 

pasped by the Hon 'ble irii:::une1 and as such they are liable to be 

punished severely :invok inc3 the power under sec t:.c:n 17 of the 

dmnistrat:ive Tr:ibuna:t ic:;t, 1985 read with provisions under 

Cent ral rc:imi ni strat lee Tr:i bunal (Contempt of Courts) Rules 1992 

as well as the provisions c:c:ntained in the Cc:ntemt of Courts 

ict, 1971 



AFF I DAV IT 

I 	Sri 	 acied about 	year's 5 	son 

of 	 at resident of 	 ssam 	do 

hereby sol emnlv affirm and state 

1, 	That 	I am the pet:itioner in the instant application and 

am qc:quainted taji th the facts and c: I rcumstances of the case I am 

competent tosa;ear this affidavit:., 

 2. 	T h at the at at:ementa made in 	this 	affidav:it and in 	the 

ac:c:ompanyinq apl::: 1 ic:ation 	in paranranhs 

are true to my knowlecicie 

those 	made 	in paraqraphs 	1,2 beinn m a t t e r s of 	records 

are 	true to my information derived 	t:her'efrc:m. 	Annexures are LrLe 

copies 	of the or iqinais and qrounds urqeci 	are 	as per the ierai 

adv:ice 

And I sicn this affidav:•t on this the its  th day 

of , , 	 of 2004 

Ic1ertI fi (L,  by me 

St 
 

De::rent 

SO:tEflI1y affirm and state by 	the 

deponent who is identified by 

Miss WD25. Advocate 	on this 

t h e 2.ctt4 	c: ay 

7 	

6C~111~ 



LA 	
.2- 	*UJL1 

• CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 259 of 20026 

Date of Order : 'rhis the 25th Day of August, 2003, 

•The Hon'ble Mr Justice D.N.Chowdhury,ViCe-Chairmafl. 

The Hon'ble Mr K.V.Prahaladan,Admiflistrative Member. 

Shri Habul Ghosh, 

Shri Haren Das, 
Sri Kishor Kumar Mandal, 

Sri Biren Boro, 

Sri Mama Boro, 

Sri Kripa Tewary, 

Sri Pradip Sarma, 

Sri Päneswar Boro, 

Sri Nagendra]30r0, 

10.Sri Anil Kalita and 

	

ll.Sri Bhogi Ram Basumatary 	 ,.J.pplicants 

-• All the applicants are cx casual workers under 

Division, N.F.Railway. 

s ,"/•.-.--. 	
( 

; 	 y Advocate Miss Usha Das. 
/ •'•:; 

( 	' 	
•,;: 

• i 	 - Versus - 
- 	y\ 	,•• 	, 

Union of India, 
represented by General Manager, 

.'.7'N.F.Railway, Maligaofl, 
Guwahati-li. 

Th Qenra1Manoc1er (Construction), 
N.L'.aiiway, Mahigaon, 
Guwahati - il, 

Th Division1 Rçilway Manager(P), 
Alpurduar Division, N,F.RaJiWay, 

	

Alipurduarr West Bengal. 	 . . .Respondents 

By Sri S.Sengupta, Railway standing counsel. 

ORD ER (ORAL) 

CHOWDHURY 	v.c) 

The eleven applicants claimed to be cx casual 

labourers in Alipurduar Division, N.F.Railway. In view, of 

commonality of the cause of action, nature of claim and 

relief sought for leave was granted allowing the applicants 

coritd. .2 
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to espouse their cause by one single application in terms 

of Rule 4(5) (a) of the Cenra1 Administrative Tribunal 

(Procedure) Rules 1987. 

The applicants claimed that all of them'worked in 

the Alipurduar Division as casual labourer on being engaged 

When they were expecting for their regularisation they were 

arbitrarily terminated some times in 1981. After their 

termination all of them left for different destination in 

search of livelihood. The applicants thereafter came to 

learn about the decision taken by. the nuthorily for 

regularisation by absorbing all such persons and for that 

matter a special drive was also taken. According to 

- 	applicants their names ought to have entered in Live 

for their absorption in the Railway as per the 

p.c\\ decision. The  applicants claimed that persons 
\' ky sintila situated already moved the door of the Tribunal 

nQ.2j79/96 i  O.A.43/2002 and O.A.44/2002 finally disposed 
S... 	• 	, . 	' 

)y the Tribunal on 11.1.99, 1.5.2003 and 1.5.2003 

respectively. 

The respondents contested the case by disputing 

their claim. In the written statement the respondents 

'I 

asserted that 'the casual labourers who have worked in 

N.F.fl-'tilway open line bore 1.1.81 and were discharged for 

want of work or due to completion of work were given an 

opportunity to apply, if they so wished for inclusion of 

their names in the Live Casual Labour Register. They were 

asked to submit their, representation with adequate 

documentary proof so as to reach the concerned Divisional 

Manager's office before the specified tiine. It was also 

asserted that in Bridge Division a panel of 715 men was 

drawn after screening who were borne on the various BRI 

units under DY.CE/BR/1/MLG and copy of the ex casual 

contd. .3 
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labourers were sent to various I3RI units. Out of the panel 

of 715 screened casual labour only 252 could be engaged. 

Rest could not be engaged for want of vacancies. According 

to the respondents none of the applicants applied for 

registering their names in live casual labour register or 

supplementary live registers in response to the 

notification dated 13.3.1987. As a result their names could 
• 	 • 	 -•, •• 

not be.registered with live casual labour register or 

supplementary.VXIA'v6 register. Since these applicants did not 

apply for thepst their cases could n.bt be considered. In 

the written statement the respondents however admitted that 

one ex casual labour namely, Sri Habul son of Ruplal was 

screened thereby indicating that the applicant was screened 

..bü,he could not be absorbed for want of vacancy within the 

pan\'period 
,.. 

4.1 We have heard the learned counsel for the parties 

at ngth. Miss U.Das, learned counsel for the applicant 

Ir efrred to the decisions of this Bench rendered in 

as well as in O.A.43/2002 and 44/2002. The 

learned counsel contended that the case of the present 

applicants is squarely covered by those judgments.. Mr ,  

S.Sengupta, learned Railway standing counsel appearing for 

the rcnpondcntr3 oppoiing the c1rim of the rnppIicnnLr 

contended that these applicants did not come in time and 

could not be granted reliefS by the Tribunal for their 

latches. Mr Sengupta further contended that even on merit 

the applicants did not deserve any consideration since they 

are lacking for want of particulars in respect of their 

services. 

5. 	We have given our anxious consideration on the 

matter. The plea of limitation raised by Mr Sengupta is no 

doub€ a substantial question of law but then it will be 

COn t d. .4 
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denial of justice if the application8 of the applicants who 

are unen1ployd on retrenchment are thrownDut on the ground 

of delay. After termination as it appear 1. 

s that they went in 

search of livelihood and scattered for difEerent places. 

The authority reviewed its policy, Which did not reach 

them. Only after came to know the decjsjns they have 

knOCked the door of the Tribunal. The app1jants are not 

guilty of any lasches. When similr nature of orders Wore 

Passed was equally incumbent on the ,Prt of the 

respondents to Issue notices to all the like, persons so 

that they could also approach the authority for appropriate 

'rlief.. Be that as it may, we are of the opinion that the : 	 , 
of justice will be met if a direction is issued on the / ' / 	i 	

'Pcants also to submit their representations giving the : 	 .' 	 . 	
... .. 	.... . \r. \ 	, ' 	

detls of their services as far as practicable to the 

respondents authority narrating all the facts within six 

representation's are filed within that time the reponde)Ls 

shall examine the same as expeditiously as possible .... .. -.,.-..- .......... . 

Preferably within two months from the date of reèeipt of 

the same and take appropriate decision as per law. 

With these the application Stands disposed 
Of. There 

shall, however, be no Order as to costs. 

v,r 

rr i_i F. c:;or''' 

z 
/1 

C.4. 7  
pg 	 (7ull'(7/)(j. 	'I ol 
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ro l  
The General Manaqor (Con) 
N.F.Railti.iay, Maiiçjaon, 
Guwahati 

The Divisional Railway Manager (p) 
Alipurciuwar Division, N.F.Raiiway, 
Alipurduwar, 

Sub 	Judgment and order passed in OA No.259/02 

Sir, 

bc- 

With due respect we beg to lay the following few 
lines for your kind information and: necessary 	action thereof. 

Sir, we on being selected were engaged, as casual 
iabQurer and were continuing as such in the respective 
posts. We completed requisite number of days, entitled 'for 
conferment of temporary status. Instead of regularising our 
services, we were terminated prior to 1981. 

There after the Railway authority had taken 	steps to 	fill 	up 	the 	reserve 	vacancies 	by 	way of 	special Pecruitment 	drive 	vide circular dated 	13.2.1995. By 	the communication 	No 6/37/2000-Gen/01 dated 26.4.2001 sent 	by 
the Director of National Communication 	for Scheduled 	Caste 
and Scheduled Tribes, State office, Guwahati, Govt. of India addressed 	to 	you and stated that a list of 120 	ex-casual labourers, 	were forwarded by DRM(P)/ApDJ to GM/COt't/MLG 	for 
verification vido endorsement dated 10.7,95 where our 	names were 	also appeared. But our names are not yet 	approved 	by yàu 	and 	till 	now 	no 	action 	has 	been taken 	for 	our absorption. 

Sir, we belong to very poor family 
to and also belong 

the protected class of persons listed as Scheduled 	Tribe and 	Scheduled 	Caste who are 	entitled 	for Constitutional 
giarantee provided by the Constitution. 

Sir, we the ex-casual labourers of Alipurduwar 
Di'visjon, N.F.Railtsays aggrieved by the action 
towards our engagemnt on and after 1.1.1981 and also to 
cOnfr the benefits to us as casual labourers under the 
rules and thereafter recjularise our appointment to fill up 
the backlog vacancies meant for Schedule Tribe and Schedule 
Caste 	candidates 	approached 	the 	Hon'ble 	Central 
Administrative Tribunal by way of filing above 	noted 
Original Application. 

The Hon b1'e Tribunal after hearing the parties to 
the proceeding at length was pleased to allow the OA 
dineced the applicants to all the Original Applications to 
submj,t individual representations before you narrating 
our grievances within a period of one month from the date of 
receipt of the order. After filing of the representations. 
You are directed to examine the respective cases and 
scrutine and verify our claims. If we fulfill' the 
requirement. You are directed to consider our cases for 

11 
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absorption against available vacancies as per laLJ and 
further directed to complete the process within three months 
from the receipt of the representations (A copy of judgment 
and order dated 1.52003 passed in OA 43/02 is enclosed 
herewith) 

In view of the facts and circumstances stated 
above we request your honour to scrutinise and verify our 
case and thereafter to consider our case for absorption 
aganst available vacancies as per direction of the Hon ble 
Tribunal 

Thanking you 

Yours faithfully 

Sd!- 
Habul Ghosh 

24 


