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Present: Hon'ble Shri D.C.‘Vefma,

Vice-Chairman

% Hon'ble'Shri K.V. Prahladan,

i Administrative Meémber.

% Heard Ms u. Das, learned
\counsel for the petitioner. Issue
wnotlce to the respondents to show’

»cause why proceedings for contempt of
5court be not

initiated against them

J

zfor non-compliance of the Tribunal's

order dated 25.8.2003 passed in
.A.259 of 2002. Reply be £fild within

iour weeks. List on 29.9.04 for

¥

?rders.

1 ,-

] ) |

;

3 -~ e

rMember Vice-Chairman

i

Ei .

i On the reguest of Dr.M.C.Sharma,

1 :

¢ learned standing counsel Zor the

regpondents stand over to 4.11.04
for £iling reply.

R,

% Member Vice~Chairmar
§
x
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Present.‘ ‘Hon'ble r-"r. Justice ReKs

3

Vice-Chaimmane ~ 1
Hon'ble ixlreK.V.Prahladan, Ac?ministfative

[
L
4

Heard léarned;counsal for the partieg
The learned counsel for the.agplicant ‘
stdtes that in view of the reply filed
by the Respondent reparting compliancé
of order ©f this Tribunal, this applica=-
tion.be.disposed: of; ‘The appifcations
isatcordingly dismissed,

' SN O

Member o Vice-Chairman *

B
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I MATTER OF

an azpplication under %Hec 17 of  the \
Adminmistrative Tribunal Aok, 1983

for  drawing up contempt  procesding
againat the ocontemners fmﬁ their

wi'l Lful and deliberate viclation of

the Judgment ard order dated
WELEE LAY pessed in 06 No ZES/EE, by

this Hom'ble Tribunal.

- PN

IN THE MATTER OF

An agpplication pray ing for
apnropriate gxeoution of the

Judgment  and order dated 2H,.98.483

passecd in (08 No.@B9/63 by - this

Honbile Tribunal, invoking tHE pawsr

of the Cemtral

P
E

uncher Hutle

Sodminiatrative Tribunal (nrocedurea’

in ERE MERRERGHEsR,




r o

IN THE MATTEF

OF

Lo Bri Habul Bhosh,
2. Gri Haren Das.

Ge Bri Fishore Fumar Mandal.

4. &Hyri Biren Boro.
5. 8ri Maina Boro,

o Gri Erips Tewary.

. Brd Pradip Sarma.

e Wri Pramneswar Boro.

P. Sri Magendra Boro.

g, Brid Anil Kalits

ii. 8Bri Bhogi Ram BHasumatary

Fetitioners/fpplicants.

- VRS

e Bri.N.Famasuramaniyam.

The General Manager (Cond

MF.Reilway, Maligaion.

ey

. Mra. Pampa Babbar,

Failway Manager,

The Tivision:
Alipurduar Division. MaF L Faid luay,
Alipurdusr.
Contemners/ Respondents.
The humble application on behalf of the petitioner szbove

ramed.,

ESGPECTFULLY SHEATH

MOST RE

b That  the petitioner/applicant claiming the bemefit  of

%@gulariﬁatimmg preferred the above 0.4 No




Qf\\

Tribunal was pleased Lo disposs

arg! order dated 25,088,835

Copy of  the Judgment  angd  order

WELOMELEY annexed herewibh arnd marked  as

ANME XURES-1 ,

- : That the petitioner immediately on of thie Copy

ot thﬁ Judgmentes submitted the seme before the concern  authority

o :
vidé  their individusl representzions  but till date nothing has

: e
heen done  in this mabter even after the expiry of the several

nonths. The pebtitioner repeatedly keplt on purswuing  the matter
hefore the concerned authority praying for implemsntation of the

Judgment and order dated 20.dE6

‘Q}ygt.\stk’ _,Vﬂﬁ}\- o orepresentabio
5[] -
dated nnnnuu VAN N rawn e M T annexed

erewith and marked as  Annexures -~ 2

4 bt the petitioner begs to state that the sforesaid

Al

p Th

representation  filed by the peltitioner were received by the

wondents. The respondents/condemners have full knbwledge about

SRS

the passing of the said judgments and order dated 2508,

in PR No.ZERY/ER, but in spite of this the respondents/contemners
hawe acted in a contemptuous manner. The respondent far  such
imecticn  and  willful viclation of the said Judgment and  order

made themselves liable to be punished under contempt of Court’s

.

the petitioner begs to state thset the condemners

-4

m
i

have zoted in vialation of the judgment in not considering the

-

wt




case of the petitioner within the stipulated time frame and as

Liable to be punished severely for  their  such

action inveoking the power under section 17 of the Administrative

Teibunal ot 1985 read  with provision uncler Cemntral

o
o g

@ Tribunal {(Contempt of Court s Rules 1992 as  well

et

Administrat

Lers contained in the contempt of Court’'s Sct 1971,

ag the provis

That the petitioner begs to state that inspite of

£

acted contrary  to the

i

repeated requests  the Respondents hav
Judgment and the contemner is continuing such inasction even afler
expiry of the stipulated timeframe. It is therefore is & it case
for dnvoking Rule 24 of the Central Administrative Tribunal
(#Pmduw@d} Rule 1987 directing the Respondents to implement the

L

Judgment and order dated 25.08.85 passed in 0A Neo.Z5BR/E2.

7. The this application has been filed bornafide and  $o

ends of justice.

In the premises aforessid it  is
respectfully prayved that Your Lordships  would

to initiate approoriate

graciously e ple:
contempt proceeding against the contemners for
their willful and deliberate viclation of fthe

Judgment and order dated 25.88.4

Mo 289582, by this Hon'ble Tribungl, and to
punish them severely Jdnvoking the power  under

section 17 of the Administrative Tribunal Act,

sard with Central Administrative Tribunsl

(Contempt of Court! Rules 19

contained in the contempt of courts

R alicitE ]
Aoty 1971 with a further dirvection towards the

contemners ﬁﬂwimwlam@nt the said Judgment and



|

g e N

=

SR sk

1 A

NS B A N

i

gy S

e T

=Bl

T

e e Y A WD,

FE R

SRS R G B [ i

R emtnaEa oS

for

all oever pray.

Thid s &

crder.

Yo g

ad/or pass any such order/orders Bs

e desmed fit and proper.

A

ct of kindrmess the petitinmers as in duty bound

o

may



DRAFT CHARGE

Whereas 1. 8riM.Ramasuramanivam, the Oeneral Manager
iﬁmnf¥ NoF . Failway, Maligsaion, Ouwahati. fAszam. and 2. Mrse. Pampa
the Divisional Railwasy Manager, Alipurdusr Division.
M.FLRailway, Alipurduar. deted 28,088,873 passed in D8  No.289/82,
ﬁ%jg@j by the Hon 'ble Tribumsl and as such they are lisghls to  be
Qqﬁiﬁhﬁﬁ seversly invoking the power under section 17 of  the

fdministrative Tribunsl Act, 1985 read with provisions under

Central Adminietrative Triburnal (Dontempt of Courts) Rules 1992

as . well  as the provisions contained in the Domtempt of Courts

Act, 1971
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irm and state as follows;
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+ﬁ%bML.%ﬂ”¥&x e about hl VR ETES

g P

itioner in the instant application

cte and circumstances of the

affidavit.

That the statements made in this affidavit and

_
ir paragranhs 3-,“, ‘91

o

e &

st don

in

are truae to my bBn

are true to my information

copies. of

atdvinoe,

A I sic

o f n*k“"t) of P

Idamtifi@c

v me =

£

those made in parsgraphs

17‘2/ breing mabters of

the originals and groun

Bii e

affidavit on this  the ZL%

Deponent.

Bolemrly affirm and =

derived therefrom. Annesures are

urged are as per the

depornent  who  is  identif

Miwme U.Des. fdvoeste.

the 298 day #31J?§\

Wu

By

cwledge

ads

Lrue

legal

yy

iad

the

try

B

the



'l X B Lﬂ . R hataiitadil it o dibadaati e
Ry NS ? .
. '

."~ ZJ,Jf‘ : - SZ - . v 7%“WLLKU§§&Lf*1'

;}f N l ‘CENTRAL ADMINISTRAFIVE TRIBUNAL, GUWAHATI BFNCH.
al

Original Application No. 259 of 2002. v : QD

| Date of Order : This the 25th Day of August, 2003.

i '}..The Hon'ble Mr Justice D.N. Chowdhury Vice- Chalrman.

The Hon'ble Mr K.V. Prahaladan,Administrative Member.

1. Shri Habul Ghosh,

2. Shri Haren Das,

3. Sri Kishor Kumar Mandal,
4. Sri Biren ﬁoro,

5, Sri Maina Boro,

6. Sri Kripa Tewary,

7. 8ri Pradip Sarma,

8. sri PénesWar Boro,

9. Sri Nagendra Boro,

10.5ri Anil Kalita and

11.5ri Bhogi Ram Basumatary .+ .Applicants
: ~.\All the applicants are ex casual workers under
A@lpurduar Division, N.F.Railway. ‘

a— Versus -
I? o . .
alE _ . N\
Union of India, :
.represented by General Manager,
i i =# N.F.Railway, Maligaon,
o Guwahati-11l.

&h% fai g%,M i?ogog§0nstruction), )

Guwahati-1ll.

3. The Divisional Ra:lwa% Manager(P)
Alipurduar Division, .Railway,

Alipurduar, West Bcngal. .. .Regpondents

By sri S.Sengupta, Railway standing counsel.

O R DER (ORAL)

CHOWDHURY J.(V.C)

The eleven applicants claimed to be ex " casual
labourers in Alipurduar Division, N.F.Railway. In view of
commonallty of the cause of action, nature of claim and

relief sought for lcave was granted allowing the applicants

f\/\/\/

contd..?
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to espouse their cause by one single application in terms
of Rule 4(5) (a) of the Central Admlnistrative Tribunal
(Procedure) Rules 1987.

2. The applicants claimed that all of them - worked in

the Alipurduar Division as casual labourer on being engaged

When they were expecting for their regularisation they were

{ arbitrarily terminated some times in 1981. After their
termination all of them left for different destination in
search of livelihood. The  applicants thereafter came to
learn about the decision taken by. the nuthority for
regularlsation by absorbing all such persons and for that
matter a special drive wes also taken. According to

— applicants their names ought to have entered in Live

;k;4ﬂ ar f,éegister for their absorption in the Railway as per the

)q/}ﬁyiqf‘;pbli?\g decision. The applicants claimed that persons

Il h
Hal

‘simila hy situated already moved the door of the Tribunal

"'t\__'\?*':i‘\i,ﬁf)n sz) 79/96, 0.A.43/2002 and 0.A.44/2002 finally disposed
‘\-ﬁ:\,fw‘:\"ir of* by the Tribunal on 11.1.99, 1.5.2003 and 1.5.2003
. . ”'respectively
3. The respondents oontested rhe case by disputing
their claim. In the written statement the respondents
asserted that "the casualv labourers who have worked in
N.F. R\ilway open line bafnre 1.1.8l1 and were discharged for
want of work or due to complction of work were given an
opportunity to apply, if they so wished for inclusion of
their names in the Live Casual Labour Register. They were
asked tov submit their. —representation with adequate
documentary proof so as to reach the concerned Divisional
Manager's office before the specified time. It was also
asserted thet in Bridge bivision a.panel of>715 men was
drawn after screening who were borne on the various BﬁI

.\\_/ ~_V
units under DY.CE/BR/1/MLG and copy of the ex casual

Wﬁ\é’\gﬁcw contd..3
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labourers were sent to various BRI hnits. out of the panel
of 715 screened casual labour only 252 could be engaged

Rest could not be engaged for want of vacancies. I\ccording

to the respondents none of the applicants applied for

registering their names in live casual labour register or
supplementary live . registers in response to the

notification dated 13 3.1987. As a result'their names could

SRRV e H2 e,
\N v R L TR N 2P VAN vt e

not be. Mregistered with live casual labour reglster or
supplementaryViive register. Since these applicants did not
apply for themfost thelr cases. could not be considered In
the written statement the respondents however admitted that

one ex casual labour namely, Sri Habul;son:of Ruplal was

screened thereby indicating that the applicant was screened

‘Vuwhﬁt~he could not be absorbed for want of:vacancy within the

paneleeriod.

2" 41 .  We have heard the learned counsel for the partles

at hﬁngth Miss U.Das learned counsel for the applicant
- ‘V '

‘reierred to the deci51onsb'of thlS Bench rendered in

~;«OA 79/96 as well as in 0.A.43/2002 and 44/2002. The

learned counsel contended that the case of the present

applicants is squarely covered by those judgments. Mr

S.Sengupta, learned Railway standing counsel appearing for
the ronpondanﬂ opposing the claim of Lho 'nppiicnntn
contended that these applicants did not come in time and

could not be granted relief by the Tribunal for their

latches Mrx Sengupta further contended that even on merit

the applicants did not deserve any consideration since they
are lacking for want of particulars in respect of their
services.

5. We have given our anxious consideration on the

matter. The plea of limitation raised by Mr .Sengupta "is no

doubt a substantial gquestion of law but then it will be
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Search of livelihood ang scattered for dif?erent places.
The authority revieweg its policy, which gid not reach
them. Only after came to know the deciéiéns they have
knocked tﬁe door of the Tribunal. The applicants are not
guilty of‘anyllasches.VWhen similar naégtéiéf orders were
pPassed iﬁg was equally incumbent on . thé épart of the
respondentéifo issue notices to all the iiﬁefpersdns 80

that they coulq also approach the authority for appropriate

‘“ré;ief. Be that as it may, we are of the opinion that the

of justice will be met 1f a directibﬁ is issued on the

cants also to submit their fepreseﬁtations giving the

alls of their services as far as é#acticable to the

shall examine the same ag expeditiously as possible
\\ ' \ . N

- preferably within two months from the dgte of receipt .of

the same and take éppfopriate decision asvper law,
With thesé‘the applicatiqn stands disposed of. There

shall, however, be No order as to costs,

bt e e  7 L ;j [
TRIUE COpY |

Sd/VICE CHAIRMAN
afq (e

Sd/ MEMBER (a)

Sectton Qfpiopy (J)
CA T Glin i CTE ey
Guwahaii.; ., ()75 ) ) : L
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'To,
(1) The General Manager (Con)
N.F.Railway, Maligaon,
Guwahati.

(2) The Divisional Railway Manager (p)
Alipurduwar Division, N.F.Railway,

- Alipurduwar, '

Sub Judgment and order passed in 04 No . 259/G2

[l

Sip,
With due respect we beg to lay the following few
lines for your kind information and. necessary action

thereof"

‘ Hir, we on being selected were engaged as casual
labourer and were continuing as such in  the ‘respective
posts. We completed requisite number of days, entitled for
conferment of temporary status. Instead of regularising our
services, we were terminated prior to 1981,

‘ There after the Railway authority had taken steps
to fill wup the reserve vacancies by way of special
recruitment drive vide circular dated 13.2.1995, By the
communication No 6/ 37/ 2803~Ben/B1 dated 264.4.2¢51 sent by
the Director of National Communication for Scheduled Caste
ahd‘Scheduled Tribes, State office, Guwahati, Govt. of India

- addressed to you and stated that a list of 129 ex-casual
labourers, were forwarded by DRM(P)/APDJ to GM/COM/MLGE for
verification vide endorsement dated 14.7.95% where our names
were also appeared. But our names are not yet approved by
you  and till now no action has  been taken for our
absorption.

8ir, we belong to very poor family and also belong
to the protected class of persons listed as Scheduled Tribe
and Scheduled Caste who are entitled for constitutional
guarantee provided by the Constitution. :

!
|

‘ Sir, we the ex-casual labourers of Alipurduwar
Division, N.F.Railways aggrieved by the action
towards our engagement on and after 1.1.198f and also to
cdhf&r the benefits to us as casual labourers under the
rules  and thereafter regularise our appointment to fill up
the backlog vacancies meant for Schedule Tribe and Schedule
Caste candidates  approached  the Hon‘ble Central
Administrative Tribunal by way of filing above nated
Original Application.

_ The Hon'ble Tribunal after hearing the parties to
the proceeding at length was pleased to allow the 0OA
dinected the applicants to all the Original Applications to
submit individual representations before you narrating
our grievances within a period of one month from the date of
redeipt of the order. After filing of the representations.
Yo, are directed to examine the respective cases and
scrutine and verify our claims. If we fulfill tHe
Peqpiﬁement. You are directed to consider our cases for

B L 2o
! R |
L B

ok)wwuﬁ;/




\.—-—-—
VD
\
AN

absorption - against available vacancies as per law and
further directed to complete the process within three months
frm%,the receipt of the representations. (A copy of Jjudgment
and! order dated 1.5.2603 passed in DA 43/#7 is enclosed

berewith).

In view of the facte and circumstances stated

above we request your honour to scrutinise and verify our
case and thereafter to consider our case for absorption
ggainst available vacancies as per direction of the Hon'ble

Tribunal.

Thanking you.

Yours faithfully

S5d/-
Habul Ghosh

s



