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- cCk 24.8.2004 rpreSeflt The Hon'ble Shri D. C. Verma, 
U .  ViceChairmafl (J). 

The Hon ble Shri K.V.Praladaxt. 

foj 
Mr .A.M .A flhed, learned c oun e 1 

the applicant is present. 
t is noted that more than twelve 

tmonths have passed and noticehas not 

:beert issued. teamed counsel for the 

appliCaflt seekS • 	and is allowed to. 

c1Qk: 	
argUe on the question of maintainabilitl  

fyy- 	 List on 15.9.2004. 

Member (A) 	 vice_Chairman 

•  
bb 

fl.,.. 
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10.1144 	Cn the request Of Sri. S.hosh 
• mentioning on bahaif of learned counsel. 

Sri )A.)jimed stand over to 1442.04, 

Vice-Chajri 
- 

• 

pg 

14* 12 0 4-4t 	Present: Honble Mr. R..K.Batta, Vice- 
chairman4  

None present for the applicant..: 
On 24,8,04 the learned counsel for the 
applicant sougit to argje on the 4ues-

•. 	ti.on of maintainability. ¼ain on 
10.11.04 on the request of learned 

,i counsel for the applicant the matter 
was adjourned to to-day, To.uiday no 

• one has appeared on behalf of the 
applicant. It appears that the .appcant 

• is not interested:61*1 prosecutdng the 

matter. Hence C.P• is dinjssd kór 
non-prosecution. ,  

• 

• 	
, 

. 	 Vice-Chairman 1n 	 . 

• 	 .- 

' 	 - •.. 	 - I , 	 •-• 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAMATI BENCH 

AT GUWAHATI. 

Contempt Petition No, 3S 	/ 2004 

In the 'inittêr of:- 

An application under SectiOn 17 

of the Administrütive Tribunal 

Act, 1985, 

And 

In the matter of;- 

Wilful disobedience and non-compliance 

of thorder r  passed on 12.6.2003 

by this Hon'ble t'ribunal in 0riginl 

Application No. 283/200k0  

And 

nthe matter of:-

Shri Anisuz Zarnàl, 

5/0 late Abul Mzid, working as 

Gagman in Kampur Railway Station 

at Kampur N.F., 	Railway, Lumding. 

0*000 	 Petitioner 

- Versus 

- 	&%. 	.'7 	•\'•'_ 

1 

I 	 , 

ek 

I: 

I 

1. Shri N. Bahma, 

Senior Divisional Engineer, 

N.P. Railway, LumcUng. 

Respondent 
ontemner 

The humble petition of the 

petitioner above named:- 

('I 

	 1 
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MOST RESPECTFULLY SHEJETH :- 

That your petitioner is a peace loving and law 

abiding citizen of India and is a permanent resident 

of Karnir Railway Station and he is working as Gangman 

under the Senior Divisional Engineer,umding , N.F. 

R4ilsy Lumcling. 

That your humble petitioner begs to state that 

he was working as Gangman on 14.5,2002 and thereafter 
ppzktoAn 

he was not allowed to pe--- his duty by the Gangmate as 

per the advice of the pexmen t wa7 Inspector 1 without 

any reason. 

That your humble petitionet begs to state that 

he was not allowed to perform his duty and he was 

directed by the Gangmate to meet PWI.. 1 and when 

the petitioner went to the office of the PWI- 1 ,he was 

not entertained and he was not allowed to meet the 

PWI by the .Timekeeper of the office, 

That as the petitioner fhiled to meet the 

PWI- 1 Assistant Engineer and Senior Divisional Engineer, 

Lumding to ventilate his grievances, finding no other 

alternative, petitioner has filed an applicaon 

before the Honble Central Administrative Tribunal, 

Guwahati Bnnch, which was registered as O.A. No.283/ 

2002. The said origilal application was listed for 

hearing on 12.6.2003 and the Hon'ble Tribunal was\ 

pleased to pass the judgment in tavourof the petitioner 

and directed the Senior Divisional htx Engineer, 
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Luxnding to detail the petitioner at the place of 

work either at Kampur or at Laopani.It was further 

directed the Senior Division&. Manager to look after 

the grievances of the applicant and to take appro- 

priate measure under the law for payment of the salary 

as admissible under the riles. 

That the humble petitioner begs to state 

that as per- the 'judgment of the Honbie Tribunal 

the respondent authority including the Assistant 

Divisional Engineer, N.F. Railway, Jagiroad to complete 

the disciplinary proceeding within a period of three 

months the, respondents were also directed to take all 

necessary steps to restore the impasse and-take 

appropriate, steps for release of the salary/allowances 

etc tb the applicant. 

A copy of the order passed by the Iionsble 

Tribunal is enclosed herewith and marked as Anriexure- 1, 

That the kurnble petitioner begs to state that 

after obtaining the certified copy of the judgment 

it was rianded over to the contemner/ respondent No.1 

on 18.662003 which was duly received by the respondent. 

That •the petitioner begs to state that in 

the order of the Honble Tribunal dtd. 12.6.2003, it 

was clearly d&cected to the respondent to complete 

the departmental proceeding on the basis of show cause 

notice Issued by him within the period of three months 

from the date of judgment.The departmental enquiry was 
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initiated by the Assistant Engineer, Jagirod on the 

allegation of absence from duty on and from 15.5.2002 

and written statement was submitted by him on 14.9.2002 

but till today no enquiry was initiated to find out the 

actual fact of allegation. 

8 1 	That the petitioner begs to state that the 

aliegatin of unauthorised absence from duty against him is 

yet to be established even after the final order in 

O.A. No. 283/2002.In such circuinstnces his pay and salary 

cannot be withheld by the respondent for the period from 

1513.2002 under any authority of law The dispute of 

unauthorised absent is a subject matter to be decided 

by holding an impartial departmental enquiry to ascertain 

th@ correct fact. 

96 	 That your humble petitioner begs to suit 

that the action of the contemner for not complying with 

the order of the Hon'bie Tribunal is nothing but dis.-

respect to the Hon'bie Tribunal for which he is liable 

under the provision of Section 17 of the Administrative 

Tribunal Act, 1985 and also liable ka under the 

Contempt of this Tribunal. 

That your hurnbie petitioner begs to state that 

he has joined his duty as per the order of the Hon'bie 

Tribunal on 14.8.2003 at Laopani, 

That the petitioner joined tiis service on 

14.8.2003 for which he was paid his salary from 14.8.2003 

I 	 - - 
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butthe period of absence from 15..2002 are yet to be 

released by the authority. 

That your humble petitioner begs to state that 

-. as the grievances for the petitionerlarare not yet 

settled and the enquiry was not conducted by the 

department about the allegation of unauthori sed abasnut, 

your humble petitioner submitted an application under 

registered' post to the respondent on 19.3.2004.The 

said application is pending lawwmmadming in the office -' 

of the respondent and no order has been passed by the 

respondent on the application. 

The copy of the application and the copy of the 

registered receipt is enclosed herewith and marked as 

Annexures 2 and 2A respectively. 

That your humble petitioner begs to state that 

the respondent has not paid the full attention of the 

judgment passed by he Hon'ble Tribunal and shows 

disrespect to the Hon'ble Tribunal and so he has not 

complied the order of the Hon 'ble Tribunal as yet. 

Moreover,, the respondent is also not acted on the 

application of the petitioner submitted on 19.3.2004. 

That the inactions' of the respondent and defying 

the direction of the Hon'ble Tribunal he is liable under the 

contempts of Courts Act and is &so punishable for his 

wilful violation of the Tribunal's order as per law. 
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That your humble petitioner begs to state that 

the respondent is duty bound to maIntain the dignity 

of the Hon ble Tribunal but the respondent by his 

¶ 
	 conduct shows disrespect to the Honble Tribunal and loWered 

down the dignity of the Hon thle Tribunal for which he is 

liable for punishment. 

That the petition is made bona fide and for 

te ends of justice. 

It is, therefore, prayed that your 

Lordships may be pleased to admit this 

petition, issue a show cause notice to the 

respondent( conternner) why a contempt 

• proceeding shall not be initiated against th-

the contemner and why punishments shall not 

be imposed against the contemner as 

per law and after hearing the parties 

punishment shall not be imposed againt 

the coritemner and or pass necessary order or orders as 

your Lo.rdships may deem fit and proper. 
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I, Shri Anisuz Zaxnal, son of late Abdul Mazid, 

aged about it years , resident of Kampur Railway 

Station, N,F, Railway, Lumding, District- Nagaon, do 

hereby solemnly affirm and declare as follows:- 

. That I am the petitioner of the Contempt petition. 

nd as such, I am fully conversant with the facts and 

circumstances of the case. 
4 

That the statements made in this affi.davit and 

in patagraphs I A-0 4, g  4.0 g 	n, i'-ts 	are true to 

my knowledge, those made in pararaphs 	9, 	_ 

being matters of records of the case, are 

true to my information derived therefrom, which I believe 

to be true and kkaza the rest are my humble submissions 

before this FIon'ble Court. 

And 

I get my hand to this affidavit today this 
4sr 

the 16 th day of Ju&y, 2004 at Guwahati. 

Identified by me 

Advoate 

Deponent 

côL-7 o-ç 	aL 

{f 

4 

0 



DRArT CHARGE 

Laid down before the Hon'ble Central Adminis-

trative Tribunal, Guwahati Bench, Guwahati, for 

initiating a contempt proceeding against the 

contemners for wilful disobedience and deliberate 

non canpUance of order of the Hon'ble Tribunal 

dated 12.6.2003 passed in O.A. 283/20030 

And further be pleased to impose punishment 

on alleged coritemnors/defendents for wilful 

disobedience and deliberate non canpliance of the 

order dated 12.6.2003. 

.4 
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[he SR. D1.3N/ Ltinidiiìg, N. F. RIy 
Dated Lumdiiig the I 7th J une 2003 

Uo. 

Sub: Application for Joining my Iuty as per Oider dated 12/6/2003, 
passed by the Central Adnurnistrative iribunal Guwaliati in 
OA 283/2002 

S ii•, 

Most humbly and respectfully I beg to state the lol lowi rig Few Li iìe 
for your kind considctatioii a rid necessary act ion, That Sir, I was not al low(d 
to pertoiin iiiy duty on a rid t'rnuii I 5/5/2002 by my P. W. I. on I lie Iwouxt ol 
Transfer order. Hence I ided a case before the Central Administrative 1ibunal 
Guwahation 2/9/2002 which was registered as QA 283/2002 

The 1-lonourable Tribunal after hearing the case flnally on 12/612003 
pass the order directing iiie to report for duty to your honour. A Certified cupy 
of the order is enclosed herewith for your use. 

As such I may be allowed to ioi ii my (lLlty as pCI Oidcr o f he ('en-
tra I Adin i iii strati 'e iii bun a I 

Yotu's FaitlifuFly 

ld~ 
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Original Application No.283 of 2002 

U' Date of decision: This the 12th day of June 2003 
The HOn'bie Mr justice 

D.N. Chowdhry, Vice_Chairman 

THe Honb1e Mr R.K. Upadhyaya, 
Administrative Member 

Shrj An12 Zaman 
S/o Late A bdul tiazid, 
Working as Gangman, 
Kampur Railway Station, Kampur, 
Nagaon, Assam. 	

. 	...... Applicant BM Advocate Mr Hasibur Rahman 

- 'ersus - 

1. Th~ d jtnion of India, represented by ,. 	

The!Genera1 Manager,. "..._ 	N.F. Railway, • 	
gaon, GUW5htj. 

. The Sr.Divjsjonai Engineer, 
N.E. RaIlway, 	 . 

• 	 Lumding, Nagaon. 	'. 	 . 

• 	 3. The Permanent Way Inspector, Grade-I, 
N.F. Railway, 	•. 

• 	 . Chapormukh, Nagaon, Assam. 
• 	 4. The Permanent Way Inspector (East), 

N.E. Railway, 
Chapormukh, Nagaon, Assam. 	 . 	• - 

5. Shri Jauhar Jha, Gangman, 

Posted at Kampur Railway Station, 
Nagaôn, •Assarn 	

Respondents 
By Advocates Mr BK. Sharma, Railway Counsel 

' • , 	 and Mr S. Sarma. 

IN THE CENTRM. ADMINISTRATIVE 'TRIBUNAL 
GUWAHATI BENCH 

-i 

O .RDER(QRAL) 

• 	 . CHOWDUURY.' J. (v.c.,) 

The sole controversy rets on •!t,ie Iss
ue of 

• •' 	 discharging duties by t h e applicant at hisplace of work. 

According to the applicant he is continuously reporting 

at the plae of. work on and from 1 5.5.2002, but till 

flStitution of this application he was not allowed to 

'-S 
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work at Kampur by the Gang Incharge at the instance at 

the L'erinanent Wy Inspector I. (PWI-I for sh6rt). 

According to the applicant he was unauthorisedlY debarred 

hrnn his duties. 

2. 	The 'respondents contested and flied their wittfl 

statement " denying 	and disputing 	
the claim of 	the 

applicant. 	In the written sttemei1t the respondn 

contended that t h e.  applicant was not attending to his 

duties and as a matter of fact a disciplinaryproceedin 

was initiated •against him on 6.7.2002 for the alleged 

of the apiiCaflt from duty on and from 15.5200
2  

.'' 	
anthe..diSciPlitY proceeding is pending. 

't'i 	• 3. 	
have heard Mr H. Rahmani learned counsel 'for 

he ap'piCaflt as well as Mr S Sarma learned counsel for 

thespondefltS 	Mr 	H 	
Rahmafl submitted that 	the 

resondeflt$ unauthoriSedlY" not allowing, the applicant 

to discharge his duties. The learned cunsel submtted 

that t 1h applicant reported in his plae of ork at 

Kampur and thereafter on his transfer from Kampur to 

Laopanis the applicant reorted to the Gang Incharge of 

Gang No.24 at L.aopani on 15.9.2002 and was dischargihlg 

his duties at Laopafli with effect from 

159.2002/18.9.200 2  and thereafter he wa not allowed to 

perform his duties nor was he paid his salary. M S. 

Sama, learned counsel for the respondeflts , . on the other 

hand submitted that the question of not allowing the 

applicaflt to perform his duieS 1did not arise, since he 

did not ven report for his,' dutie. 

4. 	In oUr' opinion 1  th' entir 	
to be issue requires '  

decided on assessment of the facts. As a matter of facts 

the discPliflarY proceeding is pending on thesame issue 

which ............ 
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ch requires to be resolved with utmost expedition. 

Admittedly, the applicant is not placed under suspension. 

Therefore, there cannot be any impedinient in not allowing 

the applicant to work at the place of work. According to 

the applicant he has been Unaut.horisedly refused work at 

the place of work by the PWI I, N.F. Railway, Chaparmukh. 
5. 	

On hearing the learned counsel for the parties and 

on Consideration of the fact and 	circumstances 	we 

direct the applicant to report to the Senior Divisional 

t1nager, N.F. Railway, Lumding an or before 16.6.2003 and 

the -'nior Divisional Manager should direct the concerned 

athor1ty to detail him at the place of work either at 
•t• 	

r Laopani. The Senior Divisional Manager will 

after the grievan0 of the applicant and take 

measure under the law for payment of his 

salary etc. as admissible under the rules. In the 

meantime, the competent authority, namely the respondent 

authority includin,y the Assistant Divisional Engineer, 

N.F. Railway, Jagiroad are directed to complete the 

disciplinary proceeding expeditiously. Since the 

appljcan,t has already submitted his written statement as 

far back as 14.9.2002, the respondents shall complete the 

Proceedin
aby within three months from today. The 

respondejts shall take all necessary steps to resolve the 

impasse and take appropriate steps for release of the 

s alary/allowances etc. to the applicant-  in accordance 
with law. 

6. 	
The application thus stands disposed of. There 

shall, however, be no order as to costs. hf %ruc 

( 

sd/ MEMBER () 
In 	

èO 
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To, 
The Senior DEN Lumding, 	/ 
N..E.Railway, Lumdjng, District, 
Nagaon, Assam. 

Sub:- Application for payment of Salary from 15.2002. 

Sir, 

.r 

Most humbly and respectfully i beg to state t-ha-t the 

following few lines for your necessary action. 

That, Sir,. I was debarred 	from performing my duties 

illegally and unauthorisedly by the permanentway Inspector 

I Saparmukh, N.F.Railway, I file a case in the central Acfmin- 

istratjve Tribunal which was Registered as Original Applica- 

tion No. 283/03. The Hon'ble Tribunal was pleased to pass 

the Judgement and order on 12th day of June,2003 directing 

the Railway authority to allow me to perform my duties. The 

Hon'ble Tribunal was pleased to pass further order directing 

the Assistant Divisional Engineer NF.Railway Jagiroad to 

complete the Departmental Proceeding on the basis of show 

cause notice issued by him within the period of three month 

from the date of Judgarnent. The said direction was partly 

followed by your honour to allow me to join my duties from 

14.8.03 at Laopani in Gang No. 24. The other part of law 

order, the direction of the Tribunal to 'complete the Depart-

mental proceeding within three monthwere not comp1dwjth. 

The Departmental enquiry was initiated by the Asst. en-

gineer Jagiroad,o the allegation of absence from duty on and 

from 15.3.02 and the written statement was submitted by me 

on 14.902 but till today no enquiry was initiated by your 

honour to find out the actual fact of allegation for which 

,yPJ 
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I am always ready to face the Departmental enquiry. Th! 

allegation 	of unauthorized absent against me is yet to be 

established 	even after the final order in 0.4 23/e2. in 

such circumanstance my pay and salary can not with held by 

your honour for the period from 1S..ø2 under any authority 

of law. The dispute of unauthorized absent is a subject 

matter to be decided by.holdjng and impartial Departmental 

enquiry to ascertain the correct fact for which the Hon'ble 

Tribunal was pleased to directed your honour to complete the 

enquiry within a period of three month from 126.3 which is 

already over. 

It is therefore prayed to your honour to kindly 

look in to the matter and to release unauthorized salary 

from 15,Ø2 to 13.10.03 which is with held by your honour 

without any authority of law even after the order dated 

L2.o03. I hope and pray to your honour to take necessary 

action for release of my salary as mention above and not 

compel me to go to the Tribunal again for 	redressal 	of 
grievance. 

Your faithfully, 

I '  
(Anisuz Zama],) 	/ 

• 	 Gang No. 24 at Laopani. 

JY 


