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24 .8.2004 Qpresent: The Hon'ble Shri De. Co Verma,
3 vice=Chairman (T)»

The Hon'ble shri K.V.Prahladan.

Memner (A)e . fil
MroA.M Ahmed. learned counsel fo

\

% Tt is noted that more than twelve
% “months hawe passed and notice has not_
!
;

e, B R

\been jssued. Learned counsel for the
appllcant seeks kimx and 1S allowed to

argue on the guestion of maintalnabilLQF
Llst on 15.9. 2004.
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10.11.04, On the request of sri 5.%hosh
mentioning on behalf of learned counsel . .
Sri A.A.Ahmed stand over to 14.12.04.
%ﬂ: - - Vice~Chairman
. Py |
14¢12.04¢ Present: Hon*ble Mr,R.K.Batta » Vice=
‘ Chairman,
None present for the applicant,
On 2408404 the learned counsel for the
13./1-29 e o
S— - " applicant sought to argue on the "queg=
&737 oS . . '~ tion of maintainability. Again on
Andin A been : 10411404 on the regquest of learned
Lo b o AL Q/F’d - counsel for the applicant the matter
fon Serip R ~ was adjourned to to-day. To-day no
oo Fo i WM,Z;,‘D, one has appeared on behalf of the

L)

~e

(\/ applicant, It appears that the applicant
is not interested ﬁ:e prosecutd.ng the

matter. Hence C.P° is disnissed for
non-prosecation, -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL$ GUWAHATI BENC

AT GUWAHATI |

.
’
\

- " N - ’ ‘
Contempt Petition No. oS~

/ 2004
vy R by |
e ¢ . In the mattér ofi-
An application under Section 17 .
of the Administrative Tribunal ' ‘
Act, 1985,
And
In the matter ofi-
o Wilful disobedience and non-compli;nce
18f Ehé”order;.passed on 12,6.2003 )
] by this Hon'ble Tribunal in Original
a Application No, 283/200%,
oty L, o .
' ’ aAnd
' . - ¥n the matter of:-

: Shri Anisuz Zamal,
S/0 late Abul Mazid, working as .
Gangman in Kampur Railway Station
r at Kampur ,N,F. Railway, Lumding.
- N ) Petit;pner

= Versus =

1. Shri N, Bmahma,

; Senlor Divisional Engineer,

~

N.¥, Railway, Lumding.

Respondent
Contemner

L 2N 2K I 3

The humble petition of the

petitioner above nameds:=
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MOST RESPECTFULLY SHEWETH g

le That your petitioner is a peace loving and law

abiding citizen of India and is a permanentl resident
of Kampur Railway Station and he is working as Gangman
under the Senior Divisional Engineer,humding , N.F,

Railewy Lumdinge

2.  That your humble petitioner begs to state that

he was working as Gangman on 14,5.2002 and thereafter
PrA{oAM,
he was not allowed to percfrm his duty by the Gangmate as
. PA

per the advice of the permanent way Inspector= 1 without

any reason.

3. ' That your humble petitionef begs to state that
he was not allowed to‘perform his duty and he was
directed by the Gangmate to meet PWI- 1 and when.

the petitioner went to the office of'the PWI- 1 ,he was
not entertained and he was not allowed to meet the

PWI by the Time~keeper of the office,

4, » That as the petitioner fhiled to meet the
PWI-~ 1 Assistant Engineer and Senior Divisional Engineer,
Lumding to wventilate his griévances, finding no other
alternative, petitioner has filed an applicatdon

before the Hon'ble Central administrative Tribunal,
Guwahati Bench, which was registered as 0.2, N0.283/
2002. The said origikal application was listed for
hhgring on 12,6,2003 and the Hon'ble Tribhunal was\
pleased to pass the judgment in favourof the petitioner

and directed the Senior Divisional Mamxgax Engineer,




A ag 1/32000{

Lumding to detail the petitioner at the place of

work either at Kampur or at Laopani.It was further

‘directed the Senior Divisional Manager to look after

the grieWances of the applicant and to take appro=-

priste measure under the law for payment of the salary

as admissible under the rules,

54 That the humble petitioner begs to state

that as per- the ‘judgment of the Hon'ble Tribunal

the respondent'authbrity Encluding the Assistant
Divisional Engineer, N.F. Railway, Jagiroad to complete
the disciplinary proceeding within a period of ghree
months the respondents were also directed to take all

necessary steps to restore the impasse and take

appropriate steps for release of the salary/allowances

étc to the applicant,

" A copy of the order passed by the Hon'ble

Tribunal iw enclosed herewith and marked as Annexure-~ 1,

6o That the humble petitioner begs to state that
after obtaining the certified copy of the judgment
it was handed over to the contemner/ ®espondent No,1

on 18,6.2003 which was duly received by the respondent,

T That .the petitioner begs to state that in

the oxrder of the Hon'ble Tribunal dtd, 12.6,.,2003, it

was clearly dérected to the respondent to complete
the departmental proceeding on the basis of show cause
notice issued by him within the period of three months

ffom the date of judgment.The departmental enquiry was
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initiated by the Assistant ﬁngineer, Jagiro,d on the
allegatioh of absence from duty on and from .15.,5.2002

and written statement was submitted by him on 14.9.2002
but till today no enquiry waslinitiaﬁed to find out the
actual fact of allegation,

Be That the petitioner begs to state that the
allegatibn of unauthorised absence from duty‘againsp him ié
yet tolbe established even after the final order in

0.A. No, 283/2002.,In such circumsfnces his pay and salaryi
cannot be withheld by the respondent for the period.from
15.522002 under any authority of law .The dispGte of

-unauthorised absent is a supjlct matter to be decided

by holding an impartial departmental enquiry to ascertain
theé correctvfact.

9. That your humble petitioner begs to submit

that thé action‘of ghe contemner for not complying wighv
the order of the Hon'bie Tribunal 1is nothing but dise
respect to the Hon'ble Tribunal for which he is liable
‘under thg provision of Section 17 of the Administrative
Tribunal Act, 1985 and also lLiable &m under the

Contempt of this Tribunal,

10. That your humble petitioner begs to state that
he has joined his duty as per the order of the Hon'blie

Tribunal on 14,8,2003 at Laopani.

11. That the petitioner juined his service on

14.8,2003 for which he was paid his salary from 14.8.2003

\



24

7

5
)

but the period of absence from 15.§.2002 are yet to be

releaséd by the authority.

12, ‘That your humbie eetitioner begs to state that
as the grievances for the petitioner'g are not yet
settled and the enquiry was not conducted by~the
department about the allegation of unaﬁthorised abasant,
your humble petitioner submitted an application under
registereé\ post to the respondent on 19.3.2004.The
sald appiication is pending Ese-pending in the office -
.0f the respondent and no order has beenlpassed, by the

respondent on the application,

The copy of the application and the copy of the
registered receipt is enclosed herewith and marked as

4

Annexures 2 and 2A respectiwgely.

13. That your humble ﬁetitioner begs to state that
the respondent has not paid‘the full attention of the
judgment passed‘by the Hon'ble Tribunal and sﬂows
disrespect to the Hon'ble Tribunal.and so he has nbt
complied the order of the Hon'ble Tribunal as yet.
Moreover,. the respondeﬁt is 1 also not acted on the

application of the petitioner submitted on 19.3.2004.

14. That the inaction’ of the respondent and defying
the direction of the Hon'ble Tribunal he is liable under the
Contempts of Courts Act and isdso punishable for his

wilful violation of the Tribunal's order as per law.
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15. That your humble petitioner begs tc state that

the respondent is duty bound to maintain the dignity

of the Hon'ble Tribunal but the respondent Dby his

conduct shows disrespect to the Hon'ble Tribunal and lowered
down the dignity of the Hon'ble Tribunal for which he is

liable for punishment.

16, That the petition is made bona fide and for

the ends of justice,

It is, therefore, prayed that your
Lordships may be pieased to'admit this
petifion, issue a show cause notice to the E
respondent( contemner) why a contempt

. proceeding shall not be initiated against th.
the contemner and why punishmenﬁs shall not
be impos@d againgt the contemner as
per law and after hearing the parties
punishment shall not be imposed againgt

the contemner and or pass necessary order or orders as

your Lordships may deem £it and proper.
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AFFIDAVIT

"I, Shri Anisuz Zamal, son of late Abdul Mazid,
aged'about 41  years , resident of Kampur Railway
Station, N.F. Railway, Lumding, District- Nagaon, do

hereby solemnly affirm and declare as followsi=-

1. . That I am the petitioner of the Contempt petition .

ond as such, I am fully conversant with the facts and

circumstnnces of the case.

*

2, That the statements made in this affidavit and
in pafagraphs 1 do 4, ¢fo 8,10, 1, 13 4elS are t;ue to
my knowledge, those made in paragraphs g, 35 iQ,,

being matters of records of the case, jre
true to my information derived therefrom, which I believe
to be true and kkzsxa the rest are my humble submissions
before this Hon'ble Court,

And

I get my hand to this affidavit today this
Auﬂusl’

the /6 th day of Jadg, 2004 at Guwahati,
A

. Ani § U8 2omad
. | ' Deégnent. 4

Identified by me | @CL?”Jj é€6¥§~a*dz'4€d%%¢
Al Mostefe fmed. | Qupon B Mehd B

Advofate’ . | Aay. e Lt A“&W¢}2$WM



DRAFT CHARGE

Laid down before the Hon'ble Central adminis-
trative Tribunal, Guwahati Bench, Guwahati for |
initiating a contempt proceeding against the
contemners for wilful disobedience and deliberate
non campliance of order of the Hon;ble Tribunal
dated 12.6.2003 passed in @.A; 283/2003.

And further be pleased to impose punishment

on alléged contemners/defendents for wilful

disobedience and deliberate non campliance of the

order dated 126.2003,
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The SR, DEN/ Lumding, N. 12 Rly
Dated Lumding the 17th June 2003

Sub: Application for Joining my duty as per Order dated 12/6/2003
passed by the Central Administrative Tribunal Guwahati in
OA 283/2002

Sir

3

Most humbly and respectfully 1 beg to state the tollowing lew Line
for your kind consideration and necessary action, That Sir, I was not allowed

to perform my duty on and from 15/5/2002 by my P-W.I on the pretext of

Transfer order. Hence | filed a case before the Central Administrative Tribunal
Guwahati on 2/9/2002 which was registered as OA 283/2002

The Honourable Tribunal after hearing the case finally on 12/6/2003
pass the order directing me to report for duty to your honour. A Certified copy
of the order is enclosed herewith for your use.

As such [ may be allowed to join my duty as per Order of the Cen-
tral Administrative Tribunal.

R Your’s Faithfully

m, /L\,\g W Zevan il
W N V7 ¢ oy

\



. The HOn ble Mr Justxce D.N.

.Date of decisioh: This the 12th day of June 2003

Chowdhtiry, V1ce—Chalrman'

- THe Hon'ble Mr R.K: Upadhyaya, Administrative Member

Shri Anisuz Zaman
S/0 Late Abdul Mazid,
Working asg Gangman,

- Kampur Railway Station, Kampur,

,:Nagaon, Assam.

anAgvocate Mr Hasibutr Rahman.

1. The]bnzon of India, represented by
The beneral Manager, '
Rallway,
ﬁ%llgaon, Guwahati, :
The Sr.,Divisional Englneer, N ' o
N.F. Railway, ' '
Lumdxng, Nagaon, . . :
3. The Permanent Way Inspector, Grade-I,
N.F. Railway, ’ : 0
Chapormukh, Nagaon, ‘Assam, o L
4. The Permanent Way Inspector (East),
N.F. Rallway;
Chapormukh, Nagaon, Assam.
5. Shri Jauhar Jha, Gangman,

Posted at Kampur Railway Station, ' ' '
Nagaon, Assam.

By Advocates Mr B.K. Sharma, Rallway Counsel
and Mr S. Sarma.

t

~-____

CHOWDHURY, J. (v.c.)

The sole controversy rests on the 1ssue of
d1scharglng duties by the applicant at his' place of work.
According to the appllcant he is continuouely repoerng

at the place of work on and from 15,5, 2002, but till

1nst1tut10n of thls application he was not .allowed‘ to,

. : . I T
IN THE CENTRAL ADMINISTRATIVE -TRIBUNAL T
' GUWAHATI BENCH
Ofiginal Application'No.283 of 2002
. "

++-:..Applicant -

......ReSpondents

o~
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;F - work at Kampur by the .Gang Incharge at.the Lnstahée ot
Dot 2 the }’en,nanent ‘way Inspector "I (PWi-l Eorv~-s'l\o'rt).
According to tne applicant he Qae unauthorieedlyddebarred.
_ from dlscharglng hlS duties. ‘ | o o
2. 1he respondents contested and filed their.wr1tten{

stotement’ denying and disputing the clalm of' the

' gpplicantf In the written statement the.'reepondents .

contended that ‘the applicént.Was not attending‘ to his
: dnties and as a matter of fact a disciplinarj~prooeedihg

was 1n1txated agaxnst him on 6.7;2002 for"tne alleged
: abeence of the applicant from duty on and £rom 15.5;2002
*nw;H;" and the dlsc1pl1nary proceedxng is pending. . |

fo
uw Lo 3 ﬁb have heard Mr'H. Rahman. learned counsel tor

\
\ . .
'd N the appdlcant as well as Mr S " Sarma; 1earned‘counsel for
N . ] - -

'Eé}‘- thév ;espondents. M H.4 Rahman suomitted' that‘ the
o respondents unauthor1sedly ‘were not allowlng the applltant
to discharge his duties. The learned counse* submltted
that the applicant reported in his place o£. work at
Kampur and thereafter on his transfer‘ from Kampbr- to
teopant, the applicant reported ‘to the Gang Incharge of
Cang No.24 at'téopani on 15.9.2002 and was d1scharglng
his dutlee at -. Laopan1 with effect from
15: 9 2002/18 9. 200? and thereafter he was not éllowed to
perform his duties nor waq he paid his salary Mr S.
Serma, learned counsel for tne respondents,_dn the other
hand submitted 'thet the question of -not al}owing the
applxcant to perform hxs duties'did not ariee.stnce he
did not even report for hls dutles. . tv

4. In our opinion/ the{ entxre iesue»_reqoireél'to be
decided on aesessment of the facts. As e matter'of‘fact,

/\v//\ the disciplinary proceeding is pending on the same issue

5 s i o bt e v =

o

et et e ]

e 2,
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4;;}ch requires to be resolved with wutmost expedition.
Admittedly, Ehe applicant is not placed under suspension.
Therefore, there cannot be any impediment in not allowing
the applicant to work at the place of work. According to
Lhe applicant he has been unauthorisedly refused work at
the place of work by the PWI I, N.F. Railway, Chaparmukh.

5. on hearlng the learned counsel for the partles and

©n  consideration of the fact and 1rcumstances, we

direct the applicant to report to the Senior Divisional

"/qf'-w~Maﬁager, N.F. Railway, Lumding on or before 16.6.2003 and
v’/'"-/- ) 2
(:", g "t:

~

he- Sgnlor Divisional Manager should direct the concerned

abthor%ty to detail him at the place of work either at

) ~

sKampuf ‘Pr  Laopani. fqphe Senlor Divisional Manager wil)

R /

ae.” ) AlSOOL ok after the grievance of the applicant and take
. Py

» g

apprp‘rlate Measure under the law for payment of his
\\ (¥$ s> :

> e et
‘.\

salary etc. as admissible wnder the rules. 1In the
Mmeantime, the competent authority, namely the respondent
authority including the Assistant Divisional Engineer,
N.F. Railway, Jagiroad are directed to complete the
disciplinary proceeding expeditiously. Since the
applicant has already submitted his written statement as

far back as 14. 9.2002, the respondents shall complete the

preferably) within three months from today. The

impasse and take appropriate Steps for release of the

Salary/allowances etc. to the applicant in accordance

with Jaw.

R The application thus stands disposed of. There

shall, however, be no order as to costs.
nhrd|n\ntum'h~r7 !
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13 ANNEXORE 29, A

. W

To, I}
The Senior DEN Lumdlng, :
N.F.Railway, Lumdlng, District,
Nagaon, Assam.

Sub:- Application for payment of Salary from 15.5ﬁ2002.
_. i
Sir, . e . i
Noét humbly and respectfully I beg to state that the

following few lines for your hecessary action.

That, Sir, I was debarred frém performing my duties
illegally and unauthorisedly by the permanent way Inspector
I Saparmukh, N.F.Rai;way. I file a case in the central Admin-
istrative Tribunal which was Registergd,as Original Applica-
tion No. 283/03. The Hon'ble Tribunal was,pléased to pass
the Judgement and order on 12th day of June, 2003 directing
the Railway authority to allow me to perform my duties. The
Hon'ble Trlbunal was pleased to pass further order directing
the Assistant D1v151ona1 Engineer NJF Railway Jagiroad .to
complete the Departmental Proceeding on the basis of show
cause notice issued by him within the period ﬁf three  month
from the date of Judgement. The sai¢ direction was partly

. i
followed by your'honouf to allow me éo join m? duties from
14.8.63 at Laopani in Gang No. 24. The.ofher part of law
order, the direction of the Tribunal to complete the Depart-
menﬁal proceeding within three monﬁhxwere not compl&dwith.
The Departmental enquiry was initiéted by the Asst. en-
gineer Jagiroad,on the allegatiog of absence from duty on and
from 15.5.02 and the written statemant was submitted by me

on 14.9.02 but till today no enquiry was initiated by your

Jé?m honour to find out the actual fact of allegation for which



!

1 am always ready to face the Departmental enquiry. The
allagation | of unauthorized absent against me is yst to be
established even after the final order in 0.A 283/02. 1n
such circumanstancs my pay and salary can not with held by
your honour for the period from‘lS.E&OZ under any authority
of law. The dispute of unguthorized absent is a sub ject
matter-to ba decided by holding and impartial Departmental
enquiry to ascertain the correct fact for thch the Hon'ble
Tribunal was pleased to directed your honour to complete the
engquiry within a period of three month from 12.6.03 which is

already over.

It is therefore prayed to your honour to kindly
look in to the matter and to releasea unauthorized salary

from 15.5}02 to 13.10.03 which is with held by your honour

without any authority of law aven after "~ the order dated

12.6.03. 1 hope and pray to your honour to take necessary
action for release ot my salary as mention abovea and not
compel me to go to the Tribunal again for redrassal of

grievance.

Your faithfully,

Am‘(u 2. 2o.nel
(Anisuz Zamal) |73 o4
Gang No. 24 at Laopani.
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