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CF-K RAL ADNISTBTIVE TRIBUN : GOWAHATI BENCH, 
GUWAWTI, 

ORDER SHEET 

i)rginal No. 
Misc..et1tj,O7j\J0 	/ 
Gonternpt Petition ______No, _____/ 
Review Applictjo  

p pi cdnt ( s) 

Respondent(5) _U..L: 	' L 

Advocate •for ApPlicant(S) 	t-'tr,  

-- 	----- 

Advocate f or ReSpOndeflt(5)( 	
Ry._C.G.S.C. 

Notes of the Regist Date - ORDER OF THE TRIBUNAL 

24,4,02 1 	Heard fir. U.K. Goaimi, 	learned counsel 
for the applicant and also fir. A.Oeb Roy, 

:learned Sr. C.G.5.c. 	for the Respondents. 

The matter pertains to repatrjatj0 	to Thi 	i 	pinn in form 

C. F. fr R 	5O/ 	PO5id . 

the parent department which is similar to 

ie 	° those cases which were like 0.A. Nos. 230/2001 
,234/2301 and .276/2331 	di8posed of on 11.1 .2032 

Ag 
1  jy,ReLt In View of the said deojsjoa the case is 

diSmissed, It is made clear that the dismissal 
• 

	

of the G.A. shafl, not preclude the Government 

/ 
, 

'of Arunachal Pradesh to consider the case or 
the applicant for $ absorption as per law in 

I 	 :- :consultatian with the parent department eva 

after the persons are repatriated, more so in 

I  
view of the decision communicated for absorp- 

tiøf the deputationist by the authority. 

Subject to the observation made above, 
:the application is dismissed. There shall, 
,howaier, 	be no order as to costs. 

ViceChajrman 
.• mbi 

1 

I 
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- IN TI-IEGAIJJJAfl HIGH C)URT 
ITANAGkR PERMANENT BENCh 

NAHARLAGUN 

No. 	 Dtd Nhar1aguft the 

Al 	 IU L. 

• R
U 
 cL. RQO. .P'MkL. 

• 	 J 
Sub :- 	 T -ansijjo,i if Lower Court Records! Records.. 

I am directed to return herewjffl the L..R. No. ,O.. 
34i(AP)OG 

lfl COflflcj 	with flonble Hili Court cas No.. 

A copy of the Ju41iflt1 order daed 	of dii! Court is enc1oed Jierecvjih 
for ready reference. 

...ëceipt of the .C.R I Records and eojy of the Judgment & order 

may kindly be acknowledged 

'Y )Uf9 fa.ithThl!y, I 

End0 . as ahow, 

IT  
(Juhatj I'iigh Cotrt 
1tnagar l3erii.;ahiriagijii 
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as IK/ IpIr ì tie 

• 	Cliff fee cft he F><eeiL t ive EriC4i 

It_,lic HIth C:.n, .e.e.rli'i hiV.efl 

lh:i1I. 	ifll 	ti ict 	Up..eC 

iirc.:he1 Pradesh. -  

• 	 ptitioncr 

• 	 • 

 

The Uni.fl 

fhrot qh. i:h-• 	..:r,pt.ioiir  

General ofr-I 	
..L) EiilECf.i 

hi i.LOCO.. 

The Ac;C.Aflt.1i L Ui:flere.I. 	L) 

ArurciirU Pi.deei1 	M1YL 

The State of(uaeh 

Secretary to the 

ijnoei 	 (.ic:':h., 



t'ub1 ic 	He 1 th 	Enginlering, 

1t.naQar. 

The Qirector of 	AM ounts 	; 

fre3U r ie GoveflflIfleflt 	of 

Arunachal nadesh ., 	Hahar 1 agun 

5, The Execu t ye 	E:ngin.eeI 

pub) 1 c 	F-eaith Engineering 

DivI :i.Ofl yngkion 	DiStF'lCt 

Upper Sian , 	 crunacha1 Pra.desh, 

. The ComriisiOflr . (Finance) 

(overnfflent of Arunachal Pradesh 

Itanagar. 

Respondents 

ft 
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Noting by OThr 	: 	Serial No. 	Date 	 Offce nô, repos, rdets 
--__or Advocate 	 or proceedings with signatures 

-- 	1 	 2 	3 	 4 

	

• 	 'WP(C) 39(AP) 2006 
VP(C) 341(AP) 2006 

	

I EFOE 	 •'• 

THE HN'BLE I IR. JUSTICE 'H.N.SARMA. 
THI HON'BLE. MR. JUSTICE Z. ANGAMI 

	

23.11.2006 	 : 	• 

Being unSLICCesstUl and aggrieved by the 

judgment and order d ted 18 2 2002 passed by the 

learned (ntraI Admir istrativ 1e. 'Tribunal, Guwahati in 

Original DplIcations No 25 of 2001 and 351 of 

2001, the applicant ha filed this writ petition'. 



g. 
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- Serial No ate Office hotes, reports, orders 
or .procedings with signatures 

- 	 2 3 4 

Suc h 	similar 	r after also 	9ame up before 

Division E ench oil  the ourt'in WP() 459, 570 and 

729 etc ef6rrin6 to the various iecisions of the 

Apex Coirt,  as wll air,. the law relatingto: 

deputatioi 1 	811 	subh Writ :petitions vVere disrniss?d,• 

• 	 which is ( ported in 20 )5(1)GLT  19. • 	 V 	
V 

• 	 V Mr. Mannan, lêrned CGSCV has strenuously 

submittec that thÔ prii ciple of law 1 1 tid down in M.V.  

Kartikeya (Supr)sq Iare!ycoversHnd wefind that 	
• V 

there is cl ufficient forc on the subrnission made by 

the learn d CG8C. S rutinizing 	the impugned order 

challeng d in this wril petition visa vis the materials 

available before us, ' e do not find any merit in this 

writ 	peti ion 	and 	a cordingly, 	th same 6tands 

dis.mi8sed. The èarli r interim ordr dated 2 4 2003 

0 

r V 

_). 

iniyDffiôër 
L Advocate 

L. 
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IN THE CENTRAL ADMINISTRATIVE TRiBUNAL 

GUWAHATI BENCH 

(An Application under 3t:ion 19 of the Admin :is::.t:ive iriunals Act. 

19 3 b 

Title of the case 	. 	O.A. No.............../2002 

ri Takong Taboh 	 Applicaflt 

- 

Lir..[ri of 
	

k.'ti:en t:, 

I N D E X 

SL,. 	NO Annexure Particulars Page No 

01, Application 1-16 
02. 

03. 

04. 

1 

2 

Verification 

Copy of the App/5int.rnent letterdted 

2203 1999 

Copy of the ordeFdated 31 .122001 

17 

2-01 

05. 3 	jorder dated 226. 2001 

06, 4 Copy of the letter,  dd .ted 1511 1999 
 07. 5 Copy of the letter dated 121 2000 1 

08. 	1 6 Copy of the letter dated 1132002 

09. 7 Copy of the Nes published in The 

Ar - unachal 	I inies 	dated 	212. 200J.. 

oate 24 4 2002 

Filed L:y 

U 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Ap.::1j cat ion under So:: Li on 19 of the Admiri :iet rative T ri bunale Act,, 

1985) 

U A No 	/2002 

BETWEEN 

ri Takonq Taboh 

on of La. to Tapon q Tabo h 

Ator kin ae Divisional Accountant in the 

Oif ice. ci the E?:.ecutive E.nq:tneer 

Public Hea:i.th Enqinee r'Inq Division 

Yinqkionq,, Distri.c L Upper Sianq 

!rla chril. Pradesh 

lApplicant 

ver sus 

The Union of India 

Throuqh the Comptroller & Audit:r 

ct lj:J 	• J'D E;kidjr SehZ f Ma.r'çj., 

Ne 	Do I hi11C':2C..3 

2. 	The Accountant. U'erieral (A&E) 

CAI 7Z(I(IL 

3 	 i.:at ci Arunacha Predeeh 

1h)1r It.l  t1i 	80cr.. (tarv f - c 	to 

Government i:'f Arunachal Pradesh, 

i,Dubl:jc 	 iriecr ....inq 	lta.naiar. 

çjC6t 
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4. 

	 2 
	 \'/ 

1. 	Tho t'irctor of ccourits & Treasuries, 

(:;)?E:I.rpar1t of tr'unr -  . hal 	rah 

Na ha r' 1 agu n 

1'i 	l(:i:./ 	f.:i'ici•i 

rub1ic He. th Enqiiieer:inq Division 

District tipper' 	ianq 

rLiiac.ha1 PdeFi 

. 	Ihe Commissioner (Finance) 

0overi r*ri 1: of 	r'u n ac hal Prad h 

I tan a c a r 

Respondents 

DETAILS OF APPLICATION 

CE 1/2'26/9293/2QQQQi/Vi II/1022-1025 dated 

2 , 2001. 1 asu ed by the respondent no ? repatrIatIng the 

app 1 .i cant to his parent depar Lment and el. so the 111 eqej and 

erbi :rary rctjon of the kesporident seeking to 

repatn- iatc,reJaar ti ie appi icerit to his paren L dOpertment, in total 

Vloia 1.; ion of .i nstru cti ons contained i n 1: he letter bean nq No. 

D(i/TRY/13/o9 dated 12 .1.. 2000 as -eli as t;he ) eft -er-  j sued under 

t4am o No, Di/ IRY./:L5/99 dated 11. 3 2002: 1 aed by the ko.'e rnmen 1: of 

(iru nac hal Pr adaah ii thou t considering his case for per - man ent 

abs cr-p t: Ion: 1 n the cadre of 0:1, vi. si one I Acr:oun tent no' ta ken ova r by 

the: overnmenL of Arunachal Pradesh from Accountant General (&E) 

irunachal ., Megha.l.aya. etc. Sh:i 1 long; 



That the app 1.1 cant dec;la rae that the appl I crt..l':n is well within 

the jurisdiction of this Hoti L to Tribunal.  

3. 	Limitation 

That t: he present applicant: further declares that this appi ia:tic'n 

is liIed rrlthIn the prescribed period of lirriitet:.ion as per 

Administrative Tribunals Ac L.19t35. 

4; Facts of the Case 
11. 

41 That the ap:.:i.icant: is a citizen of .f.ridia and as such he is 

contitled to 	 the itii:. and t)FiY.i . 	a. 	 urider the  

(:::orst:i. l:ut.ion of India. arid other legal rights ac ru_id  there. rr'. 

4.2. That the App i...i cant is working as Dlvi siona.I Accou n tan I: in the 

organization and under the administrative ..ontrol of the 

Accountant Aen araL 't: :t Ni - aI aya  etc. • Sb ill ong and seeking 

his pa rma.nen I: absor'pti on Thou, h he has ror Red for 1. eeL th rae 

years as Divisional. Account;ant in the of floe of the 

respon den t no. S • he .i a not being penman ant ly absorbed in the 

af c nasal d capacI ty , NOIA' ef ft rt.a re on to repatriate. him 1:0 

h is pa ran t depaAment under -  the Execu Li. ye En gin ear .. Pore r 

oepartrTent.. Government of Aruriachal Pradesh. 

4.3 That 'hat: makes the likely reiaa'L istiori of the AppLicant 

(L.ii:inq is the fact: that though he is being repatriated to 

his parent depa,......me nt... his place is likely to be Lakc:n by 

another depu La Lion let only. Hence, it .1.5 the case rhere one 

i:(putaLonsl: is being replaced by anc:ther daputati.cniet. 

Ins Lead of perrriar,en Li y abso ... bing the Applir.ar, L to the post 

:.:cesenLly being held by him, ri;Ihere.i.n he has 'cr Red for last 

171, 
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th as years ,, t. he kespc:'nden i:s a ne now on ly br 1 rig mg a person 

on deputat i on to work in his place, it is also .n otewa rt:hy 

the t the Appli cant is competent to be permanently absorbed in 

the deputat:jon post of Divisional riccour'i't;ant, Moreever, 

though he has ,\iO rkecJ on dpn tat on but his eppoi ii trr'ient was 

p,rrsuart to a selection against the permanent post: in a 

st.j bstan t:i ye c spec I t::y 

4.4 The t 1: he app ii can I: states that the State of runacha I Pr'adash 

(to r a )oc t • the State) do not have any a.cconts cad re of its 

c:'iin to 'nan the accoun ta set up under its various departments 

and as such it puts requisition to the respondent no. 

selecting and appo in tin g the staf f of Accourts Cadre, namely 

etc f ram anion gat: the exi sti rig atali serv 'In q i,. n de r 

var lou a depa r t:nien La of the State. It is pa r'ti nan t 'a rnent :1 on 

he' a that the respondent no. 2: selects candi dates on behalf of 

he S Late and on the .i r select: .1,0 ii the said cand i. dates are 

pos ted a.qai isi: the various cDSI:s et 	sr:rii n l's (''.dr' r"Ir 'i-ha 

State. The salary and allowances of those candidates are also 

paId f ram the Ste. Le Exchactu er but such appo in 'tmen ta of the 

candidates are made an deputat.i on basis., it ouli be relevant 

r cm the at o r'sa i d facts the. L though the carid ida tea are f rom 

the State and on their seaction agal nat. the post of Accounts 

cadre are gas ted again to the State. they are urder't:he 

administrative control of respondent no, 2: s:ince "t;hei r" 

selection against the posts are on deputation basis. 

Therefore., the candidates like the applicant are tas'i.ceily 

amp 1 ayeea of the State and are se.rv .1. n q against: the posts 

under the State cadre being under l:he adn'iiriis'trat:ive coritr'ol 

a I the respondent no 2 

~ ~A61L 



c — 

4.5 That the Applicant was .ini t .l.;L :iy appointed as Lo',er Division 

Ass is tart ( for short L.DA) in the year 1992 in the off ice of 

the then Executive Engineer • Po''er Department, Ever sIn ce. his 

entry to service ,  he has been discharging dr.t'ies to the 

satisfacti':.:n of all concerned, 

4.6 That the respondent no. 2 vide Circular bearing No. CA 

CELL /249/9 ?"98/ Vo 1. 1 1/245 	da. f,:d 	20 I :i..95 	i n v.1.. tad 

applicati one f rorn the carid. dates who '.iere tii .1. Ling Loservc as 

(:)ivisio'.l Accountants in Pi.bli.c Health Engineering for a 

period of one year on depu La t.::ion basis. '1 he applicant., who 

was 'then serv:inq in the office of the E xecutive Eri'inee, 

r' Depa rtmen 't 	had app 1 i ed I or the said poe 1.: and 

thereafter was selected to the said pc:st on depu Lst:i on basis. 

Consequent to his selection to the pc'st of Divisional 

Accountant • he was appo in ted as Div isi. ona.i Accoun tan L on 

223. 1999 in the office of the Executive Engineer. PH .E 

Dlv:is:ioni ., Arunachal. Pradesh and since then he has been 

working in the off ice of the respondent nio5, Thus, ai. though 

he is wo r ki rig L nde r the adm in let rat .i. ye c:on tro .1 of AD (A&E), 

Meg hal aye,  but prac L.icall y. he has been working lithe off ice 

of'the respondent no,5 u nde i' 1; he Ste La of Ann nec. hal Pradesh. 

Copy of the appointmen t lr L.1:rr c!1:.':J OUAR41999 is 

anne>ed as Annexure-l. 

4.7 That though the aforesaid appoi ntmen 1:: of the AppI. .icant was on 

depu ti1iion for a period of one year., the same was 

:n_.ibsequently c:Xtot'idEd from time to time and hele still 

continuin, in the said post. It is stated that pursuant to 

his long con 'I: :1 ni.i at '1. on :1. ri the bc'i r'oi i. rig (leper tman t. • .1 L has 

been his leg it I mate expectation L haL. is' wou Id be absorbr:d in 

the es'ts.h 1. is hmen t of AD C A&E ) for Aru nec he.l P redesh in due 

d ~Dk'  
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co'j ree Hc)eve r ., bef C) r e con si. der -etion of such absor::j on , he 

has been teL ieLed to his :.r -erit deper -tment, It L\'i,li be 

:>ertirient to mn Lion hone that the Applicant who was an 

L . D. A. in his parent department carie On deputation to a 

:)romot:1one.1 pOst cs nr'vinq hiqh'r scale of pay (Re. 50001-

000/ with effect from 2203, 1999) to the office of the AG 

Sh illong. •t.i.ch s:Ec;ta. -L:i.cn w as also j n view of the  

fact that the performance of the App]. ica.nt as a  Divisional 

Accountant has been well recognized by the authorities 

4.8 That as a lready stated above. he iS 	'iria 	 F-r hc 

par en t depa r tmon 1:: t.i t: hon t conSidering his c ase f or per - men ont 

ebso rp ti on by 1550 an ce Of "t he order of repat r-  'i.at: 'ion da ted 

3112,2001 and the same is to take effect from 31122001. It 

is relevant to mention he no: that th;:s aforesaid impugned nr'drr 

has been comrnun .icated to the petitioner in the 'FL .... i: Nook of 

• April 2002 .   ONOVIS r • he has no L been no! eased f mm duty as 

yet. The app]. icant has also gathered the information that 

another depu Lationisi; is replacing him and it Is not a case 

of his repiacemer L. by any re.0 is r incumbent cf the off 'c:e of 

the A. C.. (AE) ., Meqhaiaye, On the other hand. the bifurcation 

Loi,e,iards 01---- at: on of a new cadre u ...AC(A&E) for Arunachal 

Pr - sdesh is on the olfi. op and t;he necessary :in'fr'as'truc't';uro; 

facilities including the office bu:iIdi.nq etc... are also being 

arranged. Thus if in the meantime the Appi ire t: is 

re:>atnjated to his par -ent departiTlent 'ii'thc'ut. cumadc1ering his 

representation for regular absorption 	the same t'i 11 

seriously tell upon his service career". It may be further 

:;tated herein that recen t]..y the State has taken the decision 

to take over' the a.diiii.ri let rat ive control of 'the accon nt's c-.adre 

from the resp':.:nden t no.. :2 an::: to abso rb/ regd la rise the 

services of the e:.::.ietinq incumbents and necessary arrangement 

, ~JA 
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in 	this regard 	in C: in ding a dec is.i on 	by the State Cabin at has 

ci so been ta ken but the anti re process w 11.1 requ i. re some more 

tl me for nc'mpl. at ion ,. However,  ,, 	in such an event ,, 	the app 1 icant 

will be absorbed/requi.ar.ised in 	his existing capacity.  

A copy of i: he above or dcc dated 31. 3.2, 200.1....is annexed 

herewtth as Annexure 	2. 

4.9 .ThLi it wi. 11 be pc ct I nen t to riient:: ton here that on an sari. :ier 

occasion, othc r similarly,  situated rcl1eaç.ns of thc: 

Applicant 	being aggrieved by similar orders of repatriation 

assai led the same bet ore this Hon ble I r ibunel and this 

Hon tie I ci bun a 1 was pleased to p r ot.ac. t.. t hei r in te rest by 

issuing appropr iats intenirri order. Now, those appj.ican he are 

Con tinning in the post of Divisona1 accountant under the 

Adm in I strati vs Control of A C ( A&E) , Meqha laya at Aru nec. hal 

Pr ades h. However • t hose appi :ications were final. ly,  . d 5p055e.3 by 

the this Hon ible  Tr:ihuna.i. on 22..6,2001 holding that the 

period of deputation of the applicants in those applications 

stood cx ten led by vi r tue of i. ssu an ce of the order da ted 

15,11.1999, issued by the respondent no. 4. The frbunal 

accep Led the cc'nterit .i on of the applicants in those cases and 

di spcsed of those ma 1:, hers gran 'Llng the benii t of extension 

in terms of the order dated IS ,j.I ,,I.999 issued by the 

Government of Arunecha 1 P radesh .. The App I. icrin t in the p resent 

case is similarly sit'..Jat::ed J...lbS thC..55 A)fi.1 1O.èU'ltS in Lhosii 

Oriç....nal. Applications 

Copy of one of thcabcvementi oned order oft his Tribu nd 

an 22,6.2001 is annexed herewith as Annexure - 3.. 

4.10 1 ha L the App.l. i can t is aq.:r ieved because .i nsi:ead of C:Onsi dec ing 

his permanent at:rrption as Divi.sional Accountant, in the 

office of the respondent S't:1:.e (c:iF'ls:)Ijre'l 1::: to 't:.h.i decision by 
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the State to take over the Accounts Cadre from the 

dmini:;trat:ive con Lrol of the respondent no2, he is beinq 

reps t r I a ted and rE:p laced by an at her depu tat I on i.e t r he 

ppl:cn,nt: has u.orRed as Divisional Accountant for nearly 

three years. His eppo.i.n t:rnent as Div:isional Accountant was 

a;a.nst: a permanent: poet and there is no reason as to why he 

cannot be considered for absorption i. n the sal d capacity more 

part:i.cularl.v, when he has a:Lre•ady ax roised his opti.. on for 

absorp Li. on and the S Late has a 1. ready I n .1. Li. eted to takeover ,  

the edmi n i t Lat .IVO COfl L no]. of his poe I.:. .t In this connection 

it is noteworthy that his IppO.nLi1iEnt as Divisional 

Lcc,:ountant was made aft sr carry:i. nci aLl L selection in 

eccorden C€I with :i. aw , Sin Ce the Psppii cant dt.i I. v  qual if 1. ad and 

was 5i'. lectod fo r such apt:::dn tment • he was acco rdi ngiy sent on 

depute t i. on as L visional Accountant.  

4,11 I hat it issta Ld that the Govt. of iirunachal Pra.dash, 

their letter be r9.ri nq No. DA/Try/15/99/9629 dat:ed 1511,99 

requested, the Accountan L Gn5r51 ( IE) ,, rL.Ins( al Prade4s 

Me.gha 1. sys., etc. to exl..:en d period of dapu i:a Lion for a fu r't her 

per lcd of two years, 1 ram the date of expi. r y a 1 the teo u no. of 

the ..ncurnbents in the Interest of r.Thlzi.c service and it is 

turther stated in the sa ...d letter dated. 15,11,99 that this 

arr .riqerrient was proposed, till view of the State Government 

In final sha.:e could be put forward. 	 ntto that the 

ten u re of the I ncu inbars ts I nd, u dirt q the pesers't.. apl.I.r.ant was 

extended and Lherefo re iiei: till - continuing In the said 

capacity of L:iv.isionsl (ccc''Jnt:snt. 

4: 1L2 That as a matte' of fact, on 12,12000 and 113,2002 the 

respon dent ri 05 4 a. fl d S respect i ve..L y 1 55L! ad let tars 

E ( 1L.Sti.r01 the respondent no. 2 to the affect that the 

axis t.:i n q dlv .i si cna I a....coon Le may be all, owed to cc.nt inn a as 
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erner- qency d:i,visiona.L accouritan t;s l or the time beinq as a 

rki.rsg arr- qemeni: in as much as the State C:.abinet of 

run ac tie! Predes h has taken a dec i si. on for ta kinuq over the 

adm in i. strati vs con t no 1 of 1: he cadres of Sr DcO/DfiO./Dfi of 

i/k) r 1<5 Div :is.i one ho ion q:i n q to P w o / PHED/ l ["C D/RV0and Pokier 

(:)i1irt.:rrtruL of (runachai iCra  deah. Th'arefore. in the li.ghl:: of 

the abc've de cision and also in ViOki of t he SiJSeqt.JOnut 

decis i on at the Govt. of ii ri,..iriacha 1 P redes h to take over the 

cadre at Divisional eccounl:ant as C:':)mmun ..c:1t5d vide 1ettr 

dated 12.1.2000, the present applicant is at least entitled 

to an intorm carder for contj..nuinq 10 the present place of 

posti 11 q t i. ;!. i the adm In is trati vs control. is taken over by the 

St a te and his case for permran ant aheorp Li. on as t) iv i si. one .1 

(ic:c::ou n tan t under the Dcvi::. of A ru nachal P rades h is 

considered. it i5 furthC3r submitted that the process of 

takinq over the cadre of Divisional Accounts 

Of 1 ice rD i vi. sian al Accountant are. in progress I he Hon his 

Tr 1. bu tie! rfuay, there fore, be p1 53S5d to .i. 0 a di OC Lion IJ PUn 

the Responden L.s to con::ider the case of the rppl .icani for 

rmani en t abso rp t .i on in the post of Divisional Ac:coui I Lan t 

under the control of L.:ir - octor of ticcount:s & Treasuries, 

Government. of Arunachal Pradesh. 

413 That as stated id:ove, the Director of (-ccouiits & Traasies, 

Gay t.. of ( r - u ni ac hal Prades h have den: i. CLad 1:.r take over the 

tfC)Ie.ia1d cadrc of Divisional ccountani t under the:ir di.r - ect 

control. w i th :imruci:iate effeci: and further-  decidad that 

pen- sons 1: hose w ho are ho me on regui 1 ar his 15 in the cadre of 

Divisional tccou..n L.s u:Jfficer/Di,visIonaI Accountants in the 

State of it n- run ac ha .1 P rades h and opted to come o'er to 

.iuru nac hal Pradesh State Cadre ,, & 1 11 he ta ken over on S La tue 

<:lu a su b. oct to accep tan ce of the State Govt. and it has a iso 

I  C)A~ 
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been dec i dad t.: hat hen ie ft: rth no fresh Divisional 
accountant 

on deputation tii 1 .1 be en tar tai ned,. Cases of those who are 
p resen 1: ly on dopu tat .1. on and se rv i nq in the Strt;e a hal I be 

<emi ned at that end for theIr fui:u re contI nuati on even after 

comp Ic L ion of axis -tin g term of deputation. The 01 rector of 

A:coun La arid Tr easuries had further requ6sted to take 

c:csst action so that the process, of the t;ransfer of due 

c::adre aloncj with the willing personnel could be completed 

i.nmediat;el, 

414 That the aforesaid decision of the D'irctor of Accønt 	end 

Treasuries (A&E), Govt. of Arunachal Pradesh 'ould be evident 

from 	t: ha letter hear i nq No. DA/Tres/ 15/99 dated 12 1.2000 . 	as 

e 1 1 as the letter issu ad under Memo No, DA/ T 	'/1.5/99 dated 
11.3,2002 addressed to the Accountant General (A& E) Aru nec hal 

Shiiionq, 	It 	is 	therefore quite clear 
that under 1: hr c hen qed ci rcu rnstances, 	the eppl I cant 	,'ho is an 
amp I c'yee of the Govt. of Aru nec hal Pradesh 	Meqha) aye, 	is no 
required to be corisjJcrp::: 	for absorption 	by the Govt. 	of 
A run ac hal P rede.s h In stead of Accountant General 

Aruna:hcj Pradash,, 	Meqhala',i,. Shil lonq. 

COPY of I: he I ct tars dci ted 15 11 99 • 12. :L 70cc) and 

2002 are anne>y-d as 	nnexu re-4 , 5 and 6 

respectively. 

415 That the applranit-  st ate-s that he has further come to kno'; 

that the State Cabinet of the Government of Arunachal Pradeh 

has formal I :v app roved the above dec 1 a 'I. on in 	the mont; h of 
1)ecegib. r • 	2001 to 	La ke. o.ia r 	1; he: 	control of 	the 	anti ra 
Accoun La set up f rorri 	the Accountant, General (A&E 1. 	Mtici1 aye 
etc. 	In 	v.ieii 	of the above dec sion 	f the State Cab iriet, 	the 

Accountr t General (A&F) Meqhaieye etc. is requjre 	to hand 

-- 



—(I-- 
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ova r the en t 1. no Accou nts set up to the Di rector of Aocou nts 

and Tr'ea) rica • (over nmenf; of Arunachi Predeah But this 

roc', may require some 	 time for completion, it is 

stated that the said nejs was also flubilhed in thnac1 
Times dated 2 .12, 20C'i iherefr , if the app) leant: 

i s  
repatriated to his paremt doper tment before compl.otj on 

of the 
above axe rc I so, it would cau so Inn epa rab le 1 oss and 	ii ry in 

his service career, The Honb1 Trjbunj rriay, therefore, be 

pleased to protec t the in ta 'ests of the app I leant by an 
Spr) ro.: r late. order.  

A photocopy of t: he S Id news Pu hi :1 a hod in the 

Arunachai lmes dated 212,:001 is annexed 

her ek'ith and marked as Anflexure-'7 

4.16 That 
the applicant submits that he has come to kook' from a 

re 1 1 eb I. e:o,j rca that the in atari t. order of repatriation has 
been isud on ext. ran eous con ide rat .1 Ofl.. F mm the attend ir,q 
act;senc circumstances of the case oar ated above, it is 

Quite clear that noi con soquen t tot:ho. above dc I si on of the 

Dovt, of Ar unsehal Pradesh the respon.:,t no 2 has no 
con tm )• over 1:. he ma tta r and in this ci rcumstm 	I mpuqnd 

order is arbitrary, male fide a.n:::i k'ithot 5unjsdict - ior, The 
in,puqnej order dated 	2001, the ref op, lIable to be set 
aside 

4.17  ftc. t in this e.ppl ication the App1ic3nt has made o'j t: a. prima 

ac.ie ease of a rti tra niness on the part of the Responden 
App I I can t: has a str or,q case for be inq pe rmeneri tly aed as 
Dlvi si ona.. Accoun tar, t ei ther in 	his Preseni cet:acity as 
Divisicrl Accountant 	in the 	off ice of 	the E'xecitiv 
Engineer, Public 	Health 1::nqjnee ninq Division Arunachal 
Pradesh or as Division 	I 	Accountant in any of the off ices 



under the Dovernment of Arunachal Pradesh An interim 

direction by this Fbnb1e Tribunal that pending cisposal of 

this app 1 :icati on 1: he. App 1.1. cant may not he dis Lu rbed f roir his 

p cesen t post of Divisional Accoun tan t in the off ice of the 

Ex'.cut:.ve Engineer, Public Health Engineering Division 

Am nec hal Prade.s h • ' AOU ld not adverse! :vaffct  the interest of 

the Respondents and -they uouLd not be prej ud;Lced in any ay, 

hr reas on t: he ot:he r hen d,1. if such an i rite rim di rec L ion i a 

not giver' in favour of the Applicant, the writ app! ication 

itself would be rendered infruc;tuoi,.is Hence the baLane of 

con van ian ce 1 s Irif avou r of 1: he App 1. icent towards pass jr g 

such an iii terim order. 

4,18 That the Applicant has, rio other appropr:iaL.e alternative 

emedy than 1: ha rn a scu q h t: for herein and I he re]. i. aT'..:; :1. f 

ci.rant,ed by this I'lori 'ble lri.bunral wo.ild be ,:iust, adequate, 

poper and af fect.i e. 

4.19  '[hat the App 1. :i cant deman dad j u st ice but the. same. was den ied 

hi ,, t-isr,c:e, the Cpli.:.:r I.:: fl IrS this Aplicrt,ic'r, 	f ide 

and for securingt he e•cs of ,justi 

4.20  That this appl icat 1. on is made bone f ide and for the cae of 

us. Lice 

5, 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

.5 .1. 	For that the ac ton of the respondent authority in denying 

consideration of the rese of the applicant as per the 

request made by the Oovt of Arunacha], rr:.de,sh to ax Lard the 

period of deputati on for a fur t:her period t.i 1]. the process 

cf tat iriq over the acftin 1st: rat lye coii tr i:;.:l of the cadre of 

the Di \fl5, ion a.l Acco..ir LUi t. by thC.tate of Ar'uriachal Predes.h 

is completed in pursuance of 0,M dated 15,.1199, 12,1.2000 

12 



rid .L1 .3. 2C()2 re..pecti,e1 y i.e 	 arbitrary and highly 

d.iscr:iminr tory 

5,2 	For that the applicant, if repatriat:ed to his parent 

department at this , unctu re ., iI 11 have to 1 oin 	IJpper 

Division clerk only,  and in such a. can tinqency he woi. id draw 

a. lesser pay scale than that.. of a Div 1sf one .1. Accoun tent; 

which will amount to reduction in rank and is riot: 

permissible uer the law in as much as the same will amount; 

to inf "i. qamen t; of the provlsions, con t.;ained in r ....tide 14,16  

and 21 of the Cc;nstitu't;iori of India and as such the :impuqned 

order of repatriation is bad in law and liable to be set 

aside and quashed 

5.3 	For that the eppi .i r ...an t; i ia  ouq hi; to be replaced by another 

depute Li';in let in t he ran k at P i.,'isionai. a'ac ....oijr tent; without 

con sideri nq his case for pa rmanen t abso rpt ion and a. such 

the action of the au t;horit:ies is bad in law and liable to be 

set aside 

S ,. 4 	For that the mpuqred order dated 31, J..2 .2001 issued by the 

Rpond(in t No.2 di rec:tinq rape iriat;ion of the applicant, to 

his ta ran t department , Powe r Depa r -tmeri t; • with at tact t rom 

3.1.. i220ct will create serious Civil consequences and as 

such 

 

'the action of the au t:horiti as is bad in law and liable. 

to be :'"t as ide ...It is n ot;ewort.hy to me tion here that the 

said in puqni ad order of rape tr i ati on has been commun i cated to 

the applir.ant: in the month 6 rp nil 2002 which cannot he 

sustained in the eye of levi. 

5.5 	For that the appl i can L; will have to .5 o:ini as Lower D:ivision 

issistant on race tn at.Lo!....to his par-er t depiartroant whose 

pay scale is much lower than that of the Divisional. 

iccoun i.;rn 1,, and as soc h ii:; will c:raate ear iuus enamel lea. in 

the pay sc,: ..Ia to be q ivan to I; he rpi,_i  icant on F 'epatr iat:ion 

and that; was why the State Govt of 4runachr.i Prade:ah took 

.13 
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up the matter- with the Resr:c.nden,; No2 r'equesi:ir,( h:im to 

allow the ssr, ,inq depi.j ttj on I. ste to r furt hi 	iodt ill 

nec:ess.r, ar ran omen l:s a no made bythe St:ate Govt to take 

over the administrative COtçiJ of the cadre of the 

Divisional Accountant ser ,iinq in the State of rrunac:hal 

Pradee h. The respn'nderr t No.2 while :1 se' I nq the I mpuqned 

order, never took .lnt000nsjde ration these factors and the 

impun ed order was passod r rbi trari ly, without appl icatior, 

of mi rid and on in ret event consi. derati on and as su cii the 

order is liable to be set aside and quasher,', 

5 	
For that in view of the dec isi on now taken by the Govt. of 

(rruriac. hal POadOsh to take over the cadre of the 	 sj one 1 
Acc-r;,unt Of I i 	/L:'.,jicr,al ccount:ants,, the appi i cant is 

entitled to con t:ir, ue in the post of ,  Div isi onal a000unt:eni: 

11 the process is cor,pited and as such. t;he irnpuqned order 

is bad in law and is liable to be set aside, 

5.7 	For that in any view of the mat:t:er the impuqued order 	had 

in low and is liable to set: aside, 

5., 	
For that the similar netter has already been decsidd by this 

Fk::n L.le TrjhunI in a series of case vi do order dated 

22.,2001 as such the applicant is en titled to similar 

benefit,, 

That the app I icar I... states that he has no other aJ ternative or 

other ef f iccjous, remedy avail able heft re him than to fl is this 

a.pf:>J. I. Ca. t: ion 

7 

Trjbuna1sjTrjbua1 

The appl 5.corit fur - thor c.iec;lares that he had rio pro ,irijslv filed 

any applicaf;i:n, c)ri t Pc. ti -tion or Suit reqardinq the matter in 



repec 1: of A1  hic 1 t his appi 1 '..1t .1.011 h115 been made before any CCI) ri:. 

or - 

 

any other au.i thori tv cr any other Bench of the I ribunel ncr any 

cu': h app]. ice Lion, t'ri t Peti. Lion or Suit is pending before an"/ of 

t herri, 

tL 	Reliefs sought for 

8.1 T a t 1: ho Hon bi e I riburial be p leased to set as:ide t: he irriugned 

order of re::at.ria;ion issued under letter No. D CELL/2-26/92-

2O'O1/Vol. II/10221025 dated 31.12. 2001(Annexu re--- 2). 

5:2 That the Hon b1e irbunal L:'e pleased to d_L1 c_ct t:he re ::onderits to 

con eider absorption o f the app 1 .ican 1: to t:he post of Divisional 

iccoun tent in the off ice of the Exocu Live EIiçineer Public F•ea1th 

Erlgine'er.1nci,, or un:..:ler any of the otf:ic:es of the Govt.., of 

Arunac.hal Pradesh in terms of I::he decision t:aken by the Government: 

of r u nec: hal Predeh as commun icated th rou çjh the letters dated 

15111999. 12,1,2000 and 11,32002, 

•io passan\,/ oi_.tior order or '::'rci'ers as '::ieCITi ft and o'n -ct'pe n 	Vthe 

Hon ble Tribunal 

5.4 Cccl: of the case. 

Pun -  ing 1:he pIden1c  of t: his app].. ic:at:..un • the 1..ppi icant pra'.,s for 

the fcl 10-inp; ini:eni ru relief 

9.1 That the Hon'ble Tribunal be pteased to stay the operation of the 

impugned orde.r of repatfli13.t:lOn icsi..,ed under letter Nc. D i::ELL/2 . ... 

2$/92-93/2000---01/Vo1. II/1O221O25 dated 31,122001 (Annexure 2) 

till disposal of this Original Gr:p1ication 
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92 That the respondents be directed to allow the apolicant to 

continue to u'ork on depu tr.ticn basis to the post of Div'i,:ionai 

(c;countan t till dsposai of this app], loatiOn 

The above in ter im r diet are p rayed on the qr c'nnd 	XplaJ,ro in 

par sqraph 5 of the Or i.qi nal (ppli. oat ion and If the same is n cit 

r'anted t he app J. loan t. will eu f f er Ic reparable kss and in j L.I ry 

This application is filed throuqh Advocate. 

11. Details of Postal Order, 

	

I.. 	Postal Order No. 	'- 	 S47 33 

	

ii. 	Date of Issue 

	

.111. 	Issued from 	I 	G5P50. 	Guuiahati 

	

iv. 	Payable at 	 GPO. • Guwahati 

	

.ia. 	List of enolori€• 

As per index - 

'S•-S• .- 
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VERWLCATION 

I,, Sri Tatconq Tahoh., Son of Late Tapong Tahoh, aged about 37 

years orking as Divisional Accountant in the office of the Executive 

Engineer, Public Health Engineering, Government of Arunachal Pradesh 

District Upper Siang, Arunachal Prades do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to rry kr,oledq 

and those made in Paragraph 5 are true to my legal advice and I have not 

suppressed &flY 	material fact. 

And I sign this verification on this the 24th day of April, 

2002. 	 - 



THE ACCOU fi1'1\tJ (L 11i?RL ( 	) , i4LG1 \I1YA, Afflil ACFIAL 7 	 PJ1AD13I4 .\JD I'IIzOn;I 	3HILLONG 
- OOOOOOOOo- 

Ce 11/ 	 )AiD _20L2L - SL 

/ 	 COnseuer)t on his 	 for the post Divisional 	 S 
Accountar (on depuLtjon bni) in the poy scale of 

 I UD7'- In the combine(! cadre of DIvisional 	 :1 
CCOUntts under the i\clminjstratjve control of the cffice of 

the AcCount,nt General (.\:l), I•1cghalay, etc., 3hillono, 3hri 

t pre n c nt worki nc 
f in t 	Of() Of 

is ostc3 on de putation(f)ivisiona]( )ccotintarct 
fieofth  

2. 	S h ri :G:-1aLbbM,, 	... 	 •. ... 	- sh ou 1 d 
join the aforesaid post 	Iivt5jQfli ccount.?nt On deputation 
within ldays from the date of issue mf this odr, faIlin' 

which his posting on dputjø is liable to be CancClled 
without ny further communication enl the post my 
offered to som' other elijbie and selected cattii.t:.. !o 

represnttjon for a chancte of the piece of 'Osting will be 
entertained under any circumsta,cs WtsOcv. 

• 3. 
	 .he p.rio•1 of dcputtj 	of Shri 

Will be 
of 1 (one) yeci: only from the daL' of joining in 10 Ofice of the E4 

• 	

V 	 0 0• 	

•0 

1 46'  •t'he pay and Cie UL'.-Iti n(DUt Y 0. iownncen .1 i 	pct of 

- 	.-.- ................... 

will be 9overned( 	the Government of India, .1inirt - . Of 
'J,nanCO., PublIc Grjewncp 	nd Pension (Department o l'ersonnei 

£r1.njn9) icttr io, 2/i2/87.-tt (Pay. II) dtd. 29.4 196 

Conici ...... 2/...... 

-,' 	 F 



—c 
••.- 	2 	-_. 	/ 

	

4 	; )lner1(1 	
irid mo(Jj fid frorn time to time. Jhii - on deputtjn 

/.JhLJ 	

may elci to / drew either the 	 c
in the scale of pay of the deputt±0 post 

or his b9ic Pay 

 

	
a the 	iren• cadre i'lu peror, 	 J. f any, / 	lu 	 Oil (clii ty) 	' LI 	'anc. 	IL-i 	 ( 

, on dtuta 	shoulcj 
Cxercjs Option ii this re'rd within a period of 1 (ri) month 
from the dat' of joinjq the assignnie 

	
(i.e. the aforesild 

	

pott 	ePUion) . r he()Dti011 once oxercicl by Thr, 	OU 
nh:cJj. br,  ( (J 	fi.nj, 	C,nrI()L

litm(l(sr tIJJy 

	

t 	tjc nn tjh,, Im 	vc i 

The I)eerness liOW 	CCA, Chi ldj Cductjo11 • 	Allowamice T.A., 	.r.c. 	
Leave, Pension, oLe. will be cloverned b 

the ov of India, MInistry If Finance O;i dt. 7-12-jg2 (jtj c,-O I., 	 V(A)/62 
V Oratcd as AnnexulQ to 131ovt of ij Cisiori io. 	iii Appe,,rlj 	31 of ClIou(Ill 

U1, 11 1 S C. S .. Volume XV(jI1. Udit:ion) 	
mrjod and MOdifie.-I from time to time 

Q, 
— " 
	CD- 	 or) 

) 6 	 Chri 

Cn  will he 1i 	
toe trm,sferre to any place 

withj the •Ctte of rutch1 Pradesh Manipur and fripur, 

in th cOcrlbjrie(l cadre of Divisional AcCountaiThs under the 

	

Control of Lhe Accountnt 
h.. 	 ;j3 (&) iegh layilong. 

7. 	
irior concuJrflce of this 

O ffiCO must )C Otjfled by the 
hetore hri 

-.....- 	 (on dePutatjoi1) 	ls enL-rusted atior)l charges, apnoimi 
ed Or tm ns foi: td (:0 d )O I:/r; C?) I on 

	

other ,  Lh,n that: ciCeJ in Lhi 	Stibljs)irimom1t Off icr. 

) 

Ge nior- ccc,u t)ffrcer 
-A.-CLLL. 

• 	. 	.1 

' / 



/1r1t 
O. W 	

Pt. I2.3.1gD. 

eor flf( 	ttt)fl IId nu1$PJnY ,iat1'n o a 

Chid 	
1ineaZ?(0Wt) jGot. of ArUflchfl). 	0h,Xtuivp%r. 

• :$:t4 	(L1te4 	 th 	tiV 	3iot,Pic%ztt 

.trLG* 	i1 ion,i? 	 tc' X1eG30 ,tvv 	 eIhtL T?Jtoflg 

Thboh,.s114 	
with the dLrt,ittfl to x.poxttO hiEs p1iu* of hi 

• 	pQj.s%U A rt 	 jiUm*tiCfl to thU Of ficu. 

xecutiVCi 	
1e0t2ica1 iviaicDfla1icts11 

ia , requosted to ziea913 imod4t1tQlY Bitri. Tkoflg 

ith the ataUcn to rept for dnty to h.ts pflo of posting 

u D on 6upatat.tofls mdr int.iznatiofl to thth OUicC. 
11 3. Thu xeauttv *Z EflgifleOt,Thg1i0fl P.H.. Diviifl. 	is 

requeouad to intimate th 	
t.e Of joining of thri Th)tAg Tboh, 

on ceputnti4 

\,41iri 	 Iøh,LtC10/Ot 	eoutiVa EnnOUr,UL 1 	 ic 

S. I*O. 
6. B.0 fiX 
7 0 P.Ca £iLo 	 • 

Sr.Cfl7t4 Oiar. 

r 

A 

- 	
• 
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S'I'A'IFt, 	 iI:t 

111) 

TILE F\Fcu771F EiYGLVEER. 
/ Ii. L. 1)1 VISIOA', 
YJNGKIOATG, 
IRUN1 (JL'IL JR4 1J)/.SJL 

NO. DA CELL/1021 DATED 24.12.2002 (.) REFLET NO.DA cELU2-36!'92-93/2000-01, 
VOL.11 l)A1ED 20.9.2001 (.) DEI'tJI'ATION I'EPJOD 01 Si-ER! LAKONG 1l30F1 

DIV1SLoN\j.. AceouNjIN1 ON L)EPuIA'iIkçN 1 EX1lLNIJjjl) Ui' 10 31-12-2001 
(.) 

YOU ARE REQUESTED TO RELEASE SI UU TAI3OI I ON OR BEFORE 31-12-2001 WiTH 
11W DIRECTION '10 JOIN 1118 PARENT DJiPARIMENT LMMDEDIATELY WITH AN 
INT1MFION TO 11118 OF110E (.) 

ACCOUNJ'S MEGI-[ALAYA= 

cc 
SR.ACC()UNI'S OFFICER 

DA CELL, 

Memo No. DA Cel1l'2-2f92-93(2oocj-j1/\'ol,11iJo22-1 025 dated:- 	 I 

Post copy iii cuidinnatioit funvaided to for infoiitiation and i cessaiy action :- 

1:. 	The Chief F.iwineer (Pi iver) Department of Pnterj tanaw;ir, Atunaclial Pwade1t. 
The Superintendinp Enpineeer (E) A.P. Elect (ircic No.1 flcpailnicnt of Power, I 
Naharlagun, Arunachal Pradesh for rnforrnation. 
The Executive Engineer. P.H.E. Yingkion, Arunachat Praesh.. Cpy of Icuer No.DA 
Ccll/2-36./92-93/2000-ol JVoI. 111692-94 dated 20.9.20001 is cncloscd. 
SIni Takong 1iboh,L)iviniun:aI Accountant on Deputation O/o the Executive Engineer; 

P ". 	PT-I.E. Yionkion, Arunachal Praclçsh.His (lcput:It ton 1)er101 is extcn(1c(l upto 31-1 2- 
( ! 	2001. On his icicasc fioni the PIlE Yioiigkiong,A.P. he is dhcc.tcd to join his pa1cit 

dtpaittucnt iiiinediatety, 

flo,L 
6

oun 
- 	' 

Sr.Acct 
r
s 011iccr, 

1/c D.A.Ce!1, 

1pV 
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3  
JfNTIAL ADMINISTRATIVL TR3t3LJNAL, QJtJPIHATI 0(NCH 

Originul Application I4on.F.rotfl.200() Lo, 200(T) or 2001. 

J Oitu at Ordur i Ttaiii is the 22nd 09y at 3ufl', 2001. 

HONIULE Mk, 3UST1,R'R.<. TRLVEDI, ViCE CHAiRMAN. 

HON I BLE MR. K.K. SHAR1\A, ADMiNISTRATiVE 
MEMBER. 

RT~ 

• D,A.N0.200/200') (in C.R,6037/98)$ 

R. Prethapan 	 , . . 
	Applicant. 

By AdVoOfltO Mr.8.(.Sharm9 & Mr. p,(.TivaL'i. 

Ve —  

3bt.o,,of *rtUnaoharP.radish & Ors s . 
	 RGspondOflto. 

B y 

0.A.NO.201/200 1 (T) (in U.P.(c)1117/2000 2 

Shri Habung Lalin 	 .,. 
• 	Applicant. 

By AdVoCtO Mr. Taia Michi 

n 

'Jo  

Union or India & Ova. 	. 	. 	
R.opafld0flt3. 

Is1 1ThI: 	\ Mr,13,C.PathLlk, Addl.C.G.3.C. 

:': 	

cant. 

* 	

I a 

. 	
• 	 5iaM &nachal)4'nadieh &• P 	. 	RoapofldefltB 

Mr..ft.Qsb Roy, Sr.C.G.S.C. 

O.A.No.203/2001(T)(th U. P.(c)257/2000)2 

J; 	 Sri Qamboh Hagey 	
• • • 	A pplicants  

By Advocate MrM.Chflda it Mr,S.DUttQ 

Vs —  

I Pradeah & 433, Re9ponder%t5. 

t. Mr.13.C.Pathak, Addl.C.C.S.C. 

- 	 0,A.204/2001(T) (in U.P.()373/20O0) 

Shri Rathincirt3 ,Kuuar Deb 	• . . 
	 Applicaflte 

By AthioCatO Mr.Arflitavo Roy & Mr.S.Outta 

I I 
. 1 9cSitaefliAriflohal Pradeh'&0r3. Ro3pondeflts. 

Mr. A. Dab Roy, 	r.C.G.S.C. 

Contd.. 2 
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• 	
0.A205/2001 (1) (in W. P(c) 376/2000) : 

j 	hvi Upoi MahaflLs 	 Applicant. 

By Advocate Mr.A.Roy & Mr.5.Dutta 

Va 

Th,o,.totArnsohl Pradoh &0i3. .. 	Ra3pondent 

Mr. 	.O.b Roy, Sr.C.G.-S.C. 

O.A .206/2001 (T) (in U.P.(c) 496/2000) 

Hagn Mubi Tada 	 . . . 	Applicant 

By Advocate Mr,A.Roy, Mr.M.Chanda & Mr,S.Outa 

-Va- 

Union or Jndia & Ors. 	 •. . . 

•Mr.A.Deb Roy, Si.C.G.S.C. 

0.A.207/2001(T) (In U.P.(c)076/2000) 

i'ely Bhushan Dey 	 . 	. 	Applicant 

By Advocate rlr.B.C.0e3 & Mr.S.Dutta 

• • ;j;4 	 - V 8 - 

rn of India & Ors. 	 . . . 	Rsoponde 

Roy, Sr.C.G.S,C. 

\41 1.No.208/2001 (T)(in U.P.(c)375/2000) : 

hri Hage Tamin 	 , • • 	Applicant. 

Adv:ceteMr.A.Roy, Mr.M,Chanda & Mr.S,Dutta. 

Va 

The State of Aunachal Pradebh & Ors. . . fiepôndonta. 

Mr.A.Deb Roy, Sr,C,G.S,C. 

0 R 0 c It 

R.R.K.TRIVEIU JdLCgLi. 

tJe hovn hoard Mr. M. Chanda for the applicants 

and Mr.A.Oeb Roy, learned Sr,C,G.S.C. _for the re3poncent,. 

.2. 	In all the aPoresaid 0.A.a the quesioria or iauo4c 
.f5 	

. 	
tfs 

are similar and they can be disposod of by a common 

contd.. 3 
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Avn~ 51, 	 (A  - 

order/  against which learned Counsel for the parties 

have no objøction 

The applica n ts of the present O.A.g are serving 

in dlPferer.L ccPacities under the State of Arunschai 

Predesh. The applicants are serving on the basis or 

deputetj. Th9y era mainly involved with Divi5ional 
' 

Accountant in the orgenisation,andministratjve con-. 

rol of Accountant General (A&E),P.runachaj. Pradesh and 

Meghalayu. After expiry or the period of deputation 

ordn4iiave been passed for repatriation to their original 

departmet. AriovecI by the order or repatriation the 	.- 

applicants 	filed the Jrit Petitions in High Court, 

which have been transferred to thjs Tribuna.l 

Learned coun.el for the applfcant has submitted 

that by order dat'd 1 5-11-1999, the Goverrunont of Arunachal 

Pradeoh has extended the period o1 deputatjon for a 

period of two years from the date of expiry of their 

present respective tenure 1in the interest of public 

.,gervjcec The operative part of the order reads as under z 
fl 	 - 

The Govt 1  of Arunachal Pradesh is of thu 
view that requitniF.Int and posting of tha 0 AO/DAS T 	 for 38 uorkinq Divi s ions of PUD may not be done 
at thjt, stage, ninco final decision of the 
Govt. Is stijI await id. The serving Divisional 
Accountants in the works Oaptts on deputation 
baois may be allowed extension for a further 
period of two years from the date of expiry of 
their present respective tenure in the interest 
of public service 1  This will provide succour 
to the poor financial poitjon of the atata prevailing at the present tim;. This arrange-
merit is proposed tiii view of the Stnto Govt. 
in final shape could be put forward to your 
esteem office." 

Thus tbelparjod of oxpiry stands extended by order dotoci 15th 

Nov'gg from the date of expi ry. In the meantime the State 

ofArunachal. Prucjesh has aken a d6cijon to abservo the 

C 

contth. 4 
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doput

-

etiotUt applicunii in. thu $tnto Cidru by .  odnr 

(I 	dated 12-1 —20U1 , cuy or tjhjch .hes. boon filed as 

Annaxuro99rhi31t1nriabuingraproJucod-belotJ; 

-Ii 	 To, 
JJ 	 The Accountant Gensral(A&E) 

- 	Arunachnl Pradesh, Meghaleyn, etc., 

1/ 	 Shlllong-793 001. 

Subi Transfer or the Cadre of Divisional 
Accounts Officer/tilviejonal Accountants 
to the State of Arunachal Pradeah 
regarding. 

Sir, 
It was under active consjderation of the 

Government of Arnachal Pradosh 	for sometime 
to take over the Cadre of the Divisional 
Accounts Officers / Divisional Accountants of 
of the tiorko Depatment 	totalit91 	(Ninety 	on 
posts 	from the existing combined cadre being 

's 	 \\ controlled by yOU. 	Now, 	the Govprnment of 
Artinachal Pradush has 	dncldod to 	take over 	the 
above said Cadre under the direct control of 

4\ 	 •; 	jr the Director of P.cCount5.& 	Treasuries, 	Govt. 
of Arunachal Pradesh, 	with 	immediate effect. 

- 

- • 	

•- Persons 	those who are borne on 	regular 
basis in the cadre and opt 	to coma over to 
Arunachal Pradosh state Cadre, 	will be 	teken 
over on, status quo subject to acceptance of 
the state Government. 	It 1.8 	8130 ditLdnd 	that 
henceforth no 	fra,eh Divisional Accountant(s) 
on deptat1on will be entertained. Cases of 
thooc who 	are preoently 	on deIJtation and 
serving in this 	state shell be examined at 	thie 
end 	for thuir future continuation oven artor 
completion of the existing 	term of deputation. 

it is, 	therefore, 	requetod 	to 	take 
necessary action at your 	level so that the 
process of the transfer of the Cadre along with 
the ulllinQ 	personnel can be completed innnn- 
diatt9ly. 

Formal notification is under issue and 
sh0lj be communicated in due course. 

Yours 	faithfully, 

ri egu) 

Director of Accotjnt5 & TrEla3Url8s 
& 	x—Ofricio0y..ecy.(Finance), 

Govt. of Arunachal Pradesh, 
NAHPRLPCUN.n 

onUci.. 5 
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54 	A th g  State Government has extended the period 

of doputation and further has taken a decision to absorve 

the :appliCtS in the State C.dry by order dated 12_1_200 1  

in our opinion, nothing is left to be decided by this 

Tribunal in thooe O.A.n. The order of repatriation jmpjgnod 
,- 

r) 	 ,•¼j. " 
in these O...s 	

order dated S11..1999, 

'•-•' 
filed*. nnoxurl. 

The applications are accordingly, disposed or. 

It is mado clear that if change in the present situation 

arises, it ij\open to the appIica(1t9 to approach this 

Tribunal. 

There ohoul, hot.imvor, be no order an to cot&. 

J; L 
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J o 	 Y4XuRE- 

I)LRECI C'R( IE 
:r,'T OF ARUNACHAL PRADESH 

OF A CCOUNTS & fl.L:,iUk I ES 	 ILiN 

( '1 IIRC)UGH F(x/sr'E.EL; PoST) 

D/TRY./! 5/99/929 L:a ted Na han I cqui t. he 

N o'i 9 

Tc, 

iThe 	i:TC':)Ufltflt Oetena 1 	(A 	& 	E) 
Meqheiaya. ruriacha].. Pradesh etc. 
Shil 1cng 

) .. Per trnt/p'tYiflq of 	reu1ar 	Divisional Accountants.  

1 et:t:;n 	i ,'c ;t 	'2 	 :Ji.i:ac: 

0 cf 	cc 1 ette r 	No 	r:(/29/3S/ ( p 	- j-' /304 d t.d 	S-9--99 
& 	1: h 

The i•;e'e of 	recrulti i ent and pc's .f-J 	of Diviajoflal 

Ac:coint:r it to 38 pbiic works div.sIoflS of this at:cte which are 

:>csent1Y manriecF by deputation tat. were undec active corpsidcrctlOfl 

at the State Gc,vpr - riment.. The Dot of 	P. has obaced that. prior 

to th i a con respori den ca under ref e. rence the S tate Dovt. as we]. 1 as 

this fllre.OtO rate were never cc:ns'.t Itd 1,,ihith 	 and post: 

of [:Ds/DGs. though these p os ts  were boi ned .jn the C:.t5h1 ichnient: of 

fj>::cutiVe E rig i riec ra and  paid from the ste exchequer It has also 

been obServed th at prior to rjec iara tiOn of the St atehood (37) 

thi CadrOs Of the DADa/Des were en j  c'y ing pay scsi .:.s wit F lOi.j t anomaly 

ith the comparable  status of Accouri terit/0. ,sistent/SuP'er int:oriderit 

In ;ffhe State Govt.. working either in the Directorate of Acc:ot fits & 

treauniea as wet F as in o ther Directoratea or in the D.iatr jot 

b 1 i a hmeri t . The Di rcct.o re t e  of Acc:ou rita and Treasuries now 

e>press con cern on 1: F ....a pty ace lea pr esenti :v enj cyin g by the cad ran 

of Dci s/DAs. were en fiance without having approval of the State Govt 

pt 'A. P The hi q he r pay ace Las preseri ti y enjoy ing by the cadre of 

l:;:/oAs has been posing a problem f or  granting huge anL:'unt, in t;hc 

to rm of pay and a I owen ces du ring the p ropc'sed traniflg per lad of' 

2 Di,sionai. Accountants. 

rhr> P.it of Arunianhal Pradesh is of the view that ecruitment 

And p5;jq 01 the DADa/DAS for 38 working Divisions of PhiFD may not 

beldond at this stage, since final decision of the Govt is still 

ewited. The ser\iriG Div I s  iorial Aocount2crri ta I nthe works Deptts on 

dgutati on best a may be al 1 o'i.ie.d e::t.eria I o i for a fu rther per tad of 



two years f Oil the date of e:x:pi ry of the I r pr esent roe poet lye 
ten u re I ri the .i rite rest of public service. -r hi s will provi, do succor 

to the poor financial position of the state prevailing at the 

pr- o.sen t time. This an ran qemen t is proposed ti 1.1 vieyj of the Stat:e 

ic:v't in fIn it 1 shape con 1 d be put fo n"ua rd to you r esteem off i ce 

Yc:urs fai,t1'i'fu 1 ly 

( (::: ,, M. f'ion gma', ) 
3o i ri '1: 1,,) i rec:t'o rot Acc;::ou nts 

P1 rectorate of Ac-counts & T reasur ies  
Dc:vt 	o I 	' - i'jnc,c:haj, Pradesh 

Fax No C'3-() 244281, 
Copy to 

The P. b. to the Hon 'ble Chief-  Minister, Arunachel 
Pr- ades h I trnagar- for ,i ii format ion of the Hon ble 
Chief Minister,. 

The P. S ,. to the Commissioner (F inarice),, Govt of 
A.P. 	It;sneqar for inior'ma't'ioi -'i 

3. 	The P.S.F ci the Commissioner Fi n nr 3 Govt of 
A ,P. 	:it:ariaqar for informa't:i,on, 

4, 	The Accou ntant. General (Audi t) A mm achal,, Me hal aye 
etc. Shil long for favour of in'fcrrrtatior'i 

5 	The C i'iI I Engineer PiE  
f or in for ma'tion p pa:se,, They are req', s:ted to give 
ecritinuation to 'the serving Des 'aho are on 
deputation, for a fur thor period of 2 - 'ears. on 
oxpir i, of their present term of deputation & 
mean ' h lie t: he" ITICY p1 ease di rec:t: the E:x:ecu 1: lye 
Engineer-  concerned not to a000Fbt joining report of 
n OII appo.in tee. (PA) without ç:C)flSI, it ing the State 
Gc'v t/D .i r ecto ma to 

 
of Ac:ciu ri ts arid T reasu ri 

Nahar'loquri 

6. 	T he 	C F I of 	Ac:cou rite 	Of f I, ce '' 	PWD 
F:' 1 F-)Z) /'rTliil::i, -" t:IF-_FE,Dj! ,tFc::rJ/I_:oi, ,jer 	for 	inforrr,i,'tior', 

7,. 	Office ry 

T.M. rric1ina,ii) 
•.:rc 1 t Di, roe to r of Account's 

i:: .1. r'oc'to rate of Accou n te & T reseLl r ieS 
Gc:'vt:, of Arunachal Pma:ie:TsfI 

f-ia ha, r 1 oqu 
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GOVERNMENT OF ARUNACHAL PRADESH 

D:[rectc'r cf Acc:curi te & 1rej.sur1e 

ANNEXURE- 

Dated. the 1211  •.:1erivar'i 	2:c'oc' 

The 	C:COIjrt ri t 9r ere:i., C 	) 
A ru fl ac h.i I P redas h , rieq ha teya etc 
shi 1 ionq-793 oO:L. 

Sub 	Transfer of the Cadre of Divisional Accounts 
Officer/Divisional Accountants to the State of Arunachal 
Pradesh - regarding. 

It 	under active consideration of the Government of Arunachal 

f'r :rrrie.tiina 	to take over the Cadre rf Li a 

A:unts Off IL. are/Div is lanai ccauatani of the tor ke Department 

Late 11n g 91 (nInety one:) pc'ats f ram t h e axle t I i p, comb 1 ned cadre 

be nq carl trrl lied b you. io'r, the Qov€. nrrien t of Arunec:ha I P radesh 

has ciecided to take over the above :sj:j Cadr a under the di rec:t 

ccntrol ':f the Director of accc'urits & Treesuries GvL. of 

rurla(:.:hiJ, 	' 	dash, 	ith Imrriad.i.at:e 	ftec:t:. 

Per;one 	-vr l)hO cl.ra trne on requler L)as]e In the radr a anc.l opt 

to coilie over 	A run ache 1. P radcs he tate Cadre,, i 1 1 Le taken aver 

cnetatu S qu C) sijbj ac t.. to acce.p tan ce of t1 	State Governme f . It. is 

dec i dad that henceforth no f rs h Dlv lel one I Acc:oun tai t (s) on 

rzpijttion 1]. 1 be entertained. C:ases of those Ahc are pre:entiy 

on deputati on and sirvinq in this state shall be examined at: this 

ehd fr ,  r't heir future cant flLlatOn even atter completion of the 

exist inq term o f deputation. 

AVle 

- 	 i 



lk~ 

tt is , I; irefo re • requea Led to La Re eceesy aaio n a t your level 

ac: that the p oc:e-as oft he tr.inr; er of the Cadre elonq w i th the 

:il in'q peceotiriel can be completed xrnrnadi.. ate ly. 

For'na] not1f caLon is unde r issue and shall be eorniui.iceiad in due 

(: t. 

Your3 T OMMY ,  
/ 

( •'( .. Meu ) 
D irector of Accounts & Tre3suri as  

t 	iifc 	1' 	 IiIiI 	iri 

of 
Nt A H AR LAG. UN 

U 
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4r(Nc O(1 

OF A..;uUNiS & 'FIUASURI LS 
kILL.UN 

NO, l)A/l'RY/l 5/99 
	 L),tted N1111,11 I;tgun the I I iii I'1nt cli '02 

The Accountant General ( i\&L) 
\'1 C" , nl aya, i\ru nachal P rtdch etc., 
$ h ii IC) I IL 

Contlitation ul' service in respect oI the l)ivisioiil Account rtt on ci cputzitio n 

- 	1. wouLd like to inform you that the state cabinct of Arunachal Pradcsh has already 
taken a decision for taking over of the administralive control of the cadres of 
Si,DAO/DAO/Dj\ of works diviswns belonging to P\YD/PIlED/l.FCD/RWD and Power 
department of Arunachat Pradesh, In order to ensure smooth transition of the contiofling 
nuihorily of the said cadres a scheme has already been formulated which is being 

submitted to you shortly for obtaining appiovtd of the appropriate authority fur isuanee 

01 l lOInlill ' NOtihCatiOn 

Meanwiule vou arc rcquesed IS hot to make any fresh recruitment to the post 01 
the l)ivisionat Aeeouiitiiits ;uainsL the WoFks divisions ol the State of Aiiinaehat l'radesii 
vueh is iii t,ontinuatogt tu our .ker Nc; DA/1'i/ I iIY) dated 1 i '  I I /)9, Ft esi.' 

teetuitnieni ol' ihe 1)ivisoimI Accountants wiil be made by the state govciluncnt through 
Atunachni l'radcsh Public Service Commission. Therefore the Divisional Account an.s 
those who are appointed by you on deputalion horn the state service o 1' Atu naclial 
Pradesh may be allowed to continue as Emergency Divisional Accountants for the time 
being as a working arrangement. But (or their absorption on regular basis they will be 
given chance to qualify themselves in ihe Divisional Test examination which will be 
conducted by the state government through the authorized officer o[' the slate 

goveinment aflet taking over the administrative control of the cadres, 

5/99/ 
Copy to :- 

I) 	' 

 

- 

YofithWUy 

(AK Guha) 
C'.oninnssioner (I i nat ice) 

l ,\it;tiacliii l'iatesli 
lt.anagai 

The Chief Liigineci, P\\' I) ( /Z, \VIZ)IPIl 1I)Il ICD/R\Vl.). and 

Power Depaitineni ol Aiunacl 	Pradesli  
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i 	 ort appOVS 	Commisson 	observes 1!orid AIDST 
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AM 
 I 	IlL cieas is stau i otuig  

llpecu 

 %i 

IT.AViA6 	Dcc I (I) c5 flCt m 	
IPOJC 	to 	 _- th 

Prdc to c- ,cvcd the cretuoo of cfrtc -  to tht C' 	t 	the tn- gd tobuer;c an d otnd 

 

Joe C 	: $ 

.MctJ tbo-cott 	
-C3C 	 d: 	coct- •eg ncnty - 	.- .. 	 - 	. 

- 	
cfz ae 	co.-a-mafl.0n- 3 slOntri 101 UP?Cd S 	k.rtog los- 	IC Cto0 	 To al 	Vt U003.0  

	

goternor 	*0 loot -C 	kUn'C 34%d Lof OIbIn •I- 	-i'- c •aeI'U- 	' (C.t 1C C2 1  Ft ..Ctt. 
 

	

Thc AU 	 _ 	a- 	 SI CU sthhto 	t 	 t H & 	
% 	I 

so, gLaong L.t an; ani -  

A=Mzz

F 0 -: - .c:tG3.are nto d ?a- 	RCIdO V- Ram; rcspedI 	
to  COW C ai'_ 

 

net V. ?F,EatIt tlro1I 	 5y told ne-t- 	Ia ht opprocJ thcptopctll 	 of thc Ronuol ad-  

0 	 Pto 	 w,t 	hcrc a -J) 3. the FetCn- f 	
Ion ofcomua3l 	01 	 nialt at tUAtF.I 	t C fl -t 	 ..-' -o'_:-: 	_-'2 
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W 	

hd apO 	nttlon 	d 	 1o ..r:defl of Akg tonthp. tt alt 	 -- - . 	. :• 	-- • • -  - - • -_- - • 	:- 	• - 	• • 	3

%~sc
*0 prt; t gO.tmotS 	

of n*oxay wrce ond t'CCS Of an4 paocs- 	 ajac peojtca ou* e actcpl- 	 . . 	- 	 . 	. 	 . 

	

iht0 IC =n:oce *0 Utç 	 too(cocdC)t4 in; CCrnfCt rn thc sac tthe 	 C0I  C. 	1C 	 gc.tflt. 	n.a_.icv". Ddrl: TIat thotoaa;h(atc o Se ta-n *ack- 	 • 

o?g,fl t .ater 0* 	 nc of ten platte peF tçawr 	 S2ojoyid 	
Lins CInb of laba;ItguD 	 -- 	 -

arx- 
en3fl% 	 rOe31 ZCCO°' 	00 0 	((0F 	 and. aal 	 The peoplt of Ieo 	ctt <1.C') W ttOC11 	S*.t acn.00 o'AIDS .4 	 ' ' 	o.Idndtt 	 0. 

In rat ç -0 a c 	
F- 	

b 	*l0C3O ib. Ob)CQ 10 	 OIR$ 	 1 of th C 0 totlO 0Cf tC PCOCICd coa *193 CO. 	 e ob.- 2* thC Commu- 11 HaIl pe 	 b 5 -  '7 the 

I, .:. s-o- 	 a n::a2 FlIt 	 tnd Rn hO t* I t ( ea$- 	 tottetlon of Ie-* 	d3.tn 0 CI 	
De=bce I Zn 	ocId ra 1-5. 	

T,.oc bc.ee 3 t;ct-  2 

P G ra bTo up 	Ia aU ecedolly cottItd 	on Sjoy -'-p 	
£ 	

. 	 oor 	AS D y - 	o(thc 	M n 	o(S- foe Hc 	
C0tO*t 	AIDS C0 

ii b din 	=-ctog Moo;. the ant 	The cabana wt1. 	 _Io 	 A - 	- 	 IthX. 

Hf 0 ' 	 ca 	aoepxovc the pocy iuiut M tha. oppeoved the iv fOIaed 	the r-0I'°fl lerto bend.tt; dangr to the *0'fl3l 	
pecasan iace to 	toe iv -  itcndcd dat anfl In Ito addtto3 	
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