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C.p.2/2004 (0.A.298/2002) 	 .. 

10  

Tribunal 
Iotes o.E thc Registry 	Date 	- 	 - 	 - 	 - 

27.92OO4- 	present: The Hon'ble Mr.Justice RK.Batta 
- 	 Vice-Chairman. 

I 	 The Honb1e Mr.K.V.Prahladan 
Member (A). 

Heard Ms.M.Bhattacharjce, learned 

I counsel for the applicants as well as Mr. 

S.C.Pathak, learned Addl.C.G.S.c. for the 

respondents. 

It appears that inspite-of dlrect•ons 

If 	Tribunal from time to time, :the' 

. 	

appropriate authority has not passed any 

. . . 	 order 	much less speaking order on the . 	 . 

representation dated 27.2.2004 as also on. 

I  the question of exploring possibility to 

depute the applicants in sane other dopar- 

tments. 

-. 	 Mr,BC..Pathak, 	learned Addl.C,.G.S.C. 

for the respondents, has surnu.tted befor 

us that the process is on but no decis.ij 

as yet, has been taken or scheme 	 illated  

This process, in our opinion, cannot con- 

tinue indefinitely and the respondents 

must take appropriate decision in the 

mattere Learned counsel for both the pa 

pies state that appropriate orders. in the 

matter are to passed by the Home Secre-. 

tary (BMIII), Miftistry of Home Affairs1 

Govt. of India. 	. 

Taking into consideration that the 

. 	 matter is pending for almost a yp.4r npi 

we give last otportunity to the - apro- 

• 	 .•• 	 - . 	 priate authority to pass appropriate 

speakizg order in the matter within a 

period of six weeks from the date of 

receipt of the order. !The prsnt 
:: .. . 	

• Contempt Petition is disposed of in afo- 

.. 	.• - 	 resaid terms, Respondents shall, place t 

• 	

.. 	

:. order passed on record at the end of ex 

- 	 . 	 piry of six weeks and the matter be 1is 

for reporting compliance of the ordor 

this Tribunal after eight weeks fri 

khe date of receipt of this order€ The 

- 	 cont 

S . 	 . 
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27.9.2004 C.p. is otherhse, dispecl of but for 

the canpliance report tobfiled. In 

case, the applicants are1l aggr.iev 
b_j Ag-v 	 •they'are free to take approte proGe 

r 
edings in accordance with law. / 

, 	 Copyof the order be sent to the, 

Hane Secretary (BM-III), M.nistry of 
) 	 He Aff rsGovenent of Intha. 
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16.12.04. 	Heard learned counsel for the 
,, 

parties. 

Division Bench is not availabi 
• 	 to-day. The matter be placed before 

'' ,.: • 

Divjson Bench on 4th January, 2005. 

Vjcchajan 
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4.1.2005 	Let the matter be placed before the 

7?_ 	,LLjt4A. 	 next DLtvis2.on Bench. 
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C.P.28/2004 (O.A.298/2002) 

17.1.2005 'Prspnf• Th 	 M, 	 -, -- ------ 	 •F •UUL 	 .. .. 
Batta, Vice-Chairman. 

The Hon'hle Mr.K.V.prahladan 
Member (). 

• 	Heard 	Ms.M.Bhattacharjee, 
learned for the applicants and also 

Mr.B.C.Pathak, learned counsel for 

the respondents. 

The order in question dated 
29.10.200 does. not at all explain 
about the possibilities explored in 

terms of 6rder dated 8.8.200 passed 

in O..298/2002. On the contrary it 

is stated in the order that Ministry 

of Home Affairs is not aware of any 

vacancy in NEC Secretariat as this 

Secretariat comes under the 

Department of Oevelopment of North 

'astern Region. Tt may bementioned 

here that in letter dated .2.2r 1  

Annexure - RiO filed by the 

Under Secretary to the Govt. of 

India, Ministry of Home 7\ffairs, 

respondents had categorical1y. .tatec3 

that the possibilities. of 

accommodating the locally recruited 

staff. of the office of the 
Commissioner 	(Border) 	is 	being 

F examined separately and infact some 

efforts made in that direction were 
incorporated in the Affid.avit dated,.,, 

24.9.200A filed by Under Secretary to 
the Govt.of Tndia. The Joint 

Secretary who passed the order date1 

29.10.20fl in question does not at 
all adhere to this aspect. We are notT 

at all satisfied about the manner in 

which the order has been passed by 

Shri H.S.Brahma, Joint Secretary (BM) 

without reference to mentioning of 
efforts required to be made in terrñs 

of order dated .in 

... O.A.298/2002. A copy of theorder. to 
be sent to him so that an appropriate 

order is passed by him. Tt 
expected that high ranking off icers 
of the Govt. of India examin.e the 

rnattes propery and thoroughly 

Contd../2 

IF 	F 
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17 1 2005 pass appropriate orders 	agrh 
of the order dated, 29. 	 is 

• 	 erfuh ctory in nature an 	thout 

• .• applicatThn -of--iiind on the -. of 

the Joint Secretry concerned. Jt is, 

therefore, diected to pass 

appropriate orde n a periOd of 

four weeks. from teecéipt of this 

order. Apy of theer duly 

authentici.e he handed yerboth 

sides and the same be aiso  forwadd 

• / to Joint secretary (BM), MinIstry . 

Home Affairs, Govt. of Tndia for 

compliance. 
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10.03.2065 	Hear 1:rned counsel for t1.6  
artIs. Order passiIn separate 	'-- 

7 	 sheets. The C.P. Is dIsposed of 
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1vo1. 	bR TH 

• 	• . •.. irs 	M. }3hattachdrjee 
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• • • • • ••• 
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3 

bL  
Wk. their LorshipS wish to se the 
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• 1Ttdmeflt 
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to the othr eflCCS ? 

ViceChairmafl, 
nt delivered by Hon le  



CENTRAL ADMINISTRATIVE TRIBIThTAL 
- • 	 GJAHATI BENCH 

• 	 • 	.• 	ContemptPetitionNo. 28/20()4 (InO.A. No. 298/2002) 

Date o'Order This the 10th  day of March, 2005 

THE HON'BLE MR. JUSTICEG. SLVARAJAN, VICE CHAIRMAN 
low 

THE HON'BLE MR. K.V. PRAnLAD'AN, ADMIMSThATIVE MEI4BER 

1. Sri Krishna Kant Roy, 	,. 	. 	. 	... 

• 	 Son ofLatePriyaNath Roy,.. 
• 	 Village - Botaghuli 	: 

P.O. - Panjfibari, Guwahati —7a1637, 	• 

District - Kamrup, Assam 

. 	 2 Sri Nrtpen Kacatt, 
Son of Late Rejen Kakati, 
Village & P 0 - Pub Borka, 	 * 
Disfricf—Kaüirup,ASsaEri.., 	.• 	.••. 

Sri Jatin Chandra. Da 
• 	 Son of Late Joy Ram Das, 

Village - Pandu Bazar, 
P.O. - Pandu Bazar, Guwahati - 781012. 

Sri Munindra Chandra Das 
Son of Late Chuni Ram Das, 
Village - Debarkuchi, 
P.O. - Shanikuchi, 	. 	.. 
District —Nalbari, Assam. 

4 
Sri BasañtaKum.ar Boro. 	 .*. 
Son of late Bela Ram Boro 
Village - Bokrapara, Khanapara, 
(3uwahati-781 022, 
District - Kamrup, Assam 

6., Sri Narendraiath Sarina, . 
Son of Late Rama4ath Sarma 
Village & P.O. - Bóngshar, 

• 	. 	 District - Kamrup,Assam. 

Sri Bongshidhar Bayan 
• S 	 Son of Late Laghana Ram Bayan, 

Village & P.O. - Mugdi, 
District —Nalbari, Assam. 

Sri Puna Ram Murari 

-U 	 Son of Late Vhenda Ram Murari 
Village - Tengabari,.Kalaigaon, 

, 	P.O. —Tangahari,. 	
: 	 S  

District - Darrang, Assaii 

•1. 

3 	5 

- 	 b 
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SriSankarBa.gfor 
Son of Late Bhuzan Basfor, 
Village &P.O.—Kamlal, 
District - Darbhñaga, Bihar. 

Sri Nayan Babu Singh 
Son of Late, Hera Singh 
Village & P.O. - Kamranga, 
District - Cachar, Assam. 

Sri Ramesh ChandraDaimary, 
Son of Late Tarani Daimary, 
Village - Lahoripar, P.O. 7 Rupali, 
District — Barpeta,Assam 

Sri Ram esh Chandra Sarma, 	
0•• 

Son of late Someswar Sarma. 
Village - Barpratima, 

. 	 P.0.—SakerHati, 
District - Kamrup, Assam. 
(Working as LDC since 18.3.1983) 

SriDwigenDas 
• 	Son of Late (3hanakantaDas, 

• 	 Dergaon, District - Golaghat. Assam, 
(Working as Driver since 9.11.1987). 

Sri Bapan ChandraNath, 
Son of late Juran ChandraNath, 
Village - Dekargaon, 
District - Darrang, Assam; 
(Working as Driver since 1.8.2000) 

All t,he petitioners have been working under the Office 
Of the Corniüissioner (Border) Government of India, 
Ministry of Home Affairs, Bhangagarh, Guwahati —5, Assam 

By Advocate.Mr. P.S. Bhattachaijee, Mrs. M. Bhattacharjee. 

•. .• 	 . 	- 	Versus -. 	- 

• 	 1. SrilLS.Brahma, 
Joint Secretary to the 
Government of India, 

• 	 Ministry of Home Affairs, 
North Block, New Delhi. 

2. Shri Sushil Kumar, 
Under Secretary to the 
Government of India, 
Ministry of Home Affairs, 
North Block, New-Delhi. 

• 	 •• 	3. ShriP.K.Deb, 
'0 • 	 •" 	 Dbputy Commissioner (Border) 	. 	•-:- 

• 	 S 
••• 	 Office of the Commissioner (Border) 

Petitionr 
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3 ,  

N.E.C., ShU1on. 
Respondents! 
Contemnors. 

By Advocate Mr. B.C. Pathak. 

ORDER (ORAL) 

SVARAJAN J (V.C.): 

This Contempt Petition has been filed alleging that the directions issued by .  this 

Tribunal in the order dated 31.03.2004 in O.A. No. 65/2004 has not been complied with.. 

Today, when the matter came up for consideration, Mr. B.C. Pathak, learned counsel for. 

the respondents placed before us a copy of the.order dated 18.02.2005 issued by the 

Government of India/Bharat Sarkar, Ministry of HOme Affairs and submitted that the 

directions issued by this Tribunal has already been complied with. Mrs. M. Bhattacbarjee, 

learned counsel for the applicants submitted that there is no proper disposal of the 

representation of the applicants by the respondents. 

' We have gone through the order dated 18.02.2005 placed before us by the 

Standing Counsel. It is stated that Office of the Commissioner (Border) was closed w.e.f. 

29M2.2004 and the temporary posts were also abolished. It is also stated that the 

respondents wetemaking sincere efforts to explore the possibilities to accommodate the 

staff of the Office of the Commissioner (Border) in CPWD, BSF, Assam Rifles, State' 

PWD and various Public Sector Undertakings viz. NBCC, NPCC etc., however, all the 

agencies expressed their inabilities to accommodate them. It is also stted that 

• representation of the applicants to accommodate them in NEC has been forwarded for 

consideration to NEC. It is further stated.that a copy of the representation has already 

been forwarded to the Secretary, NEC by the erstwhile staff of the Office of the 

Commissioner (Border) on February 27, 2004 and that inspite of repeated reminders there 

is no response from the NEC. 

The Standing Counsel for the Respondents stated that though the representation of 

theapplicants forwarded to NEC, a Government agency for consideration and to intimate 



4 

the result of the same .to the respondents and to the applicants, the same has not been 

dQne inspite of repeated rem inders from the respondents. If the facts stated are correct 

this is not what is expected from a responsible Government agency. We are sure that. the 

NEC will look into the matter urgently and take a decision and the same will be 

communicated to the respondents and to the applicants within a period of three months 

from the date of receipt of a copy of this order. The respondents will forward a copy of 

the order to the Secretary, NEC for favour of necessary action. ' 

4. 	We also find that a full-fledged Department of Boarder Management, in the MHA 

was created on the recommendations of the Group of Ministers (GoM) and it would not 

be possible to monitor the progress of the work, relating to the Indo-Bangladesh Border 

directly by the MHA. It is expected that the department of MHA may consider as to 

whether employment therein can be given to the applicants. The respondents will forward 

the order passed by this Tribunal in C.P. as well as in O.A. to Ministiy of Home Affairs 

for necessary action. 

With'the 2bove obseEvations the C.P. disposed of. 

(KV. PRAHLADAN) 	 G. SIVARA.JAN) 
ADM1MSTRMWE MEMBER 	 VICE CHAIRMAN 

/mb/ 	 , 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

	

GUWAHATI BENCH, AT GUWAHATI 	 J 
CONTEMPT PETITION No 	/2004 	

* 

ARISING OUT OF 0 A No 298  of 2002 

IN THE MATTER OF - 

Aa application uder Section 17 of the 
Administrative Tribunals Act, 1985 for 
deliberate and.wilful non compliance of 
Order A. passed by the Central 
Administi ati.ve Tribunal, Guwahati Bench 

-AND- 

IN THt MATTER OF 

Judgnfent and Order passed on 811 	 4 

August, 2003 in 0 A No 298 of 2002 

- AND - 

 I: 	 IN THE MATTER OF :- 
I 

Judgment and Order dated 27.2.2004 
passed in O.A. No. 50 / 2004.... 	., •. 

* 	-AND- 

IN THE MA1TER OF - 

Judgment and Order dated 3 1 3 2004 
passed inOA No 65 /2004 	 fr -, 

I 	 -AND- 
0• 	 0 

-' 	 IN THE MATTER OF - 

Judgment and Order dated 12 5 2004 • 
0 	 passed in Misc Petition No. 39 /004. 	• 	. 	: 
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-AND- 

IN THE MATTER OF - 

1 Sri Krishna Kanta Roy, 
Son of Late Priya Nath Roy, 
Village Botaghuli, 
P0 Panjabar,Guwahati-78 1037, 
Dist.- Kamrup;Assam. 	•. 

2 Sri Nnpen Kakati, 
ii M 	tpRipnkk:ti' 

JJJi 	/.L J-L4S, 

Village & P 0 - Pub Borka, 
Dist - Kamrup, Assarn 

 Sri Jathi ChandräDas, 
Son of Late Joy Ram das, •' 
Village - P'andu Bazar, 
P.O..'-:Pandu Bazar,Ghy.-781.0 12,' 
Dist. - Kamrup, Assarn. 	•. 

 Sri Munindra Chandra Das, 
Son 'of Late Chuni Ram Das, 

• 	 •. Village: Qeharkuchi 
P.O.-$hanikuchi 
p1st - Nalbari, Assam 

5., Si 'Basanta Kumar BorO 
Son of Late Bela Ram Boro, 
Village': Bokrapara, Khanapara, 
Guwahati- 781022, 
District - Kamrup, Assam. 

6 Sri Narendra Nath Sarma 
Son of Late Rama NathSarrna, 	

.t 

Village & P.O.-Bongshar, 
District - K.amrup, Assàm. 

.7. Sri Bongshidhar Bayan 
Son of Late Laghana Ram Bayan, 
Village & P.O.- Mugdi, 
District - Nalbari, Assarn. 

• • . '•,.''' 	 '. 	 7. 	 .• 

t - 

d. 
*1"  
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Sri Pua Ram Murari 
Son of Late \Thenda  Ram Murari 
Village - Tangabari, Kalaigaon, 
P.O.- Tangabari, 

• 	 District - Darrang, Assam. 

Sri Sankar Basfor 
Son of Late Bhuzan Basfore, 
Village & P.O.- Kamlal, 
District - Darbhanga, Bihar. 

Sri Nayan Babu Singh 
Soi' of Late Hera Singh 
Village & P.O.- Kamranga, 
District - Cachar, Assarn. 

ii. Sri Ramesh Chandra Daimary 
Son of Late Tarani Daimary 	 -I 

Village. - Lahoripar, P.O. - Rupali. 
District - Barpeta, Assarn. 

Sri Ramesh Chandra Sarma, 
Son of Late Someswar Sarma 
Village - Barpratima, 
P.O.- Saker Hati, 
District - Kamrup, Assam. 
(Working asLDC since 18.3.1983) 

Sri Dwigen Das 
Son of Late Ghana Kanta 	Das, 
Dergaon, Dist. - Golaghat, Assam. 
(Working as Driver since 9.11.1987) 

Sri Bapan Chandra Nath 
Son of Late Juran Chandra Nath, 
Viflage - Dekargaon 
District - Darrang, Assam. 
(Working as Driver since 1.8.2000) 

Petitioners. 

All the petitioners have been working 
under the office of the Commissioner 
(Border) Government of india, 
Ministry of Home Affairs, 
Bhangagarh, Guwahati - 5, Assam. 



I . - 

-Vs- 

Shri H. S. Brahrna, 
Joint Secretary to the 
Government of India, 
Ministry of Home Affairs, 
North Block, New Delhi. 

Shri Sushil Kumar, 
Under Secretary to the 
Government of India, 
Ministry of Home Affairs, 
North Block, New Delh:i. 

2 

ShriP.K.Deb, 
Deputy Commissioner (Border) 
Office of the Commissioner (Border) 

Respondents / 
Cñtepne. 

The humble petition of the 
petitioner above named -- 

Y SHEWETH :- 

That, to stop illegal inflitration of foreign nationals to Intha through the 

:us Indo-Bangla Border, the Government of India had decided to erect barbed 

:frè fences on Indo-Bangla Border and also to build rqds jear Bangladesh 

oerfoffectiye patrolling and better vigil by Indian Security forces and for 

.e purpose of supervision, construction and subsequent maintenance of the 

oosed barbed wire fencing and the border roads, the office of Commissioner 

drder) was established under Ministry of Home Affairs, Govt. of India with 

eadquarter at Guwahati in the year 1984. 
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'I ..  

That, as per Government of India plan, the Officer Cadre of the office 

)mrnlssloner (Border) were designated Group A & B staff and were filled up 

deputationist from different other Government Departments / Organisations. 

Ministrial and menial staff required for the Office of the Commissioner 

er), were recruited with the assistance and inputs from State Employment 

in the cadre of Group C & D. 

 

3 That, the petitioners beg to state that accordingly the present petition- 

duely appointed in the establishment as U.D.A., L.D.C., Peon, Chowkidar, 

La, Driver etc. as Group C and D staff after their names were forwarded 

yment Exchanges and after they had gone through the due process of 

medical tests etc. in the years as indicated in particulars detailed in 

filed with this petition. 

A copy of a list detailing the employment 
particulars of present petitioners are annexed 
herewith as "ANNEXURE. No. 1." 

That, the petitioners since their date of joining in service have been 

their services without any break and were given same pay structure and 

:s, emoulments and other allowances and benefits as any other Central 

employee. 

That, after rendering uninterupted unbroken long years of service in 

of Commissioner (Border) it was a legitimate expectation of the Groi:tp 

aff that their services would be regularised by the Ministry of Home 

With this in view they had submitted a number of representatives through 

to the concerned authorities in the Ministry of home Affairs. 

the authorities concerned kept on informing them that their case was 

.sideration but did not give a firm decision. 

5 

the 

[W4DJ 
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6.. 	That, being agieved and finding no way out the petitioners approached 

th Central Administrative Tribunal by filing an application which was registered 

asO.A. No. 298 / 2002. It is pertinent to mention here that the Hon'ble CAT, 

Giwahati Bench was pleased to dispose off the matter on 8-8-2003 with a 

dirction to the respondent Authorities to mitigate the situation either by devising 

or other suitable arrangement. 

A copy of the said Judgment 
dated 8:8.2003 is annexed here-
with as "ANNEXURE No. 2". 

That, the petitioiiers beg to state that a copy of the said Judgment dated 

82003 passed by the Hon'bie CAT, Guwahati Bench was submitted to the 

.eondent Authorities for their due consideration and necessary action. 

That, the petitioners beg to state that on 24-2-2004 coiitrary to the 

tation of the petitiOners the Under Secretary to the Govt. of India to subvert 

udgment & Order of the Hon'ble Tribunal passed on 8.8.2003 issued an 

whereby a decision was conveyed to close the office of the Commis- 

(Border) within 4 days and it was conveyed that by 28-2-2004 the office 

ommissioner (Border) will be closed and it was also directed through the 

mentioned letter addressed to the deputy Commissioner (Border) to coordi-

in the matter of closing of the office of the Commissioner (Border) and to 

over the entire office assets including records of the office to B.S.F. 

A copy of the aforementioned 
letter is annexed herewith as 

1 	 "ANNEXURE No. 3". 

9.1i 	That, the petitioners beg to state that being shocked, surprised and 

d by this abrupt 6rder dated 24-2-2004 the present petitioners submitted 

O.A. before the Central Administrative Tribunal, Guwahati Bench and 

was accepted as O.A. No. 50/2004 and the Hon'ble CAT, Guwahati 
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Bench was pleased to direct the Respondents to treat the Original Application as 

I supplementary representation of the Applicants and disposed off the representa-

tion with the below mentioned direction -- 

"The respondent Nos, 1,2 & 3 are directed to take a decision 
and dispose of the representation of the applicants and consider 
the possibility of accommodating locally recruited staff be a 
detailed and speaking order to be passed within two weeks from 
the date of receipt of copy of this order . ................ Till a decision 
is arrived by the Ministry of Home Affairs, status quo of the 
working of the employees shall be maintained." 

A photocopy of the full text of the Judg-
ment & Order dated 27.2.2004 is annexed 
herewith as "ANINEXURE No. 4". 

10 	That, the petitioners beg to state that after the Hon'ble CAT, Guwahati 

Bench passed its order the petitioners submitted a representation dtd._272.2004 

through the Deputy Commissioner (Border) to the Secretary, Border Manage-

nient, Govt. of India, Ministry of Home Affairs forwarding the Judgment & 

Order dated 27.2.2004. 

A photocopy of the representation 
dated 27-2-2004 is annexed hereto 
as "ANNEXURE No. 5". 

ii. 	That, the petitioners also beg to state that the Deputy Commissioner 

(Border) on 2-3-2004 also addressed a letter to the Joint Secretary (BM-iff) 

Govt. of india, Ministry of Home Affairs wherein the Deputy Commissioner 

(Border) intimated the joint Secretary about the Hon'bie CAT's order and also 

sought clarifications regarding the winding up of the office of the Commissioner 
of Border MHA, Guwãhati. 

A photocopy of the letter dated 
2-3-2004 is annexed hereto as 
"ANNEXURE No. 6". 

I 

r. 



It 

11 . 	That, in flagrant violation and total disregard. of the Hon'ble CourVs 

drection and to subvert the Hoiible Couifs directions The Joint Secretary,  

Ministry of Home Affairs, Govt. of india vide his letter No. 11013 I ii / 2002 

B-iI dated 10t1  March, 2004 gave certain directions to the Deputy 

Crnmissioner (Border) wherein the following four points were clarified by the 

sid official -- 

We have already mentioned very clearly that no salary will be 

paid after 29 11  February, 2004. 

Regarding deputationist you are directed to surrender them to 

their respective departments. 

Kindly hand over the Office files, documents and vehicles etc. 

to the BSF. 

You are also directed to surrender and hand over all the vehicles 

and other infrastructure equipments etc. to the BSF without 

further loss of time. 

l 3 	That, the petitioners beg to state that all the officers of the office of 

Ccmissioner (Border) in the A & B Cadre who were deputationists from 

d organisations of Govt. of India got themselves repatriated to their 

atnt organisations and the charge of the office including office assets, files 

douments, cash - in - hand etc. were most irresponsibly and violating all 

diinistrative norms were handed over to one Group - C staff. 

That, the present petitioners beg to submit that the Group C and D 

have been left to fend for themselves. While the entire responsibility and 

of the office of the Commissioner (Border) has been left on them no 

al communication or letter of closure of office have been communicated to 

The Group - C and D staff who were recruited directly from the North 

Region have been left to fend for themselves and no Order regarding 

status have been Communicated to them. It is pertinent to mention here that 

'I 

Proup C and D staff who are the present petitioners have not received any 
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tice or Order from any of their Higher authorities informmg them if their 

s*vices are still required or not nor any defmitive Speaking Orders have bee n  

pssed irrespective of the directions of the 

11 8.7.2003 and further substantiated and specific directions were issued in its 	- 

oi1er dtd 27.02.2004. 

ii. 	That, in view of the intransigent attitude of the officials of the Ministry 

)ff Home Affairs, the present petitioners were left with no other alternative but to 

proach, this Hon'ble Tribunal through another O.A. which was numbered as 

d[A. No. 65 of 2004. 

l. 	That, the Hon'ble Tribunal was pleased to dispose off the O.A. on 

3st march, 2004 with the followmg directions in para 4 of its Judgment & Order. 1   
1;e para 4 of the Hon'ble Tribunals Judgment & Order is reproduced as below :- 

"In view of the circumstances we find that the O.A. can be 
disposed of at the admission stage itself with a direction 
upon the respondents to dispose off the representation of 

the applicant. Accordingly, respondents are directed to 
dispose off the representation of the applicants within a 
period of one month from the date of receipt of the order 
and also to explore the possibility to accommodate the 

applicants in some other departments under the control of 
the respondents as early as possible." 

The full text of the Judgment & Order 
dated 31St March, 2004 is annexed 
herewith an "ANNEXURE No. 7." 

That, it is pertinent to mention here that inadvertently in para 2 of the 

nt & Order dated 31St march, 2004 the applicants were wrongly 

d as casual labourers by the Hon'ble Tribunal Being aggrieved, the 

applicants proffered a Misc Petition No. 39 I 2004 for modifying the 

'casual labourer' by the word 'temporary staff. 
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That, vide its or 	. 12004 this Hon'ble tribunal was pleased 

to substituted the word casual labourer by the word temporary staff. The relevant 

portion of the Hon'ble Tribunal's order dated 12.5.2004 is reproduced herein 

below 
I,  

In view of the above the word casual labourer is substituted as tempo- 

rary staff in paragraph 2 of the order dated 31.3.2004 in O.A. No. 65 / 

2004 so far as the other prayer in the Application is concerned we donot 

find any justification to pass any order in this Misc Petition." 

A certified copy of the Judgment & 
Order dated 12.5.2004 is annexed 
herewith as "ANNEXURE No. 8." 

That, the petitioners beg to state that in spite of receipt of this Hon'ble 

fribunal's orders dated 27.2.2004 passed in O.A. No. 50/2004 and further order 

cfthe Hon'ble Tribunal dated 31St  March, 2004 in O.A. No. 65 / 2004 wherein the 

flon'ble Court was pleased to pass unambiguous, clear directions, the Respond-

ents in flagrant wilful violation and total disregard of this Hon'ble 

Triuna1's orders and directions have not maintained the status quo in the matter 

and have not passedany, "dall 	 no salaries since 

then have been paid to the staff even though no order of termination and or any 

letter of retrenchment have been issued to the Group C & D staff. 

That, it is also respectfully submitted that the Respondents further have 

vilfu1ly disregarded and violated the Hon'ble Tribunal's order by forcefully taking 

over the assets and records of the office of the commissioner of Border through 

personnel of Border Security Force. 

That, in view of the above, the petitioners beg to submit that the 

respondents by their wilful and deliberate disregard of this Hon'ble Tribunal's 

Order and directions have committed contempt of this Hon'ble Tribunal and as 

such the respondents are liable to be punished as per the provisions of Sec 17 of 

the Administrative 'tribunal's Act, 1985, read with Sec 12 of the Contempt of 

Court's Act, 1971. 



-11- 

22. 	That, this application is filed bonafide and for the ends of justice. 

H 
In the premises aforesaid it is respectfully 

prayed that this Hon'ble Tribunal may be 

pleased to issue notice upon the respond-

ents to show cause as to why they shall not 

be punished for wilful and deliberate non - 

compliance of order & direction dated ' 

27.2.2004 passed in O.A. No. 50 of 2004 

and further order and direction passed on 

31 51  March, 2004 in O.A. No. 65 /2004 and 

• on upon such cause or causes being shown 

and upon hearing the parties pass such 

order / orders ensuing appropriate and 

adequate punishment to the respondents for 

• wilful and deliberate non - compliance of 

orders of this Hon'ble Tribunai and / or may 

be further pleased to pass any such order / 

orders as this Hon?ble  Tribunal may deem 

• 	fit and proper. 

ANDFORTHIS ACT OF YOURK1I\DNESS, YOUR PETITIONER 

AS IN DUTY BOUND SHALL EVER PRAY 
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I, Shii Krishna Kant Ra son of Late Priya Nath Ray, aged about 

caste Hindu, residen't of Pjab.ti, P 	Panjabari, in the 

district of Kamup, do hrby solemnly affirm and sNe as fo1lows - 

That l"am authorised tQwear. this affidavit on behalf of the 

	

.....,. 	... 
petitioners in the instant case and I am fully acquainted with the facts and 

circumstances of the case. 	.............•. 

2. 	That the statements made in the affidavil and those made in 

paragrap matters of records and true to my information 

• gathered therefrom which I believe to be true and those made in paragraph 

are true to my knowledge and rests are my.• 

humble submission before thisHon'ble Court. 

And accordingly I sign this affidavit, on this 	i 9 day of July 

2004, at Guwahati. 	. . 	. 	. . 	 . 

I' 	 .. 

r 

Identified by me 	 . 	 . 

40,  

DEPONENT 

Advocate's Clerk. 	 . 

3- 

- 
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x. 	J4jEKrishna I(anta ROY, aged about 43 years 

son of 	 NAIA f- resiet of atahghu1i, 	igabari, 

jst. ...r,As s am dq hereby so1ern41y.afj a..:erify 

thath statneht made '  in pa ragr} 	o 	 7 )  
are true to my knowlede atd those iad in paragraphs £) . 

o..are also tru to my ).egal advi 	and the 

rests are my humble subzrdssjo beQre this Honble TrUInai, 
I !, 	 - 

I hae not suppressed any material factso the case. 
.. . ... . 

	
.. 	 : . ., 

- 	. 	. 	 ... 	 ..: 	: 	.. 

Jnd, I sign this verificati on this *e 21st ay 

of July, 2004 0 	 - 

Signature 
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DRAFT. CFIARGE 

Laid down before the Hon'ble Central Administrative 

Tribunal, Guwahati Bench, Gut,ahati for initiatinga contempt 

proceeding against the alleged 

wilifull and deliberate non canplianco of order of the Hon'ble 

Triuna). dated 8.8.2003 in O.A. NO& 298/2002, 2:7.2.2004 in 

Ô.Ã. 50/2004 and 31.3.2004 inO.A. 65/2004 atad 4urther be 

pleased to impose punishment upon the alleged Contemner/ 

Respondents for willfull and deliberate non co. lianCe of 

orders aforementioned. 	 / 



SI Name of Employee Date of rnitial post held Date of 
No . 	 '. 	. apj5ointmènt appointnnt at present Order 

I Krishna Kanta Roy 30 031985 LIYC UDA Vide Order 
upto3l.3.'07 dtd.23.8.01. 

2-.. Nripen Kakoti. 16.10.1984 Peon 	. LDC Ordr dtd. 
upto3l.3.07 23.8.2001 

3 JatmCh Das 2L01 1985 Peon 1DCIUDC 2382001 

 MunindraCh.Das. 01.10.1984 Peon Drafty 4.3.1985 
1.3.1985 

 BasantaKr. Boro. •02:01.1985 Gr.-D Peon peon 21.1.1985 

 
' ..• 

Narendra N. Sarma. 22.05.1986 Pon 	' peon .2.7.1986 

 Bongshidhàr Bayan. .05.03.1985 Chowkidar Gr.-D Peon . Order dated 
• 

(dailywage) 2.6.1986 2.7.1986 

 Puna Ram Murari. , Peon (temp- Peon 26.5.1987 
orary basis) (Confirmed) 

• 

for 6rnonths 

9:. Sn.kar Basfore: . 23.10.1986 S,afaiwala Safaiwala 27.10.1986. 
Gr. - D 

10: Nayan B. Singh. 24.11.1986 Chowkidar LDC Order dated 
16.10.01 2.11.2001 

1.1. Raniesh Ch. Daimary. 0 1.03.1985 Driver 	. 5.3.1985 

1.2. Ràrn.esh Ch. Sarma. 18.03.1985 Peon LDC upto Order dtd. 
31-03.2007 23.08.2001 

I I Dwijen .Das. 	, 09.11.1987 Driver Driver 

14. Bapen Ch. Nath: 01 08.2000 Driver Driver I .8.2000 
• (25.5.1992) 

-* 	- 

I 

•i 

'0 
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Details of the Employe&s Appointmtht 
o. 

- 	 • 
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Ut!tJj 	t: 
C1:NTT\L T\DMINISTR\TIVE TRIBUN)\L, 	cuwiuvri BENCH. 

Original Application No. 	298 of 2002. 

Date of Order 	: 	This the 	Day of August, 	2.003. 

T[IE IION'I3LH tY1RUSTICE D.N.CJ!OWDUURY, 'VICE CHAIRMAN. 

THE H0N 1 I3LEMR N.D.DAYAL, ADMINISTRATIVE MEMBER. 

 Sri Krishna Kanta Roy 	 •. 	. .,. 
S/o Late Priya Nath Roy •. . 

Viii: 	Botaghuli, 	P.0:- Panjabari 
Guwahati. - 	781 	037. 	 .. 

 Sri Nripen Kakati 	. 	 . •. 
S/o LaLo Rajen Kakati . 	 . 

Viii. 	& P.O:- Pub Borka 	• . .. 
District:- Kamrup, 	Assam. 	 . 

_•. 

 SriJtjn Chandra Das. 	. . 

S/o Late JoyRam Das 	. 	 . .-• - 

Viii: 	& 	P.O:- Pandu J3azar 
, 

Guwahatj - 781012. • 

District; Kamrup, Assam. 

 Sri Munindra Chandra Das 
S/o Late Chuni Ram Das 
Viii: 	Deharkuchj, 	P.O:- Shanikuchj 
District:- Naibari, 	Assam. • 

 Sri Basanta Kumar Boro  
S/o Late Bela Ram Boro 
Viii: 	Bokrapara, 	Khanc'ipara 
District: 	Kamrup, 	Guwahati- 781 022. 

I" 

Narendra Nath Sarma 1/ Pr 
Late Rama Nath Sarma 

	

- 	\ \?.O. & Viii:- l3ongshar 
istrict:- Kamrup, Assam. 

I •- II *t 	4•J( 

7/!ri l3ongshidhar l3ayan 
Late Laghana Ram i3ayan 

P.O: -  Mugdi 
b%.,., 	 District:- Naibari, Assam. 

8.' Sri Puna Ram Murari 
S/o Late Vhënda Ram Murari 
Viii:- Tangabari Kalaigaon 
P.O: Tangabari 
District: Darrang, 1\S3am. 

9. Sri Snnkrr fliforo 
S/o LcLc r3huzan Basfore 
Viii: & P.0: Karnial 
District: Darbhanga, Bihar. 

10.Sri Nayan J3aba Singh 
f" / ri Lt 	rLnr 
Viii: & P.O:- Kamranga 
District:- Cachar, Assam. 

li.Sri Ramesh Chandra Daimary 
S/o Late Tarani Dairnary 
Viii:- Lahoripar, P.O:- Rupohi 
District: Barpeta, 2\ssam. 

•I• 	 • 	 • 	 . •, 	
. 	

Ii 
I . 

I, 

	

• 	 . 	
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• 	
. 	
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All the applicants have been'working under the Office of 
the Coinrni.oi.oncr (Border), Govi. of India, Ministry of I'iono 
Affairs, Bhangagarh, Guwahati-781005, 	. . . pplicant., 	J . 

is 

CL9c2 	+YV)2 (p 

j\  

Conc1/2 	• 
• 	 . 	 ' 	 . 	

' 

• 	 .1) 
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By Sr.c1vocate Mr.D.C.Mahanta, 	Mr.13.Buragohajn 	& Mr.RC. J3orpatragohain. 

- Vornurr - 

i.dJn±on of India 	 - 
Represented by the Joint Secrtary 
Governmet of India 
(15-11 & 13M) Ministry of Home 1ffa±r 	 F • 	 North Block, New Delhi - 110 001. 

• 	 2. The Desk Officer (B.F.-Dsk) 
Govt. of India, M.H.A.,. North Block 
New Delhi. 	 :. 	

•# 

The i2omminsioner (13ordr) 	 •• • • 	Government of India 	 - • 
Ministry of Hdme Affairs, Bhangagarh 	 '• 
Guwahati 	5. 	 - 

The Administrative Officer 	 • 
Office of the Commissioner (Border) 	 • 
Govt. of India, Ministry of home Affairs 
Bhangagarh, Guwahati - 781 005. 	. . . . Respondent. 

• 	 ORDER 

CIIOWDIItJRY,j.(v.c.): 

- 	The app,icants are eleven in number ,  espousing a 

• common cause. Considering the common intcrc?st in the matter 

and the nature of the reliefs prayed for, leave was granted 

to the applicants to present their grievances by this 

to 

The applicants are working in the officeof the 

C riioner (Border) Govt. of India, Ministry of Home 

AJj, l3hangagarh, Guwahati i.e. respondent No.3. The 

IA in question, was set up for the construction of 

border road and fencing. Pursuant to the 

above decision the applicants were appointed under the 

renpondens In various porLs like tJDC, LDC, Peon, ChowkicTh.r, 

Daftry, Safaiwala and Driver (Group 'C & 'D i ) 
• 	 .•••• 

	

respectively in the year 1984. These persons, since then, 	• .. 

• 	 are working with the best of their abilities. The applicant 	• 

	

No.1 was appointed as LDC in a purely temporary capacity 	• 

w.e.f.30.3.1985 vide order dated 10.4.1985 and his- service 

was extended upto 31.3.2007 vide order dated 23.8.2001. The 

	

applicant No.2 was appointed as Peon on.temporary basis 	,• 

• . Contd'./3 

- • - 	- 	
.- 	 .' 
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/ 	 w.e.f.16.10.1984. By order dated 2.6.1986 h.e was allowed o 

/ 	 officiate as LDC for a period of one year. Thereafter, his 

sqvicc was extended upto 31.3.2007. vide orde'r dated 

23.8.2001. 	The applicant No.3 was", appointed'. as:...PeorI 

• ' . w.e.f.21.1.1985 in temporary capacit'y Tl ieeafter he was 

promoted to' officiate as 'LDC and UDC by order ' dated 

16.10.2001. Similrly, the other.. applicants were appointed '.. 

• 

	

	 in Group-'D' as"Peon, Driver, Safaiwala and Chowkiar. The 

applicant No.10 was appointed as Chowkider on 2I7I1..186 1 ,. 

and he was promoted to, the post' of LDC w.e.f.16.10.2001... 

The 'Lhcmatic song of this O.A. is for regul.rinn 	of t  

services of the applicants. In support of their contention 

the applicants . referred to the communication sent by the 

Admihistrative Officer, Office of the Commissioner (Border)' 

addrcsed' 'to the Desk Officer (EF-Desk), Government of 

India for regu'l'arisation of their service. By the aforesaid  

letter 'the Administrative Officer ' indicated about.:the 
By the said communication 

anxiety of the fourteen 'nos. of adhoc staff.LIt was also 

requested 	' '. in the event of winding up of the office 'on 	 ' 

cbtnpl'etion of the work to initiate absorption of these 

staff against regular posts in other'offices of the Ministy 

of Home Affairs. The applicants also referred to the 

6omrnunication sent by the Commissioner.  (Border) addressed 

•'•' the Joint Secretary (NE), Ministry of Home Affairs. The 

-• 	 " 
P1uN text of the communication is reproduced below - 

"No 14013/29(00)93-CE Dated November 13,7000 

To 
The Joint SecretarN1) 

North Block  
New Delhi- 100 001. 

Sub:- RegulariSation of services of temporary' ' 
staff of the Office of the Commissioner 
(Border), Ministry of Home ,Affars,. 
Guwahat.. 	 , 	 4 

Sir,  
I am to state that the office of the 

Commissioner (border) has 14 nos. of direcLi.y.  

	

recruited Group-C an Group-D staff appoiniecl 	, 

	

temporarily n the year 1985 at the time of 	/ 
creation of Office on the basis 1 of the names 

	

.............. ........ 	Contd.'/4 
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sppsorod 	by 	the 	Employment 	
Exchange, 

t 	
Guwahat.t. These stafC con tinue to rornin 

t:Ol11!')O111Y 	vOfl tfLor c'Ornj?lOtdOfl of 14/15 yo .rs 

of service and there is a strong roetmOflt 
among, the staff for 	

00_declariflg their 
services to enable .them to gt 'promotiOfl and 
other benefits under ACP schme. The' matter,  

was disussed'in the 34th HLEC nieet.flg a1. New-, 
Delhi and on the advice Of.the ULEC a detailed 

note 	along ' with 	biodata 	
and ,. service .. 	' 

particulars of these .staff were forwarded to - 
the Mjfl..of Home. Affairs, Ne1 Delhi for taking. 
necessary action. Recently, ' the Govt. has ,.. 
approved the additional work for consrUCti0fl 
of IB road and fence and as such there is a 
likelihood of the office being continüe,f0r 
another 8 to 10 years.  

It is therefore, requested that steps 
may be ta'ken for regularisation of the' 
services of the temporary staff of this office 
an early date.. 

Yours faithfully,' 

Commissioner (Border) 

In..rCSpoflS to the aforementioned commufliCati0n , G0Yt .  Of 

India bylletter No.1/1/95F dated 24/28.13.200.0 intimated. 

asothe proposal for continuation of the 29 posts : iflthe 

Office of the Commissioner (Border) icluding the 14 Group 

C & 'D' staffs, beyond February, 2001 to March 2007,  was 

referred to the Finance Commission. By the said 

communication the Govt. of Irdia informed that the Office 

of the Commissioner (Border) was created temporarily for• 

superViSiflg the ndo BaflgladeSh Border Roads and Fence 

Jo truCtiofl Project Work, which was scheduled to be 

9 \ted by March, 2007, therefore, it would not be 

p 	
le to declare the services of the 14 Group 'C'& 'D' 

949ary staff as parmanent. These applicants filed 

' 	 ,. -, tv.. before 	the 	authority 	
for 	their . 

and finally knocked the door of t h e 

Tribunal for redreSSal of their grievances. 	 ' 

2. 	
The respondents submitted its written staeme. - ' 

ement the respondents asserted that theN 
In the written stat 	 j 

up 
office of the Commissioner (Border), was!se ! 

1984 to liaise with the various 	
agencies a,n construction d  

the State Government for the purpose of coflSt 
	ti,9  

Contd 
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Indo-Bangladesh border road and fecng 	Assam, 

Mcghalaya, Mi7oram, Tripura and West Bengal and it was to 
N. 

be wound up after the project was 	
4 	 4 

that the office was a temporay one and all the posts ,were 

manned by deputationists from other officea 'except,for.:15 

nos. of Group 'C' and 'D' staff who ware, directly 

recruited on purely temporary basis at the time of' setting•' 

up the through Employment Exchange,. Guwahati., The,,term 'of 

appointment of the applicantse itself indicated aut 

the temporary nature of the posts. Those posts were 

created on temporary bas.is and.were extended;from,'time•:to 

time. It was stated in the 'written statement that;the 

first' phase of In.do-Bangladsh Border works 'is: nearing. 

completio'n and Govt. of India approved additional work for 

,contruction of •Indo-Bangladesh Border road and fence with 

the time frame of 2001-2007. In view, of the nature of the 

appointments and character of the project, the respondents 

stated that the services of the applicants as well as the 

posts would come to an end alongwith the termination of 

the Scheme. 

3. 	We have heard Mr.D.C.Mahanta, learned Sr. counsel 

for the applicants assisted by Mr. •R.C.Borpatragohain,. 

learned counsel and also Mr.B.C.Pathak, learned Addl.CG. 

S.C. for the reRpondonts at length. Mr.Mahanta referring 

to the Constitutional Scheme of rendering justice' - 

social, political and economy, contended that there was no 

t 	"' 	justifiable ground on. the part of the respondents in not 

taking any positive steps for regularisation of the 

1 	support of his contention, also referred to various 
decisions rendered by the Supreme Court 	hurnanise, 

I
' 

justice. Mr. B. C. Pathak, 1erredAddl,C , S,Cidot  

dispute the legal policies forrendering justice andequity 

to all concerned 	Mr Pathak however,, referreth to' th' 
- 	 , 	 ,._,t..,, 	I•' 	 44I' 	', 	, 	4,". 

Contd /6 
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/ 	ground realities and submitted that the applicants wer 1e 

appointd purely on temporaY basis 

The 
posts are inextricablY connected with the Scheme, ad 

since the p2ct is temQY— 	 . 

permanent posts and for that pposeregu1ari8ati0n..0f 

services of the applicants does not arise, contended 

Mr.B;C.Pcthak. 	
-: 	 1 

.;. 

4 • 	 ironi Lhe coli t.3 pec tuL3 the fol1oWflg f nctm.  em orgest  

The 	ten 	applicants were appointed during the 

period from 1.10.1984 to 24.11.1986. The applicantN0... 

Sri Puna Ram Murari w as appointed on 28 4 1987 	The 

applicant Nos 7, 8 and 10 are ex-Home Guard personnels 

Thei•r recruitmentS were made through Employment Excaflge. 

The persons were -recruited for the task undertaken by the 

Govt.  of 	nd.tn for the purpoRO of constructibn of 

I nddBaflgladCsh border road 	and fencing •in Assam, 

• 	Meghalaya, Mizoram, Tripura and West Bengal. The Office 

of the Coissioner (Border) under Ministry of Home. 

AffairS that was set up in May, 1984 is a temporary one •  

the 
created for the purpose to complete [miSsIon undertaken. 

Materials indicated that the Office IS a temporary one 

	

• nd the posts were manned by deputatiofliStS from other 	I) 

• 	 dffices save and except 15 nos. of Grade 	& 'D t  s.ta .fs - 

who were directly recruited through Employment Exchange. 

,•
..The posts were created on temporary basis and oxtcnded 

. 	 -.• 	 - 	 - 	. 	 - 

WJQ1fl year to year. Some of the applicantS wore given the 

~~)~ ion 	at rrnotn: 	

b asIs wjth the 

hem to claim regular appointment in the original 

	

grade posts. The objective 	
the  

porary

construction of no_Bang1adeSh border road and fencing, 	- 

...... ....... .. .... .... 

in the five border States. It 	
tha 	t' 

appointments made were for -the -
ppOSe : of completing 	 ;- 

- 	 - 	
-: 	

- Nr 

pro -iect/scheme. 	Their 	appo1fltrnefltS 
	are 

( 	co_LormiflOuG of the Scheme it5elf Tho objeattV 	f ,he1 - t 
- - 	 - 	

—-c 

- 	 ."•. -, 	 • 	 -.•••---. 

.- 	S 	 '- 
contdi /71 

. 	

-• 

-• 	 • 	I 	 •- 	 •-• 	 .'•. 
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project was to meet the requirement. The appointments of the 

applicants shall continue with the project and the duration 	j 
Cs to come to an end with the en 'of the)project' on' 

fulfillment of the need. 	 Pr 

Ori consideration of all theaspects of the 
___________ 	- * -• 	* 	 - 

matter, it would not bea 	priate for usto isu 

direction on the_respondentsaspayedforinidofSeon 

19 of the Administrative 
- - - 	- - - - - 	 - -. 

the applicants. Any such direction willi be contrary,  to this 

Scheme as well as the legal policies laid • down by. the 

Supreme Court consistently in this regard right from 

Jawaharlal Nehru Krishi Vishwa Vidyalaya vs. Bal KishanSoni. 

(1997) 5 SCC 86;to S.MNilajkar vs. Telecom, District 

Manager, Karnatka (2003) 4 SCC 27; SurendraKuma Sharma 

•vs. VikasAdhikary and Another 2003 SCC (L&S) 600 and MD,. 

U.P. Land Development Corporation and Another vs. Amar Singh 

and Others 2003 SCC (L&S) 690. 

T.hough we refrain from making an on on 

the authority for regularisation of the services of the 
. -. 	 - 

appts, we feel it necessary to exess our view that 
.- 

the case in hand, deserves consideration for keeping them in 

employment. We have said so in consideration of the basic 

foundation of legal policy which is to provide benefit and 

well being of the denizen - u sa l uA  poluli est suprema lake". 

The cardinal  objective of legal policy is to render justice, 

equity and fair play. Our Republican Constitution does not 

countenance to do injustice. It is the basic policy of the 
,. 

\cnsidcration that law should afford equal direction for all 

4 	
ilnifyiny in the words of Prof.R.Dworkin - "cqu1 concern 

respectt t . There cannot be two opinions that law should 

e just. The Court or Tribunal is to assure that there is no 

failure of justice. 

Considering all these aspects 

leave the matter on the respondontl3 to 

of the matter we • 	- 

tike ccro of the 

' 	
.I. 	 •• 

r Contd /8 
It 	I  

. 	- 	- 

• 	• 	

• 	. 	 •. 

.1 	• 	 'f 	 ,.• 

• 	. 	• 	I.,- 	'I 	.. 	. 	P 

I 
1 
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situation, 	We 	hope 	and trust 	that 
continue 	to 	take 	the 

the 	au.thorjty, will 
same 

hese 
care 	as 	it 	bestowed 

personsfor 	keeping the 	pot 	boiling. 	The 
likely 	to 	be 

Scheme 	is 
completed 	by 	2007. 	Before 	drawing curtain 	and 	things 	fall 

of 	the 

• 

	

explore all 
apart, 	the 	respondents 	are 	to 

possj 1 
the - 	 - - 

a healing touch either-by devising 
- 	 - 	

- 	

siLutation with 

a Scheme or otherLas it deem fit and 
proper. 	

With these observations 
The application thus we close the Proceeding. 

stands disposed Of• 

- 	 • Thee shall, hoéver, beno order . 	 . 

as to Costs 
. 	

-. 
........................................................ 

ø' 	\:. 	•\. 
r.  

------ ---- 

t1cflih,d to ft ixui C. 

eei n sf/icer (I) 
C.4.r4 GUcA 114 TI 8AVcH 

Guwah4f(-78OOS 

- ....,•* 	 . .. 	 •• 	 - 
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Govcrieu( of Indilat Srk 	
p isy 0 f1ime Affrs/O rth 

41 

:
r 	 • 

North Block, New, D,e111 1 
 DteU 111c 240L Feru 1  2004 

• 	: 	- 

the otUcc oU the CoI wc1ouLr (Doxder) 
WAS crented vldc OLflc Ord, j 

No VI I?Ol9/8/8Q&o/Fp1y duted the 
29' Sep(ember )  198 on empo  bask to look aflcr the 	

of border roadfeice a,1011g Ldo.B)1ades1 florcjcr. t as. bc' ci i 	the Oo the  Ocr 	ssjoB 	I 

not to a feriy 	ens ic5n bc -) 4 	

I 2, 	Dp0ty 	
(Bordcr) 1 requested to coordhiat,c iUic nlattcr 1 of,, ci1p the office and bg oveC the crithe offlcc 	S(s h1uW 	U10 I C c 0 r oL the ofiicc to 13SF 	he lJossLbJll(y o 	

, ( of hc ofltc of the 
COU1SSjQUCç (Bovdei-) is being euflecI SCP(C1yI 

- 	 , 	

. 	
¶ 

	

- 	
• 	. 

1 	I'  

(SUShJIKW.) 
Ot/ tv dw OvL UIU(tj 

Fo, 	 I  

•..- 	1: 

•j) 
Sun P K. Deb, 
Deputy Coninnssjoiier (J3odet), 	

I Olice of the Conunjssjoucr  

- 	 - 	- 	 • 	 •.. 	- 

4 
- 

• 
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- 	CENT1U\[ ADMINTSTPAIVE TFIRUNAL, GUWI\1l1TI J3ENCIT. 	I  

Oriqinal Application No.50 of 2004. 

Date of Order : This, the 27th Da of February 2 .00.4.. 
 

TUB rTON'DLE SURI SHANKER RAJU, JUDICIAL MEMBRR. 

THE I1ONBLE SIIRI K.V.PRAHLADAN, ADMINISTRAIVE MEMBER. 

Shri Krishna Kanta Roy 

Shri Nripen Kakati 
Shri Jatin Chandra Das 	 V  

Shri Munindra Chandra Das 

Shri1 Bosanta Kumar Boro 	. 	 . 

Shri Narendra Nath Sarma 

Shr.t T3cngnhihnr flnyn 

S. Shri Puna Ram Murai.i 7. • 

9. Shri Sankarl3asfore 	V  
1,0.Shti. Nflylfl Raha Singh 

1l.Sri Ramesh Ch.. Sarma 	 V 	 V  

V 	12.Sri Dwijcn Das 
V 

13Sri Bapan Ch.Nath 

. 14.Shri Ramesh ChandraDaimary. 

All the aplicants'have been working under the 
V Office of the Commissioner (Border), Govt.of India 
Mihistry of Home Affairs, Bhangagarh 

--.Guwhahati-5. 	 Applicants.- 

B C !3arpatragohain & 

• 	 2/e UniondfInja 
,fepresentëd by the Joint Secretary 

.:"to the Government of India 
V 	 (15-11 & BM), Ministry of Home Affairs. 

North Block, New Delhi-hO 001. 	V 

2. The Joint Secretary, Border Management 
Ministry of Home Affairs 
North, Block, New Delhi-hO 001. 	 V 

• 3. The Under Secretary 
to the Government of India 
Ministry of Home Affairs 

V 	 North Block, New Delhi-hO 001. 	
V 

4. The Commissioner (florc1er) 	
V 	

V 

RoprosenLecl by the Deputy Commissioner (Border) 
Bhangayrh, Guwahati-5. 	 V V 	

V 	 V 

V 	
5. The Administrative Officer 	 V 

Office of the Commissioner (Border) 	 V  
V 	 Govt. of India, Ministry of Home Affairs 	 V 	

• 	 V 

	

V 	Bhangagarh, Guwahati-781005. 	V 	 Respondents. 

By Mr.B.C.P.athak, Addl.C.G.S.C. 	
V 

V 	 OR D E R (ORAL) 	
. 

In view of office order dated 24.2.2004, It ha 

Cofltd.2 
V 

	

IN 	

V 	

: 

i -tt 	tç 	 V 	 V 	 • 



Ii 	I 	;2Jr 

-I 	bron decided by the M.inistry of Home 1\ffairs thiit Office of • 	

; , 	the Comrnj.ssjonpr (Border) would be c1ed 	no futher 
. . 

extensjon would be accorded beyond 28.2.2004. However, 

Is 

. . 	

also stated that the Possibility of accommodating the 	• .: 
locally recruited staff is. being examined separately.. The 

a ppr e h ension of the applicants are that in the event, BSF 	•• 
taks control, . they would not take them as there is no 

terrng and Conditions to decide about the future Of this 
employees. 	

. 	 .. 

Keeping 	 of te mnttor t1e rc8poncnt 
are 	directcd 	to

. . 
treat 	this 	O.A. 	as.' supp1nientry . 	 - 	 - 	 - 

. 	representatjo of the applicants. The respohdnt Nos.l, 2& 	' 

3 are directed. to take a decision and dispoe of the 

represcntaticn of the applicants andconsider the 

pOss±b1ljt.f. accommodating locally recruited staff by a 

....... . -. .. , 

pok;1.ng. Ocdor to be pnscd within two weeks 
... 	

. ... . ... ... 

from the date of receipt of copy of this order. 

ito.' be provided with a copy of this order enabling him to 

rcommulicate with the 
official respondents Till a 

apprriato forum 	

disposed of accordingly Copy of 	- 

this order be sent to the respondents alongwth the copy of i  
the O.A. 

 

. 	 ' 	 ~- 	•. 
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$ 	 . 	 ANNXURE5 
-• 	 lift Juici( Sect e(niy 	

/ 	0 Uotdcr 	1iI11gcll1et1t 	 .. 
Covciiinciit of 11l(]ifl, 1\UIA, 	 - 	

I NUth IJluck1 
New 00101. 

60 	 - 
Subject: 	enta(jonfbr acconunddatill 	tile*sa1Qagnst Uie 

vacancies w the NEC Govt of 1idia MA Tiji1lwg 

	

1 	I •skillolu 	
--i:• 

•! Refl 	1. TIi Judgeuient and order dkl: 8.8,2003 passed by,1Uw-1•loii'bic 
Ccii Ircil Adituni strati ye 1 ri butt a I in Oti ghtnl -pp1idatioii No 
298/2Q03 	 t 	 I 

i 	
2 The Jiidgeiiie:it and order did 27 2 2004 passed &y the llii'ble Cciitrnl 	Adiiihijsit0 	Tilbl 	in 	O' igina 	App1ieu(ioii No50/2004 	 I 

Sir, IT 
• 	With rcicuciice to the aovc wc would like' to hiy bcI. 

you the • fdllowiitg few pollits ibr your IlIorI111(i 	and syiiipntltetie ciisidcra(jbi 

., • p• 1 	. That we nrc serving in this oice as UDLDDrjyei ./peo11 for last 18/20 years and Nye were dily Sciccic(l and ajipoitied by h'c'concci,iei 
authority and Nye have been zcitdcii Sincereservices 5 10 ie krUes • 	SatiS(ct1o11 oL'.all coitect tied without any - bicittisir what Ôevei in the entire PC-Flud. 

	

2, 	
1 hat (lie GIlc of (lie CoIiIIllIssionct(DoiJer) Guili 	As1it' created for tl e Cou.truCt lot as well as Main (eflaflec und lèquiis to be • 

	

	made a Pw'Illalicii( es(abhislniieiit and as such we, have 
bci1iiie mid 

agati iitakiig our earliest request to the coliccnied auLhol-itics, 
of 'ionic Affaics,Govciiitict1t of India,through proper c1tiincI.fb  lI1(n1g the Oflice of-the C.bllllIiissiouet'(Border) 'GU'wl1iAssaiii • • 	- 	penhiwlelit cstablisluiteztt alid to regu1ize ourserviccs'jii the said 

	

-- 	. 	f) 	$I j 	 • 
office, 	- 	-- 	

- 	-: 	- 

	

3. 	1Iia we have t e(lucstcd (lie COIICCI]1 au(lioij(1c8 by subinittjn seve: ni • rcplcscIl(u(;vc both 	ii1dividui11y and joiiitlybut uptihl.Liiow out: 
I

• 

	

	reprcsc1i(ifjoj15 have not been considered subjectitig to us to ntciiln! 

	

• 	• 	• 	 • 	
'I - i, 	- agony and Insecurity in services. 	- 	• 	• 

• 	- 

	

• 	 •Coiid,, P/2. 

r4 

ski M Na1 

L. 

- 'I 

.. 	:-•• 	•- 	 I- 



-- 

1 •i1 	 -2'- 
1'c2. 

A 	TI1.t 	 ri :1ftrmitiVC ICCdY v/C 	iOaCtICCI the 11m'Ulc 

	

- 't • 	A IIU 

Cetilt 	 .vc 	'1iUuna1 	Uy 	ii1h1 	uJI; ;()i'i'iiiu.1 	tipI)liCUtiuil 

wlet was tiwiibcred as No. 29812002 for declaring the ofliceof the 

Co mini ssio ncr([3 o rd cu) G uwahat i, Asswii 1)CflUt1ibUt etuUlihi tei 

and regulari1ion of the seices of the employees no .Uthigtherew 

	

5. 	That considering the abov ascts thó 1'1on'bleTrbwial. GuwahaU 
Bench Was pleaSed to dispoSe of the niattcr , oil '  8,8.200.3 itht a 
direction to the Respondents to take care of the sil1UtitiOU tifl(l (lint. 

an thority will couti nue to take same asc as it. best.oy'c,jittcticlY oil 

	

• 	these persos For keeping the pot boiling as the scheme 13 likely to be 

completed by 2007. 	 .. 	 • 

A photo copy of, the JudgemeiL 
8.2003 s aiiiiexe'd and marked 	itiexwe-A.  

7, 

8. 

9, 

'Ih a I a Re r p a S 5Ii g the said J ad gi act it we sub iiiRtcd 1111 aj,plenIiui t 011 

14.8.2003 expectuig that the respondent authoiity t  ihl t\ke fuypwtblc 

action against us but no initiative had been done till-to-day. • 
.1' 

That aRer about 7 inonUis 01 passillg or the said Judgen,icl,it by this 
l'loti'blc Tribunal without considering our . case oi2 2.2004 'the 
Under Scrc(aiy to the Govt. of .lndia issued an ollice orderwhtereb) ,  

it is dc dcd to close, the Office of the Coiu.iuisioncr(BotdCr) mid not 
to offei' wiy xteii'skiii beyond 28.2.2004 and alsodir1ec1 the Deputy 
ConiiiiissioiierBot.dcr) to coordinate iii the ' matter of oloswg time 

.0 [Ike at id I atidi a g tit c cat ic ohiLce usscs(s inc oW a g (Ito ieow d of 
the office to BSF.  

• 1 	 - 	, 	 I 	'' 	' 	' 	• 	, 

I' 	• 
That we were very_ iiiuch shocked wid surprised IIut1our,services will 

nd ott 28.2.2004 as per lcttr N. 24.2.2004 issued by1he Uifder; 
Secretary to We Govt. of India to close the office of' the 
Coini iii ss juliet (13 order) at id iiol to o 11r nay' ctensioH Ucyot id 
28.2.2004. 	 , 

That being aggrieved by (lie aider dt.d. 24.2.2004 Nye pccieired an 
ap!)hicaIioil beRn e the Ceiial Administrative Tribunal Guwuhmmii 
Assaimi bcariimg Origimmal applicat L011 No. 50/2004 to slay the impugned 
order dId. 2422004 till lnah dispoSal o r the flj)h)Ci and further he 
dim ected (lie mcpuiideiit nitthiam it)' nut to oust time iii,phieunts 110111 
scrviccs III! IiII;l( du:( 	I'tIiu Iwifti' by tIc 1 1uiitle Tiibtuittt. 

Cwitd.t/3. 
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I, 	I 	ii I 

0 

11 , 

':-'. 

h 10 
 

That tlio 11ori'bIe 'I-ribu-jalwas 
plCdScd to pass ajudgeiu 	d eiit wid oict did. 27.2.200(1 iii O.A. 50/200 to 

originalpplicatjoii 	
direct 	C. respoiidcji(s lb ftcat (lie as SUPPICIIICIIIaIy represelita [ion of, the appliewt id dispose of the represcii(atj 

accoiilnlod 	 oii wd Consider 111 e — posjbI1t 	o[ ating 	
locally recruited saff by a detailed and spcakh order (o be PICIsc(l withill 

two weeks 'low the date of receipt of (lie order dW 27.2,2001 	

:- A copy olilie Judgeiiiei1t hd bide1 did • 	- 	 27.2,200 	is niulexed: ljC 	h1i Ell I d 
• 	

•- 	 i1arkcd nSAIiIICI.0  

That if [lie 0I1c Of Uie 
COlIlnIissiole[(j3Ofd 

) GUWIati Is not niacjo a perIfl'iiicti I cs(ajj 	lilient  
and also ii our services flUe 1101 regulaj - j5(J 

we shall sufl ç 
 au lrrcpnrablc loss mid lnlrdsl);j) mid shall have Id face huge finduicial licfl ds!iip 

12 	lli<it 	lidy 	Come ( 	know tcccriUy (lid( UeC W 	flUU1&i of 
vacaflcic 	

u [lie oflicc wider the NEC, 
Secre(aiat Goyt of bitha, MI -IA 	Texa tioji 	13 u ii dii, 	Sli ii long 	and 	11 JcVcfwe 	oonsldci'jt 

UflCcr(aiu 	osi(j011 of OUr Services 	[Ji 	conccfiIcd authority hay ,  
• 	consider Our II) alter SyI i ipa  

vacajicics 	
Iliet i.ca Ily in a bsorbl1 ig agaii 	Uto sa Id 1l (lie OIflCCS wider the NEC,. Sccrcj 	Goytbf Lidia, 

- 	Sliuilbiig 	 / 

Cwi(d P/, ( \ 	 .• 



- 

tac'1. 
Lk 

Undcr the nbove cicwnstaiiee it is thciefoic earnestl y  •prnyed (.!int 
your hioiiourwould be pleased to look into the matter with a pidicious mind and. 
to the nccdRil in our ftvour so timat conscionable justice is done in the lihmt of 

• the directions mimade by Uc lIon'blc CAI', on B.B.2003 and 27922004 twd 1r 

	

whicliwe shall ever pmay. 	. 	 • 	; i' H i 	(fl 

	

I 	 .'i..:I 	•1 	 P 	 'h 
\'Vith due rcaids. 	 : 

YouisfaiUmflul 

Recruited StaIT of Col 
0111c, Guwaliati., 

Cbpy to:- 

f The Secrctai, NEC, N11, Taxation iJuilding S1mil1oimor favuur 
of miifariiialwii and kind lICcessamy flC(iOu, 

•1-. 	

I 
,P  

• 	 . 	

,.• 

:. 
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• 	
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(;O\'I;RN l.ENT OF IND 

Nt ifliStIV ol I IOnIC i\tfirs 

ANNEMpt' 
OtIce ot (tie Commissioner (Bm em) 
I311nngagauh. (JU\Vi'I I,\I'E - 751 005 

NO.)4OlO/2/(OO)86CJtl1 	tn'> 	, 
Dime 20  2004 

.1 
/ 

/1 lo 
\,Fhe Joint Secret ry,(Bi\'l-JIJ) 

(;os'etnu11('rit of ,  I Il(Iia 

l\linistry of I Ionic i\.ffairs 
furih IpçjJ_l) c J. I. 

• Sub:- Wind up of Office of the Comwissiofler(l3or(ler) MIIA at 
1i1uwaha tm — regarding clan fication. 

Ref.:-No. 1101 3/1 1/2002-13M-1 U. 1)td. 242-200'1 

Sir, 

W h re fmci ice o your let icr tinder mcfrcuce direct lug to wind, 
up the 0111CC oLilicmm1lnsoncm(13ord(•) Guwahali, 1 am to ay 
that in accordam icc wi iii (lie olliec manual as oia illing at present, 

• liimcc iiioiitlms l)I . iur 11011CC IS 10 be served to lime department bcfore 
finally orderiji g (or its ci oswc to ensure si iiool ii and transparent 
settlement of',ists and habilitics whereas only thrcc to four dayS 

• were given 10 c0n;plc1c the uphill job. It has also not been 
Cilcg0rieahly spclt out as to how, when and whcrc The permanent 
St all of the oflicc WI I be accomim miodatcd, And I his has iimade them 
illSCctLrc and as such coiiipcllcd them to move court for protecting 
their basic rights the Corollary of that is that the Court has miposed 
stay order on the closure 'of the office instructing to maintain 

- Status quo. Moreovcr, '1 ani looking aiIcr the works of the office in. 
addition t my original works of N EC, St at ioiicd in Shil loig. And time 
nature Of my works iii NEC demands frequent travelling at' the work 
SIlOS I() assess lime Iffotlluss of \VOrkS 01' Vi1i()US projects. So, it may 
1101 be PoSsil)le I (IF lie (0 Slat 1(111 :at (uI\Valiaii to personally fllOiiilor 
settleniejit of assets md liabilities of the office. Mordovcr, I was on 
tour to Siichar 'and Kolkaia float 20 1  Fcbruary,2004 to 2h1(1 
March,200  

Couid, P12, 



- --.- .-- 	. - 	 - 	
- - t- 

L. 

- 

in view of these facts noted above, 1 would like to seek 
clarification on the following points. 

In the absence of budget allocatioh, how the salary of 
the staff from narch onyards, building rent, electricity 
bill, tele.phone bill, etc. from Fcbruary,2004 onwards 
will he p rn d: 
Whether ft (hircet the depulal iOmStS i.e. one S ,O.(Desk) 
u'I(l two Assistants to report for duties in their 
respective departinenta. 
11 yes iii case of (ii) above, who will list out the office 

files, documents and vehicles ek, for handingover to 
the 13SF as specified in the letter vide reference in case 
of,  non-cooperat iOfl from the pernimiont staff which can 
not be completely ruled out. 
Monitoring of surrender of some items mentioned in (i) 
ahov aild settlement of,  post-wind up items, if any. 

- An early reply is highly appreciated. 

H 

1% 

• 	 A 

-. 

- 

Yoaiflifuily, 

6cb. 
Deputy Cämmissioncr(Bordcr). 

V 

t 



CENTRAL AI)MINISTRATIVE TRIBU[IAL, GUAHATI BENCH. 

orig.nal Application No.65 of 2004. 
/ 

Date of Order ; This, the 31st Day of Match, 2004. 

THE HON'BLE SHRI KULDIP SINGH, JTJDICIAL MEMBER. 

THE FION'BLE HRI K. V. PRAHTJADAW,. ADMINISTRATIVE MEMBER. 

1.Shrl IKrishna Knta Roy 	. 	•. 
Sri. Nripen Kakati 

Shri. jatin Chandra Das 

Shrj Munjndra'Chandra Das 

5, Shrl. Bosarita Kumar Boro 	 - 
6. Shrj Narenra Nath.Saa 
7 0  Shrj Hongshidhar Bayan 

Shri Puna Ram Murari 
Shrj. Sarikar l3as fore 
Shri. Nayen Baba Singh 

Shri Ramesh Chandra Dairnary 

Sri Ramesh Cli. Sarma 

Sri. Dwijen Das 

• Sri Bapan Ch. Nath, 

All the applicants have been working under the 
Office of the Commissioner (Border), Govt,of 
India, M&nist 	of Home Affairs, Bhangagarh 
Gutahati_5,: .Applicants, 

By Advocate Mr.D.C.Maharita, R.C.Barpatragohajn; 
B.Buragebain, 

• 	 •• •• 	-versus- 

The.Unjon of India 
Represerted by the Joint Secretary 
to the Government of Indiia (15-11 & BM) 

• 	. 	Ministry ofHome Affairs 
North B•1ock, NeW Delhi - 110 001. 

•heJointsecetary 	order Management 
• 	 Ministry Of Home Al fairs 

North Block, New Delhi-hO 001. 

heunder :sretar to th 
vernmct. of India 

! 0001  

: 	 ,/./ 	resented by the Deputy Commissioner (Border) 
/..Bhaffgagarh, Güwahatj-5. 

Thia An1strative Officer 
Office of the Commissioner (Border) 
Govt. of India, Miriisty of Home Affairs 
Bhangagath, Guwahati-782005. 	. . . . Rosponderits. 

• 	By r.B.c,pathk, Add1.C..s.c. 

Contd./2 

Crp 

2* 	
• 

4 
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KULDIP SINCH, MEMBER (J) 

We have heard Mr.D.C.Mahanta 1. learned 
	

counsel for 

the applicants and also Mr.B.C.Pathak. learned Addl.C.G.S.C. 

for the respondents. 

2.. 	The applicants were engaged as casual labourer by 

the respondents for a project of construction of wire fencing 

of Indo-Bangadesh Border. Their services have been disengaged 

since that project is handed over to Border Security Forcé. 

refore, uespondents are uhable to keep the applicants 

now. 
o.i.50/2OO4 

1 	3., 	The applicants earlier filed an o.A./seeking regu- 

34'rtion. The said O.A. was disposed vide order dated 

"27.2.2004 wherein the respondents were directed to decide 

pepresentation of the applicim and also to explore the 

possibii1y if the applicants canbe engaged in some other 

departentsunder the control of the respondents. But by 

communication dated 10.3.2004 the respondents Intormed the 

concerned officer that they are unable to keep th applicants 

engaged and they will not be able to pay the salary to the 

applicants after 29th February, 2004 and their services have 

todisensed with after 29.2.2004. The applicants still have 

grievances that their representation dat.d27.2.29Q4, e.garding 

exploring possibility.to depute them in some other department 
.-• •.. . 	.- 	. - •.. .--- 

• 4r 	4 t 	 /1,1 
4. 	he C.A. can be disposed of at the admission stage 

itself. with a direction upon the respondents to dispose of 

the representation of the applicant. Accordingly, respondents 

are dIrected, to dispose of the representation of the applic ants  

within.'a periodnemot trorn the date. of receipt of the 

order.and also to elore the possibility to accommodate the 

aplicaits in some other departments under the control of the 
...-.------- 

Comtd./3 

• 	 . 
. 	 I 

S 

( 

e. 
r 

_______ 	
1

C. 
• 	 • 	 ..•- 	

i 	 - 
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V. 
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respondents as ear1 as possibth. 

•, 

The.O.i. is accordinglydisposea of 0  

Sd/LAd) 

IA 

JjCk 
Secrlcn 07Per (J)  

GUWI1HATI R 4NCI1 

Guw,hsti-7800$ 

i j 

S 

* ..., 	 . 
0 	 P 	• 
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SHEET 	 - 

UiLSC 	 / 	
(4 

p  

a 	t(.) 	CJ.& 	 Ot.rt 

(I 	 porcn(S) 

. ,-.LIvOccte 	foi 	the 1,op1icat 

CuJr'SOl 	rOi  thc Rilway/ C. 	SG 

- 
- 

•, 

12.05.,2004 	present 	The Hon'ble Sri Muke'. tcumar 
i 	JuiCial Member.  Gupta, 	c9 

The Hon'ble Sri 1<.V. Prahladafl 

7\drniflistrative Member. 

. • 	 ,. 
Heard 	Mr. 	R C' 	BarpatragOhaifs 

CD 	learned 	counsel 	for, the 	applicant 
	and 

• 	.Mr. 	B.C., 	Pathak, 	learned 	Addl. 

. 	

for the respondents. 

In.thiS Misc. PetitiOne prayer has 

been made to modIfy the word "temporary 
/1 	.. 

tiff":,instead 	of 	"Csiial 	Labourer" 	
n 

- l/ 	. 	 . 

paagrph 	7 	of 	the Judgment 	ard 	Order 

H 	•' 	 passed 	by; this 	Hon'hle 

• 	 Tribunal. 	The 	petitioners 	also 	
sought 

for 	a 	direction 	to 	regularise 	
their 

• • • , • 
. 	

• 	,.,services. - 	• 

- 	
• 	 Learned 	counsel 	for 	the 

• 	 " • • 

respodeflt5 	stated 	that 	he 	has 	
no 

obDection 	for modification 	of 	
the word 

but 
	

so 	far 	the 	regularisation 	of 	the 

services of the applicantS . 1S.CoflCerfleds 

the same has been opposed-by thecounsel-. • 

for the respondents. 	 •.- 

- 	 . • 



• 

:; 	
• 

r'J .• •'' 

Itj5 observed that theapp.l.cats 

ear1jr approached this 	
•: 

of 	r 	0 A 	No 	298 	of 	2002 	whh 
disposed of 	on 8 .8.2003. 	On perusal 
the 	said 	order 	dated 	8 , 8.2003, 	it 

appears that the applicants were engaged 
as 	temporary 	staff. 	In 	view 	of 	the 	i. 
above,, 	the ••Wod, 	"Casual 	Laboer" 	is 

L 
- 

Substituted 	as 	"temporary 	staff" 	in 

paragraph 2 of the order dated 31.3.2004 

• • 
prayer in the applicatiob i$OCerned, 

we do not find any. jUstifjcaj0 	to pass 
• Order in this Misc. Ptjtjne' 

1 COntd/_ 

- •• 	•. •-- • 	 • 	 - 	 . 	 _. 
H 	

:. •.. 	

•. . 	 - 

I 
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M.P.39/2004 
1 

12.05.2004 	Accordingly, the: order dated 
31.3.2004 passed 	in 	O.A. 	5/2004 

1 	corrected. The 	registry 	is 
directed to 	communicate 	the 

present order to both the parties. 

M.P. is 	accordingly 	d.i.sposed 
• 	 of. 

- 

Ad AN Sd/MEMBER(Adn) 

ffz1 

Section Ofjicer (I) 
C.A.TGUWAAT!8AN Guwahafi-78005  

• 	 hei 

j 

I 
/ 
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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	.•' 

GUWAHATI BENCH: ATGUWAHATI 

C.P NO. 	28/ 2004 	•' 

IN O.A. NQ.29812002 

Shri Krishna Kantá Roy & 2 others..... Petitioners 

- versus- 

H.S. Brahma & 2 others 	 .... Respondent 

Contemnors. 

(Affidavit-in- reply filed by Shri H.S. Brahma 

Respondent No.1) 

I, H.S. Brahma, son of late Shri Mahim Chander Brahma, 

aged about 54 years, resident of D.I/ 148, Satya Marg, 

Chanakyapuri, NewDelhi and at present working as the Joint 

Secretary, Govt. of India, Ministry of Home affairs, New Delhi do 

hereby olmnly affirm and state as follows: 

1.That a copy of the contempt petitIon No.28/2004 (hereinafter 

referred to as the "petition") has been sérved on me along with the 

order dated 22.7.04 passed by the Hon'ble Cntra1 Administrative 

Tribunal, Guwahati Bench (hereinafter referred to as the 

"Tribunal") in the aforesaid application. I have gone through the 

same and, understood the contents thereof. I have been implicated 

as the Respondent No.1 in the above noted petition and as such I 

am fully acquainted with the facts and circumstances of the case. 

• 	 • 	. 	• 

) 	 . 	 • 

7. 
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2. That before traversing the various paragraphs made in the petition, T 

beg to give a brief resume of the facts and circumstances in the matter 

including the steps taken by the Ministry of Home Affairs in compliance 

with the order passed by the Hon'ble Tribunal: 

(a) That the petitioners filed the Original Application No. 298/2002 

(hereinafter referred to as the "Application") thereby praying for 

regularization of their services by absorption against permanent 

vacancies and also for all service benefits. The respondents submitted 

their written statements and contested the case. This Hon'ble Tribunal, 

after hearing both the parties and perusing all the records and 

considering the various legal aspects of the matter passed the final 

order on 8.8.2003 thereby disposing of the matter with certain 

observations in the said final order. This Hon'ble Tribunal made it clear 

that while making the observation this tribunal refrains from making 

any direction on the authority for regularization of the services of the 

applicants. The relevant of the paragraph 6 of the said final order is 

quoted below: 

"6. Though we refrain from making any direction on the 

authority for regularization of the services of the applicants, we feel it 

necessary to express our view that the case in hand deserves 

consideration for keeping them in employment We have said so in 

consideration of the basic foundation of legal policy which is to provide 

benefit and well being of the citizen - salous populi est suprema lex. : 

The cardinal objective of legal policy is to render justice, equity and 

• 	. 



fairplay 	Our republican constitution does not countenance to d9 
• 	 •.- 

injustice. It is the basic policy of the consideration that law should afford 
• 	 • 

equal direction for all signif'ing the words of Prof R. Dworkin- equal 

concern and respec 	There cainôt be two opinin that the law should '. 

be just. The COUrt or Tribunal is to assure that there is no failure of ••:: 

• 	 justice. 	 : 	
. .• 

Considering all .these aspects of the matter, we leave the 

matter on the respondents to take care of the situation. We hope and trust 

that the authority will continue to take the same care as it bestowed on 

• 	 these persons 	for keeping the pot boiling. The Scheme is likely to be 
• 	

. completed by. 2007 before drawing of the curtain and things fall apart, 

• 	 the respondents are to explore all possible measures to mitigate the 

situation with a healing touch either by devising a scheme or other 

suitable arrangements as it deem fit and proper. With these observations 

we close the proceeding. The application thus stands disposed of." 

(b) . That as per the observation made by the Hon'ble Tribunal 

the competent authority in the Ministry of Home Affairs 

took up the matter with utmost care so that some ways 

and means could be found. out to accommodate the 

applicants 	in 	service 	elsewhere 	or 	in 	any 	other 

Department. Accordingly, specific steps were takeri by the 

Ministry of Home affairs vide letter No.11013/11/2002- 

BM.III dated 29.9.2003 requesting various authorities of.  

the Departments to explore possibility of accommodating 

the applicants in one of the offices of Border Fencing 

Project 	in 	Assam. 	By 	the 	said 	communication 	the 

authority also solicited reply on the issue at the earliest. 

• 	 A Copy of the said letter dated 29.9.2003 is 	• 

annexed hereto as Annexure Ri. 	 .. • 	 . 	 . 

- 

rl 

'4. 

( c  ) • That in response to the said letter dated 29.9.2003, th 

blrector General of Assam Rifles, Shillong intimated the Home. 

Pp 
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Ministry vide letter No 11 11011/35/2003-G (PE) dated 6 102003 	
or 

that all the personnels of the force being combatised ones, there is 

no scope to consider. any civil apointrnents in Assam Rifles at this., 

stage. Accordingly, the authority of Assam Rifles negated the. -. 

sincere attempts of the Home Ministry to accommodate the 

petitioners.. 

• A copy Of the said letter dated 6.10. 2003 is annexed 

•hereto as ANNEXURE R2 

(d) 	That the Home Ministry once again took up the matter with 

various authorities/departments if there could be any possibility to 

accommodate the petitioners in service on the Establishments of 

those departments and accordingly issued the faxed letter vide 

No.11013/11/2002-BM-III dated 28.10.2003. By the said letter 

requests were made to those Departments to explore the possibility 

of appointment of the petitioners. 

A copy of the said letter dated 28.10. 2003 

is annexed hereto as ANNEXURE R3 

ki 

(e) That in the meantime, the Director General Border Security 

Force considered the request of the Home Ministry made vide. 

letter dated 29.9.2003 and after detailed examination of thè 

matter expressed their inability to induct the applicants on 
yarious grounds, like non-availability of sanctioned post, 

blocking of promotional avenues of the civilians, all future 

appointments needs to be combatised and civilian cadres are 

dying cadres in BSF etc. This was reflected in their decision vide 

note-sheet dated 30.10.2003. 

Another ' authority, • namely, National Buildings 

Construction Corporation Ltd. (NBCC), in response to the lettr 

dated 28 10 2003 informed the Home Ministry that there is a 

J.•• 	
•.- - 

A' 

-. 	 •.•• 	 •.. 



1. 
I I.  

ban order currently in force against the fresh recruitment in the ç.. 

NBCC. The said authority also informed that they are having 

surplus employees and are advising them for availing voluntary 

retirement scheme that are not in a position to accommodate 

any official in their establishment. This was communicated vide 

No. DGM:PMG:MOH:2003:3095 dated 4.11.2003. 

The copies  of the note sheet dated 30.10.2003 and 

the letter dated 4.11.2003 are annexed as 

Annexure R4 and R5 respectively. 

That the Home Ministry once again, as part of their relentless 

effort, issued reminders through fax to some other authorities 

reminding about the letters dated 29.3.2003 and 28.10.2003 

and requested to expedite the process of exploring the 

possibility of accommodating the petitioners in those 

establishments. This was done vide letter No. 11013/11/2002-

BM.III dated 21.11.2003. In response to such communications,. 

the authority of the National Projects Construction Corporation 

(NPCC) Ltd., wrote to the Home Ministry vide their letter No. 

VI.40-Min.corrsp./2003 dated 27.11.2003 informed that they 

were not in a position to accommodate any officials and they are 

not having any such work. 

The copy of the said reminder dated 2 1.11.2003 

and the letter-dated 27.11.2003 are annexed 

as ANNEXURE R6 and R7 respectively. 

That the Home Ministry, as a part of their sincere and 

continuous effort to accommodate the petitioners again issued 

reminders to the Central Public Works Department (CPWD) vide 

their letter No. 11013/11/2002-BM.III dated 10.12.2003 and 
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No.11013/i 1/2002-BM.111 dated 27.1.2004 and requested the 

I said authority to inform their view in thi regard. 

The copy of the said reminders dated 10.12.2003 	: 

and 27.1.2004 are annexed as ANNEXURE R8 

and R9 respectively. 

(h) That as explained hereinabove and as explicit from the 

record, the Home Ministry and the authorities under it has left no 

• stone unturned in its attempt to explore possibilities to 

accommodate the petitioners in the case in any employment under 

any such Departments including the Public Sector Undertaking 

but it has not been possible to accomthodate the petitioners so far 

although the all out efforts are still continuing as it is reflected in 

• paragraph 2 of the Office order No. 11013/1 1/2002-BM.III dated 

24.2.2004. 

The copy of the office order dated 24.2.2004 

is annexed hereto as ANNEXURE RiO 

3. 	That with regard to the statements made in Para 1,2,3,4 

and 5 of the petition, I say that the petitioners were appointed 

• temporarily against the temporary posts created for a time bound 

project works under a scheme. It was well known to the petitioners 

that their appointments are temporary and liable to be. terminated 

by the closure/completion of the project works. The law in this 

regard is also well settled by a plethora of decisions of the Hon'ble 

• Supreme Court; hence, I have no other comment to offer against 

these statements. 

• 4. That with regard to the statements made in para 6,7 and 8 of 

'the petition, I say that in view of the final order dated 8.8.2003 and 

- - 	iT 	"'' •• 	 V 	 - 	

-' 	 •' 	 - 	 . .- 	
0 
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the exercise carried out by the respondents as stated hereinabove 
S. 

the respondents have not done anything illegal or contrary to law. 

or anything such which may amount to contempt of court! 

\.That with regard to the statements made in para 9,10 and 11 of 

the petition, I say that a detailed speaking order was issued on 

12.3. 2004 in compliance with the order dated 27.2.2004 passed in 

thA. No.50/2004. In this connection I also say that this instant 

petition has been filed with the alleged non- compliance of the 

order dated 8:8.2003 passed in OA No.298/2002 and not against 

the order dated 22.2.2004 passed in OA. No 50/2004. Hence, 

these statements have no relevance with the instant petition. 

Moreover, no such alleged representation dated 27.2.2004 was 

received by the concerned section of the Ministry of Home Affairs. 

That with regard to the statements made in para 
12 2 13,142 15 2 16,17 and 18 of the petition, I reiterate and 

reassert the forgoing statements and state that the respondents 

have, not done anything contumacious that may be considered as 

contempt of court. Hence, I deny the allegations as baseless and 

unconnected with the present petition. 

That with regard to the statements made in para 19,20,21,22 
including the prayer portion of the petition, I say that in view of 

the explanation given hereinabove and the actions take:n by the 

respondents towards compliance of the observation made by the 

Hon'ble Tribunal, the respondents have not done anythiiig which 

may be termed as willful violation or disobedience of any court 

order/judgment. Moreover, law is well settled that willful would 

exclude casual, accidental, bonafide or unintentional acts or 

genuine inability to comply with the terms 

7 	 - 

I .  

S 	 •. 	 •' 

• 	 • 
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of the order. A petitioner who complains breach of the court's, order 
• 

must allege deliberate or contumacious disobedience of the court's 

order. (Kapil Deo Prasad Sah & others-vs- State Of Bihar & others 

as reported in 1999(7) 5CC 569). I respectfully state that "in the 

instant petition, there is absolutely nothing to show 

that there has been any deliberate or contumacious disobedience of 

the Court's order. The law is also well settled that the 'question 

relating to the constitution, pattern, nomenclature of posts, cadres, 

categories, their creation/abolition, prescriptions and qualifications 

and other conditions of service including avenues of promotion and 

the criteria to be fulfilled for such promotions pertaining to the field 

of policy is within the exclusive discretion and jurisdiction of the 

State, subject of course to the limitations and restrictions envisaged 

in the Constitution of India and it is not for the Statutory Tribunals 

at any rate to direct the Government to have a particular method of 

recruitment or eligibility criteria or avenues of promotion or impose 

itself by substituting its view for that of the State. Similarly, it is well 

open and within the competency of the state to change the rules 

relating to a service and alter or amend and vary, by 

addition/subtraction the qualifications/eligibility criteria and other 

conditions of service including the avenues of promotion from time 

to time as the administrative exigencies may need or necessitate. 

Likewise, the State by appropriate rules is entitled to amalgamate 

Departments or bifurcate departments into more and constitute 

different categories of posts or cadres by undertaking' further ,  

classification, bifurcation or amalgamation as well as reconstitute 

and restructure the pattern and cadres/categories of service as may 

be required from -time to time by abolishing the existing 

cadres/posts and creating new cadres/post. There is no right in any 

employees of the State to claim that rules governing the conditions 

of his service should be forever the same as the one when he 

entered service for all purposes and except for ensuring or 

safeguarding rights or benefits already earned, acquired or accrued 

4 	 , 
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at a particular point of time, a Govt. servant has no right to cxhaflengè 

the authority of the State to amend, alter and bring into force new 

rules relating to even an existing service? (As ieported in 2003(2)SCd 

.632-P.U. Joshi & Ors-vs- Accountant General, Ahmedabad & ors etc.). 

• In view, of the above settled position of law, the res.pondents are not 

liable of any contempt of court as defined in law. - 

That in case this Hon'ble Tribunal comes a finding that the 

respondent is liable for contempt of court (civil contempt), in that case 

I respectfully submit that I have the highest regard to the authority, 

power of the court and I know that I am bound by the order/judgment 

passed by any such court except the right of appeal and judicial 

review and I hereby seek unqualified apology and to exonerate me 

from the charges of contempt of court. 

That the statements made in this affidavit in paras3-7are true 

to my knowledge and belief, those made in paras 1-2 being matter of 

records are true to my information derived there from and the rest are 

my humble submission before this Hon'ble court. I have not 

suppressed any material fact. 

And I sign this affidavit on the AV,5h day of Septembet 2004, at 

Guwahati, 	
i 1 

Identified by me 	 DESPONENT 

Advocate 

Solemnly affirmed and signed before me by the deponent, 

who is identified by Shri - C. &Lvt_ 	Advocate on this 

the day of September, 2004 at Guwahati. 	 , 

Advocate 

• 	

0 
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No.11013/11/2002BM.II1I 
Government of India 

Ministry of Home Affairs 

New Delhi Dated 29/09/03 

To 

2 The ADG (Border) 	

) 
CPWD, Nirman Bhawan, 
NEW DELHI. 

• 	 IG (Pers.), 	 . 
BSF, C. G. 0. Complex,  
Lodhi Road,  
NEW DELHI. 

o 

b.c • S. ,  

4' 

/ 

/ 

Is 

1 41 4  

Chief Engineer, 
Border (Roads), 

-State PWD, Assam, 
Chandmari, 
GUWAHATL 

r... I Mrinr (C Pi M' 	, J ' 

Li • JCiIicI 	 ,, 	 / 

	

'-1PCC Ltd, NPCC, 	 / 
Plot No.67-68, Sector-25, 	 ,- - 	 •. 

FARIDABAD. 	. 

The Director General, 
Assam Rifles, 
NEW DELHL 

* 

S.. /,____ •5'.*.a 
••*5) 	 1 — 

Sir, 
The Office of the Commissioner (Border) was created at Guwahati 

on temporary basis to co-ordinate and supervise the work relatiqg to the Indo-

Bangladesh Border roads/fence construction project and its continuance was 

being approved by the Ministry of Finance on year to year basis. There are 19 

posts out of which 4 posts are held by deputatioflists and the remaining posts 

are held by locally recruited persons. The continuance of these posts is 

sanctioned up to February, 2004. • 

4. 
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A 	2 	Now, it has been decided to wind up the Offce of the Commissloner 

(Border). With •  the closing down of the office, the posts .held by the: 

deputatiofliStS would be reverted back to their parent office, and the locally 

recruited staff would have to be retrenched. The following 14 locallyrecruited 

officials have been working in this office for the last 18-19 years and are fully 

conversant with the activities related to border fencing 

1 J.C.Das 	 UDC 
) 	 VVPnv 	 ii1C 

3. R. Sarma LDC 
4., N. Kakoti LDC 

 N. B. Singh LDC 
 D. Das Driver 
 R.C.Daimarsy Driver 
 B.C. Nath Driver 
 M.C. Das Daftry 
 N. Sarma Peon 
 B.K. Bora Peon 
 B. Bayan Peon 	 . 
 P.K. Murari Peon 
 S. Basfor Safaiwala 

As these staff members are well conversant with the border 

fencing work, you are requested to explore the possibility of accommodating 

these officials in one of the offices of border fencing project in Assam. Kindly 

communicate your views on this issue at the earliest. 

Yours faithfully,'- 

A 
(P.K.PATHAK) 
DirectOr (BM) 
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0364705024 	
MahaflideShY2 Assam Rifles 

Fax 	O364230146 	
Directorate General Assam RICeS 
Shiflong - 793 

ul1011135t2003 	
OCt2003 

Director. (BM) 
GovernnlepJlof India 
MiniStbf Hme Affairs 

:0 	

cL1 MPLO 	TJL 	RLE 

Sir, 
Please refer to your letter No. 11013I1112002M. dated 29 Sep 2003 

I am directed to say that, this Force is being combatised in termS of MHA 
in vogue and hence thereis no scope to considered any civil appointment 

order  
in Ass&fl Rifles at this stage. 

Fuhet, it is stated that, Assam Rifles is not taking 
Up border fencing as 

none of its battalions are deployed on 
10 B angladeSh border. 

Yours faithfully, 

fA
0 	 - 

(< SreeniVasa Rao) 
LtCol 

/ 
0 	

0 	
SOIG) 

O 	 / 	

for DG Assam Rifles 

Ir 
c/I 

14-1 

N. 

.O0 -. 
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FROM 	: 	HOME NEW DELHI. 	 V. . 

TO 	 SHRI K.N. AGRAWAL, 	 :.' .. 

DIRECTOR GENERAL (WORKS) 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NIRMAN BHAWAN, 
NEW DELHI. (Fax No.011-23011134) 

SHRI S. DAS, 
CHIEF ENGINEER (BORDER ROADS) 	

V 

STATE PWD, ASSAM, 	
S 

CHANDMARI, 	 V 

GUWAHATL (Fax No.0361-2660342) 

• V 	
DY. GENERAL MANAGER (C & M), 
NPCC LTD, NPCC, 	

V 

PLOT No.67-68, SECTOR-25, 
FARIDABAD. (Fax No.0129-5064129 & 2230891) 

SHPJ S. SHANKAR, 
DIRECTOR (PROJECTS), 
NBCC, NBCC BHAWAN, 	

V 	 S 

LODHI ROAD, NEWDELHI. (Fax No.011-24366995) 	
5. 

INSPECTOR GENERAL (PERS), 	
V 

BORDER SECURITY FORCE, 
CGO COMPLEX, 
NEW DELHI. 

No.1 1013/11/2002-BM.111 	 DATED THE V 28 th  OCTOBER, 2003 

REFERECNE THIS MINISTRY'S LTTER OF EVEN NUMBER DATED 29TH 

SEPTEMPER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF 

V  ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE 

COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF 



• 	 •• • 

BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER - 

HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO 

EXPEIDTE YOUR VIEWS. 

• 	
• 	 •:. 

(SUSHILKUMAR) 	
• 

UNDER SECRETARY TO THE GOVT. OF INDIA 



(BM),M may kindly refer to his 
Director  dated 29S 

Letter No 11013/11/2002 	
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ePt' 

2003. 

2 • In  this regards it is to inform 
that the 

case regarding retrenChmt of existing 14 
l0C 

ily recruited OffiCil of Office of the 

CommisSi0n0e was examined 
	detail 

With 
releVaflt oiicieinstr 	

on the 

subject and regretted to say tt these Off ic 

is can ot be duCted 	3SF due to 

10110Wing reaS0fl5 :- 

a) The 	fl 
postS sancti0fl 	for 

BSF are very limited. 

Lc 	
b) There is a great staatbon in 

the  civ,ir 

li.an cadre for promOtir to the next 

higher Grade. 
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Subject : 	
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c) AlmoSt all ciVii 	postS of ti i..Ju 

per GOVt'S 
stand combatised in 3SF. As  
Orders all future vacancies meant or 

direct entry t
a ll be filled up in 

0 tised rank only. 

Therefore, the civil 	
cadre in 3SF 

dying one. 
IdUCt0fl of above persOrn- in 3SF w 
adversely affect on the promotional 

- prospect of istmg civtl 
	taffo 

in vieW of above it is request that the 

case m
ay be taken up with some other departme9t 
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ility for retreflc 

o explore the,P055 	
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of 14 Off 	
as menti0r 	

your etter 
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in pursuit of excellence 
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No:DGM:PMGMOH:2003  

I J 

 
November 4, 2003 

 

T. Under Secretary 
to the Govt. of India. 
Ministry of Home Affairs 

f 	North block 
New Delhi 

Khd Atm: Shri Sushil Kumar 

 

L 

SUB: !NDO BANGLADESH BORDER FENCING WORK TRIPURA. 

Dear Sir, 

Please refe to your Letter No. 11013/1312002 - SM-Ill dated 28.10.03 on the 
above captioned subject. In this connection it is to inform you that ban on fresh 
recruitment has been imposed in NBCC by Ministry of Urban Development & 
Poverty Alleviation. The above ban is still in existence on fresh recruitment in this 
Corporation. 

I 

This Corporation is already over burdened with surplus employees and we are 

making all out efforts to encourage our employees to opt for voluntary retirement 
under the Voluntary Retirement Scheme. Hence it is not possible for this 
Corporation to accommodate officials of the Commissioner (Border) Guwahati to 
any of the works of Sorder Fencing Projects in Assam. 

This issues with the approval of Competent Authority. 

Thaning you 

/ 
Yours fathfutiy, 

b JYY, TO3..CT MANAGER (PMG) 

1 J / 

L-% 

;! 

4t 	 fft NBCC Bhawan, Lodhi Road, New DeIhi-110003 

Trqm Tele : 41Ift7 	EPABX-4367314-17, 4365935,4363727, 4367804 

ff Cable: ji 	Tt31T ENBECCI 
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TO 	: 	SHRI K.N. AGRAWAL, 
DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NEUvLkN BHAWAN, 
NEW DEL1ll (Fax No.011-2301113 4) 	- 

SHRI S. DAS, 
CHIEF ENGINEER (BORDER ROADS) 
STATE PWD, ASSAM, 
CHANDMARI, 
GTJWAIHATL (Fax No.0361-2660342) 

DY. GENERAL MANAGER (C & M), 
NPCC LTD, NPCC, 
PLOT No.67-68, SECTOR-25, 
FARIDAB41. (Fax No.0129-5064129 & 2230891) 

DATED THE 21st NOVEMBER, 2003 
No.11013/11/2002-BM 11   

MINISTRY'S LTTER OF EVEN NUMBER DATED 29 TH  

REFERECNE THIS  
SEPTEMPER, 2003 AND SUBSEQUENT REMINDER DATED 28th 

OCTOBER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF 

ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE 

COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF 

BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER 

HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO 

EXPEIDTE YOUR VIEWS. 

(SUSHILKTJMAR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 
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• 	.1 	 Phone :0129-2231269 
:0129-2234790 

• 	 :. 	 l 1 Vl 	 0129-2234750 

• 	I 
 National Projects ConstructW Corporation Limited 0129-2231272 

.A (Government of kdia Enterprise) 	 Fax 	: 0129-2230891 

Ministry of Water Resources 	 : 0129-2234760 

• 	 orporate 	 E-mail: nppc_co@naprOcOfl.COm  I 	. 	

Gram : NAPROCON 
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\j Mnstrv of Home Affairs, 

	

/ 	*I*I 	W1.  
I 

Date: ...a 	........... 

I 4  

1- f fh 	fir nf th? Crnrninnrtz officiAls 
I 

•/ 	 4 	- - _I - ._t 	....... I_ _.4! 4_ 	- t II----------- -- _l - -- --- -- -----------. 4. 

I 	 UJ 	Wff!d/ W 	 rH 
n 

Dear Sir, 

We are in receipt of your Fax iai10111i/2OU2!-iii dated 2iU203 
i- imt h 	iiA tA - 	I1iA11CA 1. ff9k M fh 	ffii no 

- 	 S 	I 	I. 	I 	d 	• 	Il 	1 	I 	? 
me 	I 	evuet, UWflLt t iy Ui we UHKe ui URie IWciFIJ 
Pmi 	ri 

hi this context we are sorry to state that at present we are not in a 
i. 	 #ir I I.? 	 I 	in 	W-1 

Project, Assam since we co not have any such work with us. 

Thanking yo 
Vc!Jr ffttfjlly, 

A . K. !1/LLA 

	

rw 	 MI' 	IA 

	

I • 	S st ,t—s ,nree .s-s t , 

I' 
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floM 	HOME NEW DELHI. 

SHRI K.N. AGRAWAL, ro DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NIRMAN BHAWAN, 
NEW DELHI. (Fax No.011-23011134) 

No.11013/1 1/2002-BM.III 
	 DATED THE 10"  DECEMBER, 2003 

REFERECNE THIS MINISTRY'S LTTER OF EVEN NUMBER DATED 29TH 

SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28th 

OCTOBER, 2003 AND 21" NOVEMBER, 2003 REQUESTING TO EXPLORE 

THE POSIBILITY OF ACCOMMODATING 14 OFFICIALS OF THE OFFICE 

OF THE COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE 

OFFICES OF BORDER FENCING PROJECT IN AS SAM. YOUR VIEWS IN 

THE MAUER HAVE NOT YET BEEN RECEIVED. YOU ARE 

REQUESTED TO EXPEIDTE YOUR VIEWS. 

/,\o7 	

(SUSHIL KUMAR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 



IROUGH FAX)  

FROM 	: 	HOME NEW DELHI. 

TO 	: 	SHRE K.N. AGRAWAL, 
DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NIRMAN BHAWAN, 
NEW DELHI. (Fax No.011-230 11134) 

No.11013/i 1/2002-BM.III 	 DATED THE 27'  JANUARY. 2004 

REFERECNE THIS MINISTRY'S LTTER OF EVEN NUMBER DATED 29TH 

SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28th 

OCTOBER, 2003, 21 "  NOVEMBER, 2003 AND 10"  DECEMBER, 2003 

REQUESTING TO EXPLORE THE POSIBILITY OF ACCOMMODATING 14 

OFFICIALS OF THE FFICE OF THE COMMISSIONER (BORDER), 

GUWAHATI TO ANY OF THE OFFICES O}'BORDER FENCING PROJECT 

IN AS SAM. YOUR VIEWS IN THE MATTER HAVE NOT YET BEEN 

RECEiVED. YOU ARE REQUESTED TO EXPEIDTE YOUR VIEWS. 

- 

(SUSHILKUMAR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 

-1 



(Through Fax at No.0361-2529421) 

I.. 
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No.11013/i 1/2002-BM-III 
Government of IndialBharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

North Block, New Delhi. 
Dated the 24th February, 2004 

OFFICE ORDER 

The office of the Commissioner (Border) was created vide Office Order 

No.VI17019I8I84G&0 dated the 29th September, 1984 on temporary 

basis to look after the construction of border roads/fence along Indo-BangladeSh 

Border. It has been decided to close the office of the Commissioner (Border) and 

not to offer any extension beyond 28th February, 2004. 

2. 	Deputy Commissioner (Border) is requested to coordinate in the matter of 

closing the office and handing over the entire office assets including the records 

of the office to BSF. The possibility of accommodating the locally recruited staff 

of the office of the Commissioner (Border) is being examined separately. 

c?1 - 
(Sushil Kumar) 

Under Secretary to the Govt. of India 

To\ 

hñ P.K. Deb, 
puty Commissioner (Border), 

office of the' Commissioner (Border), 
Bhangagrah, 
GUWAHATh 



AW 

• Copy to: 	 44 

Principal Accounts Officer, Ministry of Home Affairs, New Delhi. 
Regional Pay & Accounts (TB), Shillong. 
Director of Audit, AGCR, New Delhi. 
CPWD [Shri K-N*grawa1, ADO(Border)], Nirman Bhawan, New 

/ Delhi.  
:•I • 	 Fin.V Desk, Ministry of Home Affairs, New Delhi, 

Under Secretary (Budget-I), MI 

4 

(Sushil Kumar) 
Under Secretary (BM-III) 



I 
*7 

	

• 	
- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: AT GUWAHATI 

C.P NO. 	28/ 2004 

IN O.A. NO.298/2002 

Shri Krishna Kanta Roy & others..... Petitioners 

- versus- 

H.S. Brahma & 2 others 	 .... Respondent 

Contemnors. 

(Affidavit-in- reply filed by Shri Sushil Kumar, 

Respondent No.2) 0 

I, Shri Sushil Kumar, son of late Shri Mangal Dass, aged 

about 50 years, resident of WZ-35, Krishna Pun, Tilak 

Nagar, New Delhi and at present working as the Under 

Secretary, Govt. of India, Ministry of Home affairs, New Delhi 

do hereby solemnly affirm and state as follows: 

1. That a copy of the contempt petition No.28/2004 (heinafter 

referred to as the "petition") has been served on me along 

with the order dated 22.7.04 passed by the Hon'ble Central 

Administrative Tribunal, Guwahati Bench (hereinafter 

referred. to as the "Tribunal") in the aforesaid application. I 

have gone through the same and understood the contents 

thereof. I have been implicated as the Respondent No.2 in 

the above noted petition and as such I am fully ac'quainted 

with the facts and circumstances of the case. 

.4 



2. That before traversiig the various paragraphs made in the petition, P 

beg to give a brief resume of the facts and circumstances in the matter 

including the steps taken by the Ministry of Home Affairs in compliance 

with the order passed by the Hon'ble Tribunal: 

(a) That the petitioners filed the Original Application No. 298/2002 

(hereinafter referred to as the "Application") thereby praying for  

regularization of their services by absorption against permanent 

vacancjes and also for all service benefits. The respondents submitted 

their written statements and contested the case. This Hon'ble Tribunal, 

after hearing both the parties and perusing all the records and 

considering the various legal aspects of the matter passed the final 

order on 8.8.2003 thereby disposing of the matter with certain 

observations in the said final order. This Hon'ble Tribunal made it clear 

that while making the observation this tribunal refrains from making 

any direction on the authority for regularization of the services of the 

applicants. The relevant of the paragraph 6 of the said final order is 

quoted below: 

"6. Though we refrain from making any direction on the 

authority for regularization of the services of the applicants, we feel it 

necessary to express our view that the case in hand deserves 

consideration for keeping them in employment. We have said so in 

consideration of the basic foundation of legal policy which is to provide 

benefit and well being of the citizen - salous populi est suprema lex. 

The cardinal objective of legal policy is to render justice, equity and 

fairplay. Our republican constitution does not countenance to do 
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injustice. It is the .  basfc policy of the consideration that law should afford 

equal direction for all signifying the words of Prof. . R. Dworkin- equal 

concern and respect. There caniot be two opinion that the law should 

be just. The Court or Tribunal is to assure that there is no failure of 

justice. 

Considering all these aspects of the matter, we leave the 

matter on the respondents to take care of the situation. We hope and trust 

that the authority will continue to take the same care as it bestowed on 

these persons for keeping the pot boiling. The Scheme is likely to be 

completed by 2007 before drawing of the curtain and things fall apart, 

the respondents are to explore all possible measures to mitigate the 

situation with a healing touch either by devising a scheme or other 

suitable arrangements as it deem fit and proper. With these observations 

we close the proceeding. The application thus stands disposed of." 

(b) That as per the observation made by the Hon'ble Tribunal 

the competent authority in the Ministry of Home Affai:rs 

took up the matter with utmost care so that some ways 

and means could be found out to accommodate the 

applicants in service elsewhere or in any other 

Department. Accordingly, specific steps were taken by the 

Ministry of Home affairs vide letter No.11013/11/2002-

BM.III dated 29.9.2003 requesting various authorities of 

the Departments to explore possibility of accommodating 

the applicants in one of the offices of Border Fencing 

Project in Assam. By the said communication the 

authority also solicited reply on the issue at the earliest. 

A Copy of the said letter dated 29.9.2003 is 

annexed hereto as Annexure Ri. 

c ): That in response to the said letter dated 29.9.2003, the 

Director General of Assam Rifles, Shillong intimated the Home 

1-1 

• 	 I 
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Ministry vide letter No. 11.,11011/35/2003-G (PE) dated 6.10.2003 

that all the personnels of the force being combatised ones, there is 

no scope to consider any civil appointments in Assam Rifles at this 

stage. Accordingly, the authority of Assam Rifles negated the 

sincere attempts of the Home Ministry to accommodate the 

petitioners. 

A copy of the said letter dated 6.10. 2003 is annexed 

hereto as ANNEXURE R2 

(d) 	That the Home Ministry once again took up the matter with 

various authorities/departments if there could be any possibility to 

accommodate the petitioners in service on the Establishments of 

those departments and accordingly issued the faxed letter vide 

No.11013/11/2002-BM-III dated 28.10.2003. By the said letter 

requests were made to those Departments to explore the possibility 

of appointment of the petitioners. 

A copy of the said letter dated 28.10. 2003 

is annexed hereto as ANNEXURE R3 

(e) That in the meantime, the Director General Border Security 

Forte considered the request of the Home Ministry made vide 

letter dated 29.9.2003 and after detailed examination of the 

matter expressed their inability to induct the applicants on 

various grounds, like non-availability of sanctioned post, 

blocking of promotional avenues of the civilians, all future 

appointments needs to be combatised and civilian cadres are 

dying cadres in BSF etc. This was reflected in their decision vide 

note-sheet dated 30.10.2003. 

Another authority, namely, National Buildings 

Construction Corporation Ltd. (NBCC), in response to the letter 

dated 28.10.2003 informed the Home Ministry that there is a 
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ban order currently in force against the fresh recruitment in the 

NBCC. The said authority also informed that they are having 

surplus employees and are advising them for availing voluntary 

retirement scheme that are not in a position to accommodate 

any official in their establishment. This was communicated vide 

No. DGM:PMG:MOH:2003:3095 dated 4.11.2003. 

The copies of the note sheet dated 30.10.2003 and 

the letter dated 4.11.2003 are annexed as 

Annexure R4 and R5 respectively. 

That the Home Ministry once again, as part of their relentless 

effort, issued reminders through fax to some other authorities 

reminding about the letters dated 29.3.2003 and 28.10.2003 

and requested to expedite the process of exploring the 

possibility of accommodating the petitioners in those 

establishments. This was done vide letter No. 11013/11/2002-

BM.III dated 21.11.2003. In response to such communications, 

the authority of the National Projects Construction Corporation 

(NPCC) Ltd., wrote to the Home Ministry vide their letter No. 

VI.!40-Min.corrsp./2003 dated 27.11.2003 informed that they 

were not in a position to accommodate any officials and they are 

not having any such work. 

The copy of the said reminder dated 21.11.2003 

and the letter-dated 27.11.2003 are annexed 

as ANNEXURE R6 and R7 respectively. 

That the Home Ministry, as a part of their sincere and 

continuous effort to accommodate the petitioners again issued 

reminders to the Central Public works Department (CPWD) vide 

their letter No. 11013/11/2002-BM.III dated 10. 12.2003 and 

No.11013/11/2002-BM.III dated 27.1.2004 and requested the 

said authority to inform their view in this regard. 

ikt  rl 

& 
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The copy of the said reminders dated 10.12.2003 

and 27.1.2004 are annexed as ANNEXURE R8 

and R9 respectively. 

(h) That as explained hereinabove and as explicit from the 

record, the Home Ministry and the authorities under it has left no 

stone unturned in its attempt to explore possibilities to 

accommodate the petitioners in the case in any employment under 

any such Departments including the Public sector Undertaking but 

it has not been possible to accommodate the petitioners so far 

although the all out efforts are still continuing as it is reflected in 

paragraph 2 of the Office order No. 11013/1 1/2002-BM.lII dated 

24.2.2004. 

The copy of the office order dated 24.2.2004 

is annexed hereto as ANNEXURE RiO 

That with regard to the statements made in Para 1,2,3,4 and 

5 of the petition, I say that the petitioners were appointed 

temporarily against the temporary posts created for a time bound 

project works under a scheme. It was well known to the petitioners 

that their appointments are temporary and liable to be terminated 

by the closure/completion of the project works. The law in this 

regard is also well settled by a plethora of decisions of the Hon'ble 

Supreme Court; hence, I have no other comment to offer against 

these statements. 

That with regard to the statements made in para 6,7 and 8 of 

the petition, I say that in view of the final order dated 8.8.2003 and 

the exercise carried out by the respondents as stated hereinabove 

the respondents have not done anything illegal or contrary to law 

or anything such which may amount to contempt of court. 

• 	• 

• 	& 

& 

S 
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5. 	That with regard to the statements made in para 9,10 

and 11 of the petition, I say that a detailed speaking order was 

issued on 12.3. 2004 in compliance with the order dated 

27.2.2004 passed in O.A. No.50/2004. In this connection I 

also say that this instant petition has been filed with the 

alleged non- compliance of the order dated 8.8.2003 passed in 

OA No.298/2002 and not against the order dated 22.2.2004 

passed in OA. No 50/2004. Hence, these statements have no 

relevance with the instant petition. Moreover, no such alleged 

representation dated 27.2.2004 was received by the concerned 

section of the Ministry of Home Affairs. 

ç 1 

That with regard to the statements made in para 

12,13,14,15,16,17 and 18 of the petition, I reiterate and 

reassert the forgoing statements and state that the respondents 

have not done anything contumacious that may be considered as 

contempt of court. Hence, I deny the allegations as baseless and 

unconnected with the present petition. 

That with regard to the statements made in para 

19,20,21,22 including the prayer portion of the petition, I say 

that in view of the explanation given hereinabove and the actions 

taken by the respondents towards compliance of the observation 

made by the Hon'ble Tribunal, the respondents have not done 

anything which may be termed as willful violation or 

disobedience of any court order/judgment. Moreover, law is well 

settled that willful would exclude• casual, accidental, bonafide or 

unintentional acts or genuine inability to comply with the terms 

of the order. A petitioner who complains breach of the court's 

order must allege deliberate or contumacious disobedience of the 

court's order. (Kapil Deo Prasad Sah & others-vs- State Of Bihar 

& others as reported in 1999(7) SCC 569). I respectfully state 

that in the instant petition, there is absolutely nothing to show 

i. 
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that there has been any deliberate or contumacious disobedience 

of the Court's order. The law is also well settled that the 'question 	11* 

relating to the constitution, pattern, nbmenclature of ,  posts, 

cadres, categories, their creation/abolition, prescriptions and 

qualifications and other conditions of service including avenues 

of promotion and the criteria to be fulfilled for such promotions 

pertaining to the field of policy is within the exclusive discretion 

and jurisdiction of the State, subject of course to the limitations 

and restrictions envisaged in the Constitution of India and it is 

not for the Statutory Tribunals at any rate to direct the 

Government to have a particular method of recruitment or 

eligibility criteria or avenues of, promotion or impose itself by 

substituting its view for that of the State. Similarly, it is well open 

and within the competency of the state to change the rules 

relating to a service and alter or amend and vary by 

addition / subtraction the qualifications / eligibility criteria and 

other conditions of service including the avenues of promotion 

from time to time as the administrative exigencies may need or 

necessitate. Likewise, the State by appropriate rules is entitled to 

amalgamate Departments or bifurcate departments into more 

and constitute different categories of posts or cadres by 

undertaking further classification, bifurcation or amalgamation 

as well as reconstitute and restructure the pattern and 

cadres/categories of service as may be required from -time to 

time by abolishing the existing cadres/posts and creating new 

cadres/post. There is no right ;in any employees of the State to 

claim that rules governing the conditions of his service should be 

forever the same as the one when he entered service for all 

purposes and except for ensuring or safeguarding rights or 

benefits already earned, acquired or: accrued at a particular point 

of time, a Govt. servant has no right to challenge the authority of 

the State to amend, alter and bring into force new rules relating 

to even an existing service. (As reported in 2003(2) SCC 632-P.U. 

Joshi & Ors-vs- Accountant general, Ahmedabad & ors etc.). 

II. 	 - 

ri 
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In view of the above settled position of law, the respondents are 

not liable of any contempt of court as defined in law. 

That in case this Hon'ble Tribunal comes a finding that the 

respondent is liable for contempt of court (civil contempt), in that 

case I respectfully submit that I have the highest regard to the 

authority, power of the court and I know that I am bound by the 

order/judgment passed by any such court except the right of 

appeal and judicial review and I hereby seek unqualified apology 

and to exonerate me from the charges of contempt of court. 

That the statements made in this affidavit in paras3-7are true 

to my knowledge and belief, those made in paras 1-2 being matter 

of records are true to my information derived there from and the 

rest are my humble submission before this Hon'ble court. I have 

not suppressed any material fact. 

And I sign this affidavit on the A4 th day of Septembet 2004, at 

Guwahati, 

Identified by me 
	 DESPONENT 

Advocate 

Solemnly affirmed and signed before me by the 

deponent, who is identified by Shri 	ci%AAdvocate 

on this 	the day of September, 2004 at Guwahati. 

Advocate 

.4 
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No.11013111/ 2002-BM.IIII 
Government of India 

Ministry of Home Affairs 

(2 

4i 

New Delhi Dated 29/09/03 

To 

The ADG (Border) 
CPWD, Nirman Bhawan, 
NEW DELHL 

16 (Pers.), -: . .

16 
Complex, 

NEW DELHI. 

Chief Engineer, 
Border (Roads), 

 -State PWD, Assam, 
Chandmari, 
.GUWAHATI 

r.. 	 Mnnr (C M's. 	41 l 
IJy. ]III 63I lIlII4 •  •,, / 	/ 	 -. - 

t-.ijpcc Ltd, NPCC, 	 / 	 H 

PLot No.67-68, Sector-25, 	 '1 
FARIDABAD. 

The Director General, 
Assam Rifles, 	 CbP 

NEW DELHI. 

'-- 	-: 

Sir,. 	 * 
The Office of the Commissioner (Border) was created at Guwahati 

on temporary basis to co-ordinate and supervise the work relating to the Indo-

Bangladesh Border roads/fence :constructiOn project and its continuance was 

being approved by the Ministry of Finance on year to year basis. There are 19 

posts out of which 4 posts are hétdby deputationistS and the remaining posts 

are held by locally recruited persons. The continuance of these posts is 

santhoned up to February, 2004. 
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2 	Now, it has been decided to wind u the Office of the Commissioner 

(Border). With the closing down of the, office, the posts held by the 

deputatioflistS would 'be reverted back to 'their parent office and the locally 

recruited staff would have to be retrechd.,The following 14 locally recruited 

officiaI have been working in this office for the last 18-19 years and are fully 

conversant with the activities related to border fencing. 

1 J.C.Das 	 UDC 
2 KKR0y 	 UDC 

R.Sarma 	••, 
N. Kakoti 	 'LOC 

5 N. B. Singh 	 LDC 
D: Das 	 Driver 
R.C.Daimarsy 	 Driver 
B.C. Nath 	 Driver 
M.C. Das 	 Daftr-y 
N. Sarma 	 Peon 
B.K. Bora 	 Peon 
B. Bayan 	 Peon 
P.K. Murari 	 Peon 
S. Basfor 	 Safaiwala 

As these staff members are well conversant with the border 

fencing work, you are requested to explore the possibility of accommodating 

these off, icials in one of the offices of border fencing project in Assam. Kindly 

communicate your views on this issue at the earliest. 

Yours faithfully, 

(P. K. PATHAK) 
Director (BM) 
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Fax 	0364.230146 	

Mah0fl1dtaya Assam Rifles 

04  

Directorate Gener& Assam Rifles 

O 
11.11011/3512003 	

c t2003 

Director (BM 
Gove?flm0 	India 

• MiniStjY Home Affairs 
N,,)wDelh1 - 110001 

•qLXIL EMEkO' MNTJ AM RLE 

Sir, 
11013/1 l/2002.BM.W dated 29 Sep 2003, 

Please refer to your letter No.  

I am directed to say that, this Force is being combatised in terms of MHA 
Scope to considtd ny civil appointment 

order in vogue and hence there is no  
in Assam Rifles at this stage. 

Further, it is stated that, Assam Rifles is not taking up border fencing as 

none of its battalions are deployed onIndo-B8ngladesh border. 

3t/ 
Yours faithfullY, 

(K Sreeflivasa Rao) 
Lt Col 
SQl (G) 
for DG Assam Rifles 
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FROM 	: 	HOME NEW DELHI. 
F 

TO 	 SHRI K.N. AGRAWAL, 	 * 
DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIq WORKS DEPARTMENT (CPWD), 	 j 

NIAN flWAN. 
NEWDELIIk (FaxNo.011-2301l134) 

SHS.DA, 
CHIEF ENGINEER (BORDER ROADS) 
STATE PWD, ASSAM,:  
C}NDM, 

GUWAHAIk. 
(Fax No.0361-2660342) 

DY. GENERALMANAGER(C & M), 
NPCC LTD, NPCC, 
PLOT No.67-68, SE.CTOR-25, 
FARIDABAII. (Fax No.0129-5064129 & 2230891) 

SHRI S. SHAKAR, 
DIRECTOR (PROJECTS), 
NBCC, NBCC BHAWAN, 
LODHI ROAD NEW DELHI. (Fax No.011-2436699 5) 

INSPECTOR GENERAL (PERS), 
BORDERSECURITY FORCE, 
CGO COMPLEX, 
NEW DELHI. 

o:Ol3hhh/2002Mll 	 DATED THE 28"  OCTOBER, 2003 

REFERECNE THIS MINISTRY'S LTTER OF EVEN NUMBER DATED 29TH 

SEPTEMPER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF 

ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE 

COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF 
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BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER 

HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO 

EXPEIDTE YOUR VIEWS. 

(SUSHIL KUMAR) 
UNDERSEcETARY TO THE GOVT. OF INDIA 

St 	 • 

Hf 

it 
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D 	
ORATE GENL 

t 	
Subject : RETPc 	

OF E1PL0YE OF 
OFFICE OF CO'1 IONER 

M),i 	
may kindlY refer to his 

Director (B  
Letter No 11013/11/2002 	

dated 29SePt' 

2003 	. 	• 0 

0• •  

2 • In thiS regards it is to inform tbt the 

case 	adiflg retreCen.t of 	tmg 14 loc 

ily reCrU1t Of 
fiC2alS of 

Office of the 

coissior0) was examined 
in deta1 

with releflt 
polic Ct1O 

on the 
ie5/ 5t  

subject and regretted to say tbAt these Off ic 
- 

jals carl 
not be inducted in BSF due to 

0 	
01lowing reasonS :— 

a) The jVtlfl poStS 
sanctt0fl 	for 

F are very limited. 

There is a great stagnation in the 
	11 

han èadre for prOmOt]-Ofl 
to the next 

higher Gde. 

' 	

lrn
l 	poStS of 

o2t all ciV 
	Ea DG BF 

I 	stand co0t 	
F0 As per Govt's 

Orders all 
future vacancies meant for

An 
y 	11 

direct entr 	
be 1l€d up 

comt.ised rank only. 

the ciVl 	cadre 	F is 
Therefore,  

0 	
dying one. 	

•0 

'711e) Inductton of above 	
in ESF wi 

perS.Phfl 	
1. 

9 	
adversely affeCt on the 	 tional  

proSPe9t. 	
exist 	ciVil 	taffo 

	

In  view of above it 	
requested tt th 

30 case y be t ken up With some other departt 
'OVID

to epl0re the•P05 	
lit for retrenchment 

of 1 
0f 	as mentioned in your etter 

AM 0 	 L0 



II? ifl 1:frSUiI of excellence 

IlM 

ç 

NATIONAL BUILDINGS 
C.ONSTRUCTON 
COFPORATION UMITED 
(A Government of India Enterprises) 

-e_R5 

An IS/ISO 9001 
Company 

(For Conietency & Project M&ag.meflt Oiv.IOn) 

/ 
No:DG1NA:PMG:MOH:2003:/ 30 '1 5 

The Under Secretary 
to the Govt. of India. 
Ministry of Home Affairs 
North Block 

ew Delhi 
ir 	'Shri ShiI Kumar 

November 4, 2003 

AJGLADE$ BOrL NC!IG WORK TRIPUR& 

Cr Sir, 

Please refer to your Lette No.11013/13/2002 - BMIII dated 28.10.03 on the 
above captioned subject. In this connection it is to inform you that ban on fresh 
ecrtrnent has been imposed in NBCC by Ministry of Urban Development & 
o'cty Alleviation. The above ban is still in existence on fresh recruitment in this 

Corporation. 

This Corporation is already over burdened with surplus employees and we are 
makIng all out efforts to encourage our employees to opt for voluntary retirement 
under the Voluntary Retirement Scheme, Hence it is not possible for this 
Corporation to accommodate officials of the Commissioner (Border) Guwahati to 
any of the works of Border Fencing Projects in Assam. 

This issues with the approval of Competent Authority. 

Thanking you 
t. 

N 

!ourS faithfully. .'.- , 

(AP..) 

	Lot;

OJ_Cf A1'3GER (PMG)
•e"-' • 

vtll 	 - 

I  

4V 

CA 

t t 	iWt 	, 	ft NBCC Bhawan, Lodhl Road, New DeIhI-110003 
Tele : 	lL&c4M EPABX-436731417, 4365935,4363727, 4367804 

('H' 	 ENBECICI 

r 

It 
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LTROUGH FAX 

FROM HOME NEW DELHI. 

 

TO 	: 	SHRI K.N. AGRAWAL, 
DIRECTOR GENERAL (WORKS); 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NIRMAN BHAWAN, 
NEW DEL1II (Fax No.011-230111 34) 

SHRI S. DAS, 
CHIEF ENGINEER (BORDER ROADS) 
STA1'E PWD, ASSAM, 
cHANDMARI;.. 
GUWAHATL (Fax No.0361-26603 42) 

DY. GENERAL MANAGER (C & M), 
NPCC LTD, NPCC, 
PLOT No.67-8, SECTOR-25,, 
FARIDABA1 (Fax No.0129-5064129 & 2230891) 

No.11013/i 1/2002-BM.ffl 	
DATED THE 21st NOVEMEER, 2003 

REFERECNE THIS MINISTRY'S LTTEROF EVEN NUMBER DATED 29
TH  

SEPTEMPER, 2003 AND SUBSEQUENT REMINDER DATED 28' 

OCTOBER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF 

ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE 

COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF 

BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER 

HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO 

EXPEIDTE YOUR VIEWS. 

(SUSHIL KUMAR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 

Y 1 • 	 ' 

a 
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J N VT4w,,.cbc.1cb1 	 I1 FciFi 
UKAS 

( 	kb( T w) 
• 	• 	 hone : 0129-2231269 

'T%T9 14R14 	 0129-2234790 
JI I:I 	 0129-2234750 

!4) Natofla1 Projects Construction Corporation Limited 0129-2231271 

A (Government of India Enterprise) 	 ax 	: 01 29-2230891 
• 	Ministry of Water Resources 	 : 0129-2234760 

orporaie 	ice - 	 E-rnaii : npcc co@naprocon.com  
Plot No. 67-68, Sector-25, Faridabad - 121004 (Haryàna) 	/ebsite: wwwMaprocon.com  
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Gram :NAPROCON 

Ref. io. ... 	
Date: 

) 	;.r; Sushfl Kurnar 
i 	 ••, 

40,.r !.!'- 	 '; 	 - 

Mnstrv of Home Aftars, 	 -. 

•' / ? EW DELHL 

I 	 ith A nrnmMfrc 1t Mfi cf I.hp Mfirp nif th 	mm 
-f 	 -----:---*' 
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vve are in recelpt OF your Fax 	 dated 28JO.2003  

7 	hreii viiuiaat hae bade fn cco''odate 1 A Offc'a 	f the &ce rif 

I 	 LF 	 UW.UW U) UFIY U1 1- ift uUU. c_H 

- 	 this context we are sc-rry to state that at present we are not n a 
,. U!Ugly 	 ; 	;-'. 	!',,; !U 

Protect. Assam since we co not have any such work with us. 
4 

Thanki1gyQu 
• Yin ;  I rc ff!Iy, 

- 	 • 	A. K. 1ALLA 

I •' 	 •• 	

Y. 	PLMSAER (P&A) 

91A 
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HOME NEW DELHI. 
: 	

U1VL 

:

SHRI K.N. AGRAWAL, 

•1 	 DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 
NIRMAN BHAWAN, 
NEW DELHI. (Fax No.011-23011134) 

I.Ji-1 1013/1 1/2002-BM.III 
	

DATED THE 10"  DECEMBER, 2003 

.:REFERECNE THIS MfNISTRY'S LTTER OF EVEN NUMBER DATED 29T1 

SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28 "  

OCTOBER, 2003 AND 21st NOVEMBER, 2003 REQUESTING TO EXPLORE 

THE POSIBILITY OF ACCOMMODATING 14 OFFICIALS OF THE OFFICE 

JF THE, COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE 

OFFICES OF BORDER FENCING PROJEC' IN ASSAM. YOUR VIEWS IN 
4 

THE MATTER HAVE NOT YET BEEN RECEIVED. YOU ARE 

REQUESTED TO EXPEIDTE YOUR VIEWS. 

(SUSHIL KUMAR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 

74f).y1 
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(THROUGH FAX) 

FROM 	 HOME NEW DELHI. 

TO 	 SHRI K N AGRAWAL, 
DIRECTOR GENERAL (WORKS), 
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), 

• / 

	 I 	
NIRMAN BHAWAN, 
NEW DELHI. (Fix No.011-23011134) 

No.11013/i 1/2002-BM.III 	 DATED THE 27"  JANUARY, 2004 

REFERECNE THIS MINISTRY'S LTTER OF EVEN NUMBER DATED 29TH 

SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28"  

OCTOBER, 2003, 21" NOVEMBER, 2003. AND 10'  DECEMBER, 2003 

REQUESTING TO EXPLORE THE POSIBILITY OF ACCOMMODATING 14 

OFFICIALS OF THE FFICE OF THE COMMISSIONER (BORDER), 

GUWAHATI TO ANY OFTHE OFFICES OF BORDER FENCING PROJECT 	J 
IN ASSAM. YOUR VIEWS IN THE MATTER HAVE NOT YET BEEN 

RECEIVED. YOU ARE REQUESTED TO EXPEIDTE YOUR VIEWS. 

• 

• 	 (SUSHILKUMAR) 
H 	 . 	 UNDER SECRETARY TO THE GOVT. OF INDIA 
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(Through Fax at No.0361-2529421) 

• No.11013/I 1/2002-BM-III 
Government of IndialBharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

1y• . 

C 	1. 10 

T 

Ncrth Block, New Delhi. 
Jated the 24 February, 2004 

OFFICE ORDER 

The• office of the Commissioner (Border) was created vide Office Order 

No.v:17019/8/84-G&o/FP-IV dated the 2 th  September, 1984 on temporary 

basis to look afte: the construction of border roads/fence along Indo-Bangladesh 

Border. It has been decided to close the office of the Commissioner (Border) and 

not to offer any extension beyond 28th February, 2004. 

2. 	Deputy Commissioner (Border) is requested to coordinate in the matter of 

closing the office and handing over the entire office assets including the records 

of the office to BSF. The possibility of accommodating the locally recruited staff 

of the office of the Commissioner (Border) is being examined separately. 

(SushilKumar) 

' \ 	

Under Secretary to the Govt. of India 

I 
§hri P.K. Deb, 
Dputy Commissioner (Border), 
office of the Commissioner (Border), 
Bhangagrah, 
GUWAHATI. 
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1 	Principal Accounts Officer, Ministry of Home Affiirs, New Delhi 
Regional Pay & Accounts (TB), Shillong. 
Director of Audit, AGCR, New. Delhi. 
CPWI5[Shri }*=*grawal, ADG(Border)], Nirman Bhawan, New 

/ DhL:, 	fr/< 	Vj47  
Fin.V rYsk, Ministry of Home Affairs, New Delhi. 
Under Secretary (Budget-I), MHA 

• 	

• 

(SushilKumar) 
Under Secretary (BM-III) 


