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iﬁa?e a 35 Ordwr of the Trlbunal , U

27.952004v Present The Hon'ble Mr.Justice Re}aBatta
- ‘ vice-Chairman. Pl

Member (A).

Heard Ms.M.Bhattacharjee, learned .
counsel for the applicants as well as Mr.

B.C.Pathak, learned addl.C.G.3.C. for the
respondents.

!

i

i :

§ ~

'% -~ The Hon'ble Mr.K.V.prahladan
%

|

! It appears that inspiteof directﬁéﬁé
gfrom .this Tribunal from fime to time, thef’

apprOprlate authority has nct passed any

order much less speaking order on the

J
2
{

: % representation dated 27.2.2004 as also cn
] the question of exploring posslbllity to
% depute the applicants in some. other depar-
¢

tments. :

¥ . .
5 Mr.B.C+Pathak, learned Addl.é}G;S.C. A
% for the respondents, has sdbmittéd‘beforg/
%us that the process is on but nc de0131a£
{ as yet, has been taken or scheme forhulatei
%Thls process, in our opinion, cannot con-f
tinue indefinitely dnd the reSpondentS"
§must take aoperrlate decision in the

matter. Learned counsel for both the parai

ties state that appropriate orders.1n~the

" { matter are to passed by Khe Home Secré%»m
J tary (BM~III), Ministry of Home Afralrs;

Govt, of India. ' f

Taking into consideratiocn thagkéhe $
matter is pending for almost a year ﬁOWE‘
we give last opportunity to the- appro—

ﬁprlate authority to pass apprqp:iate

speaking order in the matter within a

‘ﬁ

|

%

|

1

% period of six weeks from the datgfof

§ { receipt of the order. !The present |
! contempt petition is dispOSed of in afo-

.  resaid terms. Respondents shall place EEZ
order passed on reccrd at the end of ex-;
ﬁplry of six weeks and the matter be lis

ﬁ - ‘ted for reporting ccmpllance of the orda§
jet thls Tribunal after elght weekg from

8

rthe date of receipt of this order. The /

Q.. o

‘ Contﬁ,
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Qgﬁroé; . 27.9.2004 C.p. is otherwise, dis,ppéed of but for

- the compliance report to, be?flled. In
C%;my'<{7 7 : ~ case, the appllcants are- 111 aggrieved
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16412404, Heard learned counsel for the
. o parties,

Division Bench is not availabl &3
to-day. The matter be placed before % &%
Division Bench on 4th Janudfy, 2005, ?;;1{3

: - SR : -im - V.ice—é};aiman =

-~;12;:£:i£ 4,1.2005 Let the matter be placed before:
- The Lo o . next Division Bench. -
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‘ C.P.28/2004 (0.A.298/2002) | g

- 17.1.2005 'Present: The Hon'ble Mr.Justice R.K.
. Batta, Vice-Chairman.

L The Hon'ble Mr.K.v.Prahladan,.
L Member (A).

Heard Ms.M.Bhattacharjee, .
learned for the applicants and also

“Mr.B.C.Pathak, learned counsel for
. the respondents.

\“
T .

The order in . question dated
29.10.2002 does - not at all explain
about the possibilities 'explored in
terms of order dated 8 8.2003 passed
in 0.A. 298/2002. on the contrary it
is stated in the order that Ministry
l of Home Affairs is not aware of' any
vacancy in NEC Secretariat as this
Secretariat comes under the
Department of Development of MNorth

:g;” ] ‘;”'b Fastern Region. Tt may bhe mentioned
' | Here that in letter dated 24.,2.2004
Annexure -  R10 filed by' the
Under Secretary to the Govt. Qf'l

| India, Ministry of Home Affairs,

T‘.,f' ‘_JJ,* respondents had categorically.3£éted

| ” that the possibilities of

s j accommodating the locally recru:ted. 

¥ P v R staff. of the office of the

A - ‘ .. . Commissioner (Border) is being

S examined separately and infact some

| efforts made in that direction were

| . . incorporated in the Affidavit dated
J: | 24,9.2004 filed by Under Secretary to -

: }“i“ ' the Govt.of Tndia. The Joint .

v j iv_ _ Secretary who passed the order dated

. 20,10.2004 in -quéstion does not at
: - ~ all adhere to this aspect. We are not”
: | : at all satisfied about the mahner iu, -
i . : which the order has been passed by
Shri H.S.Brahma, Joint Secretary (BM)

(~ Wwithout reference To mentioning  of
efforts required to be made in terms

| : _
’ . of order dated 8.8. 7001& Jin

S
N 0.A.298/2002. A copy of the order, to
be sent to him so that an approprlste

fﬁ, | order . is passed Dby him. 7Tt -1s:
| | expected that high ranking officers’
of the Govt. of Tndla examine the
matters préper1y apd thoroughly and

oLt N,

! 1 - . e E  {: Contal s
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C.P.28/2004 (0.A.298/2002) .

iw : V . Contd.
17.1.2005 pass appropriate orders. Ngrag:
\ . .
\. of the order dated: 293
Eerfuhctory‘ in nature
D

the Joint Secretqry concerned. Tf”iS/
therefore, dlkfcted to pass

appropriate ordep." fin a period of

\FE)  four weeks. from tﬁe. ecs
. order. co ~of the
\ \ Mpy A,

‘authent1c te he handed\bwer‘Td\bOth

( M C @Z’)D\B) ( sides and the same be aleo forwa-ded'

rée{ duly

¢ .

to Joint Secretary (BM) Mlnistry

Home Affairs, Govt of TIndia for

‘ _ compliance.

A The matter be listed on 2.2.20N5K.:
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CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

- s : Contempt Petxtmn No 28/2004 (In: O.A. No. 298/ 2002)

Date of Order Tlns the 10 day of March, 2005

. ,.-‘.:

THE HON’BLE MR. JU STICE G SI-VARAJAN VICE CHAIRMAN

THE HON'BLE MR. K.V. PRAHLADAN ADMINISTRATIVE MEMBER

1. Sr KnshnaKantaRoy, Lo
Son of Late Priya Nath Roy, .
Village - Botaghuli = = . '
P.0. - Panjabari, Guwahan—?Sl (137
-DlStrlCt Kamrup, Assam P

2. Sri anen Kakatt __ ST : .
- Son ofLateReJenKakatl B TR
Village:& P.0. < Pub Borka, L I s
: Dlstnct Kamrup, Assam

3. Srt Jatin Chandra Das
Son of Late Joy Ram Das,

Village — Pandu Bazar,
P.O. — Pandu Bazar, Guwahati - 781012

4. SriMunindra ChandraDas
Son of Late Chuni Ram Das,
Village ~ Debarkuchi,

P.O. - Shanikuchi,
District - Nalbari, Assam.

5. Sri Basanta Kumar Boro
Son of late Bela Ram Boro
Village ~ Bokrapara, Khanapara,
Guwahati - 781 022,
" District — Kamyup; Assam. -

6. SriNarendra Nath Sarma,
Son of Late Rama Nath Sarma
Village & P.0. — Bongshar,
District — Kamrup, Assam.

~ Sri Bongshidhar Bayan
Son of Late Laghana Ram Bayan,
Village & P.0. - Mugdi,
District — Nalbari, Agsam.

=

8. Sri Puna Ram Murari
Son of Late Vhenda Ram Murari -
Village - Tangaban Kalmgaon
P 0. - Tangdbari, .
- %% District - Darrang, Assam.

b7 S U



9.

10.

11

12.
*Son of late Someswar Sarma.
- - . Village — Barpratima,

13.

14.

1

Sri Sankar Basfor

Son of Late Bhuzan Basfor,
Village & P.O. — Kamlal,
District - Darbhnaga, Bihar.

Sri Nayan Babu Singh

Son of Late. Hera Singh
Village & P.0O. — Kamranga,
District — Cachar, Assam.

Sri Ramegh Chandra Daimary,
Son of Late Tarani Daimary,
Village — Lahoripar, P.O. — Rupal,
District - Barpeta, Assam.’

Sri Ramesh Chandra Sarma,

P.O. — Saker Hati,

‘District — Kamrup, Assam.

(Working as LDC since 18.3.1983)

Sri Dwigen Das -

Son of Late Ghana kanta Das,
Dergaon, District — Golaghat, Assam,
(Working as Driver since 9.11.1987).

Sri Bapan Chandra Nath, .
Son of late Juran Chandra Nath, - -
Village — Dekargaon,

- District - Darrang, Assam,’
(Working as Driver since 1.8.2000)

All the petltxoners have been working under the Office
Of the Commissioner (Border) Government of India,
Ministry of Home Affairs, Bhangagarh, Guwahati — 5, Assam

© By Advqcate,'Mr. P.S. Bhattacharjee, Mrs. M. Bhattacharjee.

v .- Versus—

Sri H.S. Brahma,

- Joint Secretary to the
Government of India,
Ministry of Home Affairs,
North Block, New Delhi.

Shri Sushil Kumar,

Under Secretary to the
Government of India,
Ministry of Home Affairs,
North Block, New Delhi.

Shri PX. Deb
Députy Commissioner (Border)
Oﬁ'xce of the Commissioner (Border)

... Petitioners



N.E.C., Shillong.
- . . Respondents/
- Contemnors.

By Advocate Mr. B.C. Pathak.

ORDER (ORAL
SIVARAJAN, J (V.C):

i

This Contempt Petition hds been filed alleging that the directions issued 'by‘ this
Tribunal in the order ;iete'd 31.03.2004 :in 0.A. No. 65/2604 has not been complied with..
Today, when the matter eame'up for consideration Mr BC. Pathak 1eamed couns‘el for,.
the respondents placed before us a copy of the. order dated 18 02 2005 1ssued by thev
Government of Indratharat Sarkar Mxmstry of Home Aﬁ'arrs and submrtted that the
directions 1ssued by thxs Tribunal has already been complied with. Mrs. M. Bhattacharjee,
learned counsel for the applicants submitted that there is no prooer disposal of the

representation of the applicants by the respondents.

2. We have gone through the order 'dated 18.02.2005 placed before us by the-

Standmg Counsel It ig stated that Office of the Commissioner (Border) was ciosedw ef.

29. 02. 2004 and the temporary posts were also abollshed It 1s also stated that the
) respon‘dents were‘maki‘ng sincere efforts to explore the possibilities to accommodate the |

" )"staﬁ' of the Office of the Commissioner (Border) in CPWD, BSF, Assam Rifles, State )

PWD and various Pubhc Sector Undertakmgs viz. NBCC, NPCC etc., however all the

agencies expressed their inabilities to accommodate them It iz also stated that

: representatlon of the apphcants to accommodate them in NEC has been forwarded for

consideration to NEC. It is further stated that a copy of the representation has already
been forwarded to the Secretary, NEC by the erstw}rile staﬁ' of the Office 'of .the
Commissioner (Border) on February 27, 2004 and that inspite of repeated reminders there
is no response from the NEC. |

3. The Standmg Counsel for the Respondents stated that though the representatlon of

/th/iws/-w K

;the apphcants forwarded to NEC, a Govemnment ageri cy for congideration and,‘to intimate




|

the result of the same to the respondents and to the applicants, the same has not been

done inspite of repeated rem inders from the reépondents. If the facts stated are correct

thig iz not what is expected from a résponsible Government ageticy. We are sure that the
NEC will look into the matter urgently and take a decision and the same will be '

commumcated to the respondents and to the applicants within a penod of three months

from the date of recenpt of a copy of thig order. The respnndents will forward a copy of

the order to the Secretary, NEC for favour of necessary actlon.

4. We also find that a full-fledged Department of Boarder Management in the MHA L

- was created on the recommendations of the Group of Mlmsters (GoM) and it would not

"be posszble to momtoz the progress of the work relatmg to the Indo-Bangladesh Border

dlrectly hy the MHA. It ig expected that the depaftment of MHA may congider as to
whether employment therein can be given to the apphc;nts. The responderrts will forward
the c;rde_r izassed by thig Tribunal in C.P. as well az in 0.A to Minist:y.,or‘ Home Affairs
for necess_axy'actio'n.. 'v ?

A

. With‘fthé gb'o;le Qbéer"vations rhe C.P. disposed of.

(KV;PRAHLADAN) | |  (G.SIVARAJAN)

fmb/

ADMMSTRATIVE MEMBER | '  VICECHAIRMAN
, N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, - °
| GUWAHATI BENCH AT GUWAHATI

' CONTEMPT PETITION No. 2§ #2004,

ARISING OUT OF O.A: No. 298-of 2002.- -

IV od

‘IN THE MATTFR OF - . - 7 g
An appllcaﬂon under Section-17 of the .
AdmmIstraIIve Trlbunals Act_ 1985 for o -
deliberate and.wilful non compliance of

- Order +~ =" passed by-the Central
Administrative Tribunal, Guwahati Bench.

- AND -

IN THE MATTER OF - - s

| JudgnI'e‘nt' and Ordér passed on 8
| August 2003 mOA No. 298 of 2002.

-AND-

IN THE MATTER OF :-

| - L
Judgment and Order dated 27.2.2004 y”’
passed in O.A. No. 50/2004. .. | S

- :":4. PR R REIPEN o,
. - - RS e e
- .
E .

IN THE MATTER OF :o:

Judgment and Order dated 31.3.2004 gt /¢
. passed in O.A. No. 65 / 2004, | %..
‘ : . . ; .

- AND -

IN THE MATTER OF - F

 Judgment and Order dated 12.5.2004 ql' *
passed in Misc Petition No. 39/2004. .. & e

v ' ‘r




. Sri Knshna Kanta Roy,

N
\
S

- AND -

N THE MATTER OF R

Son of Late Priya Nath Roy,
Village : Botaghuh ’

P.O. Panjabari, Guwahat1—781037 bRt .

DlSt Kamrup, Assam

Sn erpenKakatl

- Son of Late Rajen Kakatl

Vll]age & PO.-Pub Bcrka :
Dist.- Kamrup, Assam 1

Sril at;in Chandra' Das,
Son of Late Joy Ram das,
Village - Pandu Bazar,. -

P.O.- Pandu Bazar, Ghy-781012

Dist.- Kamrup, Assam

Sri Munindra Chandra Das -
Son of Late Chuni Ram Das,
Village : Deharkuchi

P.O.- Shanikuchi

Dist.- Nalbarl Assam

. ,S'I‘l 'Basanta K.umar Boro

" Son of Late Bela Ram Boro,

Village : Bokrapara, Khanapara
Guwahati- 781022, ‘
D;strlct Kamrup, Assam. =~

Sri Narendra Nath Sarma’ R T
Son of Late Rama Nath:Sarma, - = " 24 w0

Village & P.O.- Bongshar,
District - Kamrup, Assam.

Sri Bongshidhar Bayan .

Son of Late Laghana Ram Bayan,
Village & P.O.- Mugdi,
District - Nalbari, Assam.




10.

11.

12.

13.

14.

Sri Pua Ram Murari

Son of Late Vhenda Ram Murari
Village - Tangabari, Kalaigaon,
P.O.- Tangabari,

District - Darrang, Assam.

Sr1 Sankar Basfor

Son of Late Bhuzan Basfore,
Village & P.O.- Kamlal,
District - Darbhanga, Bihar.

Sri Nayan Babu Singh

Son of Late Hera Singh
Village & P.O.- Kamranga,
District - Cachar, Assam.

Sri Ramesh Chandra Daimary
Son of Late Tarani Daimary
Village - Lahoripar, P.O.- Rupali.
District - Barpeta, Assam.

Sri Ramesh Chandra Sarma,

Son of Late Someswar Sarma
Village - Barpratima,

P.O.- Saker Hati,

District - Kamrup, Assam.
(Working as LDC since 18.3.1983)

Sr1 Dwigen Das

Son of Late Ghana Kanta Das,
Dergaon, Dist.- Golaghat, Assam.
(Working as Driver since 9.11.1987)

Srt Bapan Chandra Nath

Son of Late Juran Chandra Nath,
Village - Dekargaon

District - Darrang, Assam.
(Working as Driver since 1.8.2000)

--- Petitioners.

All the petitioners have been working
under the office of the Commissioner
(Border) Government of India,
Ministry of Home Affairs,
Bhangagarh, Guwahati - 5, Assam.
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1‘ | 1. ShriH. S. Brahma, | ,
I | ~ Joint Secretary to the .
f Government of India, 5
Ministry of Home Affairs, ==
North Block, New Delhi. ;
wi 2. Shri Sushil Kumar,
i Under Secretary to the
[ : ‘Government of India,
| Ministry of Home Affairs,
North Block, New Delhi. _,
3. Shri P. K. Deb,
| Deputy Commissioner (Border)
. Office of the Commissioner (Border)
. NefoCooohillongqs
! < Respondents /
" .Contempner.
Lo 4 The humble petmon of the
L _ petitioner above named --
|
MOST RESPECTFULLY SHEWETH :-
1. | That, to stop illegal inflitration of fore1gn nationals to India through the
F)or?us Indo-Bangla Border, the Government of India had decided to erect barbed
wire fences on Indo-Bar ngla Border and also to build roads near Bangladesh
; ogder for effecti rolling and better vigil by Indian Security forces and for
F e[purpose of supervision, construction and subsequent maintenance of the
pmposed barbed wire fencing and the border roads, the office of Commissioner
* . (%Boérder) was established under Ministry of Home Affairs, Govt. of India with
¥ Heéd.quarter at Guwahati in the year 1984.
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4.

5.

|
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That, as per Government of India plan, the Officer Cadre of the office

ommissioner (Border) were designated Group A & B staff and were filled up

with\(\ldeputationjst from different other Government Departments / Organisations.
i 1
T}.he-(l! A

|
(]Bor:li’éder), were recruited with the assistance and inputs from State Employment

inistrial and menial staff required for the Office of the Commissioner

Exc]?ianges in the cadre of Group C & D.

That, the petitioners beg to state that accordingly the present petition-

ers »;'.f'!e:re duely appointed in the establishment as UD.A., L.D.C., Peon, Chowkidar,

|

Sa faiﬁwala, Driver etc. as Group C and D staff after their names were forwarded
by EI:jlployment Exchanges and after they had gone through the due process of

erview medical tests etc. in the years as indicated in particulars detailed in

eig:gures filed with this petition.

A copy of a list detailing the employment
particulars of present petitioners are annexed
- herewith as "ANNEXURE No. 1."

That, the petitioners since their date of joining in service have' been

renderli%ng their services without any break and were given same pay structure and

other p“prks, emoulments and other allowances and benefits as any other Central .
Govern

erment employee.

That, after rendering uninterupted unbroken long years of service in

the Of 1 e of Commissioner (Border) it was a legitimate expectation of the Group

C& D“:staff that their services would be regularised by the Ministry of Home

Affa rs.-l!‘z With this in view they had submitted a number of representatives through

ill

proper channel to the concerned authorities in the Ministry of home Affairs.

Howevels;' the authorities concerned kept on informing them that their case was

t

under, cc’lﬁ‘nsideration but did not give a firm decision.

;I*;
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That, being aggrieved and finding no way out the petitioners approached

Central Administrative Tribunal by filing an application which was registered

,OA No. 298 /2002. It is pertinent to mention here that the Hon'ble CAT,
GQwahati Bench was pleased to dispose off the matter on 8-8-2003 with a
direction to the respondent Authorities to mitigate the situation either by devising

a sicheme or other suitable arrangement.

A copy of the said Judgment
~ dated 8:8.2003 1s annexed here-
« - withas "ANNEXURE No. 2".

That, the petitioners beg tb state that a copy of the said Judgment dated
2003 passed by the Hon'ble CAT, Guwahati Bench was submitted to the

ipondent Authorities for their due consideration and necessary action.

the ! [

a'tf()r\ementloned letter addressed to the deputy Commlsswner (Border) to coordi-

1.

l,
aggrt

That, the petitioners beg to state that on 24-2-2004 contrary to the

xp\éctation of the petitioners the Under Secretary to the Govt. of India to subvert

Judgment & Order of the Hon'ble Tribunal passed on 8.8.2003 issued an

ordé}r whereby a decision was conveyed to close the office of the Commis-
sioner (Border) within 4 days and it was conveyed that by 28-2-2004 the office

ogf é‘omm1551oner (Border) will be closed and 1t was also directed through the

niate in the matter of closing of the office of the Commuissioner (Border) and to

. .
h]an‘q over the entire office assets including records of the office to B.S.F.

U
|

A copy of the aforementioned
letter is annexed herewith as
"ANNEXURE No. 3".

That, the petitioners beg to state that being shocked, surprised and
igved by this abrupt Order dated 24-2-2004 the present petitioners submitted

ofie 1?101‘6 O.A. before the Central Administrative Tribunal, Guwahati Bench and
the s}ame was accepted as O.A. No. 50/2004 and the Hon'ble CAT, Guwahati

[
‘v

- T
e e e
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‘1 Bench was pleased to direct the Respondents to treat the Original Application as
- supplementary representation of the Applicants and disposed off the representa-

. tion with the below mentioned direction --

" The respondent Nos, 1,2 & 3 are directed to take a decision
and dispose of the representation of the applicants and consider
the possibility of accommodating locally recruited staff be a
detailed and speaking order to be passed within two weeks from
the date of receipt of copy of this order. ................ Till a decision
is arrived by the Ministry of Home Affairs, status quo of the
working of the employees shall be maintained."

Sl Wik Knsada™ fra

A photocopy of the full text of the Judg-
i ment & Order dated 27.2.2004 is annexed
' herewith as "ANNEXURE No. 4".

10. That, the petitioners beg to state that after the Hon'ble CAT, Guwahati
Bench passed its order the petltloners submltted a representation dtd. 27.2.2004 _

i e A ma— -

through the Deputy Commissioner (Border) to the Secretary, Border Manage-
ment, Govt. of India, Ministry of Home Affairs forwarding the Judgment &
Order dated 27.2.2004. |

A photocopy of the representation
dated 27-2-2004 is annexed hereto
as "ANNEXURE No. 5".

11. That, the petitioners also beg to state that the Deputy Commissioner
(Border) on 2-3-2004 also addressed a letter to the Joint Secretary (BM-IIT)
Govt. of India, Ministry of Home Affairs wherein the Deputy Commissioner
(Border) intimated the joint Secretary about the Hon'ble CAT's order and also
sought clarifications regarding the winding up of the office of the Commissioner
of Border MHA, Guwabhati.

A photocopy of the letter dated

2-3-2004 is annexed hereto as
"ANNEXURE No. 6",
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11'2. That, in flagrant violation and total disregard of the Hon'ble Court's

dlrecuon and to subvert the Hon’ble Court's directions The Jomt Secretary,
Munstry of Home Affairs, Govt. of Indla vide his letter No. 11013 / 11 /2002

: B!M Il dated 10" March, 2004 gave certain directions te the Deputy

| Lommmsxoner (Border) wherein the following four points were clarified by the

sepd official --
|
f (i) We have already mentioned very clearly that no salary will be
f paid after 29" February, 2004.

(i) Regarding deputationist you are directed to surrender them to

their respective departments.

(i) Kindly hand over the Office files, documents and vehicles etc.
to the BSF. |

(iv) You are also directed to surrender and hand over all the vehicles

and other infrastructure equipments etc. to the BSF without
further loss of time.

!
! iy
i

:13‘5 That, the petitioners beg to state that all the officers of the office of
iCommlssmner (Border) in the A & B Cadre who were deputationists from
dli‘ferent orgamscmons of Govt. of India got themselves repatriated to their

1‘parent organisations and the charge of the office including office assets, files
!

;d()@uments, cash - in - hand etc. were most irresponsibly and violating all
i121(11‘11111111'_strative norms were handed over to one Group - C staff.

iléﬂ;'i That, the present petitioners beg to submit that the Grc;up Cand D
Staff have been left to fend for themselves. While the entire respensibility and
éustody of the office of the Commissioner (Border) has been left on them no
éfﬂlaal communication or letter of closure of office have been communicated to
them The Group - C and D staff who were recruited directly from the North
[‘ astem Region have been left to fend for themselves and no Order regarding
them' status have been Communicated to them. It 1s pertinent to mention here that

ﬂle Group C and D staff who are the present petitioners have not received any

.
3
g
<



Nbtice or Order from any of their Higher authorities informing them if their

services are still required or not nor any definitive Speaking Orders have been
| p assed irrespective of the directions of the Hon'ble CAT Guwahati Bench passed._ .
;1‘3778'.77.”2003 and further substantiated and specific directions were issued in its

oyg"der dtd 27.02.2004. =

i

-

| _
15. That, in view of the intransigent attitude of the officials of the Ministry
| of Home Affairs, the present petitioners were left with no other alternative but to

' aﬁproach_this Hon'ble Tribunal through another O.A. which was numbered as

QH'.A. No. 65 of 2004.

| 1p. That, the Hon'ble Tribunal was pleased to dispose off the O.A. on
31stmarch, 2004 with the following directions in para 4 of its Judgment & Order.
| The para 4 of the Hon'ble Tribunals Judgment & Order is reproduced as below :-

" In view of the circumstances we find that the O.A. can be
disposed of at the admission stage itself with a direction
upon the respondents to dispose off the representation of
the applicant. Accordingly, respondents are directed to
dispose off the representation of the applicants within a
; period of one month from the date of receipt of the order
and also to explore the'possibility‘to accommodate the
applicants in some other departments under the control of
the respondents as early as possible."

The full text of the Judgment & Order
| dated 31st March, 2004 is annexed
- ~ herewith an "ANNEXURE No. 7."

L. That, it is pertinent to mention here that inadvertently in para 2 of the

1
Judgment & Order dated 31st march, 2004 the applicants were wrongly
d

'il-:scribed as casual labourers by the Hon'ble Tribunal Being aggrieved, the

| p; resent applicants proffered a Misc Petition No. 39 / 2004 for modifying the

word 'casual labourer' by the word 'temporary staff'.
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18. That, vide its orc '~ ... 22004 this Hon'ble tribunal was pleased

to Substituted the word casual labourer by the word temporary staff. The relevant

i,pm'jtion of the Hon'ble Tribunal's order dated 12.5.2004 is reproduced herein

below :-

i

! " In view of thei above the word casual labourer is substituted as tempo-
rary staff in paragraph 2 of the order dated 31.3.2004 in O.A. No. 65/
2004 so far as the other prayer in the Application is concerned we donot
find any justification to pass any order in this Misc Petition."

) | A certified copy of the Judgment &
Order dated 12.5.2004 is annexed
herewith as "ANNEXURE No. 8."

19. That, the petitioners beg to state that in spite of receipt of this Hon'ble
Tribunal's orders dated 27.2.2004 passed in O.A. No. 50 / 2004 and further order

* of the Hon'ble Tribunal dated 31% March, 2004 in O.A, No. 65 / 2004 wherein the

Hon'ble Court was pleased to pass unambiguous, clear directions, the Réspond—
ents in flagrant wilful violation and total disregard of this Hon'ble

Tribunal's orders and directions have not maintained the status quo in the matter

and have not passed any "defailed and speaking order™ Further no salaries since
then have been paid to the staff even though no order of termination and or any

letter of retrenchment have been issued to the Group C & D staff.

20 That, it is also respectfully submitted that the Respondents further have
wilfully disregarded and violated the Hon'ble Tribunal's order by foreefully taking

over the assets and records of the office of the commissioner of Border through

' personnel of Border Security Force.

21. That, in view of the above, the petitioners beg to submit that the
respondents by their wilful and deliberate disregard of this Hon'ble Tribunal's
Order and directions have committed contempt of this Hon'ble Tribunal and as
such the respondents are liable to be punished as per the provisions of Sec 17 of
the Administrative Tribunal's Act, 1985, read with Sec 12 of the Contempt of
Court's Act, 1971.
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) That, this application is filed bonafide and for the ends of justice.

In the premises aforesaid it 1s respectfully
prayed that this Hon'ble Tribunal may be
pleased to issue notice upon the respond-
ents to show cause as to why they shall not
be punished for wilful and deliberate non -
compliance of order & direction dated
27.2.2004 passed m O.A. No. 50 of 2004
and further order and direction passed on
31* March, 2004 in O.A. No. 65 /2004 and

-on upon such cause or causes being shown

and upon hearing the parties pass such
order / orders ensuing appropriate and
adequate punishment to the respondents for

‘wilful and deliberate non - compliance of

orders of this Hon'ble Tribunal and / or may
be further pleased to pass any such order /
orders as this Hon'ble Tribunal may deem
fit and proper.

AND FOR THIS ACT OF YOUR KINDNESS, YOUR PETITIONER

ASINDUTY BOUND SHALL EVER PRAY.

[l
i

e Unilom Wowls' Fuoe
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e = I, Shri Knshna Kama Rav SOR, of Late Prlya Nath Ray aged about
LAS iéa‘rs by”'c’;"aste Hmdu remdent of Panjabau P ();”Panjabarl in the sk
’ dlstnct of Kamlsup, do. hereby solemnly afflrm and s?ﬁf‘e zl‘s follows :- .:_};- .
l ' That [~am authorlsed to sweal this affidavit on behalf of thev
petltloners in the mstant case and I am fully acquamted with the facts and” . A
" veircumstances of the case. - ) S
N | | L .
2. -~ That the statements made in thg affidavii and those made in
.paragraphs 3,6 4ola b )pare matters of records and true to my information
gathered theréfrom which I believe to be true and those made 1n paragraph
14,5, 1%,14,16,19,29,2), 44_ are true to my knowledge and rests are my
humble submission before thlS Hon'ble Court -
;,’_‘; ‘ And accordingly I sign this aff1dav1t on this S Ll day of July |
,x : 2004 at Guwahat1 T : A

Identified by me,

/ﬂXNZL“T°4> iAA | £§¢mnﬂ iéaégaM“nhé“jg¥§%??;,
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are& h:‘ue to my kﬁowl?dge amd those made in paragraphs 3—) 9\'-:7;‘
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I. m ﬁﬁrimriSMa Kanta ROy. aged about 43 years
son of Ll fm/% Ml Ky e resident of aatahghuu. mgabari.

givt. - Kamrup. Assam. do hereby solemn,ly affirm and verify

. that,\t;h‘e sbateﬁ‘nent made in paragraphs-@“lv <\‘> u)?é/WﬂQ

b i, LR '/",,.

!—( <, \‘5,\11)'}‘; M w2 _are also t‘rue tor fny 1ega1 advice and hé‘
~;:~~::‘_£rests are my humble submissio befare this Hon'ble Tribunal.
B hava .not suppressed any: material fac'cs of the case.z n R

Adnd. I sign this - verif:.ca‘ti@n on this the 21st day
of July. 2004. - e o -

&t "(w%w W %z

Signature

N ]
a .
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Laid down before the Hon'ble Central Administrative’

iTribunal’, Guwahati Bénch. Guwahati for initiating a contempt

i
i

| proceeding against the alleged chtempngr/ggsgg?dgn?ihjjwﬁ

f;w:llfull and deliberate non compllance of order of the ch‘ble

| Tribunal dated 8.8.2003 in Oohe No. 298/2002. 272, 2004 in~

Oe«As 50/2004 and 31.3 2004 in’ Ovo 65/2004 and furtner be

| pleased to impose punishment upon the allegedqcontemner/
?fRespéndehEs for willfull and deliberate non compliance of

| orders aforementioned. , : ' ,
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Details of the Employee's Appointment

N 'll yﬂ
qun. nﬂiv

tc-ﬂf'

A

SI.
No

Name of .E-mpl'(iyeé’ '

Date of
appomtment

Initial
appointment

, p.(r)‘str held

at present

| " Date of
Order,

A Krishna Kanta Roy -

30.03.1985

LDE -

. |upA -
{upto 31.3.07

Vide Order |
dtd. 23.8.01.

=y

Nripen Kakoti.

o Tt o Ve
1]

16.10.1984

e

Peon

LDC .
upto 31.3.07

-Ord‘ér dtd. |
23.8.2001

| Jatin Ch. Das.

| 21.01.1985

Peon

LDbC/uDC

123.8.2001 -

Munindra Ch. Das.

01.10.1984

Peon

Drafty
1.3.1985

{ 43.1985 -

Basanta Kr. Boro.

102:01.1985

Gr.-D Peon

peon

21.1.1985

Narendra N. Sarma.

22.05.1986

Peon "

peon

2.7.1986

Bongshidhar Béyan.

05.03.1985

Chowkidar
(daily wage)

Gr.-D Peon
2.6.1986

Order dated
2.7.1986

| Puna Ram Murari.

{for 6 months

Peon (temp-
orary basis)

Peon

(Confirmed) |

26.5.1987

'-S"aﬁka‘r' Baéfore.' .

23.10.1986

Safaiwala
Gr. -D

Safaiwala

27.10.1986 |

10/

N ayan B. Singh.

24.11.1986

Chowkidar

LDC
16.10.01

2.11.2001 -

111,

Ramesh Ch. Daimary.

01.03.1985

Driver -

53.1985

Ramesh Ch. Sarma.

18.03.1985

Peon

LDC upto
31-03.2007

Order dtd. |
23.08.2001 |

13.

Dwijeh Das.

09.11.1987

Driver

Driver

14.

Bapen Ch. Nath:

101:08.2000

(25.5.1992)

Driver

-Driver

1.8.2000

C*M“ls“@‘ 4o foe m Cﬁpf

Mﬁ"’l M@zz

Order dated| - "
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CENTRAL ADMINISTRATIVE TRIDBUNAL, GUWA”ATI BFNCH.

Original Application No. 298 of 2002.

Date ovarder i
THR [ION' BLP MR/JUSTICE D.N. CUOWDHURY, ‘'VICE CHAIRMAN,

,THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER. + " :

1. Sri Krishna Kanta ROK
S/o Late Priya Nath oy

Vvill:
Guwahati.

Botaghuli, P.O:- Panjabari
- 781 037.

2. Sri Nripen Kakatl :
S/o Late Rajen Kakati
Vill. & P.O:~ Pub Borka
District:- Kamrup, Assam.

3. Srij Jatin Chandra Das. .
S/o0 Late Joy Ram Das : e
Vvill: & P.0:~ Pandu Bazar -
Cuwahati - 781012. '
District: Kamrup, Assam.

- 4. Sri Munindra Chandra Das
S/o Late Chuni Ram Das
Vill: Deharkuchi,
District:- Nalbari, Assam.

5. Sri Basanta Kumar Boro ' : . -,
S/o0 Late Bela Ram Boro
Vill: Bokrapara, Khanapara
District: Kamrup, Guwahati- 781 022.

Narendres Nath Sarma

S/o Late Rama Nath Sarma
.0. & Vill:- Bongshar
istrict:- Kamrup, Assam.

ri Bongshidhar Bayan

/0 Late Laghana Ram Bayan
Vill: & P.0O:- Mugdi
District:- Nalbari, Assam.

8. Sri Puna Ram Murari
' S/0 Late Vhenda Ram Murari
Vill:- Tangabari Kalaigaon
P.0O: Tangabari
District: Darrang, Assam.

9. Sri Sankar Basfore

' S/0 Late Bhuzan Basfore
Vill: & P.0O: Kamlal
District: Darbhanga, Bihar.

10.5ri Nayan Baba Singh

/@ Lhte Hors (Singn

Vill: & P.O:- Kamranga "
District:- Cachar, Assam.

11.Sri Ramesh Chandra Daimary
S/o Late Tarani Daimary
Vill:- Lahoripar, P.0O:~ Rupohi . .
District: Barpeta, Assam. . . coen 0

P.0O:~ Shanikuchi ij:

[0-

%

This the Z!LA Dpay of August, 2003

All the applicants have been}workjng under ‘the -Office of
the Commissioner (Border), Govt. of India, Minlstry of lome

Affairs, Bhangagarh, Guwahati-781005, .o

. AppllcanL‘-
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SEE

@,
aﬂﬁp ' : 2

)f "By Sr.Advocate Mr.D.C. Mahanta, Mf.B.Bufagohain & Mr.RiC. fx

Borpatragohaln.
- Vornun'— . . : S

l.wUnion of India - - ‘ ' RS S
Represented by the- Joint Secrctary U Lot
Government of India S R
(15-11 & BM) Ministry of Home Affairs oo .

. North Block, New Delhi = 110 001. ‘ ’ DT e

2. The Desk Officer (B.F.-Desk)
Govt. of India, M.H.A., North Block R
New Delhi. . S A LU

3. The Commimstoncer (Border)-. , L
~ Government of India ' “ 'z e
Ministry of Home Affairs, Bhangagarh ' = ®°+' IR
Guwahati 7.3. . ~ Lo : o
4. The AdmlnlSurdthG Officer
Office of the Commissionecr (Border)
Govt. of India, Ministry of ilome Affairs

Bhangagarh Guwahati - 781 005. . + . . Respondents.

ORDER

CHOWDIIURY ,J.(V.C. ) :

. The applicants are eleven in number espousing a
~common causc. Considering the common interest in the matter
and the nature of the reliefs prayed for, lecave was granted

to the applicants to preseht their grievances by this

liqation.

The applicants‘arc working in the office of the
ﬁY-fioner (Border) Govt. of 1India, Ministry of Home
';13, Bhangagarh, Guwahati i.c. respondent No.3. The
in question, was set up for the construction of
o-Bangladesh border road and fencing. Pursuant to the
above decision the applicants were appointed under the
rcﬂpoﬁdentb in various posts like UNC, LNC, Pecon, Chowkidar,
Daftry, Safaiwala and Driver {Group 'c! & 'D")

Jinu . . .
respectively i the year 1984. These persons, since then,

are working with the best of their abilities. The applicant
No.l was appointed as LDC in a purely temporary _capacity

w.e.£.30.3.1985 vide order dated 10.4.1985 and hlS scrv1ce

was extended upto 31.3.2007 vide order cated 23 8 2001.‘The;

applicant No.2 was appointed as. Peon i temporary basxs

‘e contd’/3
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fletter ‘the Administrative Officer = indicated about . the
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officiate as LDC for a period of one year. Thereafter his

sgrvice was extended upto 31.3}2007. vide order dataed

23.8.2001. The applicant No.3‘iquf_éppointe&. as;zPeon'

¢ - TN
] N VI VL ‘[,A-:; i

w.e.f.21.l.l985"iq temporary_'capacityf Theréafter he was

promoted to- officiate as ‘LDC and UDC by order - dated

S

16.10.2001. Similarly, the other. applicants were appointéd '
in Group-'D" as-Peon, Driver, Safaiwala and CﬁoWkidér.-The .

applicant No.l0 was appointed as Chowkider on“QITii.lSBG,;.

)

and he was promoted to the post ©f LDC Q.e.f.lG.lO.ZOOlff

The thematic song of this O.A. ds for reqularination of tha
services of tHe applicants. In support of their»contentioh

the applicants referred to the communication sent by the

Administrative Officer, Office of the Commissioner (B@rder)'

India for regularisation of their service. By the aforesaid

By the said communication

anxiety of the fourteen nos. of adhoc staff. /it was also

requested in the event of winding up of the office 'on
éBmpIetion of the work to initiate absorption of these
staff against regular posts in other offices of the Ministy

of ﬁoqu Affairs. The applicants also referred to . the

- :
communication sent by the Commissioner (Border) addressed

¢

_ﬁgf?ﬁgp the Joint Secretary (NE), Ministry of Home Affairs. The
LN

N

A _
r\\.text of the communication is reproduced below:-~

To " ' - -
The Joint Secretary NE)
Ministry of Home AIfairs
North Block o
Naw Dalhi~- 100 001.

(Border), Ministry of Home
Guwahati. ' ’

i
A

Pl

Sir, N i

e

Iﬂ.am to '8£éte“rthétf-theﬁidffice”

v .' i, .
T A R

ntd. /4.

RN

; Do E -y, Co
. : . AP P

b

w.e.£.16.10.1984. By order dated 2.6.1986 he was allowed to

addressed to the Desk Officer (BF-Desk), Government of

gt "No.14013/29(00)93-CB Dated: November 13,2000 . .

Sub:- Regularisation of services of tempgrary:”'*
staff of the Office of the Commissioner -
~Affalrs, .

- ce’ of . thes.
Commissioner (border) has 14inos.”of directly. .

i recruited Group-c:and”Grpup~Djstqff;appglngpd;,'
Co o i tempdrarily in thehyear*19855a;;tggxt;ma;of*
R 7:-creation OfAOffice.OP;Fheibﬁﬁiﬁ@?fﬁ??fj?ﬁ@?ﬁ*

-

e Am e o o+ et s
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<

) as to-the proposal for contlnuatlon of the 29 postslinithe

. superv151ng the Indo-Bangladesh Border Roads and Fence

.uﬂ>ﬁ?//

<~“regularisation and finally knocked the door ' of the =+ 7

' -2. The respondents submitted its written statement.g

spoiisored by the rmployment Ixchange,
Guwahati. 'These staff continuo to remain
Lomporary evan aftar complation of 14/15 years,
" of service and there is a strong resentment
among, the staff for non-declaring theilr
services to enable -them to ‘get . promotion: and .
other benefits under ACP scheme. The matter. .
was discussed in the 34th HLEC meeting at New- -
Delhi and on the advice of .the HLEC a detallcd o
note along - with bio-data and . . service .
partlculars of these .staff were forwarded to
the Min.of Home Affairs, New Delhi .for taking. .-
necessary action. Recently, - the Govt. +has . ..
approved the additional work for constructlon'* o
of IBB road and fence and as such there is’ a'’
likelihood of the office being continue for‘ﬂA-"
another 8 to 10 years.
It 15 therefore, requcsted that ste g
may .be aken for regularisation F '
services of the temporary staff of thS office
an early date.-. e

f' A ' Yours faithfully,

Commissioner (Botder)"

In response to the aforementioned communication Govt. of .

India byiletter No. 1/1/95-BF dated 24/28. 11.2000 intimated"

T e

office of the Commissioner (Border) icluding the 14 Group

'l o& 'p' staffs, beyond February, 2001 to March 2007 was

referred to the Finance : Commission. By the sald {-

communlcatlon the Govt. of India informed that the Office

of the Commissioner (Border) was created temporarlly for

truction Project Work, which was . scheduled to be

'S

ted by March, 2007, therefore, it would not be

'« to declare the services of the 14 Group ¢! & 'D'

\

o:ary staff as parmanent. These applicants filed

,ﬁéprcscntation before the authority for their . .

Tribunal for redressal of their grievances. . s g

N
N

In tho writtcn statcmcnt the Lespondents asserted that thc~
[ : .‘ K ! iy | e -,‘_"' i

Offlce of the Conm1551oner (Border) waS| set ,up .1n Ma

1984 to 11alse W1th the varlous constructlo‘$agen01e
E L'"".'x.

the State Government for the lepOSQ of construction of

i

T
by

i
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: [ 7
Indo-Bangladesh border road and fencing ?win~. Assam,

L, .
o o

Meghalaya, Mizoram, Trlpura and West Bcngal and it was. to
A “ 15
be wound up after the progect was over. It was. asserted

.. ) _" .,:.'.. s“}‘, "p, l} 1,~ .,, ':_gi, .“‘;‘;‘_:. a0 . i .

t

!
that the office was a ‘temporay one and, ‘all the posts,were\.ﬁ'ui" ‘fﬁ
' BT
¥

|

K

] .
;' 1"-14 '

manned by dcpuLaLionisLs from other officcs except for 15°
nos. of Group 'C' and 'D' staff who were , directly

recrulted on purely temporary basis at the tlme of settlng

presaped Syt

H

up the through Employment Exchange,: Guwahatl.‘Theaterm of : ﬂ‘ll
vappointment of the.vapplicantSf itself indicated about . )‘~
the temporary nature of the bosts."Those posts were . ;L
.created on’ temporary ba51s and.were extended fromitlme to . $¥

' ""-' ‘ oy
ot PR e e

time. It was stated in the wrltten statement that ,the e ,-_.f

e K

'flrst phase of Indo Bangladesh Border works 15 nearlng

completlon and Govt. of Indla approved additional work for

.

T constructlon of Indo Bangladesh Border road and fence w1th

e

: _* oo the time frame of 2001-2007. In view of the nature of the

't T appolntments and character of the project, the respondents

e - - =

stated that the services of the applicants as well as the

v

posts would come to an end alongwith the termination of e

smmenl L

the Scheme.

e o

3. We have heard MrlD.C.Mahanta, learned Sr. counsel

!
i
i
i
is
i

‘for the applicants assisted by Mr. ‘R.C.Borpatragohain,

learned counsel and also Mr.B.C.Pathak, learned Addl.C.G."

S.C. for the rcspondents at lcagth. Mr.Mahanta referring
to the Constitutional Scheme of rendering justice -

social, polltlcal and economy, contended that Lherc was no

e e e bt o ey e w0 e W

.. Ca ] ‘ . ‘n not
justifiable ground on the part of the respondente in

—

taking _any positive steps for regularisation of the
%,

services oI Ethe applicants. The learned Sr.counsel 1

support of his contention, also referred to ‘various;f-

u\;ff/¢? dec151ons rendered by the Supreme Court. ”to
P . . ,oi s
= justice. Mr. B. C. Pathak, . learned Addl C G S.q‘

} ..,1 ,n . '4.‘13 .
1 © dispute the legalpollc185for renderlng justro?dﬁ_

o all concerned.’ Mr.Pathak

R
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f . : 6

ground rcalitics and submitted that the ap

plicants wexre

3

g A

appointed purely on temporary basxs agalnst progect work.z

The posts are inextricably connected w1th the . Scheme and
A8

nnpnfinn

. since the pisgssf——____ggmggggrv

permanent posts and for that purpose regu

'Foﬁ_.cneattgg_

!l.,

larisation of

of the applicants does not{

services

Mr.B.C. Pathak.

1. Mrom

_ The ten

period from 1.10.1984. to 24.11.1986

Sri Puna Ram Murari Awas appointcd -on

"CovL of 'rndin for the purposo of

Indo- Bangladcsh border road and

fMeghalaya,

of the Commissioner (Border) under
Affairs that was set up in May,
the

created for the purpose to

oo e

'arise,,

|‘!. .".,','-

Theixr, recruitments were made through Employmen

fencing

Mizoram, Tripura and West Bengal.

.in

contended

"3 \

28. 4.r987.

applicant Nos.7, 8 and 10 are ex- Home ! Guard personnels.,"

’

construction

Mlnlstry _ofw

the conppectus the following facLa emergeaz

appllcants were app01nted durlng the

The appllcant No 8

'.;'The. -

t Dxchange.

" The persons were recrulted for the task undertaken by the

of

" Assam,

.»“ cat

lhe offlce

AI

Home;

1984 is a temporary one.

)

complete‘é'missiOnf undertaken.

' Materials indicated that- the office is a 'temporary one

and the posts were manned by deputationists from other

&

lDl

staffs

a..q X u’" -

£f1ccs save and cxccpt 15 nos. of Grade 'c!

who were directly recruited through’ Employment Exchange. ‘ka
; -

L o Thc posts were created on tcmporary basis and extcndcd

%ﬁtq Lnom yoar to yecar. Some of the appWicants wore given tho
N ' .

with

”the

A
¢ N
L

et amp———

eflts of promotion on tcmporary basis

o?thlon that the promotlon would not bestow any:right

them to claim regular appointment in the orlglnal

’;ziééporary grade posts. The objective behind Aexecute the :-'

construction of Indo- Bangladesh border road and fenc1ng

e e e T

in the five border States. It thus appears that thef.
i _....h-‘-"

l,.'

appointments made were for - the purpose of-compietinquthe"
p..__.._.—-v-—""""’

oyrsgi TN

proJect/scheme. Theilr appowntments are,ﬂjtherefore
. ’——-—'* F-
et "co-'terminoua of the Schcme itaclf The objective 'of“}:;the

gy 1-3;'* \'r st
n .‘ iy X

[ .ll'
' ceth . DY

. R tht —l = - ol ‘
N cu 3
: Ca !

gy ﬁ‘-.-—’?

.

~ —— -




' (1997) 5 scCc 86.to S.M.Nilajkar vs. Telecom, District o
~Manager, Karnataka (2003) 4 scCc 27; Surendra: Kumar Sharma

.Vs. Vikas:Adhikg:y and Another 2003 scC (L&S) 600 and MD,.

. )
7 . .:
;o
project was, to meet the requirement. The appointments of the
applicants shall continue with the project and the duraﬁion j*
i% to come to an .end with the end"iof _therﬁprojectﬁ=ohf ;oo
. . R P :
© ot . N T MY PR T [
fulfillment of the need. S R PP ‘,{ s b
: ‘ _— oy
5. Or. consideration of all the  aspects of ' the oL
_‘—-."- - " ——— B -;_1:-'_—-.! e Ml ‘ *__':\mm \ : .
matter, it would not be appropriate for ' us tot issue .
] v - BN i
direction on the recspondents as praycd for in. aia of Section : d

19 of the Administrative Tribunals_Act,.=1985- forﬂabsorbipg : ﬁii

-l - L
P

the applicants. Any such direction Will ‘be contrary to thls

N T T B L I ?

Scheme as well as the - legal poliCies laid . down ,by the

—

Supreme Court consistently- - in this regard right from e

- . ‘ ..r~ 0 ¢

Jawaharlal Nehru Krishi Vishwa Vidyalaya vs. Bal Kishan Soni’

.« o8t

U.P. Land Development Corpofatibn and Another vs. Amar Singh |

‘ahd Others 2003 SCC (L&S) 690.

e

6. Though we refrain from making any direction on "y

the authority for regularisation of the serv1ces of the

AT IR WK ieso SO

I =
applicants, we feel it necessary to express our view that

e——
the case in hand, deserves consideration for keeping them in

cmployment. We have sald so in consideration of the basic-
AR

foundation of legal policy which is to provide bgnefit and

well being of the denizen - "salus poluli est suprema.lake".
The.cafdinal objective of legal policy is to render jﬁstice,

equiﬁy and fair play. Our '‘Republican Constitutioq_docs not

countenance to do injustice. It is the basic policy of the

cgnsidcraLion that law should afford cqual dircction for all g
5%2 nifying in the words of Prof.R.DworkiQ ~ "equal concern

respect". There cannot be two opinions that law should P

e just. The Court or Tribunal is to assure that there is no

!
failure of justice. - . i
i
Considering all these aspects of the matter'we

leave the matter on the respondents to take care of the "

......
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situation. we hope and tryst that the autho;ity‘ will
continue to take the same care as it bestowed alxl*ea'dy-'oq
%lhese Persons for keepiné the pot:bbiliﬁg. The Scheme is
iikbly to be completed by 2007. Before drawing of the

curtain arg things fa1] apart, the respondents are o

\ explore all possible NEJ SULE RStz Wt i gate the Sﬂptation_withq
S ————— o " suitab] .arrangement

—

a healing touch either by devising a Scheme or other as it deem fit ang

(-

The application thus Stands disposed of.

There shall, however, be no order. as to costs. .-

94— Wi

sq - W&KA),

ertified te te 1ruo Copr
" ewfios ofaf,

% ol

: Sectlon Sfitcer 1)
CAT. GUWANAT! BANCH
) Guwakeri-78°005

e " e e

proggf; With these observations we close the procegdlng}L

- - i

P 0 L : , - -
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X I A
| . '-" /. SRR
l . ' ! 'm‘ RN g
i . No.11013/11/2002.BM- mo ‘H t 3 ’4].;*:.,'.~}4.1%3;? |
Do e : - Government oflndlrL/BllaratS&rk&r f "‘ L. &.;_;""'7{"_ " N
3 ' - Ministy of Home Afluirs/Qrih Mnntral‘ayu"‘ v el LY U('
- | ' . tndug | IR LRIV R B
!‘ 1 r - ' lv‘;l, [,,ml‘.‘n'l !
.il ! = : ! v, Y “l "ty n
I\‘oxm Block New D@lhx 3
. Dateil the 94 Fcbzumy, 2004 ) ’
omu, QRDER o g
) 'l ." ‘ "‘
{ . . A .l; '
:, The ofhcc ofthc Coxwmssmmr (Border) was created vldc"Omc‘c" -
i No.VI. 17019/8’84—0&0/1? w duzed t

long Ir1do -Barglad esh,. ,l{ ‘,‘
: : “l ]'!‘ '
o Bordcr Ithas. bccn dcmded o close the ¢ e office of tle Cormgglssmner gBon x;) nd, A ',"
' ol . fo

i ot lo offer any. c\(eusxon bcyond 28 February, 2004 co

v ' ,"1.\."“\2',‘-"‘.5”‘*

[} ' § i "l g A\E

. | NIRRTy .s',,".h‘f.-;".\;'ﬁ\i.llz

2, Deputy Conmumoucr (Bordu) Is requuted o coordinate In the matter, of AN

e - cJosmp the o[[Jce And handmg over tie enlire office assels Jncludmg the rcco;ds 1. ~(,
v of Ihe ofmcc lo DSE, The posmbm(y of ncnorumodahm 2 the Jocullv reum(t’;d q{fln""f'/" ,}'lg‘g

', KL A N l'e'n" .l'\"“

e of(hc omcc othc Comnussmucr Border) is bein, exmnined se mmlcl T BRI ';."r 8

!i 8 } : \ .\ i
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P Deputy Commissioner (Bordex) A S
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/f - CENTRAL I\DMINI‘S’I‘R/\IVE TRIRUNAL, GUWAHATI BENCIH. !

Original Application No.50 of 2004.
wPate of Order : This, the 27th Day of February, 2004
THTE TION'BLE SHRI SHANKER Rl\JQ, JUDICII\L MEMBIR. |
THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRAIVE MEMBEﬁ.

Shri Krishna Kanta Roy

'
t
4
)

Shri Nripen Kakati : -
Shri Jatin Chandra Das

.

Shri Munindra Chandra Das

S

}
Shri Bosanta Kumar Boro .

.

Shri Narendra Nath Sarma

.

Shri Bangshidhar Bayan

SO N U N
. . .

Shri Puna Ram Murali -

O
-

Shri Sankar Basfore

i 10.Shri Nayan Baha Singh

' ll.sri Ramesh Ch. Sarma : \
iZ.Sri,Dwijen Das
l3,Srr Bapan Ch.Nath

. J14.Shri Ramesh Chandra Daimary.

i - All the applicants have been working under the
{ B . Office of the Commissioner (Border), Govt.of India

' Ministry of Home Affairs, Bhangagarh "

f : Guwhahati-5. Applicants.-

e Union’ of IndJa
Ropreqcnted by the Joint Secretary
2"to the Government of India
(15-11 & BM), Ministry of Home Affairs.
North Block New Delhi-110 001.

2. The Joint Secretary, Border Management
Ministry of Home Affairs
North. Block, New Delhi-110 001. :

3. The Under Secretary
to the Government of India
! Ministry of Home Affairs
: ' North Block, New Delhi-110 Q01.

i 4. The Commissioncr (Dorder)
‘ Reprasented by the Deputy Commisqioncr (Border)
Bhangagarh, Guwahati- 5. ‘

5. The Administrative Officer
Office of the Commissioner (Border)
Govt. of India, Ministry of Home Affairs ’ : .
Bhangagarh, Guwahati-781005. *  « « . Respondents.

By Mr¢B.C.Pathak, Addl.C.G:S.C.

ORDER (ORAL). _ ( .
'\

cOntd.(Zj. .

Coeffied 4o e b Gopy e

ﬁ Me M. MWW -

In view of office order dated 24.2.2004, {f’haal*“'}



A4

{

baen decided by the Ministry of Home Affairs t)dt Office of -

. the Commissioner (Border) would be closed &nd no furthor

> <,

*extension would be accorded beyond 28.2. 2004 However,tit

*

is\also stated that the possibility of accommodating the

locally recruited staff is. being .examined separately The

‘apprehension of the applicants are that in the event, BSF-

takes control, they would not take them as there is no

terms and cowdltions to decide about the future O0f " this

- employecs. ’ : |

‘ : ) . Keeping;that v10w cf the matter the rcapondnnL

-.r.'

are directed tof Lreat this 0.A.

as- supplementary

_ . representation of thc appllcants. The respondcnt Nos.l, 2 &
\ - N —— =

3 are directed’ to take a dec131on a

1 ¥
' .

nd dlspose \of the
represcntatlcn ‘of the

p;;cants and consmder th

j:]pOSSlblllty of accommodatlng locally recruited staff by a o

Ldnlnllod nnd apeaking! oxdor to he passod within two weeks

from the date  of receipt of copy of 'tnis order.

Ty ! v
St '

Mt.B.C}Pathak, learned nddl.c.G.s.c. for the - respondents,

/ﬁg ANt ;\1s>to be prov1ded with a copy of this order enabling him to
7R . )

;ﬁQin; ' f i respondents. Till a

status te

on is arrived by the Ministry of Home Affalrs,
m

— .
the worklng of the employees shall be malntalned In

e —————

the appllcants are still aggreived, - 1t

is open

to  them. to seek,,redfessal of thier grievances

Z
appropriate forum.

=

. ‘ " The O.A. stands disposed of accordingiy. Copy of

-

this order be sent to the respondents alongwith the copy of
the 0.A.

.

Bestified to be true"‘ﬁé'!;' . , 5 o= /\U"”W? Q'{Cy)
ofytuth

P, ﬁ%! -
\ | 7 ":3 j
Sectian Ofjicer (/) ,
' ‘CA.T. GUWAHATI BANCH : o

' 4 I\ . '-: . / .é'

: e :
B s —dama======:==:::::___? B

.

e,

P,

Guwahatl]8'005
Al Aacliand !

‘Jv

}
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ANNEXURE & |
CThe Juint Seeretary - N AR
Border Manapement . R TE Y o
Govermment of India, NMIIA, S ) o
North Block, _ P Y

New Delhi-1. ‘ oy o) i
Representation for _acconunddating 'the slaflllG)_~apainst _(he

% vacancies in the NEC, Govt, of Lndia, Ml-LA\‘ "I‘ixxz}t‘i'o&l’l“Bu?ldhm,
; SR ST ¥ 1 P ;.
~ Ref: L. The Judgement and order did. 8.8.2003 passed py,}}}g&-}don ble ;
. Pt - Cenlral - Administrative 'I"rib\mnl‘}intOrigifml} ;5A19-1'2£§§fu}.i911 No.
e, PIAO  e S TR T
I G E A S ) The Judgement and order dig, 27.2.2004"passed by e FHon'ble ,
P SR Central  Adiiinistrative “Tribunal . in Originz;L;r'/"\ppl‘iculiun
| T Noys0m004. ' f BRI ol £ EAV L
i - Wil reference to e above we would like lo'kW'bdﬁ{Q:ﬁ_}'ou the
1! - Toltowing few points ror your information and sympathelic consideration, _
’ B U That we gre serving in (his oflice as UDA/LDA/DrIYCt"/P'g?m' for last
- 18120 years and we were duly sclected and apponted by illiio(”530_11(:(:1'11(:-\!
| cauthorily and we have Leen rendering sincere ‘services'(o e fullest
| salisfaction ol all coneermed without any -blcxllisll"\vllqt_s‘bg’vgr"in e -
enlirg perigd. R A S jﬁif:’!*f;’,;..' - N
2. That "thé " Ofice. of (e Commissioner(Border) 'Guw'z‘;llh'li,";}_z/_‘\sémm
SN i - crealed for the Construclion as wel| os Mainlenance and requires (v by~ +
. « - made a permanent establishiment and as sucly we. have beé;'ﬂ.ihnc any 3
; f b agan makng our earnest request Lo the concermed authoritics, Minislry- - -
. I ' Y | 'o,f Home Alairs, Government of India, ghrough/ prm),crwghnpncl_,hfbf-""'- -
i . muking the Oflice of- the C'onnnissioner(Border) Gu'whh'a’li,'iAssam_a: ,
i o - pennanent establislunent and 1o regularize our services'in’ the said
L o3 That we lave requested the concern authorites by sul.)nixi{'(ipi.; several”
( ! represcntalive both individually and Jointly but up-till*now our
= r . representafions have not been considered subjecting (o us to mental -
i{ 2k \: " agony and insecurily in services, S ‘(’)i
E S ' Contd..1r2..
, , by
) . . . |
b Coekified P ke .f(‘swx Copy _, S k,:!
B . M. M. Mm_t(’aavﬁ" - o o |
- AT 2l ‘ i :
T e
1 :
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- i Pape-2. | = W “{\L _
4. Tha, C er alternative remedy we approacticd Ui llun’p\c {;"3
- Cenly tve Tribunal Ly filing ay Originud upplication : i,
¥y which was nwnbered as No. 298/2002 for declaring the oflice of the ;ﬁ\'
"1 Commissioner(Border) Guwahall, - Assan perioptnt vcsiuli)lishhuttcnl i
and regularization of Uie services of the employees nothing therei,” " 31;
. "‘F‘n'.f",'I:‘ I N S TR TR LI L U i

O

5. -That éb‘\lsidei’mg the above aspeels the How’ ble" Tribunal, Guwilali

Bench was pleased to disposc of the maller on, 8.8.2003  wilh a

N M ' . i 1, 1 ’
direction to he Respondents to (ake care of the silualion pund that
authority will conlinue lo take same case as it beslowed already on

tese persos for kecping the pot boiling as (he schicme is likely o be gl
completed by 2007 - Sl R }l?f;'
' ' R A photo copy of  the Judgement dud L 1”’\
g 82003 as annexed and marked Annexwe-A. A A o ﬁ"n}\'j
- e
6. Thal aller passing the said Judgement we submitted an application on {«;‘1 _
14.8,2003 expecting Uiat the respondent aulhority will lake fayowtble ?Xfi
" action apainst us but no initiative had been done ll-lo-day., "1 4‘ i?\ ‘_
o _— AREPEPE SRR AT
7. That aller about 7 months of passing of the said .{\;d‘gcn.icltltlby‘lhis - :‘f,ff
' Hon'ble Tribunal withoul considering owr cuse 011..‘24‘2.._2004 the (t'g'f
, Under Scerclary to the Govt. of India issucd an 'oll'l,cc.ordgr'-whereby N“H
it 15 decided Lo close, the Office of the Commissioncr(Border) and nol ;;
lo offei any exlcusion beyond 28.2.2004 and also disecled the Deputy — Biis-
Commissioner(Border) o coordinale in the -matier of closing {he ’1,)
Office and handing the enlire oflice assesls including tho-recotds of “\l\
- e ollice to BSE. P T i, |
- / . : R :...\ : s"f
’ : | NI ITIS Lo
8.  That we were very much shocked and surprised Uit our.services will ¢

end on 28.2.2004 as per leller ditd. 24.2.2004 jssued byf-.;gli'o Utitler;
Sccretary o the Govt. of lndia to close (he office ol- the
Commiissionei(Border) and  not to offer any cxteusion beyond
" 28.2.2004. L
|9, That Leing agpricved Ly the order did. 24.2.2004 we preferred an
. application belore the Cential  Administrative Tribunal  Guwaliti
! Assan bearing Original application No. 50/2004 to slay the bupugned
order did. 24.2.2004 till final disposal of the appeal and further be

ditected the respondent nuthority not o oust the applicants fiom
services Gl Tinal disposal of the matter by the Tlon'ble Tribunud,

Contd..0/3.

g~ TR\
Y AN

f

)
Vi




-7 . ~db-
4
/

~ | v gl
i B o
: Ve iy ce ol l-ll‘.‘-"«‘,-;qq-‘,'}f{'{*ﬁ.'g',"z"{?5.?5!'-
i , - . Y " - v PP ‘ Cy .
i l! o | : o SRR U‘g_;,:«:.j;_'b/‘./él.il&._glgl ik, '.
: 100 That (g ton'ble Tribubal was pleaseq to pass aJUdgClIIS_llt_;alld order -

did. 27.2.2004 in 0.A 3072004 1o direcl Ulq.respo,ndcu‘ls_,,'_‘_t'p eat the

| “original application as supplementary representation of the applicants
T and .dispose of (e representalion ang consider'{he'fjpossibilily of
accommodaling locally reerujieq stall by a detailed and spealking
g L order (0 be plegse within (wo weeks from the date of receipl of tie

L order dig. 27.2.2004 B 3

A cdpy of the Judgemeut‘zi"iviv"(iﬁgif;de'li did N
R 27.2.2004 1is  aimexed herewith augd
P e marked nsf\ﬂncxurc-B. Co L

’ PR . Y SER P j;'ﬁ{')}
L That i e Office of e Commissioncr(Bordcr) Guwahali is not made
o T permanent establishep and

also il our serviee
we shall suflee ap irreparable Josg and hardshij

s are nol regularised !
huge financial IiaU‘(Jsllip.;~

and shall have to fuce

|

12,8 That. »wq""l‘i,;i‘yé._' come (¢ Know. recently that (liere arenuinber of
~ Vacaicics in"te.ollices uer e NEC, Secretarial Govt.” of ndia, -~
| MHA, Texatior Building, shillong  and therefore .donsidct'ing’ |

: uneerlain position of our

scrvices, ()¢ concerned z’m(hcjrity-muy' g
consider our maller

Sympathelically 1y, .absorbing against’ (e sai .
| bovacdneies in (e gfljgeg under the NEC,. Scerelariat Govt. of India, . ;
T Shillong, - o e P RS ?
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Under the above circumstance it is theicfore camestly prayed tat-
your honour-would be pleased (o look into the malter witli a pidictous.mind and.’
to theneedful in our favour so that conscionable justice is done in the light of”

the directions made by the Lon'ble CAT, on 8.8.2003 and 27.2.2004 wnd for

whicl we shall ever pray, TR JONTIE A LTI SR
P A I I LT R
-With due repards. | ST
b A R A
Daled 27-01-Q00L, Yours faithfully; s
: . . TR FE I
NI 1 ' b T

Recruited Stall ofCommissioilcg'(Bordcx;)
Oflice, Guwalati, '

Copy lo-

T ' ' ' N e ' l. ’ 4. ".;\
hie Secrefary, NEC, MUA, Taxation Building Slullung'flor favour
ofinformativn and ldud necessary action, - we - |
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irriksraned Office ot the Commissioner (Berder)

(‘() \'l P N -\1 i'* N"(‘ ()F ”\;l)i \ f.lhungugm‘h. GU\VA“/\I[ - I8 005

2 ‘; AS | .'4 ¢ -’ \ ’/ .

. g No.14010/2/(00)86-C13. 1.1} o\'}
_ Telephone 329316 ; Ministry of Home Affairs Foolies Date 0 7,0”,_2001 .......
v , e
A
t/ To
[ \Fhe Joint Seeretary,(BM=111)

Government of India
Ministry of Liome Affairs
North Block, New-Delhi-1.

“Sub:- Wind up of Office of the Commissioner(Border) MHA, at
- Guwahati - regarding clarification.

—

Ref:-No. 11013/11/2002-BM-111. D(d. 24-2-2004
Sir, o | .

“With reference to your letter under reference directing o winé,
up the office of “the (“()nmiixx‘mncn'(Bordcr), Guwabati, T am (o zay
that in accordance with the office manual as-obtaining at present,
] : three months‘prior notice is to be served to the department before

~ inally ()!'d.(‘,lfl"l‘lg for its closure 1o ensure smooth and transparent
scitlement of dssets and- liabilities whereas only three to four days
were  given {0 compleic the uphill job. It has also not been
categorically spelt out as (o how, when and where the permanent -
stafl of the oftice will be accommodated. And this has made them
msecure and as such compelled them to move court for protecting

) their basic rights the corollary of that is that the court has imposed

stay order on the closure of the office instructing to maintain

- . status quo. Morcover, T am looking afler the works of the office in
addition to'my origmal works of NEC, stationed in Shillong. And the
nature of my works in NEC demands frequent travelling af the work .
siles (0 assess (he progress of works of various projects. So, it may
not be possible Toi me (o station at Guwahati to personally monitor
scttlement-of asscts and labilities of (he oflice. Morcover, I was on
tour to" Silchar "and™ Kolkata from 24" February,2004 o 2™
‘March 2004, . L v,

-~

Contd..p/2.
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In view of these facts noted above, 1 would like to seek
clarification on the following pomts.

(1)

(1)

In the absence of budget allocation, how the salary of
the staff from march onwards, building rent, electricity

bill, telephone bill, ete. from February,2004 onwards :

will be paid. - : :
Whether {0 direet the deputationists i.c. one 5.0.(Desk)

and two Assistants to report for dutics in their

(il

( V)

respective departiments,

Il yes in case of (1) above, who will fist out the office
files, documents and vehicles ete, for handing over to
the BSI as specified in the letter vide reference in case
ol non-cooperation from the permanent staff which can

not be completely ruled out.
Monitoring of surrender of some items mentioned in (i)

above atid settiemont of post-wind up items, if any.

- An carly reply is highly appreciated. ‘ o

- £ s
. 8 g

Yours® aithfu%ly,

a9 (P. kDeb.
C\K Dcputy Commlsmoncx(Bmdcr).

/

bt 2

B A e e ot

i e w = e i meas ¢ 10

e



1
o

%Y

' - 31'f;

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWANHATI BENCH.
Criginal 2application No.65 of 2004.

Date of Order : This, the 31lst Day of March, 2004.
THE HCN'BLE SHRI KULDIP SINGH, JUDICIAL MEMBER.
THE“HON'BLE SHRI K. V, PRAHLADAN, ADMIMISTRATIVE MEMBER.

1. shri Krishna Kanta Roy

2. Sri Nripen Kakati

3. Shri Jatin Chandra Das
4. Sb:l Munindra-Chandra Das

N |

5, Shri Bosanta Kumar Boro

-

’ 6;.$hfi Narendra Nath Sarma - T
' 7.iShri'BOngshidhar Bayan

8. shri Puna Ram Mﬁrari

9. Shri Sankar Basfore

10. Shri Nayan Baba Singh

11. Shri Ramesh Chandra Daimary

12, Sri Ramesh Ch. Sarma

13. 8Sri pwijen Das

14.'Sri Bapan Ch. Nath.

All the applicants have been working under the

Office of the Commissioner (Border), Govt.of

~India,- Ministyy of Home Affairs, Bhangagarh

Guwahati-5, " : - + « « « Applicants,

By ﬁavodate Mr.D.C.Mahanta, R.C.Barpatragohain;
B.Buragebain. ' .

oL L Versus -

1. The Union of India
. Represented by the Joint Secretary

' },; to the Guvernment of India (15~11 & BM)

Ministry of Home Affairs
North :Block, New Delhi - 110 001,
P o o

ﬂv2.,The.aoihtlsecfétary; Border Management

gan®

»
.
-

.

KN

~a\ % Bhafigagarh, Guwahati-5.

Ministry of Home Affairs
North Block; New Delhi-110 001.

he:Under Secretary to the

vernment. of India S

istry of Home Affadrs

th Block, New Delhi-110001.
\

4¢ The Commissioner (Border)
/.. /Represented by the Deputy Commissioner (Border )

The Administrative oOfficer

Office of the Conmissioner (Border)

Govt. of India, Ministyy of Home Affidrs

. Bhangagarh, Guwahati-781005. + « « .+ Respondents,

o
2

By Mr.B.C.Pathak, Addl.C.G.S.C.

-~

Y Contd,./2
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I,\"27".2 2004 wherein the respondents were directed to decide
- \
e et pcpresentatiun of the applicant and also to explore the

J ORDER (ORAL)

KULDIP SINGH, MEMBER (J) :

We have heard Mr.D.C.Mahanta, leafhed_ counsel for

Aid

the applicants and also Mr.B.C.Pathak}] learned Addl.C.G.S.C.

for the respondents.

2w The applicants were engaged as casual labourer by
the respondents for a project of construction of wire fencing

of Indo-Bangdadesh Border, Their services hase been disengaged

.since that project is handed over to Border Security Forcé.

<\Fetore. nCSpondents are uhable to keep the apoliCantS
LNy
énqgéed now.

A.50/2004

The applicants earlier filed an O.A /aeeking regu-

\
u;i.
w1

Jﬁtgbation. The said ©.A. was disposed vide order dated

possibilipy.if the applicants can be engaged in same other
departhepts}@ndéf the control of the respondents. But by
camnuqication dated 1b.3.2004 the respondents intormed the

coneerned officer that they are unable to keep the applicants1

 engagéd and they will not be able to pay the salary to the

applicants after 29th February,
e

toldiSpensed with after 29.2.2004. The‘applicants still have:

2004 and their services have

- grievances that thelr representation. daLed 27..2.2004. regarding.,

':texploring possioility to depute them in some other departments

‘ 515 still

oS

undec,idd

" a«»&i"" tt['\'v_"

/wﬂ bzo¢4p4w(/m@{¢» hw“fuq( ﬂ;m/ %&

4. The 0.A. can: be disposed of at the admission stage

itself with a direction upon the respondents to dispose of -
. P ~ P

the repré;entation of the applicant. Accordingly, respondents
.o, . N

are directed. to dispose of the representation of the applicants

within'a pericd ?figgf_fffga trom the daote. of recelipt of the

' order.and ‘also to explore the possibility to accommodate the
.~ . . P el

applicants in some other departments under tihie control of the

e

W

-

- -y

contd./3
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respondents as early as possible.

Ty

The Q.A. is 'é‘ccordingiy-diSposed of,

e - d =

Sd/MEMBER(J.)
Sd /MEMBER (Adn )

| R |  Genuified to b true 8GR
i o AR '.
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The Hon'ble Sri Muke Xumar
{ Gupta, Judicial Member.

P . ; .
‘ A ~ The Hon'ble Sri K.vV. Prahladan

©12.05.2004 Present:

Admiqistrative Member. !
: I
RS Heard Mr. R.C. Barpatragohain, ! tr
? ;learned counsel for, the applicant and : ?
< } ,-also, Mr. B.C., Pathak, learned ' Addl. | |

,C G.S C. for the reqpondents.

1

: SN _\:In this MlSC- Pelel?q?\gfdyer has |

] E o L que? Ta?e to modlfy the word "temporary
E o “h; staff"ixﬁqtead of "Casual Labourer" in ‘

1 : . i R 2 e .

} ) . {apar;graﬁg ; gg‘the gudgment and Order | l
B  %ff:‘ : 7"‘f '/':udated 31. 3. ?004 passed by, this Hon'ble '§ |
{
!

coL »Tribunal. The petltloners also sought

<l e N o ,H Ce . - . . o .. .

: o for a,  direction to regularige their . . .
A RS ' . P

.services.

_—

o B
L : PR S S Learned counsel for the

R : ' C _ .
R o : . ,‘respoﬁdents stated that he has no
g s Lo L objectlon for modlflcatlon-of.." the word
e S .
/ AR . _ _ b'but so6 far the regularlsatlon -of the
““‘-*—."\"-)Q,m,;m;;d ——re o . . . : PR . c . ————
TR T : voies ymi emeee S@EVices of the appllcantsuls_gpncerned,

f ! .\
I RN C .
‘ , .the same has been opposed:by the counsel -

! * ' . for the respondents. o

S Cokped bl oo apry
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‘ v . It is observed that the- appllcants
,#L U SR ' earlier approached thls Tribunal by Way
B §! o e . @
? - Of ¢ O.A. No. 298 of 2002" which mﬁ»
~ S . S disposed of on 8.8.2003. on perusal ﬁiQ'
:, - ' . . .o . .. . t
‘ the said order dated 8, 8 2003 it
i
Co appears that the applicants were engaged :
{ ' , L - 8s temporary staff. In view of the i
¢ . . ’ ' .
/1 aboveé,. the “WPFd' "Casual Labourer" ig-
y ‘ substituted as "temporary staff" ip
V- pParagraph 2 of the order dated 31.3.2004
: . : A
in 0.A. No. 65/2004) g0 far"i‘the other
i prayer in the appllcation ig* concerned,
o we do not find any-justiflcatlon to pass .
' TR Y
! order.ln this lec. Petltloner ;
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M.P.39/2004
12.05.2004

wewad OlA

31.3.2Q04 passed in 0.4, f5/2004
?Qa:s corrected. The registry is

directed to communicate the

pfesent order -to hoth the parties.

M.P. 1is accordingly disposed

Accordingly, the order dated

B

' of. ~j
| - - j!:
| Sd /MEMBER(;) \“
Sd /MEMBER(Adn )
\ 1
3 Rertiling to e true oy
: saiihit xf‘
)
i
i
i ' /3 : g%‘a/ 7. 04~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : \ i
GUWAHATI BENCH : AT GUWAHATI PN
C.PNO. 28/ 2004
IN 0.A. NO.298/2002
-
Shri Krishna Kanta Roy & 2 others..... Petitioners
! - - versus-
H.S. Brahma & 2 others .... Respondent
. v ] Contemnors.

(Affidavnt-m- reply filed by Shri H.S. Brahma
Respondent No.1)

I, H. S Brahma son of late Shri Mahim Chander Brahma,
aged about 54 years residént of D.I/148, Satya Marg,
Chanakyapuri, New 'Delhi and af bresent working as the Joint
Secretary, Govt. of India, Mi.nistry of Home affairs, New Delhi dc'>
hereby solemnly affirm and stat(;e as fqllows:

1.That a copy of the contempt petitfon No.28/2004 (hereinafter
referred to as the “petition”) has been séf\}ed on me along with the
order dated 22.7.04 passed by the Hon’ble Céntral Adrﬁinistrat'ive N
Tribunal, Guwahati Bench (hereinafter referred to as the -
| "‘Tribunal”) in the aforesaid applicgtion. I have gone through the
same aﬁd,undersfood the contents “thereof. 1 have been implicated -
as the Respondent Nd.l in the above noted petition and as such I

am fﬁlly acquainted with the facts and circumstances of the case.
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2. That before traversing the various paragraphs made in the petition, I

beg to give a brief resume of the facts and circumstances in the matter .

including the steps taken by the Ministry of Home Affairs in complian'_cg‘;z

with the order passed by the Hon’ble Tribunal:

(a) That the petitioners filed the Original Application No. 298/2002

(hereinafter referred to as the “Apblication”) thereby praying.,for-

regu}arization of their services by absorption against permanent
vacancies and also for all service benefits. The respondents submitted
their written statements and contested the case. This Hon’ble Tribunal,
after hearing both the parties and perusing all the records and
considering the various legal aspects of the matter passed the final
order on 8.8.2003 thereby disposing of the matter. with cer!:ain
observations in the said final order. This Hon’ble Tribunal made it clear
that while making the observation this tribunal refrains.from makiné
any direction on the authority for regularization of the services of the
applicants. The relevant of the paragraph 6 of the said final order i;%
quoted below:

“6. Though we refrain from making any direction on the
aﬁthority for regularization of the services of the applicants, we feel it
necessary to express our view that the case in hand deserves
consideration for keeping them in empléYment.“ We have said so in
consideration of the basic foundation of legal policy which is to provide . i
benefit and well being of the citizen — salous populi est suprema lex.

The cardinal objective of legal policy is to render justice, equity and




& Ad/
lss

falrplay Our repubhcan constitution does not countenance to do

injustice. It is the basic pohcy of the consideration that law should afford

equal direction for all s1gmfy1ng the words of Prof R. Dworkin- equalf v

- concern and, respect. There cannot be two oplmon that the law should o -

be just. The Court or .Trxbunal is to assure that there is no fatlure of |
justice. . o . . | L o
- Considering all these aspects of the matter, we leave the
matter on the respondents.' to take care of the situation. We hope and trust
that the authority will continue to take the same care as it bestowed on
these persons for keeping the pot boiling. The Scheme is likely to be
, completed by‘2(;)07 before drawing of the curtain and things fall apart,
the respondents are to explore all possible measures to mitigate the
situation with a healing touch either by devising a scheme or other
suitable arrangements as it deem fit and proper. With these observations

we close the proceeding. The application thus stands disposed of.”

That as per the observation made by the Hon’ble ’I‘ribunal
the competent authority in the Ministry of Home Affairs
took up the matter with utmost care so that some ways
and means could be found out to accommodate the

applicants in service elsewhere or in any other -

Department. Accordingly, specific steps were taken by the -

Ministry of Home affairs vide letter No. 11013/11/ 2002—
BM.III dated 29.9.2003 requesting various authorities of-.\
the Departments to explore possibility of accommoda_ttng
the applicants in one of the offices of Border Fenoing
Project in Assam. By the said communication tﬁe

authority also solicited reply on the issue at the earliest.

A Copy of the eaid lette;.r dated 29.9.2003 is- ;

annexed hereto as Annexure R1.

( c) -That in responee to the said letter dated 29.9.2003, the -

) -ljirector General of Assam Rifles, Shillong intimated the Home -

ag

LT

."’ti:;.i:" ool



- :r:'~' .
o 65
=Ly

2 infiairg

-4-

ﬁ; 'Ministry vide letter No. 11.11011/35/2003-G (PE) dated 6.10. é003 T :
. | that all the personnels of the force being combatised ones, there is h
no scope to cons1der any c1v11 appomtments in Assam leles at this '
1' ‘stage. Accordingly, the authonty of Assam Rifles negated the
. sincere attempts of the Home M1n1stry to accommodate the
: petltloners ' ' ;
A copy of the sa1d letter dated 6 10. 2003 is annexed
b ~ hereto as ANNEXURE R2

(d) That the Home Ministry once again took up the matter with
various authorities/departments if there could be any possibility to
_ accommodate the petitioners in service on the Establishments of
those departments and accordingly issued the faxed letter vide
No.11013/11/2002-BM-IIl dated 28.10.2003. By the said letter
requests were made to those Departments to explore the possibility

of appointment of the petitioners.

A copy of the said letter dated 28.10. 2003
is annexed hereto as ANNEXURE R3

() That in the meantime, the Director General Border .Security
Force considered the request of the Home Ministry made vxde
letter dated 29.9.2003 and after detailed examination of the
matter expressed their inability to induct the applicants on
various grounds, like non-availability of sanctiohed post,
blocking of promotional avenues of the civilians, all future
appointments needs to be 'cdmbatised' -and civilian cadres are
dying cadres in BSF etc. This was reflected in their decision vide

~ note-sheet dated 30.10.2003. o v' o “
Another - author;ty, ~namely, National Buildings
vl Constructlon Corporation Ltd (NBCC), in response to the letter .

.- dated 28 10 2003 1nformed the Home Ministry that there is a

-------
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ban order currently in fofce against the fresh recruitment in the
NBCC. The sald authority also informed that they are havmg

N " surplus employees and are adv1smg them for availing voluntary
B retirement scheme that are not in a position to accommodate
.. any ofﬁmal in the1r estabhshment This was communicated vide
)} No. DGM:PMG: MOH: 2003 3095 dated 4.11.2003.

| . " The copies of the note sheet dated 30.10.2003 and

1 | c the letter dated 4.11.2003 are annexed as

Annexure R4 and RS respectively.

(f) That the Home Ministry once again, as part of their relentless
effort, issued reminders through fax to some other authorities
reminding about the letters dated 29.3.2003 and 28.10.2003
and requested to expedite the process of exploring the
possibility of accommodating the petitioners in those
establishments. This was done vide letter No. 11013/11/2002-

BM.III dated 21.11.2003. In response to such communications,.

the authority of the National Projects Construction Corporation

(NPCC) Ltd., wrote to the Home Ministry vide their letter No.

VI1.40-Min.corrsp./2003 dated 27.11.2003 informed that thejr'

were not in a position to accommodate any officials and they are

not having any such work.

The copy of the said reminder dated 21.11.2003
and the letter-dated 27.11.2003 are annexed
. as ANNEXURE R6 and R7 respectively.

( ) That the Home Ministry, as | a part of their sincere and
continuous effort to accommodate the petitioners again issued
reminders to the Central Public Works Department (CPWD) vide

" their letter No. 11013/11/2002-BM.III dated 10.12.2003 and

2
g
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. No. 11013/11/2002-BM.III dated 27.1. 20@4 and requested the ; ;

? said authority to inform their view in this regard.

The copy of the said reminders dated 10.12.2003
and 27.1.2004 are annexed as ANNEXURE R8
and R9 respectively.

(h) That as explained hereinabove and as explicit from the
record, the Home Ministry and the authorities under it has left no
stone unturned in its attempt to explore possibilities  to
accommodate the petitioners in the case in any employment under
any such Departments including the Public Sector Undertaking

but it has not been possible to accommodate the petitioners so far

| although the all out efforts are still continuing as it is reflected in

paragraph 2 of the Office order No. 11013/11/2002-BM.III dated
24.2.2004.

The copy of the office order dated 24.2.2004
is annexed hereto as ANNEXURE R10

3. That with regard to the statements made in Para 1,2,3,4
and 5 of the petition, I say that the petitioners were appointed
temporarlly against the temporary posts created for a time bound
project works under a scheme. It was well known to the petitioners
that their appointments are temporary and liable to be terminated
by the closure/ completion of the project works. The law in this
regard is also well settled by a plethora of decisions of the Hon’ble
Supreme Court; hence, I have no other comment to offer against

these statements.

4. That with regard to the statements made in para 6,7 and 8 of
the petition, I say, that in view of the final order dated 8.8.2003 and
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the exercise carried out by the respondents as stated heremabove ,
the respondents have not done anything illegal or contrary to law-

: {for anything such which may amount to contempt of court.’

i

%5 That with regard to the statements made in para 9 10 and 11 of
the petltlon I say that a detalled speaking order was issued on
12 3. 2004 in compliance with the order dated 27.2.2004 passed in
GA. No. 50/ 2004. In this connection I also say that this instant
'petition has been filed with the alleged non- comphance of the
order dated 8:8.2003 passed in OA No.298 /2002 and not against
the order dated 22.2.2004 passed in OA. No 50/2004. Hence,
‘these statements have no relevance with the instant petition.

Moreover, no such alleged representation dated 27.2.2004 was

- received by the concerned section of the Ministry of Home Affairs.

6. That with regard to the statements made in para
12,13,14,15,16,17 and 18 of the petition, I reiterate and

reassert the forgoing statements and state that the respondents

have not done anything contumacious that may be considered as

contempt of court. Hence, I deny the allegations as baseless and

unconnected with the present petition.

7. That with regard to the statements made in para 19,20,21,22

including the Pprayer portion of the petition, I say that in view of

the explanat1on given hereinabove and the actions taken by the .

respondents towards compliance of the observation made by the

Hon’ble Tribunal, the respondents have not done anything which

may be termed as willful violation or disobedience of any court

order/judgment. Moreover, law is well settled that willful would
exclude casual, accidental, bonafide or unintentional acts or

genuine inability to comply with the terms

i
¥
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of the order. A petitioner who complains breach of the coﬁrt’s,.:‘or_der- :

must allege deliberate or contumacious disobedience of the court’s |

order. (Kapil Deo Prasad Sah & others-vs- State Of Bihar & others
as reported in 1999(7) SCC 569). 1 respectfully state that in the
instant petition, there is absolutely nothing to show . :
that there has been any deliberate ‘or contumacious disobedience of
the Court’s order. The law is also well settled that the ‘question
’ relating to the constitution, pattern, nomenclature of posts, cadres,
categories, their creation/abolition, prescriptions and qualifications
and other conditions of service including avenues of promotion and

the criteria to be fulfilled for such promotions pertaining to the field

of policy is within the exclusive discretion and jurisdiction of the

State, subject of course to the limitations and restrictions envisaged
in the Constitution of India and it is not for the Statutory Tribunals
at any rate to direct the Government to have a partictﬂar method of
recruitment or eligibility criteria or avenues of promotion or impose
itself by substituting its view for that of the State. Similarly, it is well

open and within the competency of the state to change the rules

’ LA I
' [ .

.

[

relating to a service and alter or amend and vary. by

addition/subtraction the qualifications/eligibility criteria and o'tl'.ler

conditions of service including the avenues of promotion from time

to time as the administrative exigencies may need or necessitate.

Likewise, the State by appropriate rules is entitled to amalgamate -

Departments or bifurcate departments into more and constitute -

different categories of posts or cadres by undertaking further

classification, bifurcation or amalgamation as well as reconstitute .

and restructure the pattern and cadres/categories of service as may
be required from -time to time by abolishing the existing
cadr.es /posts and creating new cadres/post. There is no right in any
employees of the State to claim that rules governing the conditioris
of his service should be forever the same as the one when he
entered service for all purposes and except for ensuring or

se_ifeguarding rights or benefits already earned, acquired or accrued

»
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the authorlty of the State to amend, alter and bring mto forcer new

632-P.U. Joshi & Ors-vs- Accountant General Ahmedabad & ors etc. ).

: -In view. of the above settled position of law, the respondents are not

8. That in case this Hon’ble Tribunal comes a finding that the

‘respondent is liable for contempt of court (civil contempt), in that case

I respectfuily submit that I have the highest regard to the authority,
power of the court and I know that I am bound by the order/judgment
passed by any such court except the right of appeal and judicial
review and I hereby seek unqualified apology and to exonerate me

from the charges of contempt of court.

9. That the statements made in this affidavit in paras3-7are true
to my knowledge and belief, those made in paras 1-2 being matter of
records are true to my information derived there from and the rest are
my humble submission before this Hon’ble court. I have not

suppressed any material fact.

And I sign this affidavit on theAV¢h day of Septembet 2004, at '

Guwabhati, ' L B A
wa" f‘ ‘ l\{ (

“...'(\, V

Identified by me DESPONENT.

Advocate

Solemnly afﬁrmed- and signed before me by the deponent,i

who is identified by Shri 3-.C. ?a‘fuw_. Advoqate on this ﬂtﬁs;?,

the day of Septemb.er, 2004 at Guwahati.

Advocate

¥
~.ata partlcular point of time, a Govt. servant has no right to Ghaﬂenge L
:f ,

. rules relating to even an existing serv1ce’ (As reported in 2003(2) SCC{ 4

. ‘ '.:‘

: hable of any contempt of court as defined in law. o _ » o
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To

~NPCC Ltd, NPCC,

No.11013/11/2002-BM.IIII
Government of India

Ministry of Home Affairs
. kKKK E

New Delhi Dated 29/09/03

Ti1e ADG (Border)
CPWD, Nirman Bhawan,
NEW DELHI.

)Q’_)

>

¢4

&

[ o)
— N\
* >

Jeaaiih

"

O
4‘\

IG (Pers.), e

BSF, C.G. 0. Complex, { P h

Lodhi Road, 2\ ) +2 Zolo(]
- NEW DELHI.

Chief Engineér, s »T
Border (Roads), —%:7/9

\/State PWD, Assam,

Chandmari, , ' -
GUWAHATI .

Dy. General Manager (C & M), ) 5] ‘3

Plot No.67-68, Sector-25, ae
FARIDABAD. ! RS

. 5 5 . -
The Director General, 5 i o @
Assam Rifles, ,b,,'\&‘\ : L
NEW DELHL. el

e RSO
. Bl
Sir, )

The Office of the Commissicner (Border) was created at Guwahati
on temporary basis to co-ordinate and supervise the work re|ating-to the Indo-
Bangladesh Border roads/fence construction project and its continuance was
being approved by the Ministry of Finance on year to year basis. There are 19
posts out of which 4 posts are held by deputationists and the remaining posts
are held by locally recruited persons. The continuance of these posts is

sanctioned up to February, 2004.

RN
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2. Now, it has been decided to wind up the Office of the Commlssloner ,Q, g
(Border). With the closing down of the office, the posts. held by the

. deputatlomsts would be reverted back to their parent office and the Iocally
recruited staff would have to be retrenched. The following 14 locally recruntedi
‘oﬁ" cials have been working in this office for the last 18-19 years and are fuIIy _
conversant with the activities related to border fencing. S

1. J.C.Das ubcC
2. K. K.Roy ubDC
3. R.Sarma ‘ LDC
4. N. Kakoti LDC
5. "N. B. Singh LDC
6. D. Das Driver
7. R.C.Daimarsy Driver .
8. B.C. Nath Driver
9. M.C.Das : Daftry
10. N.Sarma , Peon
11. B.K. Bora’ Peon
12. B. Bayan Peon
13. P.K. Murari Peon
14. S. Basfor Safaiwala

o As these staff members are well conversant with the border
fencing work, you are requested to explore the possibility of accommodating
these officials in one of the offices of border fencing project in Assam. Kindly

communicate your views on this issue at the earliest.

Yours faithfully,e-

6/\Q“ ' (P.K.PATHAK)

Director (BM) . -
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' 4 ‘ 10 BE FAXED
Tele © 0364-705024 . Mahanideshalaya Assam Rifles
Fax 0364-230146 ; Directorate General Assam Rifles
) ; Shillong — 793 011
| L 11011/35/2003-G(PE) § &l Oct2003
T Director (BM) f;
£ : Goverament.of India. :
S . Minisiy-of Home Affairs i
. | y/@elhi —~ 110001 i
i N %
A CIVIL EMPLOYMENT IN ASSAM RIFLES
Sir,
r 1. Please refer to your letter No. 11013/11/2002-BM.II dated 29 Sep 2003.
/
2. | am directed to sy that, this Force is being combatised in terms of MHA
order in vogue and hence there-is no scope to considered any civil appointment
. i Assam Rifles at this stage.
3. Further, itis stated that, Assam Rifles is not taking up border tencing as’
none of its pattalions are deployed on \ndo—Bangladesh border.
L g
?x ‘ .'I' i f"‘ﬁiq K
; ‘ﬂ Yours faithfully,

. R

* i * w <
it ;
YQ \\\ (K Sreenivasa Rao)
- s01(G)
e for DG Assam Rifles
ﬁ‘ ‘
s
3
i ‘
i
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( THROUGH FAX) o
FROM HOME NEW DELHI.
TO : SHRIK.N. AGRAWAL,
DIRECTOR GENERAL (WORKS).
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD)
NIRMAN BHAWAN,

NEW DELHL (Fax No.011-23011134)

SHRI S. DAS,

CHIEF ENGINEER (BORDER ROADS)
STATE PWD, ASSAM, ’
CHANDMARI,

GUWAHATIL. (Fax No.0361-2660342)

DY. GENERAL MANAGER (C & M),

NPCC LTD, NPCC,

PLOT No.67-68, SECTOR-25,

FARIDABAD. (Fax No.0129-5064129 & 2230891)

SHRI S. SHANKAR,

DIRECTOR (PROJECTS),

NBCC, NBCC BHAWAN,

LODHI ROAD, NEW DELHI. (Fax No. 011-24366995)

INSPECTOR GENERAL (PERS),
BORDER SECURITY FORCE,
CGO COMPLEX,

NEW DELHL.

No.11013/11/2002-BM.III DATED THE 28" OCTOBER, 2003

REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 29™

' ,SEPTEMPER 2003 REQUESTING TO EXPLORE THE POSIBILITY OF

ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE
COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF
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'EXPEIDTE YOUR VIEWS. _
; S . i

RDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER
{AVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO

( SUSHIL KUMAR) oo i j
UNDER SECRETARY TO THE GOVT. OF INDIA . ]
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: TRECTORATE GENERAL BORDER sEouRTTY _FORCE :Y"
- (STAFF SECTION) !
. Subject : RETRENCHIENL Of CMPLOYEES OF %
o - oFFice OF corM STONER(BORDER) ¢
| n i ‘f e Director (BM), VA mWaY kindly refer to his |
e | : 1etter No 11013/11/2002-81—111 dated 295ept' |
2003, - | %
- . * . ° : “
/ S 2, TIn this regards it is to inform Lthat the |
) o case regarding retrenchment of existing 14 1oca-
a 11y recruited officials of Office of the '

- Commj.ssioner(Border‘) was examined 1n detail

E : with relevant policies / jnstructions on the
| subject and regretted fo say that these 'Ofl“’ic-ﬂ.
. 215 can not be inducted 10 BSF due to i

b following reasons i~ ".

1 . \ : a) The civilian posts sanctioned for K 'DG

| ESF are very limited.

. !
Lo b) There is a great stagnation in the civj.‘r
1ian cadre for promotion 0 the next |
nigher Grade. l\

o) Almost all civilian posts of HQ DG BSF |
<tand combatised in msF, As per Govt's }
orders 2ll future vacancies meant for l‘
el

|

direct entry spall be filled up in
combatised rank onlye.

a) Therefore, tphe civilian cadre in BSF 18
dying oné.

e) Induction of above personnel in BSF will
adversely affect . on the promotional

prospect of existing civilian ;‘caffo

» S Do 3, In view of above it is requested that the

case may be gaken up with some other departmen,‘t
{o explore the .poss ibility for retrenchment ‘

i
)
i
i
i
i
i

of 1k officials as mention

ed in your l__etter

- -
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NATIONAL BUILDINGS '
CONSTRUCTION An IS/ISO 9001
CCORPORATION LIMITED Company

(A Government of India Enterprises)

i ot i pur.s‘ui! of gxcellence

+ NoDEM:PMG:MOH:2003; / 2095 Noverber 4 2005

“the Under Secretaiy
- 1o the Govt. of India.
Ministry of Home Affairs
North Block
New Deihi
Kind Attn: Shri Sushil Kumar

SUB: INDO BANGLADESH BORDER FENCING WORK TRIPURA.

Dear Si,

Please refef” to your Letter No.11013/13/20602 - BM-III dated 28.10.03 on the
above captioned subject. In this connection it is to inform you that ban on fresh
recruitment has been imposed in NBCC by Ministry of Urban Development &
Poverty Alieviation. The above ban is still in existence on fresh recruitment in this
Corporation. '

This Corporation is already over burdened with surplus employees and we are
making all out efforis to encourage our employees 10 opt for voluntary retirement
under the Voluntary Retirement Scheme. Hence it is not possible for this
Corporation to accommodate officials of the Commissioner (Border) Guwahati to
any of the works of Border Fencing Prcjects in Assam. ‘ \

This issues with the app‘roval of Competent Authority.

. Thanking you,

Yours faithfully,

{For Consultancy & Project Management Division)

. q=r & d @ w9w, W e, 7 faeet NBCC Bhawan, Lodhi Road, Mew Delhi-110003
T Tele : SdTaTa EPABX-4357314-17, 4365935,4363727, 4367804

A Cable : SuRsigHlanddeng ENBECIC!
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FROM : HOME NEW DELHL
TO : SHRI K.N. AGRAWAL, |
DIRECTOR GENERAL (WORKS),

CENTRAL PUBLIC WORKS DEPARTMENT (CPWD), -

NIRMAN BHAWAN,
NEW DELHL (Fax No.011-23011134)

SHRI S. DAS,

CHIEF ENGINEER (BORDER ROADS)
STATE PWD, ASSAM,

CHANDMAR],

GUWAHATI (Fax No.0361-2660342)

DY. GENERAL MANAGER (C &M),

NPCC LTD, NPCC, |

PLOT No.67-68, SECTOR-25, |
FARIDABAD. (Fax No.0129-5064129 & 2230891)

No.11013/11/2002-BM.II DATED THE 21* NOVEMBER, 2003

REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 29™
SEPTEMPER, 2003 AND SUBSEQUENT REMINDER DATED 287
OCTOBER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF
ACCOMMODATING 4 OFFICIALS OF THE OFFICE OF THE
COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF
BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER
HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO

EXPEIDTE YOUR VIEWS.

Q&W /é_,

( SUSHIL KUMAR )
UNDER SECRETARY TO THE GOVT. OF INDIA

< o e .
Sz

.oy
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Pheone : 0128-2231268 -

WS GEEH tr:f'lm - 0129-2234790

. 01292934750
Nationai Projects Construction Corporation Limited :¢rzozezrs
A (Government of India Enterprise) Fax 0 ,29-2232891
: 0129-2234760
Ministry of Wa‘eggmf‘?“s Gram :NAPROCON |
Corporate Office : E-mail : npcc_co@naprocon.com
Plot No. 67-68, Sector-25, Faridabad - 121004 (Haryana) Website: WWW_‘haprocon,com
Ln Leovsp|ae Date : ’) ..... ”Q“’—g
umar
roadame i dhaa Saut Af famia
2-_‘-1-: u"-’ Ei‘\:‘ W W D W SEIMALSE
Foms anairs,
!
Sub: Aceammodating 14 officiale of the office of the Commissioner
{Border}, Suwahati {6 any of the ofifice of Bordet Fencing Fioject

- - -

We are in receint of vour Fax Mo 1161371 auuﬂéim‘a-i;x dated 2B8.10.2003

- iy

AINETaIn ;e.:gg_eg"-; has hean made to accomimodate 14 Officiale of the Office aof
the Sommissione{Burder} Suwahali v any of the office of Buider fencing

context we are soiTv o state that at m'eserz we are not in a

Thanking you,

I PSP SARe TIPSRy ST, 11 s - R s SN l‘&“’ﬁf-”*‘-«:uﬁ
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HOME NEW DELHL.

. SHRIKN.AGRAWAL,

/ DIRECTOR GENERAL (WORKS),

| CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
NIRMAN BHAWAN,

NEW DELHIL (Fax No.011-23011134)

No.11013/11/2002-BM.III DATED THE' 10" DECEMBER, 2003

REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 29™
SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28"
OCTOBER, 2003 AND 21 NOVEMBER, 2003 REQUESTING TO EXPLORE
- THE POSIBILITY OF ACCOMMODATING 14 OFFICIALS OF THE OFFICE
- OF THE COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE
) OFFICES OF BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN
THE MATTER HAVE NOT YET BEEN RECEIVED. YOU ARE

REQUESTED TO EXPEIDTE YOUR VIEWS. 2+ Keers y7 S

N@\w/c\\t\()} * (SUSHIL KUMAR )

UNDER SECRETARY TO THE GOVT. OF INDIA
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FROM : HOME NEW DELHI

o TO ~:© SHRIKN.AGRAWAL,

o DIRECTOR GENERAL (WORKS),

Lo CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
s NIRMAN BHAWAN,
5: NEW DELHI. (Fax No.011-23011134)

 " | No.11013/11/2002-BM.III . DATED THE 27" JANUARY, 2004

o REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 29™

SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28"
OCTOBER, 2003, 21% NOVEMBER, 2003 AND 10" DECEMBER, 2003
REQUESTING TO EXPLORE THE POSIBILITY OF ACCOMMODATING 14
OFFICIALS OF THE UFFICE OF THE COMMISSIONER (BORDER), |
GUWAHATI TO ANY OF THE OFFICES OF’BORDER FENCING PROJECT
IN ASSAM. YOUR VIEWS IN THE MATTER HAVE NOT YET BEEN
RECEIVED. YOU ARE REQUESTED TO EXPEIDTE YOUR VIEWS.

‘ ﬁk/ﬂ%‘/{_ -

( SUSHIL KUMAR )
UNDER SECRETARY TO THE GOVT. OF INDIA
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No.11013/11/2002-BM-11I
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
% % kK ok
North Block, New Delhi.

Dated the 24" February, 2004

OFFICE ORDER

The office of the Commissioner (Border) was created vide Office Order !
No.VI-17019/8/84-G&O/FP-IV dated the 29" September, 1984 on temporary i
basis to look after the construction of border roads/fence along Indo-Bangladesh |
Coe ' Border. It has been decided to close the office of the Commissioner (Border) and

not to offer any extension beyond 28" February, 2004.

2. Deputy Commissioner (Border) is requested to coordinate in the matter of
closing the office and handiﬁg over the entire office assets including the records
of the office to BSF. The possibility of accommodating the locally recruited staff -
of the office of the Commissioner (Border) is being examined separately.
d? / G Sl T ez

( Sushil Kumar )
Under Secretary to the Govt. of India

puty Commissioner (Border),

ffice of the Commissioner (Border),
Bhangagrah,

GUWAHATL

TR —

¢
H
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Copy to:
1. Principal Accounts Officer, Ministry of Home Affairs, New Delhi.
2. Regional Pay & Accounts (IB), Shillong.
3. Director of Audit, AGCR, New Delhi.
4,

Delti. - FA Lo

Under Secretary (Budget-I), MHA

CPWD [Shri KNe=&Agrawal, ADG(Border)], Nirman Bhawan, New

Fin.V Desk, Ministry of Home Affairs, New Delhi.

7( 9%#/&//'/4

( Sushil Kumar )
Under Secretary (BM-III)

b aiianey pas PN

—_— -



_INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH : AT GUWAHATI N

~ CPNO. 28/ 2004 \\\\

IN O.A. NO.298/2002 \§

X

Shri Krishna Kanta Roy & others..... Petitioners

- versus-
H.S. Brahma & 2 others .... Respondent

Contemnors. , 5 :

(Affidavit-in- reply filed by Shri Sushil Kumar,
Respondent No.2) k .

| I, Shri Sushil Kumar, SOI”l of late Shri Mangal Dass, aged
about 50 years, resident of WZ-35, Krishna Puri, Tilak |
Nagar, New Delhi and at present working as the Underl
Secretary, Govt. of India, Ministry of Home affairs, New Delhi

do hereby solemnly affirm and state as follows:

1. That a copy of the contempt petition No.28/2004 (h’e/reinafter
referred to as the “petition”) has been served on me along
“with the order dated 22.7.04 passed by the Hon’ble Central
Administrative Tribunal, Guwahati Bench (hereinafter
referred to as the “Tribunal’) in the aforesaid application. I
have gone through the same and understood the contents
thereof. I have been implicated as the Respondent No.2 in

the above noted petItlon and as such I am fully acquamted S AN
% ('

cET tmmem - L
B

WIth the facts and 01rcumstances of the case.
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2. That before tréve;si}ng the jva'rious paragraphs made in the petition, I§
beg to give a brief resume of the facts and circumstances in the matter
including the steps taken by the Ministry of Home Affairs in compliance & :

with the order passed by the Hon’ble Tribunal:

(@) That the petitioners filed the Original Application No. 298/2002

(hereinafter referred to' as the “Application”) thereby praying foi\‘
regularization of their services by absorption against permanent
‘= vacancies and also for all service benefits. The respondents submitted
| their written statements and contested the case. This Hon’ble Tribunal,
after hearing both the parties and perusing all the records and
[ considering the various legal aspects of the matter passed the final
'Eorder on 8.8.2003 thereby disposing of the matter with certain
‘ observations in the said final order. This Hon’ble Tribunal made it clear .
éthat while making the observation this tribunal refrains from making
.YL‘,_any direction on the authority for regularization of the services of the
‘applicants. The relevanf of the paragraph 6 of the said final order is

"quoted below:

“6. Though we refrain from making any direction on the
authority for regularization of the services of the applicants, we feel it
necessary to express our view that the case in hand deserves
consideration for keeping them in employment. We have said so in
consideration of the basic foundation of legal policy which is to provide
benefit and well being of the citizen — salous populi est suprema lex.
The cardinal objective of legal policy is to render justice, equity and

fairplay. Our republican constitution does not countenance to do



injustice. It is the baéfc p'oiicy of the consideration that law should afford
equal direction for all Signifyihé' the words of Prof. R. Dworkin- equal
concern and respect. There cannot be two opinion that the law should
be just. The Court or Tribunal is to assure that there is no failure of
justice.

| Considering all these aspects of the matter, we leave the
matter on the respondents t;) take care of the situation. We hope and trust
that the authority will continue to take the same care as it bestowed on
these persons for keeping the pot boiling. The Scheme is likely to be
completed by 2007 before drawing of the curtain and things fall apart,
the respondents are to explore all possible measures to mitigate the
situation with a healing touch either by devising a scheme or other
suitable arrangements as it deem fit and proper. With these observations

we close the proceeding. The application thus stands disposed of.”

(b): That as per t“né observation made by the Hon’ble Tribunal
the competent authority in the Ministry of Home Affairs
took up the matter with utmost care so that some ways
and means could be found out to accommodate the
applicants in service elsewhere or in any other
Department. Accordingly, specific steps were taken by the
Ministry of Home affairs vide letter No.11013/11/2002-
BM.III daf.ed 29.9.2003 requesting various authorities of
the Departments to explore possibility of accommodating
the applicants in one of the offices of Border Fencing
Project in Assam. By the said communication the

authority also solicited reply on the issue at the earliest.

A Copy of the said letter dated 29.9.2003 is

annexed hereto as Annexure R1.

( ¢} That in response to the said letter dated 29.9.2003, the

Director General of Assam Rifles, Shillong intimated the Home
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Ministry vide letter No. 11.1 101 1v/ 35/2003-G (PE) dated 6.10.2003
that all the personnels of the force being combatised ones, there is
no scope to consider any civil appointments in Assam Rifles at this
stage. Accordingly, the authority of Assam Rifles negated the
sincere attempts of the Home Ministry to accommodate the
petitioners. |

A copy of the said letter dated 6.10. 2003 is annexed

hereto as ANNEXURE R2

(d) | That the Home Ministry once again took up the matter with

various authorities/departments if there could be any possibility to-

accommodate the petitioners in service on the Establishments of
those “',‘departments and accordingly issued the faxed letter vide
No.11013/11/2002-BM-III dated 28.10.2003. By the said letter
reques:ts were made to those Departments to explore the possibility

- of appointment of the petitioners.

A copy of the said letter dated 28.10. 2003
is annexed hereto as ANNEXURE R3

(e) Thét in the meantime, the Director General Border Securityv

Force considered the request of the Home Ministry made vide
ietter dated 29.9.2003 and after detailed examination of the
matter expressed their inability to induct the applicants on
various grounds, like non-availability of sanctioned post,
blocking of promotional avenues of the civilians, all future
appointments needs to be combatised and civilian cadres are
dying cadres in BSF etc. This was reflected in their decision vide
note-sheet dated 30.10.2003. |

Another authority, namely, National Buildings
Construction Corporation Ltd. (NBCC), in response to the letter
dated 28.10.2003 informed the Home Ministry that there is a

B
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ban order 'curfently in force against the fresh recruitment in the
NBCC. The said authority also informed ihat they are having
surplus employees and are advising them for availing voluntary
retirement scheme that are not in a position to accommodate
any official in their establishment. This was communicated vide
No. DGM:PMG:MOH:2003:3095 dated 4.11.2003.

The copies of the note sheet dated 30.10.2003 and
the letter dated 4.11.2003 are annexed as

: Annexure R4 and RS5 respectively.

() That the Home Ministry once again, as part of their relentless
effort, issued reminders through fax to some other authorities
reminding about the letters dated 29.3.2003 and 28.10.2003
and requested to expedite the process of exploring the
po?éssibility of accommodating the petitioners in those
esﬁablishments. This was done vide letter No. 11013/11/2002-
BM.III dated 21.11.2003. In response to such communications,
the authority of the National Projects Construction Corporatioh
(NPCC) Ltd., wrote to the Home Ministry vide their letter No.
VI.34O-Min.corrsp. /2003 dated 27.11.2003 informed that they
were not in a position to accommodate any officials and they aie

not having any such work.

The copy of the said reminder dated 21.11.2003
and the letter-dated 27.11.2003 are annexed
as ANNEXURE R6 and R7 respectively.

(g) That the Home Ministry, as a part of their sincere and
coiitinuous effort to accommodate the petitioners again issued
reminders to the Central Public works Department (CPWD) vide
their letter No. 1101‘3/ 11/2002-BM.III dated 10.12.2003 and
No0.11013/11/2002-BM.III dated 27.1.2004 and requested the

said authority to inform their view in this regard.
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The copy of the said reminders dated 10.12.2003
and 2’7.1.2004_ are annexed as ANNEXURE RS8

and R9 reépecti{rgly.

(h) That as explained hereinabove and as explicit from the
record, the Home Ministry and the authorities under it has left no
stone unturned in its attempt to explore possibilities to
accommodate the petitioners ih the case in any employment under
any such Departments including the Public sector Undertaking but
it has not been possible to accommodate the petitioners so far
although the all out efforts are still continuing as it is reflected in
paragraph 2 of the Office order No. 11013/11/2002-BM.1II dated
24.2.2004.

The copy of the office order dated 24.2.2004
is annexed hereto as ANNEXURE R10

3. That with regard to the statements made in Para 1,2,3,4 and
5 of the petition, I say that the petitioners were appointed
temporarily against the temporary posts created for a time bound
| projéct works under a scheme. It was well known to the petitioners
that their appointments are temporary and liable to be terminated
by the closure/completion of the project works. The law in this
regard is also well settled by a plethora of decisions of the Hon’ble
Supreme Court; hence, I have no other comment to offer against

these statements.

4. That with regard to the statements made in para 6,7 and 8 of
the pétition, I say that in view of the final order dated 8.8.2003 and
the exercise carried out by the respondents as stated hereinabove
~ the respondents have not done anything illegal or contrary to law

| ‘or anything such which may amount to contempt of court.

A%
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5. That with regard to the statements made in para 9,10
and 11 of the petitioh_; I say that.a detailed speaking order was
issued on 12.3. 2004 in complianée with the order dated
27.2.2004 passed in O.A. No.50/2004. In this connection I
also say that this instant petition has been filed with the
alleged non- compliance of the order dated 8.8.2003 passed in
OA No0.298/2002 and not against the order dated 22.2.2004
passed in OA. No 50/2004. Hence, these statements have no
relevance with the instant petition. Moreover, no such alleged
representation dated 27.2.2004 was received by the concerned

section of the Ministry of Home Affairs.

6. That with regard to the statements made in para
12,13,14,15,16,17 and 18 of the petition, I reiterate and
reassert the forgoing statements and state that the respondents
have not done anything contumacious that may be considered as
contempt of court. Heﬁée, I deny the allegations as baseless and

unconnected with the present petition.

‘7. | That with regard to the statements made in para
19,20,21,22 including the prayer portion of the petition, I say
that in view of the explanation given hereinabove and the actions
taken by the respondents towards compliance of the observation
made by the Hon’ble Tribunal, the respondents have not done
anything which may be termed as willful violation or
disobedience of any court order/judgment. Moreover, law is well
settled that willful would exclu_de'casUal, accidental, bonafide or
unintentional acts or genuine _ihability to comply with the terms
of the order. A petitioner Who"ccﬂ?-r-nplains breach of the court’s
order must allege deliberate or contumacious disobedience of the
court’s order. (Kapil Deo Prasad Sah & others-vs- State Of Bihar
& others as reported in 1999(7) SCC 569). I respectfully state

that in the instant petition, there is absolutely nothing to show
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that there has been any deliberate or contumacious disobedience
of the Court’s order. The law is also well settled that the ‘question
relating to the constitution, pattern, nomenclature of posts,

cadres, categories, their creation/abolition, prescriptions and

qualifications and other conditions of service including avenues

of promotion and the criteria to be fulfilled for such promotions
pertaining to the field of policy is within the exclusive discretion
and jurisdiction of the State, subject of course to the limitations
and restrictions envisaged in the Constitution of India and it is

not for the Statutory Tribunals at any rate to direct the

‘Government to have a particular method of recruitment or

:eligibility‘ criteria or avenues of promotion or impose itself by
Substituting its view for that of the State. Similarly, it is well open
and within the competency of the state to change the ‘rules
relating to a service and alter or amend and vary by
addition/subtraction the qualifications/eligibility criteria and
other conditions of ‘service including the avenues of promotion

from time to time as the administrative exigencies may need or

- necessitate. Likewise, the State by appropriate rules is entitled to

. amalgamate Departments or bifurcate departments into more

and constitute different categories of posts or cadres by

undertaking further classification, bifurcation or amalgamation

as well as reconstitute and restructure the pattern and

cadres/categories of service as may be required from -time to

time by abolishing the existihg cadres/posts and creating new

.cadres/ post. There is no right in any employees of the State to

claim that rules governing the conditions of his service should be
forever the same as the one wheﬁ he. entered service for all
purposes and except for éhsuring ‘or‘{fsafeguarding rights or
benefits already earned, acquired or. egéérued at a particular point
of time, a Govt. servant has no right to challenge the authority of

the State to amend, alter and bring into force new rules relating

- to even an existing service. (As reported in 2003(2) SCC 632-P.U.

Joshi & Ors-vs- Accountant general, Ahmedabad & ors etc.).

Szz e - >
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In view of the above settled position of law, the respondents are

not liable of any contempt of couf-t as defined in law.

8. That in case this Hon’ble Tribunal comes a finding that the
respondent is liable for contempt of court (civil contempt), in that
case I respectfully submit that I have the highest regard to the
authority, power of the court and I know that I am bound by the
order/judgment passed by any such .court except the right of
appeal and ‘j'udicial review and 1 hereby seek unqualified apology

and to exonerate me from the charges of contempt of court.

- 9. That the statements made in this affidavit in paras3-7are true

to my knowledge and belief, those made in paras 1-2 being matter
of records are true to my information derived there from and the
rest are my humble submission before this Hon’ble court. I have

not suppressed any material fact.

‘And I sign this affidavit on the Ji th day of Septembet 2004, at

.,l/// L o aa
Identified by me , DESPONENT
Advocate

'Solemnly affirmed and sig‘ngd' before me by the
deponent, who is identified by Shri B.C-PutwakAdvocate
on this ,'{l{ft;the: day of September, 2004 at Guwahati.

'AAdvogat'é' T
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New Delhi ‘Dated 29/09/03
To g |
The ADG (Border)

CPWD, Nirman Bhawan,
NEW DELHI.

IG (Pers.), L

BSF, C.G.O. Complex, “7;“ B )
Lodhi Road, ,,79'\‘\ :
NEW DELHI.

Chief Engineer, 5 Qa »T

Border (Roads), “‘Uﬁ,ﬁ“y/

\/State PWD, Assam,
Chandmari,
GUWAHATI

Dy. General Manager (C&M), /"~ 7] 9

«~NPCC Ltd, NPCC,
Plct No.67-68, Sector-25, g;
FARIDABAD.

The Director General, "1 S @
Assam Rifles, ,bp’\ s e
NEW DELHI. SCA 3

Sir, : L
The Office of the Commissioner (Border) was created at Guwahati

on temporéry basis to co- ordinate and supervise the work relating to the Indo-
Bangladesh Border roads/fence - constructlon project and its continuance was
bemg approved by the Ministry of Fmance on year to year basis. There are 19
posts out of which 4 posts are held by deputationists and the remaining posts
are held by locally recruited persons. The continuance of these posts is

sanctioned up to February, 2004.

e | )
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No.11013/11/2002-BM.IIII

Government of India
Ministry of Home Affairs
33 333
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2. ~ Now, it has been decided to wmd up the Office of the Commissioner

(Border). With the closing down of the oche the posts held by the

deputationists would be reverted back toﬂ_the|r parent office and the locally

recruited staff would have to be retrencﬁei'j::The follewing 14 locally recruited

'ofﬁcials‘\have been working in this ofﬁee"’fof the last 18-19 years and are fully

conversant with the activities related to border fencing.

J.C. Das

1.
2. K. K. Roy
3. R.Sarma
4. N. Kakoti-
5. N.B. Singh e
6. D.Das S Dr|ver
7. R.C.Daimarsy Driver
8. B.C. Nath - Driver
9. M.C. Das Daftry
10. N. Sarma - Peon
11. B.K. Bora © Peon
12. B. Bayan Peon

, 13. P.K. Murari Peon

- 14. S. Basfor Safaiwala

As these staff members are well conversant with the border

fencing work, you are requested to explore the possibility of accommodating

these officials in one of the offices of border fencing project in Assam. Kindly

communicate your views on this issue at the earliest.

Yours faithfully,

o
RN

(P K.PATHAK)

Director (BM)
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10 BE FAXED | @ ;
; Mahanidéshalaya Assam Rifles
Directorate General Assam Rifles

Shillong — 793 011

ok Oct 2003

S Tele . 0364-705024
Eax  0364-230146

1L11011/35/2003-G(PE)

CTRATRAC TR AT T M e

Director (BM}
Government.of India
Ministry Home Affairs

_ New’ elhi~110001
\/)/D

Z AR i, e

ASSAM RIFLES

e

|

GIVIL EMPLOYMENT!

. Sir,
BM.lIl dated 29 Sep 2003.

1. Please refer to your letter No. 11013/1 1{2002-

2. | am directed to say that, this Force is being combat‘\sed in terms of MHA
order in vogue and hence there-is no $cOPe to considered any civil appointment

in Assam Rifles at this stage. :
3. Further, it is stated that, Assam Rifles is not taking up porder fencing as -
none of its battalions are deployed on indo-Bangladesh border.
1 . :
| ¢ -

yours faitnfully,

(K Sreenivasa Rao)
Lt Col

s01 (G)
for DG Assam Rifles
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FROM - HOME NEW DELHL
TO .. SHRIKN.AGRAWAL,
DIRECTOR GENERAL (WORKS),
CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
NIRMAN BHAWAN,

NEW DELHI. (Fax No.011-23011134)

SHRIS.DAS, . = .
CHIEF ENGINEER (BORDER ROADS)
STATE PWD, ASSAM, L
~ CHANDMARI, ; !
" GUWAHATL (Fax No.0361-2660342)

DY. GENERAL MANAGER (C & M),

NPCC LTD, NPCC,

PLOT No.67-68, SECTOR-25,

FARIDABAD. (Fax N0.0129-5064129 & 2230891)

SHRI S. SHANKAR,

DIRECTOR (PROJECTS),

NBCC, NBCC BHAWAN,

LODHI ROAD, NEW DELHI. (Fax No0.011-24366995)

INSPECTOR GENERAL (PERS),
BORDER SECURITY FORCE,
CGO COMPLEX,

NEW DELHL

No.11013/11/2002-BM.II1 DATED THE 28" OCTOBER, 2003

REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 29™
SEPTEMPER, 2003 REQUESTING TO EXPLOREA;THE"POSIBILITY OF
ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE
COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF
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BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER
HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO

EXPEIDTE YOUR VIEWS.

' ( SUSHIL KUMAR )
UNDER-SEQRETARY TO THE GOVT. OF INDIA
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Director (BM),MHA ma
letter No 11013/11/2002—BM‘
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case regardin
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with relevant pol
subject and regrette
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following reasons 7

e e e
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higher Grade.
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( TR GBI HTITH) N
NATIONAL BUILDINGS N2
N CONSTRUCTION An 1S/1SO 9001
ﬂCOBPORATlON LIMITED ~Company
an in pursit of excellence + (A Government of India Enterprises) (oG  Project Mensg ) pivision
No:DGM:PMG:MOH:2003: / 3095 o November 4, 2003

The Under Secratary
to the Gowt. of India.
Ministry of Home Affairs
North Block

New Delhi S R
Kird A*¥n: Sk Sushil Kumar -

5B TNOD BANGLADESH 30RDIR FENCING WORK TRIPURA,

Oear Sir, |

Please refer to your Letter” No.11013/13/2002 - BM-III dated 28.10.03 ‘on the

above captioned subject. In this connection it is to inform you that ban on fresh r
ecritment has been imposed in NBCC by Ministry of Urban Development & (

vty Alleviation. The above ban is still in existence on fresh recruitment in this
Lorporation. ' -

This Corporation is already over burdened with surplus employees and we are

_making all out efforts to encourage our emnployees to opt for voluntary retirement
under the Voluntary Retirement Scheme. Hence it is not possible for this
Corporation to accommodate officials of the Commissioner (Border) Guwahati to
any of the works of Border Fencing Projects in Assam. K

This issues with the approval of Competent Authority.

Thanking you.

-

Yours faithfully,

4

F'™ & @ @ v, @eft 9, 7€ feeit NBCC Bhawan, Lodhi Road, New Dethi-110003 ~
T Tele : $iweiiuas EPABX-4367314-17, 4365935,4363727, 4367804
. AT Cahla - FradddiaEdaT ENBECICH
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FROM . HOMENEW DELHL

10 :- SHRIKN.AGRAWAL, .
" DIRECTOR GENERAL (WORKS);

| " CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
NIRMAN BHAWAN, |

NEW DELHI. (Fax No.011-23011134)

SHRI S. DAS, |
| - CHIEF ENGINEER (BORDER ROADS)
: STATE PWD, ASSAM,

CHANDMARI,
GUWAHATL (Fax No.0361-2660342)

‘ _DY. GENERAL MANAGER (C & M),

NPCC LTD, NPCC, -
PLOT No.67-68, SECTOR-25, |
FARIDABAD. (Fax No.0129-5064129 & 2230891)

No.11013/11/2002-BM.III ‘. DATED THE 21¥ NOVEMBER, 2003 e

REFERECNE THIS MINISTRY’S LTTER.OF EVEN NUMBER DATED 29™
SEPTEMPER, 2003 AND SUBSEQUENT REMINDER DATED 28"
OCTOBER, 2003 REQUESTING TO EXPLORE THE POSIBILITY OF
ACCOMMODATING 14 OFFICIALS OF THE OFFICE OF THE
COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE OFFICES OF
BORDER FENCING PROJECT IN ASSAM. YOUR VIEWS IN THE MATTER
HAVE NOT YET BEEN RECEIVED. YOU ARE REQUESTED TO

' _ . EXPEIDTE YOUR VIEWS.
‘ . (3“ . 4
— 2 | Q/,W >
‘ ”@ : ‘0} _ ( SUSHIL KUMAR )
| %\(& UNDER SECRETARY TO THE GOVT. OF INDIA
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. 0129-2234750
National Projects Construction Corporation Limn.ed 01282231271
A (Government of India Enterprise) Tax  :0129-2230891
“Ministry of Water Resources . o RS20
‘Corporate Office : -+ Zemail : npec_co@naprocon.com

PlOt No. 67-68, Sector-25, Faridabad - 121004 (Haryana) “Nebsite: www.naprocon.com
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L% fp .+ SHRIKN AGRAWAL | .
SR A DIRECTOR GENERAL (WORKS), - . o
S CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
o] NIRMAN BHAWAN,

L ~ NEWDELHI. (Fax No.011- 23011134)

~ No. 11013/11/2002-BM.III v DATED THE 10th DECEMBER, 2003

: :-l;;t'REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED ?_9TH

SEPTEMPER 2003 AND SUBSEQUENT REMINDERS DATED 28"
OCTOBER, 2003 AND 21% NOVEMBER 2003 REQUESTING TO EXPLORE
THE POSIBILITY OF ACCOMMODATING 14 OFFICIALS OF THE OFFICE
OF THE COMMISSIONER (BORDER), GUWAHATI TO ANY OF THE
: f) OFFICES OF BORDER FENCING PROJECY IN ASSAM. YOUR VIEWS IN
_'IHE MATTER HAVE NOT YET BEEN RECEIVED. YOU ARE

REQUESTED TO EXPEIDTE YOUR VIEWS. 2 &e/ers 1 S

jar W//é
) QW/ WL ( SUSHIL KUMAR )
E . 7/\g\\1/\ 7 UNDER SECRETARY TO THE GOVT. OF INDIA
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~ FROM :  HOMENEW DELHL.

TO - :  SHRIK.N. AGRAWAL,
'DIRECTOR GENERAL (WORKS),
" CENTRAL PUBLIC WORKS DEPARTMENT (CPWD),
NIRMAN BHAWAN,

NEW DELHI. (Fax No.011-23011134)

No.11013/11/2002-BM.III DATED THE 27" JANUARY, 2004

REFERECNE THIS MINISTRY’S LTTER OF EVEN NUMBER DATED 2™
SEPTEMPER, 2003 AND SUBSEQUENT REMINDERS DATED 28"
OCTOBER, 2003, 21 NOVEMBER, 2003 AND 10" DECEMBER, 2003
REQUESTING TO EXPLORE THE POSIBILITY OF ACCOMMODATING 14
OFFICIALS OF THE JFFICE OF THE COMMISSIONER (BORDER),
GUWAHATI TO ANY OF ‘THE OFFICES OF BORDER FENCING PROJECT
IN ASSAM. YOUR VIEWS IN THE MATTER HAVE NOT YET BEEN
RECEIVED. YOU ARE REQUESTED TO EXPEIDTE YOUR VIEWS.

=z ///yz:/‘/é_

( SUSHIL KUMAR )
UNDER SECRETARY TO THE GOVT. OF INDIA
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' ( Through Fax at No.0361-2529421). | AN
Noli013/112002BM-II - | \

Government of India/Bharat Sarkar | ;.
Ministry of Home Affairs/Grih Mantralaya B

A e e ook

S~ Nerth Block, New Delhi.
LT e e : Dated the 24" February, 2004

OFFICE ORDER

The: tofﬁce of the Commissioner (Border) was created vide Office Order
No.V= 17019/8/84 G&O/FP-IV dated tne 29 September 1984 on temporary
basis *o look after the construction of border roads/fence along Indo-Bangladesh
Border. It has been decided to close the office of the Comrmssmner (Border) and

not to offer any extension beyond 28™ February, 2004,

2. Deputy Commissioner (Border) is requested to coordinate in the maiter of
closing the office and handing over the entire office assets including the records
of the office to BSF. The possibility of accommodating the locally recruited staff

of the office of the Comrmssxoner (Border) is being examined separately

o ( Sushil Kumar) . :
PEaa \\ Under Secretary to the Govt. of India

N -7 To,,

o R "R"&thK Deb,
/( N °' _& puty Commissioner (Border), - , -
|5 \%”" @- ffice of the Commissioner (Border) .
A \:\ X

&ﬁ"'\’ﬁ < °\ Bhangagrah,
O / GUWAHATL
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Principal A.écourits Ofﬁcer, Ministry of Home Affﬂ.iré, New Delhi.
Regional Pay & Accounts (IB), Shillong. ‘
Director of Audit, AGCR, New Delhi.

.CPWD" [Shn K-N<=Agrawal, ADG(Border)], Nirman Bhawan, New

Delhi.x = . A& LosA=
Fin.V Desk Mxmstry of Home Affairs, New Delhi.

7( P

* ( Sushil Kumar )
Under Secretary (BM-III)

‘Under Secretary (Budget- I) MHA




