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T 19.7 • 2004 present: The HOfl 'ble Shri K.V.Sachidanan 

Member (J). 
The Hon'ble Shri K.v.prahladan 

L 	
Member (A). 

The c.. has been filed by the 

' T 	
c- 	

, 	
petitioner contending that the orders of 

i the Tribunal dated 13.6.2003 passed fl -r  

4k21' 	

O.A.396 of 2002 has not been complied 

4VY with. 

11-tZ When the matter came up ofor hear-

ing. Mr.J.PurkaYastha, learned counsel 

•. 	
for the petitioner& sibmitS that the pe- 

4t 	11Z"0 k 
ti tion was filed with two prayers - (1) 

, ,4• 	
/ 	

is invoking SectiOn 17 of the Admiflist 

rative TribunalS Act, 1985 read with 

CAr(COfltemPt of Court) Rules 1992 as 

* 	well as the proviSiOflS contained in the 

• 	
Contempt • of Courts Act, 1971 and (ii) 

'•;•, invoking Rule 24 of the 
CAT (prodedure) 

Rules, 1987. He submitted that he would 

not press the 2nd prayer to implement 

, 	 • 	 the order since both prayers could not 
one petit ion. Since he is be pressed in  

not going to press the 2nd prayer, what 

• 	 survives is the prayer of Contefl'pt pro- 

ceeding. 
ai going through the findings 1vfrtc- 

and facts of thô 
case, we Issue notice 

to 3rd respondent i.e. tuina Nampui. 

Contd./2 
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c.p.2'4/2004 (O.A.396/20 02) 

, 

Contd. 

19.7.2004 Commissioner of  Indoine Tax, postOx 
L No.2, Shillong-1 directing him tfi1e 

0. 	
affidavit within four weeks from day 

0tCk 	 explAining as to 'why contempt prcd- 

41W> if &e-fr4)'.i -' 	 ing under Section 17 of the AOTO 
I1x' rM5P No 	'1985 as -prayed in the petition 4'1d  

not be mnitiated against him* 

pst on 23.8 .2004 for orde 
)OI 	

,.,, However, considerAzjg theets ,he 
'IV',,. 	

VV 

	

V 	 ,prona1 appearance of the respont 

/ no.3 has been dispensed with for tt% 
1,O4 time being, 

•V 	 ...VV 	 'V  
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V 	 Member (A) 	' 	 V  Meber(1' 
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23.804. 	Present: Hori'ble Mr,D.C.verma 

Vjce-Chajrman and Hon'b].e Mr.K.V, 
V 	 Prahiadan, Administrative Memb ; 1 

V 	 Heard Mr.J.Purkayastha 1e'. 
V 	ned counsel for the petitioner . 

• 	 and !r.B,C.pathak, learned Ad&t 

C.G.s.C. for the Respondents. c 
Thi $ Cont em' Pet itt on as 

been filed by the petitioner praa.' 

V 

	

	 ying for contupt proceedings 
against the respondents fr non 
compliance of thorder dated 

13.6,03 passed by this Tribunal 

11 0..No.376/02. The learned 
V 	 ' 

V 	counsel for the respondeit s submi- 
• 	tted that the order d',tad 13.6.03 

has already been comped '"wIth t 
and he produce a letter NQ.' 320 

Uk 	 /09/2003-Ad.VX dated 10.3.2004 

	

LY"4t 	 before this to-day. Copy of the 
V 	 letter be furnished t the lear. 

ned counsel for the applicant, 
Accordingly, the C.?.. is diapo- 

:

sed of. 

	

Member 	 vice-Chathnan 
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I N 	 ADMTN TqT P AT TVE_jBjB UNaL  
GUWAHATI BENCH 

C. P . 	of 2004 
In OA, No, 7 96/2002 

IN THE MATTER OF 

An application under Section 17 of 

the Administrative Tribunals Act, 

1985 for drawing up contempt 

proceeding against the respondents 

for their willful and deliberate 

violation of the order dated 

13.62003 passed by this Hon'ble 

Tribunal in O.A. No. 396/2002. 

AND - 

IN THE MATTER OF 

An application under Rule 24 of the 

Central Administrative Tribunal 

(Procedure) Rules, 1987 for giving 

effect to the order dated 13.6.2003 

passed in OA No. 396/2002 by this 

Hon'ble Tribunal. 

-AND- - 

flL THE MATTER QFI 

Dipa Jyoti Paul, 

Retired Income Tax Officer, resident 

of Ward No. II, Silchar, P.O. 

Silchar, Distrjct-Cachar. 

r4 
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All 

VS 

(Smti) Shoba Mazumdar, Chairman / 

Central Board of Direct Taxes, North 

Block, New Delhi-110001. 

Dibakar 	Chatterjee, 	Chiel 

Commissioner of Income Tax, G.S. 

Road, Guwahati-5. 

J,3. Luaina Nampui, Commissioner of 

Income 	Tax, 	Post Box 	No. 	2, 

Shillong-1. 
I . 	 Respondents 

The humble Petitioner abovenamed: 

OST RESPECTFULLY SHEWETH: 

.1. That the Petitioner had preferred OA No, 396/2002 

before this Hon'ble Tribunal seeking following reliefs: 

(1) for quashing the order dated 7.3.97 passed by 

the Commissioner of Income Tax, NE Region, Shillong 

imposing upon the Petitioner minor penalty of 

censure under Central Civil Service (Classification 

Control & Appeal) Rules, 1965. 

(ii) for an appropriate direction to the Respondents to 

open the Sealed Cover and on the basis of the 

recommendation of the Departmental promotion 

Committee 	of 	April/May, 1993 	give 	notional 

promotion 	to the Petitioner to the post 	of 

ssistant Commissioner of Income Tax respectively 

with effect from 24.6.1993 i.e. the date on which 
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his immediate junior Shri M.N. Das was given such 

promotion. 

That this Hon'ble Tribunal allowed the Original 

Application No, 396/2002 with cost of Rs. 2000/- vide 

order (oral) dated 13..6.2003 (certified copy prepared 

on 7.7.2003) and quashed the order imposing minor 

penalty_of censure dated 7.3.97 with direction to give 

effect to the recommendations of the DPC held on 16th, 

17th and 21st June, 1993 with all 	consequential 

benefits. 

Copy of the order dated 13.6.2003 passed in OA 

No. 396/2002 is annexed herewith and marked as 

tnnexu re-CPu. 

That immediately on receipt of the certified copy of 

the order dated 13.6.2003 on 7.7.2003 the Petitioner 

vide covering letter dated 14.7.2003 furnished the 

certified copy of the order to the Respondents No. 2 

and 3 requesting the authorities to pass necessary 

orders in compliance of the directives issued by this 

Hon'ble Tribunal. Vide memo No.. TDS/4/VIG/COW/CT/90-

91/Pt-III/DJP/47 	dated 	17.7.2003, 	Assistant 

Commissioner of Income Tax, hqrs for and on behalf of 

Commissioner of Income Tax Shillong, (Respondent No, 3) 

forwarded the copy of the letter dated 14.7.2003 along 

with the copy of the 	 :..:;,arder dated 13.6.2003 

to the Chief Commissioner of Income Tax, Guwahatj 

(Respondent No. 2) for necessary action. 

Copy of the covering letter of the Petitioner 



dated 14.7.2003 is annexed herewith and marked as 

AnnexureCP/2. 

That the covering letter of the Petitioner along 

with the copy of the order passed by this Hon'ble 

Tribunal was forwarded by the Assistant Commissioner of 

Income Tax Head quarters to the Chief Commissioner of 

Income Tax, Guwahati vide forwarding letter dated 

17.7..2003. 

Copy of the forwarding letter dated 17.7.2003 is 

annexed herewith and marked as Annexure-CPJ3. 

That as the matter was getting delayed 	the 

Petitioner vide his representation dated 20.8.2003 

prayed before the Secretary, Department of Revenue, 

Plinistry of Finance, Government of India, New Delhi for 

a direction to the Respondent No. 1 to act 	in 

compliance with the order dated 13.6.2003 passed by 

this 	Hon'blo Tribunal in OA No. 	396/2002. 	The 

Petitioner by the said representation further prayed 

for a direction to release the amount of Rs. 2000/-

(rupees two thousand only) awarded by this Hon'ble 

Tribunal. 

That thereafter office of the Commissioner, Income 

Tax vide letter F.No, 8-8/95-96/ACs/Cheques/Draft/1854 

dated 26.8.2003 sent the Petitioner demand draft dated 

88,2003 for Rs. 2000/-. 

Copy of the letter dated 26.8.2003 is annexed 

herewith and marked as Annexure-CPJ4, 
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7. That however, till this very date the Respondents 

have not complied with the direction of the Hon'ble 

Tribunal to given effect the recommendation of the DPC 

held on 16th, 17th and 21st June, 1993 with all 

consequential benefits as per law. In this connection 

it is pertinent to mention the meeting of the DPC was 

held on 16th, 7 17th and 21st June, 1993 to consider 

the promotion to the Grade of ACIT for the year 1992-

93, The Hon'ble Tribunal took note of the fact that the 

recommendations of the DPC in respect of the Petitioner 

was kept in sealed cover due to the disciplinary 

proceeding pending against him. The Memorandum of 

charges was issued to the Petitioner only 22.7.93 

whereas a DPC meeting was held on 16th, 17th and 21st 

June, 1993. As per the OM dated 14.9.92 of the 

Government of India, Ministry of Personnel, Public 

Grievances and Pensions (Department of Personnel & 

Training) sealed cover produced under para 2 of the 

said Office memorandum can be taken aid of only in the 

following three cases. 

:i) Government servants under suspension; 

Government 	servants 	in respect of 	whom 	a 

chargesheet has beev issued and the disciplinary - 

proceeding are pending; and 

Government 	servants 	in 	respect 	of 	whom, 

prosecution for a criminal charge ispending. 

The Hon'ble Tribunal in its order held that none 

of the above conditions were operative against the 



Petitioner when the DPC meeting was held and that the 

Petitioner was neither under suspension nor any 

chargesheet issued against him and no disciplinary 

proceeding was pending. Moreover, there was no 

criminal charge pending against the Petitioner. It was 

therefore held by this Hon'ble Tribunal that the 

Respondent authority was not justified in 4,ithholcIing 

the Petitioner's promotion and keeping it in sealed 

Cover. 

8. That the Respondents despite the full knowledge of 

the direction given by this Hon'blo Tribunal in its 

order dated 1362003, have not complied with the same 

specially the direction of the Hon'ble Tribunal for 

giving effect to the recommendation of the DPC held on 

16th, 17th and 21st June, 1993 with all consequentia' 

benefits. 

9. That in the facts and circumstances of the present 

case, the Respondents for their inaction and willful 

violation of the order of this Hon'ble Tribunal dated 

13.62003 have made themselves liable to be punished 

under contempt of Court's Act. The present case is also 

a fit case for invoking Rule 24 of the Central 

Administrative Tribunal (Procedure) Rules 1987 

directing the Respondents to implement the Annexure-

CP/1 order dated 13.6,2003 passed in OA No. 396/2002. 

11. That this application is filed bonafide and to 

secure the ends of justice. 

Prayer.... 
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In the premises aforesaid it is 

most respectfully prayed that Your 

Lordships may graciously be pleased to 

(1) initiate contempt proceeding against 

the Respondents under Section 17 of the 

Administrative Tribunals Act, 1985 read 

with Central Administrative tribunal 

(Contempt of Court) Rules 1992 as well as 

the provisions contained in the Contempt 

1 and1lful vio ation of the order dated 
1362003  passed in OA No. 396/2002. 

pass appropriate orders under Rule 

24 of Central Administrative Tribunal 

(Procedure) Rules, 1987 for giving effect 

to the order of this Hon'ble Tribunal 

dated 13.62003 passed in QA No, 

396/2002, 



Whereas (Smti) Shoba Mazumdar, Chairman, Central 

Board of Direct Taxes, North Block, New Delhi-110001, 

Dibakar.. Chatterjee, Chief Commissioner of Income Tax, 

G.S. Road, Guwahatj-5 and Luaina Nampui, Commissioner 

of Income Tax, Post Box No. 2, Shillong1 have wilfully 

and deliberately violated the order dated 13.6.2003 

passed in OA No, 396/2002 by the Central Administrative 

Tribunal, Guwahatj bench and as such they are liable to 

be punished severally under Section 17 of the 

Administrative Tribunal Act, 1985 read with provisions 

under Central Administrative Tribunal (Contempt of 

Courts) Rules, 1992 as well as the provisions contained 

in the Contempt of Courts Act, 1971. 
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A F F I D AV I T. 

I, Depa Joyti Paul, aged about 65 years, son of 

Late O.K. Paul, resident of Ward-.II, Silchar, P.O. 

Silchar, District'-Cachar, Assam, do hereby solemnly 

affirm and declare as follows 

That I am the Petitioner in the instant application. 

I am therefore well conversant with the facts and 

circumstances of the case and as such I am competent to 

swear this affidavit. 

That the statements made in this affidavit and 	in 

the accompanying application in paragraphs 
A 

i ' 

true to my knowledge ; those made in 

Paragraphs,34&. £ are true to my information 

being matters of records, The Annexures are true copies 

of their original and I have not suppressed any 

material fact, 

And I sign this affidavit on this the 	th day of 

2004 at Guwahatj, 

identified by me 

(1616 
dvocate• 	- 

DEPONENT 

JAL cL&J Lo Z11  

'101 k, 	J "0 

AJ" 

6, uJ1 
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IN THE CENTlAt, ADMINIS'J'RA*JTVJ JRIfl(INAI, 	 - 
GtJWAE•IATI 1il.NC!I 

0riaJ.n1 Applicatjor -  No.396 of 2002 

Date of decision This the 13th day of June 2003 

The Flon'ble Mr ' Justic D.N. Chowdhury, Vice-Cajrnari 

The Flon'ble Mr R.K. Upadhyaya, Administrative Member 

Dipa Jyoti Paul 
Retired lncôflleTax Officer 
Resident- of War.dII, 
Sjlchar, P.O. - Silchar, 
District_ Cachar. 	

Applicant 
By Advocates Mr B.K. Sharma, Mr P.K. Tiwari 
and Mr J. Purkayastha.  

- versus - 

The Union of India, through the 
Secretary, 
Departjiient of Revenue, 
Ministry of finance, 
Government of India, 
New Delhi. 

The Commissioner of Income Tax, 
Shjllong 

The Chairman1 

Central Boar('i of I)irect Taxes, 
Ministry of linanc., 
New Delhi  

By Advocate Mr 1.C. Pathak, Addi. C.G 
	

Respondents 
.S.0 

..\' / 	'r/ 
( 

\:f•\ L 
0 R D B R 	(ORAL) 

- 't 1 0W6HURY 3 	(V 	C 
' 	; C y  

The following are 	the 	reliefs 	prayed 	for 	in 
ap}ication. 

this 

1. To 	quash and 	set 	aside 	the 	Order 	No.TDS/4/ 
Vig/con/CT/9091/j)t 

(3ted 
' 	

199 ' l)'3sed 	I'y 	thr 	Comillisz.1jollerof 	Incoirie 
TaX,NE Region, 	Shillong 

ccrtiff'ci 10 be true copy 

(J. 



2. 	Direct the respondents to open the Sealed 

Cover and on the basis of the recommendation 

of the Departmental Promotion Committee of 

April/May 1993 give notional promotion to the 

applicant to the post of Assistant 

Commiçsioner of income-Lax i:eLroniecLiveiy 

with effect from 24.6.1993 that is the date 

on which his immediate junior Shri M.N. Das 

was given such promotion. 

2. 	The applicant is a retired Income Tax Officer who 

attained his superannuation on 1.4.1997. While he was 

serving as an Income Tay. Officer, Ward Silchar under the 

charge 	of 	the Commissioner 	of Income 	Tax, N.G. 	Region, 

Shillong, 	the ajzplicant 	was 	served with 	a Memorandum 	of 

Charges 	dated 22.7. .1.993 	under Rule 	14 	of the 	CCS 	(CCA) 

Rules, 	1965. The 	applicant submitted his 	written 

statement 	of defence 	denying the 	charges. 	An 	Inquiry 

Officer was appointed Lb conduct the enquiry. The Inquiry 

Officer exonerated the applicant from the charges as will 

appear from the following findings of the Iriquiry 

Officer: 

'This 	case 	arose 	from 	a 	fraud 	for 	refund 	of 
alleged 	Cax 	Deducted 	at 	Source 	(TDS), 	articulated 
by an employee 	of 	the State Government 	of Manipur. 
The 	Income 	Tax 	returns 	submitted 	by 	the 	alleged 
culprit - at 	the 	Income 	Tax 	Office, 	Ward, 	Silchar 
were 	acceptec3 	and 	refunds 	were 	sanctioned 	on 	the 
basis 	of 	the 	TDS 	Certificates 	and 	Scheduled 	Tribe 
Certificates 	anclosed 	with 	the 	refunds. 	The 
allegation 	agast 	the 	Income 	'fax 	Officer 	is 	that 
he 	issued 	the 	refund 	orders 	without 	verifying 	the 
genuineness 	of 	the 	TDS 	Certificates 	and 	Scheduled 

, Tribe Certificates. I 	.,./,\' 	/ 	 •.., 
/1 

\ 	The 	refund 	orders 	were 	issued 	under 	SecL 	on 
-'.•f 	

•I," 3j2(i) of: 	1J'. 	Art:, 	1961 	appi icTh1 n 	I or 	nhi1IiIary 

5C53IO1t 	:;ctI(?mo. 	Th in 	was 	not 	di npuLed 	by 	L h e 
/.'partment. 

.- 	Th 	thrust 	of 	various 	circulrs/riotices/ .' 'clarifications 	issued 	till 	then 	by 	the 	department 
- w.it:h 	reqarcJ 	to 	the 	above 	mentioned 	section 	for 

Summary 	Assessment 	Scinue 	was 	speedy 	disposal 	of 

such ....... 

Crtficd to b true Co 

(J. 1'.0 ::'stb4) 
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such cases. The Assessing Officers were given the 
impression that only arithiuet:ic]. errors were to 
be rectified. No other check was warranted. Even 
where apparent losses to the Government were 
noticed subsequent to assessment, 	no remedial 
measures were required to be taken. 	In one 
instance, Rs.2 .31 J.acs was condoned by the 
dpartrnent and this was cited as clarifjcatjon/ 
guidance. The alleged irregularity on the part of 
the Incomq Tax Officer is to be considered in this 
background. There was no apparent aberration in 
the TDS ertificates. Nor the Assessing Officer 
had doubt about the community of the persons who 
filed the retur 3 and appeared personl1y before 
him. Hence, he was inclined to accept the 
unattested copies of Tribal Ce.rtificate. That the 
returns w&re for pure refund and that he returns 
were filed for the first time were the only 
factors which should have prompted the Income Tax 
Officer t read between the lines. As a matter of 
abundant caution, Shri Paul should have inquired 
about the contracted work, payment of tax at 
source and the receipt of certificate for the 
same. The ITO had this option before him. He 
failed to exercise this option. But, such a 
failure cannot 

be said to be in contrventioni of any rule /direct ) on/clarificatjon in foce at that time. The Assistant Cominissjoiier of income Tax 
with whom the Co di3Cd the matter had also not suggesLedifor further inquiry. 

The 	Inquiry Officer, 	therefore, held 	that 	charge of gross 
irregularity and 	negligence in 	the 	discharge of his 

duties was not substantiated The Disciplinary Authority, 

on receipt of the report of the Inquiry Officer issued a 

notice on the app1ic)t on 16.12.1996 to Show cause as 

to why a minor penalty was not to be imposed on him On 

the basis of i 
the report of the inquiryOfficer. The 

applicaiit submitted his representation on 2.1.1997. The 

Disciplinary Auiority by order dated 7 .3.1997 imposed 

theinor penalty of censure. The applicant spbmitted an 

appeaJ 'before th 	Appellaip Authority 

 

far back as on 
3 1.3.1997 

which is yet to be disposed of. The 
appiicant 

prefen- rj two O.A. before this bench, namely O.A.No.jbU 

of 1998 and O.ANo.q of 1998. In O.A.No.l69/l998, the 

applicant assailed the penalty imposed on h in and the 

appi.icaiit........... 

Certiricd to
,bc true Copy 

~Purhay: 1
Y

41. 	 s tha; 
-Acivocate 
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applicant 	specif.cally took 	the 	plea 	before 	this 	Tribunal 

also 	that 	the 	espon( nt 	authority 	ated 	illegally 	in 

imposing 	the 	penalty on 	the 	face 	of 	the 	report 	of 	the 

Inquiry 	Officer 	without: 	disagreeing 	with 	the 	same. 	The 

Bench, 	however 	by 	it::; order 	dated 	26J3.1990 	directed 	the 

authority 	to 	dispose of 	t h e 	appeal 	of 	the 	applicant 

within, 	two 	months 	from 	the 	date 	of 	receipt 	of 	the 	order 

of 	the 	Tribunal. 	Mr P.K. 	Tiwari, 	learned 	counsel 	for 

the applicant, submitted that O.A.No.168 of 1998 was 

preferred for consideration of the case of the applicant 

f o r promotion The Tribunal, however, declined to 

interfere at that stage in view of the direction issued 

to the respondents in O.A.No.169/1998. Though the order 

in O.A.NO.1.69/l993 was passed by the Trbunai as far back 

as 26.8.1998 for disposal of the appeal within the time 

npeci Cieci , it: r(, ma i rie unM: tended a rid the a ppi.icant again 

filed 	a 	Review 	Application 	before 	this 	Bench 	for 

appropriate directiop. 'The Review Application was 

numbered and iegistered as R.A.No.5 of 2001. By order 

dated 11.10.2001, the Bench directed the repondents to 

dispose of the representation of the applicant within 

three weeks from the date of receipt of the order. Since 

the authority failed to dispose of the same the present 

has been 	filed assailing the action of the 

repondents ipcluding the imposition of penalty. 

,- 	SF 
3, 	The respondents filed their writtep statement. 

written statement it appears that the appeal 

H 	memoi . 	yet to be disposed of which is pending since ............ 

gavq the auth02:i ty sufficient t iwo for dispo:ai. 
.,... . ... 	i_.;:ej'/i 

;1 e appeal and t: 'uyh t it 1: ii: ttiat the ma tter could be 

taken ...... 

Certified to b tre copy 

04 
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taken care of departmentally, Sjnc0 tir i.s ws not done, 

the matter was taken up for consideration on merit. 

Admlttedy, the inquiry Officer found the applicant not 

guilty Of 
- the charges. The Disciplinary Authority did not 

disagree with th findings of the Inquiry Officer, but 

imposed a minor penalty on the gound that the applicant 

ought to have 
III Orc caCpJri j y NQthj053 it 

appears that the Disciplinar.y Authority did not disagree 

with any of the findings of the Inqiury Officer to the 

effect that the applicant did not commit any irregularity 

in the discharge of his official duties. Obviously, the 

charges were not proved and the Inquiry Officer dealt 

with the same and the Disciplinary Authority did not 

demur from the same. Interestingly, the Disciplinary 

Authority instead of exercising its own discretion, acted 

with the instructjori of the Board which appears from the 

very order passed by the Di Scipi.inary Authorj ty. As a 

Disciplinary Authority it was incum)ent on the said 

authority to consider the findings given by the Inquiry 

Officer freely without any constraints Instead, the 

Disciplinary 	Authority 	abdicated 	i t s 	power 	and jurisd05 and  

dictates of 	
hereby surrendered its authority to the 

the superior authority as reflected in i t s 

order of imposing the penalty. The full text of the said 

obsertjons is reproducE below: 

The .Uoad carefully Considered the inquiry 
report and observed that since the refunds were 
clainled under section 10(26) 

of te Icoetax Act, 1961, the Inconle tax OJ 	
h 	n 	HJ 

frcr cOulJ have 	rIr()re carejul in Clleckinq th 	
accuracy of Tribe Certif- icate issued by the 

- auLIrencicat:ed 	copy 	of beeji 	ingis 

LLdLe, 	or 
the 	certificate 

Possibly, 
-ed 	upon. 	To tree 	from that 	extent 	the 

 could 	have 
blemishe5 

totality Talc i rig 	intc 
CO 	is 	not 

ot 	facts 	on basis 	of 	the 	IC's 
the 	part 	of 	the 

account: the 
CO 	on impose a 	minor 	penalty the 

report, the 	Board 	Proposed on 	the 
the 
to CCS 	(CCA) 	Ru.ip, 	J9G CO under Iule 	Ii 	of 

CiiI.d to L tr 

(I. 

t. 

/ 

/ 
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"10. The Board after C 0 n5iderng the submissions of t h e CO, has dCcidd that a penalty of 'Censure' may be ililmediately levied on Shri. 
Co.'s 	 D.J. Paul, the 

Obviously, 	the 	Disciplinary 	Authorit:y 	abdicated 	his 

jurisdic01 and left the matter to the Board which is 

the authority h.191ir than the Discipi mary Authority. it 

is the Disciplinary A hority who is in charge of the 

duty to exercise discretion fairly without being fettered 

by the dictum of the. higher authority. The 

Disciplinary, Authority sadly failed to discharge its duty 

as enshrin.d upon 11 i IN by law. The fi!dings of the 
Disciplinary Authority on that ground alone is not 
sustainable in law. 

4. 	There 	is 	another 	feature 	in 	this 	matter. 
Admittedly, on 

the own showing of the resppnden5 the DPC 

'fleeting was held orl 16, 17 and 21 June 1993 to consider 

for promotion to the grade of ACIT for the year 1992-93. 

On the own showing of the 
respondprlts, the 

rocorI 1 jIerd5tona in res')cL of the app1ica was kept in 
sealed cover due to th

(' disciplinary Proceeding pending 
againsL him. The Memo, 

ndurn of charges was issued to the 
applicant only on 22.7.1993, whereas the DPC meeting was 

held on 16, 17 and 21 Jene 1993. As per the 
O.M. dated 

1
4.9.1992 of the Gover,fllent of India, Ministry of 

Personnel, Public Grievances and Pensions (Departm t of 

Perso 	
al)d Traiii,iq) sealed cover procedure under pars 

the 	
aid O.M. carl be taken aid of only on the 

Loing three cases 

Govetnnient servants under suspension; 

Government servants 	in 	respect 	of 	whom 	a 

chargeshee;t has ben issued and the disciplinary 

i)roceding .......... 

Certified o be truti copy 

pol--7 ukayastha 
Acvccte 



n km 

t - 
	 Wr- 

	6 	
06 

:7 

proceedings are pending; and 

iii) Govermeflt 	servants 	in 	respect 	
of 	whom, 

prosecution for a criminal, charge is pending. 

None of 	these copdiLioflS 	was operative against 
	the 

appi.icant when Lh D1?C meeting ws held. 'TIe applicant 

was neither under suspension nor any chargesheet was 

issued aqainst him and no thsciplinary proceeding was 

pending. There was no criminal charge pending against the 

applicant. In that view of the matter the respondent 

authority was not. justified in withholding his promotion 

and keeping it in sealed cover. 

5. 	In view of our findings above, the impugned order 

'.No.TDS/4/Vig/COI1/CT/90.1/Pt'1. Ii/0P/2231 dated 7.3.1997 

passed by the Commissioner of Income Tax, N.E. Regions 

Shil long is set aside and quashed and the respondents are 

directed to give effect to the recommendations of the DPC 

held on 16, 17 and 21 dune 1993 with all conseqUefl' 

tial benefits as per law. 

The application is accordingly allowed with cost 

of Rs.2000/- 	upei7o,thdsand only). 
f - 

Sd/VICE CH/U1AN 

\\ 	
It 	

Sd/ MEMOER () 
/ 	• 	' 	-" 
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IlL 'OIfljThS1Ofl.I (it iiit,.tjui; 	j 
Shiliong 793 001, 

0. I.. 	r"i
I 	U 

.,., 	 o L. 

in O.A . !o.  
..i l\'  

(1' 

• 	 I beg to submit herewith a Xerox Copy i1 0 ahoverr cut h, i exi 'iickr For 
iavciui OiyuUi uiu petui. 

I would rocluest you kidiy lo take up the nat1c with ti)e ppro1nitte 
ntnr;H 	 tt14fl 1hn 	ri 	 (01' 	 )(14011,I, I I

it 
.1.'.JL 	 L*L 	 4U 	 1(4 	4 	 tL 1 	 .)04I - L 	41L4J 	 '4.t,) 

possible delay s 6 as to enable nie to get the bonehi as prayed ibu beirc die CA 
Guwahati Bench. 

As regafds cost of Rs. 2000/-. Iwcuid reijuest you kiu(i to accord 
sanction as caily as posibk 

•L urn , 1UU LI UI I)( , 
:n1 -  As above 

(l).J. Paul) 
D' 	t 	1.4 T  41S 	iLL 

Sunil Sarkar Lane, 
P.O. Silchar - 788 004. 

Copy submitted to theCidi Cc;iuiuissioner of inconie Tax, Shiliorig fur fvou' 
of kind action. f-i 

fJ 	1 fl,. I,IJ.J. i ml 

IncOme - Tax Officer (Retd.) 
Sunil Sarkar Lane, 

I 

j . 

1. . 	• 	AISJILt4A 	I L) 'I ',FIJ I 

Cut Ci 
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F.N0.ThS/4/\TJ C/CON/c 1790 9iflt fl/ 	:./ 
• 	OFFICE OF THE C0\'1 IJ 0NF OF :N:oME TAX 

C. po' Box o .. 	 - 

To 
The Cl1ief.C:011l1)SSI)e1. 

 

Aite: 

'Sir, 

Sub: CAT'S od dL. 13 06-20 iu 0. A. No.396 of 2002 • 	 Giirig cl1 	JCdj0 

Kd1y ifei (0 the ubjct cited 

I am dirctj to encIo(1 a 
copy of letter dated 14 July, 2003 along with Hon'ble CAT order dated 13' Jri, 

2003 received flm fr. D.LPauJ, ITO (Retd) 'for dothg the needful at your end. 

Yourj fithful1y 

of I1con'u.ta, J.h1r 
fr Conui ';siou ofI :o 	-tUX 

Shilpi1 
Memo No. TDs/4/vic/c. oN/c .f 90 1/Pt

ZOI)Y f0I*%VaI* ,dCd to S1u ] ) J.Pa td. ITO, (Reid) with ic brenc. to hi 1cItr dated 14th 
July, 2003 fbr U1iO1m:ilj,n 

II 

( I  

'::T... 	Certified to be true cop 

(I.urkayastha) 
vocaw 

 
Ad 

/ 

(P.L, )Is1TAk) 
of iI1'1CUi{qj . 

tn: Co1jj0, of filconle-LIX  
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