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This éntempt petition has been
filed praying for initiation of
Cont.ampt proceedings ag&it;st the
Regpondents for non campliance of
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{An ‘\pphcatlon under qecﬂcn 19 of the Administrative Tnbunals Act, 1985)

Contempt petition No.

Al

12004

In O.A no.240 of 2002.

In the matter of
Mrs. Namita Pandey
...... Petitioner.
- Versus —
Union of India and Others.

Alleged Contemners.

In the matter of

An application under section 17 -o‘f the
Administrative Tribunals Act, 1985 praying
for initiation of a Contempt proceeding
against the alleged contemnors for non-
complience of the order dated 29.10.2003
passed in O.A No.240/200L

- And

In the matter of

,.\
25

Sous



Mrs. Namita Pandey.
Primary Teacher,
Kendriya Vidyalaya,
Dulizjan
e v Petitioner.

- Versus-

1) Sri M.M.Joshi.
Assistant Commissioner
K.V.S. Regional Office,
Hospital Road,
Silchar-788001.
2) Shri Dinesh Chandra Bist.
Joint Commissioner. |
K.V.S. Regional Office.
Hospital Road, Silchar-788001.
..... Alleged Contemnors.

The humble petitioner above named-

Most respectfully sheweth:-

1.

That your petitioner being aggrieved due t0 her reduction of pay by two low.er‘
stages, approached this Hon’ble Tribunal through O.A.No. 240/02.
That the Hon’ble tribunal after hearing the contentions of the parties was pleased
to dispose of the application vide order dated 29.10.2003 passed in O.A.No 240 of
2002 directing the respondents as follows:-

“ The impugned ordér of penalty imposed on the applicant -dated

19/25.06.2001(Annexure-VI) as well as the appellate order dated



08.10.2002 (Annexure-X) are accordingly set aside and quashed. The
respondents are directed to give all consequential benefits to the applicant,
The application is allowed to the oxtont indicatcd. There shall
however. no order as to costs.”
( Copy of the Judgment and order dated 29.10.2003 is annexed hereto and
marked as Annexure-T).
That your petitioner thereafter approached the alleged contemnors for
implemcntatien of the Judgment and further submitted representation on

15.12.2003 to the alleged contemners praying for early implementation of the

( Copy of the representation dated 15.12.2003 is anncxed hercto and
marked as Annexure-1I ) |
That the humble petitioner begs to state that more than 6 (six) months time have
passed since the passing of the order but the alleged contemnors have not initiated
any action for implementation of the Judgment aforesaid.
That it is stated that the alleged contemnors deliberately and willfulty did not
initiate any action for implementation of the Judgment and Order dated
29.10.2003 passed by this Hon'ble tribunal in O.A.No 240 of 2002 which
amounts to Contempt of Court. Thercforc the Hon'ble tribunal be pleased to
initiate a Contempt proceeding against the allesed contemnors for willful
violation of the order of the Hon’ble tribunal dated 29.10.2003 in
(0.A.N0.240/2002 and further bhe pleased to impose punishment upon the alleged

contemners in accordance with law.



Under the facts and circumstances stated above, the Hon’ble mlbunal'be
pleased to initiate Contempt proceeding against the Alleged Conterunors for
willful non-compliance of the order dated 29.10.2003 in O.A.No.240/2002 and be
pleased to impose punishment upon the alleged contemnors in accordance with
law and further be pleased to pass any other order or orders as deemed fit and
proper by the Honble Court.

And for this act of kjndncss.the petitioner as in duty bound shall ever

pray.



AFFIDAVIT

I, Smt. Namita pandey, W/o- Shri Shekhar Kumar

pandey., presently working as Primary Teacher, kendriva

vidvalaya, Duliajan do hereby solemnly declare as

follows: -

1.

That I am the petitioner in the above contempt
petition and as such I am well acauainted with the
facts and circumstances of the case and also

competent to sign this affidavit.

That the statement made in para 1 to 5 arse true to
my knowledge and pbelief and I have not suppressed

any material fact.

That this affidavit is made for the purpose of
filing contempt petition before the Hon’ble
central Administrative Tribunal. Guwahati Bench
for non-compliance of the Hon’ble Tribunal’s order

dated 29.10.2003 passad in 0.4. N0.240/2002.

and I sian this affidavit on this s day of
May 2004.

Tdentified by
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, - 0\
Original App]{cntLon Ho. 244 of 2002,

‘ | Dutc of Order : This the 29th Day of October, 2003,
." 3 N
t . f
d
: 3Fh% Hon ‘ble Mr Juq(ico D.M.Chowdhury, Vice~Chnirman,
' o )
'7§1i fh uon'blc Mrx K V.Prahladan,Administrative Membor.
ARERYEN )
| ]
v b j{H.n Mamdta Pandey.,
. 7 ‘}l\im“ky Teacher,
e ¢ lKendriya Vvidyalaya, o . .
' Lo LDu%lajan. v oo Applicant
i ' oo :
K By Advocate tri M.Chanda.
AT I x &-1 Versus - . ' '
i , ‘{'q A -
' S 1 {)nion of India, :
: { (t"hrough the Sceratary Lo tho
iGove., of Indin, Minlstry of
! Y

o
L gnuman Resourca Development, ' S
i (Sastri Bhawan, Mew Delhi-1.) : '
?.*

S "he Commipsioner,
e 4 iKendriya vidyalaya Sangathan,
i 118, Institutional Area,
lshaheed Jeet Sinygh Marg,
{New Delhi-110016. CT

| .The Asstt. Commissioner,
“K.V.S, Reglonal Office,
i Hosplital Road,

{

;'-Silchar ~-788001.

}

1

fracet hri ‘P,R.L.Gupta,

I lducaLion Officer,

](the then officiating. A c),

Kandriya Vidyalaya Sangathan,

Raglonal Office, =
cilchar.

thi R.C, Katiyar,
x-Principal

Kendriya Vidyalaya,
Umranghu.

PO S SO .
A et —A & = V=

I I L 6.‘shri K.Rajendcan,
. ‘ ’ ﬂfj 9(9rcsan‘ng Officer),
o 1 iPrxncipal, Kendrlya vidyalaya,
| 3 ’ﬂinsukta.
i

nhrj .Snbramnn;vm,
(Enquicry Officer

Peincipal, Kendriya vidyalaya, .. Renpondentn
Esilchar.

Advocate Sri M.K.tMazumdar, standing counsel, K.V.S.

it ,
; -
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owouuny J.{(v.c)
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| This application under Section 19 of tha

dm]nistrall\o Tribunals Act 1985 has arisen and is directnrd
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|
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agalnst the order dated 19/25.6.2001 imposing 2 .pcnn]ty

aqninﬂL the applicant by tho Aﬂsintant‘Commisnionnr hy way

oE ?vduction of pay by tvo 1owcr stages in. the timc 8C
i

; ii}'.rRaY QI k.4500-7000/- for a period of two years with

; E ‘ cumulﬁtive effect as well

l T T as the ordér, ., 535500 : by the

. ;g;~ appellate authority vide order No.9-69 2001- KVS(Vlg) datod
. 10 2002 in the following circumstnnces.

‘ ) s ﬂ i ‘g The applicant was serving as 2 p;imary téacher (PRT)

\ R aL Koqdniyn vidyalaya, Umrangshu. While she was serving an

; ~such. a preliminary enquiry procccding' wans initiated vide

Mamo ﬂnted 20.4.99 which culminated in & dinriplinnry

v ! !

L]
, , proceading and a charge memo WwWas
, . o

! ,
vide memo dated 30.1.2000 containing tw0 article of charges

whiqh-reads as under @

5 : ARTICLE -I:Mrs Namita pandey, while working

. . “as Primary .teacher at. KV, umrangshu

A arrangﬁd to issue _.fake transfer order

: v No.F.33-18/98-KVS (Estt=I11)" - dated
P 12.10.1998  for - posting . to Kendriya

o E ;\ vidyalaya, CCI/ Gandhi Nagar.. Ranchi in her
ooy favour. ‘

A 1 Mrs Namita Pandey. Primary Tcncher has
Lo Vo therefore done fraudulent manipulntion in
St ‘ violation of item 34 of Code of conduct for

oot teacher envisaged in Chapter VI of the
' [ { Rducation Code and thereby- contrnvennd nule

feoe IR B 3(1) (11) of ccs (Conduct) Rules, 1964. She
B IR has therefore rendered herself liable Lo
’ disciplinary action under ccs(cca) Rules,

. x . Q 1965 as oxtended to KVS employce.

k ¥ ARTICLE-II:  Mrs Namjta Pandey. while
J"- S working  as Primary reacher at Kendriya
S “”““-;i? vidyalaya, ymrangshu unnuLhorinod]y t.ook
L'S”JAW: nccupntion forcafully by hreaking the 1nehk
AN . of the. regldential acgommodation of the
$ing““~\4f{ sald Kendriya vidyalaya on 25. 07-97. Mre
NI Namita Pandey: primary Teacher has thus
ey o Won fajiled to oxercise devotion and rrasonable
i RN care in the discharge of her of ficial duty
R “}Llfﬂ and has violated item 22 of ‘the Education
v T i %[ﬂ” Code and she has thereby contravened rRule
i / L (1) (11) of the Ces(conduct) Rules, 1961
\ s '*iﬁm\?lﬁr' and therefore rendered nerself 1i?blg 1&2

m\////’”*ilrx$>h? ? digﬁ’ﬁ}‘”;txnlp‘Llonyd““omployﬁégc“ v

: . " - 3 ; . }
The applicant-ﬁnhmittod her written atatement denying ant

.,‘
dlapunting the alleyatlions. The principnly Kiv.stlehnr wnﬁ
' 1

ale of

iasuod on the» applicant .
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}ﬁppointcd Enquiry Officer and on conclusion of Lhn enqguliry
! §

' Fe submiLLcd his  report dated 28.7. 2000 . holding the
: hppll

: qnnL gullty of chargo. No 1. The anulry Officar {in hin

|

Findi?g also found that charge mentloned at Article IT was

fl

not{ esLablished. The disciplinary nuuuority i.c. tha

;J,' ?ss gtant Commissioner by memo

1l 1

dated 30, 3, ?000/17 14,2001,
£orwnrdod Lhe report of the anuxry orriror informinq he e

oo
ploute

Y Fem? $1t was indicated that the disciplinary authority:
o :

ﬁLhe prov‘smonal outcome of the decision. In the said

: propo?cd to impose on her a penalty of reduction to lower

%Lngv on the time scale of pay. h.4500—7000/- with
{

AN ‘ ‘cumulativc effcct. The applicunt aubhittbd
PR } F -

A and,Lhercafter by the impugned order dated 19/25 6.2001 the

v T

dLuiciplinary ndthorlity imposed her a

reprbacntution

pcnnlLy by reducing

I

, ‘ ‘ df Py

Tcﬂ pay by two stdges in the ‘time scnlc

for a period of two .ycars with cumularivo

! b 'M.4500 125-7000/- R

Lo 1 'x

cfacct and _would not carn any increments of pay during that
e
pe%fod. The applicant preferred an appcal. The appel;ate

auLhoriLy ‘on considering the facts siLuaLion' reduced’ the
.1

,penalty imposed by the discxpllnary auLhorlty for reduction
:f

'ofi ay by one stage from RHSOOO/j Lo'4875/~.in the time

A

o ”< hca]e of %.4500~-7000/~ for a period of two years with effect

fr mqlg.G.ZOOl with cumulntivo cffcct{th vian nlno ordaroed
T
{
f

o
!
5;}that she will not carn incromontn during the period of two
"?yeard. llence Lhis applicntion assailing the lcgitimncy of
) b
YLhe order as arbiLrary and diqcriminaLory
! 3

r,

W
.

} } Tho rcspondonts contﬁrtvd the case and confcndod that
o

Lhe applicant was gliven reasonable opportunity to defend her

-

t case. N fair enquiry was conductcd. The Enquxry Officer on

g e ot

1 il soqnmnn\ {
3= eration of anerlals on record Aand: 0“\“9‘ :ﬂ:nql)
. :\.\N\L ::op id 4 her quilty of Charge No.T ahdv acco

// f.?( 4 gl ~ foun 2 _

‘;(W‘{\ $H\§} :
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qimpoﬂcd the punishment which wag

also confirmed by the

i

f
. A ‘ “\e ‘“/I\--..

; D lappnllate authority. Mo injustice as such was céiioa‘ ‘t‘ ‘
! 4%3,. ‘ w
i A . }‘ { ; We havae hencd Mr M.Chanda, lonrncd counnc] fOl the
§ ,'-" L ; " l
' f_bnppllcant and also tir M.K. Mazumdar,_lcarncd standlng coun el

‘ ‘ v%fos. K.V.s. at  length. while considcring the. materinlq on

\\ l . ORI R

' ¥;cqords it appears to us that the nnquiry Officer submittnd

this report on 28. 7.2000 on completion of. the enquxry and
N ‘whexcan the enqulry was yet .to be completed. ﬁfi R.C.Katiyar,
_E'}x.'( ¢ X , ' 7 ’
lfvs %>C% . Cross examined the witnesses, '~ namely, the
. oo
Wr1n<}pal in-Charge made the following rhply in anpwnring e
IO |
irhq qucstions put by ‘the appllcant : B L
PG
. gi - "What hos promptnd to rench sueh conelunion
[ that I have arranged. to isaue the frnndulnnL
Zh (o transfer order ? =
oo s h tad i1
i v cégclnsionagﬁat nhc ﬁggmgrgongg -5°?%9nn"2ﬁ8
fraudulent transfer .order. A.C B5ix told me thot
o Co Vo it might be fraudulent transfer.
b ‘ X o -“Is that any evxdenii materials. available
N y with .you egstablish thot the fraudulent

) k | letter was issucd by me 7?

: e (

L. : A % Siv,, to, I Have not an eviden or materials
oo i i : avallable  with me g esLabffsh that the
AN ! fraudulent' letter was i§sued by Mrs. HNamita

gw » by 1 ‘ 1 v Pandey (PRT)." : '
. ' . ‘l -

R o ‘ . |

v . [ :

“’-%Fc anulry Officer who bubmxttcd report prior to concluslon
o 'I |.
of Lho enquiry appnranly-misscd this nnpecL of the mabktor.

The cvidencc on record

as we pointed out enrltnr feonlf

‘" AU qg]tf] " tho involvement of the npp]icnnt '1n they nlleqgeod
\\“ ', ' :
k/§'g"V e misc&nduct. The enquiry in.,that rcgard was 1ncomp1cto and hnq
- ¥
i /

qtlll\

».":f'
Jimci;linary auLhoriLy did not apply its mind to those aspactn
.' ,5

EumeLLod its roporL held guilty of chnrgn Ho,71. ‘Thao

§

. 1 chanlcally acceptcd the rcport of ‘the Enquxry Offlcer
AL/

hording tehe applicant guilty of charge No.I. The rnguiry

S Offlccr himself

exoncrated Lhe applicant 'from the charge
} .
.'&: 'q Nt e " Tee~ PR PR
,mM#‘No TI ?Thi& aspch o[ tho maLtcr wag - wrongly athndcd by the
&

appcl]aLe authorlty and in fact appellaLo "uLhorxty observed

that'ﬁull proof effort were not made Lo establish the charge
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agalnst the applicant.  vhile addressing this aspect of thc matter the

appcllllo authority avoided this fact that there was no avidence hefore
i

ic{e?qulry officer and the disciplinary authority that the

ﬁpp%lﬁant as a Primary Teacher could arrange‘to isBue fak

~transficr order. The £5ndino

g

halding 1ho'npp1icant quilty of

gha 9e, No,1 thorpforn in‘apominqlv Ffigpfﬁgl Tha vr*11
‘ h % '

.-:r“

&ULhﬁrlLy has also minsed those 1mportant napcct of
FER

the
Qatﬁeg ns mentioned earlier that from the own showing of the
a3 3 R
re sgondcnts the charge No.Il was not eatablished and thoere
‘l,,'

e

i
l

as% %o justification for imposinyg the pcnalty on the

‘pptiunnL. The order of the dincipl!nnry nuthority bannd on
y b

‘the £1nd1ngs of the Enguiry officcr is accordingly set aside

and,quashcd. The, order of the appellate authority also sct
2 U ]

y
]

_asidc for the infirmities cited above.
)

-

y For all these reasons the impugned order of penalty

et LN S8

mp%sed on the appllcant dated 19/25.6.2001 (Annexurc -VI) as

=%, =X

clﬂ %e the appellate order dated 8.10.2002 (Annexure-X) are
R

ccordingly set aside and guashed. The respondents are

:g—c::;:-i

ir chd to give all consequential benefits to the applicant.
i

indicated.
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however, be no order as to costs.
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“The Asstt. Commissiéilcr, |
K. V S Regmnal Office,

| "."110‘5})1((11 Road
Silchar-788001

Thtoimh Propér_'Clm‘i1n~ljcl

Sub - Praycr for 1mplemcntat10n of thc Judgménti; and o_rdér dated

29 10 2003 in 0.A. No. 240 of 2002.
chpectcd Str,

\ f}

Encloscd kindly" ﬁnd hcrethh a copy of the Judgment and
.?,Ordgar dated 29. 10 2003 in O. ANo 240 of2002 passed by the Lenmed CAT,

Guwahati Bench, whereby thc Learned Tribunal was plcased 10 sct aexdc and

“quash the penalty Qrdcr dated 19/25706 2001 nnd appcllmo ordcr dated
©08.10.2002. g
‘ Therefore, } would like to rcqucst you kmdlv 1o 1mplcment the

Judgment by granting me all COlle(llibnhdl benelits us curly us pOSblblb

Yours faithﬁll‘l{k
)won:__
Mrs Ncmuta Pandev.
PRT
'K;: v. :m\J;;';}ﬁ\«,\,\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH - GUWAHATI

(ol K-

¥7LQDk7H&fQ5pmdﬁv“qbZ‘

CONTEMPT PTN. NO.21/04

In O.A No0.240/02

Mrs. Namita Pandey
Petitioner

-VERSU 8-

1. Sri M.M Joshi &
2. Sri Dinesh‘ﬁﬁ;ﬁ%h;JBist.

Respondents
Contemptner

IN THE MATTER OF:

Appearance of the Respondent
No.2 and Written Statement
filed by the Respondents.

-A N D-
IN THE MATTER OF:

Order dated 01-06-2004 passed
by this Hon'ble Tribunal.

-A N D-

Conid... ...



IN THE MATTER OF:

Dr E. Prabhakar,
Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Silchar.

' _____ Deponent
The humble Written Statement
on behalf of the Respondent

No.2 is as follows:

1. That the deponent states that he 1is being
authorised to file this Written Statement by the
Respondent No.2, the present Written Statement is

filed on behalf of the Respondent No.Z2.

2. That the deponent states that pursuance to
the order daled 01-06-2004 passed by this Hon’ble
Tribunal notice was served on the Respondent No.2 and
the Respondent have gone through the contents of the

petition and have understood the same.

3. That the deponent states that at the outset
the Respondent begs unconditional apology for any
omission or commission un-willingly by the Respondent
No.?2 and further begs to file reply against the

petition as under.

3(a). That with regard to the statement made in
para 1, 2 and 3 it is stated that the facts stated in

these paras are matter of record and as such the



deponent admits all those which are borne out of

record.

3(b). That with regard Lo the statement made in
para 4 and 5 the deponent states that there is no
wilful disobedience and deliberate vwviolation of
Tribunal’s Order for, pursuant to Judgment passed by
this Hon’ble Tribumal on 29-10-2003 the Regional
Office at Silchar conveyed the decision at the
Headquarter at New Delhi and the Competent Authority
conveyed the decision to the Regional Office at
Silchar vide letter dated 30-07-2004 after consulting
with Legal Cell, Kendriya Vidyalaya Sangathan to
comply with the order of Hon’ble Central Adminis=

trative Tribunal.

3(c). That in view of the matter, in compliance
with the direction of the Hon’ble Central Adminis-
trative Tribunal, Guwahati Bench Smti. N. Pandey was
informed accordingly the direction to the Principal,
Kendriya Vidyalaya, Duliajan to pay her the
consequential benefits vide letter dated 02-08-2004

issued by the Assistant Commissioner, Regional Office,

Silchar.
A copy of the order dated 02-08-
2004 is annexed herewith and
marked as ANNEXURE - R-TI.

4. That there is no wilful disobedience on the

part of the Respondent in regard compliance of the

order albeit there is some delay, for, the Respondent

Contd... ...
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only acted through officers at diverse stages and as
such 1t 1is an administrative delay and there is no
laches at any stage and as it is desirable to close

the matter for the ends of justice.

In the circumstances it is therefore
prayed that, this Hon’ble Tribunal
may be pleased to entertain this
reply and considering the context of
the matter be pleased to drop the
proceeding by discharging the notice
and- / or pass any other order for the

ends of justice.

VERIFICATTION......Page/5
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VERIFICATION

I, Dr. E. Prabhakar, Assistant Cemmissiener,

'_Keg‘ndriya Vidyalaya Sangathan, Regienal Office, Silchar,

Distt. Cachar, Assam the respendant/applicant ef the

instant case de hereby solemnly verify that the

'statements made in the paragraphs L 2. 2, dea, 3.b

/.. are true te my knewledge, those made in

are being matters ef recerds are true infermatien

derived therefrem which I believe teo be true.

And I sign this verification teday en this the 20\K

duy of 'Aucduwl" 2004,

Amstt. Cemmissioner
s e) Silchar
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& Kendnya Vidyalaya Sangathan
*\{ L _,,,.f ! Regional Office-Silchar
N B T(ReY
N W Hospital'Road
‘ e 2 Tel, No.S Silchar-788001, Assam
‘ T 03842-234009 (Fax/Tel)
234-].54(AC&AO),245737(EO&AAO) kR
Ref.No.4-1/2004-KVS (SR) / | Dated: 02.8.2004
! o O : .
‘The Principal, '
" Kendriya Vldyalaya,
Dullajan
Sub:  OA No.240/2002-Smt.Nomita Pandey, PRT, KV, Dulizjan
Vs. KVS in CAT, Guwahati Bench-reg.
Sir/ ’ ‘ ;. : '-‘,'.‘
Inviting your attention to the subject cited above,”
I am to inform.you that it has been decided by KVS(Hgrs.), New
Delhi vide Fax letter No.19-410(] 3)/2002 -KVS(L&C) dated
30.07.2004 in consultation with Legal Advisor,KVS to comply.

Tt e e kil

with the order dated 29.10.2003 passed by CAT, Guwahati Bench
in OA No.240/2002 filed by Smt.Nomita Pandey, PRT.

Smt.Nomita Pandey filed dn MA No.240/2002 in CAT,
Guwahati Bench against Ui onder daledd 11/7%.6.2001 and
08.10.2002 passed by the Disciplinary Anithority and the .
Appcllate Authority respectively. The said OA was disposed of
by the Hon’ble Tribunal vide order daled 2%.10.2003 setting .
aside the orders passed by the Disciplinary AuthorlLy and C
Appellate Authorlty.

K4

In compllancc with the orders passed by the Hon'ble ,'~n

Tribunal Smt.Nomita Pandey, FRT is entitled to conscquentlal*h'- ¢
benefits. ;1h~ ‘

You are, therefore, requested to pay her the conseguential
benefits accordingly. -

LC:) . 2 fD vours faithfully,
/)"‘/~ é /Z [ (j P
- / .‘/ _ ; e 0 /////
4 -\\\ (L. ?5 e, '\13 -
S VA \& 7L t ( DR.E.PRABHAKAR )
g ASSTSTANT COMMTSSIONER
Copy to: {
01. Smt.Nomita Pandey, PR1 KV, Duliajan tor information.
02. Sh.M.K.Mazumdax, KVS Standing Counsel, CAT, Guwahati
' Bench with the request to inform the Hon’ble CAT,

Guwahati Bench.
03. The Asstt. Commissioner (Admn. ), KVS(HQ), New Delhi for

' information
b/ﬁff The Asstt.Commissioner, KVS (RO) Guwahati fer
. 3 +

information. . .
ASSISTANT COMMISSIONER

T
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