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“dan, Member (A)3

From the Reglstry notings it is
' found that notice upon the ﬁespondent
-Nos# 1, 2 and 3 has already been served
and the A/D cards were returnedii In the
circumstanées, four weeks more time is
granted to the respondents to file reply

| ‘affidavit as to why contempt proceedings

should not be initiated against them as
"alleged by the petitioner, B
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Present: Hon' ble Hr.D»C Verma ViCE-
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Member, '
MreA.KsRoy, learned counsel, ﬁ;r
the applicant states that the &'esz‘pndcnm
have complied with.the order "J,n which
the applicant may challenge by a separate

LaKe Accordingly, the cC. P. is droped,
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The humble application of
the applicant abovenamsd:-
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MCGET RESPECTFULLY SHEWETH:
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1971 Joined in service as Instrumnen
mepairer, presently described a=z Electrician
H,.5-I1 under the respendent. That pricr Lo
1384, the pozt of Instrument Repairer Wwaz a
feeder post for promotion to  the pos of
Eiectrician. In the vear 1886 =& three-grade
structure came into force-Electricien (3killed),
Electrician (Highly 2killed Grade-1T1) and
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The charge against the condemner 13 hat in

P 5 , : ; , -
prefershly within three months from the date o

(inter—-se seniority for the promoction of fae
> et 1 ey o o - -;...' e e — T

capplicant to the post of Electrician Grade-I

:

. i . . P -

passed in. 0. A HNo: FZ2/Z002,nd inspite ot

o v

 repeated representation from the =side of the

1
(cont.o....... Aftfidwvit!



ANNEXURE - A
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LN TH° ‘CENTRAL ADMINISTRATIVE TRIBUNAL PR s _afvz_,_fa?
' GUWAHATI BENCH SR . -

Original Application No.52 of 2002

E%\ Date of decision: This the llth day of November 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

.Shri Jyotirmoy Chakraborty,

MES/233639,

Instrument Repairer (Now Elect. H.S.-II),

C/o GE (I) AF, Tezpur, :

District- Sonitpur, Assam. ... .Applicant
By Advocaces Mr A.K. Roy, Mr S.C. BIswas and

Mr I. Gogoi.

= verSus ~

-
.

The Union of India, represented by the
Secretary,

Ministry of Defence,

New Delhi.

" 2. The Chief Engineer (Headquarter)
Eastern Command,

Fort William, Calcutta.

3. The Chief Engineer (H.0.),
Shillong Zone, Shilloag.
The G.E. (1), Air Force, . *
zpur, o
trict- Sonltpur, Assam.
‘ X K509 Commander Works Engineer, e
i (] o  C/XG.E., AF, . o
i o “Tezbur. o L. Respondents
By 5ﬁvocate Mr B.C. Pathak, Addl. C.G.S.C.

e s 9o o s e e e

CHOWDHURY. J. (V.C.)

In this application under Section 19 of  the

Administrative Tribunals Act, 1985 the applicant has

A T e

a raised a questien of legitimacy of the action of the
respondents in not considering his case for promotion to
\/~_/v/ the post of Electrician HS-I and allowing his juniors to

wmarch over him.

?E, | o Axresed \oj

[t

A . ‘ ; LAMAgbgmeaMZ&
» | f&é&/@QJAhe
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2. The applicant joined in gervice as Instrument
repairer, presently described as Electrician HS II under
the responient_No.4 in the month of December 1971. Prior
to that the applicant served in the Indian Air Force for
about n}ne years as Instrument Repairer. It wasvpleaded,
inter alia that prior to 1984 the post of Instrument
Repairer was a feeder post for promotion to the post of
E;ectrician. In the year 1986 a three grade structure came
into force - Electrician (Skilled) s Electrician (Highly
' Skilled Grade-II) and Electrician, (Highly SkilledvGrade—
1). 'The post of Instrument Repairer was redesignated as

Electrician and the post of Charge Electrician Was

~u€“rgdesigﬁated as Electrician HS-I. In the year 1976y the

"ioant appeared in the Trade Test for the post of
Lhar e Electrlﬂlan and pbecame eligible for promotlon to
post of Charge Electrician. The name of the applicant
2 agpeareﬂ amongst the successful candidates at seriail
R N “ B

\127ﬁ£" éﬁ% 77. In the year 1987 the applicant was promoied to the
According to the app}icanc as
per the earlier policy ae was to be promoted to the post
of Charge Electrician, which was redesignated as
Electrician (skilled 1) and erroneously rhe auythority
promoted him a8 Electrician (Skilled 11). 1t was also

pleaded that other persons wiio were selected in the Trade

Test of Charge Electr1c1an in the year 1976 alongwiti the

applicant were given promotion to the post of Electrician

(skilled 1) after restructuring. The applicant cited the
name of one Shri Jogen Chandra Borah: who also passad the
Traﬂe'Test alongwith the applicant in the year 1976 and
who was glven promotlon to the post of Electrician (4s I).
Similarly: Shri Paritosh Kumar Sengupta who passed tne
Tirade Test in the year 1987 was promoted to Electrician HS

I in -the year 1987. The case of the applicant Wwas

unlawfuilyeoeceenees .
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unlawiu.ly ignored. He raisea his grie;ance before the
?uthority. As a matter §f fact the applicanf fufther
pleaded that the competent authority by cohmunication'
No.90270/89/EC/EIC  (3) dated 10.2.1995 issued the

following instructions:

“Conseguent on redesignation of Instrumant
cepair/MPI to Electrician (SK) some representation
have ' been recd from existing instrument
repairer/MPI with regard to ‘their promotion to
electrician HS-II/Elect.-I. The cases have been
gone into and following decisions have been taken:-

(a) Since prisr to introduction three grade

Structure Electrician and - Instrument
repairers/MPI were the feeder category, for
promoiion to Ch.Elect, there is no anomaly in

redesignation of instrument repairer/MPI to
electrician. '

Review DPCs are to be convened and instrument
repairer/MPI who are otherwise eligible for
promotion be considered for promotion to elect
HS I with  notional seniority at par with
tneir immediate junior elect SK.Wireman, wno
have already been promoted to elect. H3-I.
However, the over-all percentage of HS~II/HS-I
vacancies are to be maintained as per existing
instructions." o

Though the policy guidelines_werevpublished, the
responaents failed to remedy the @itqatiohv and the
applicant accordingly submitted_representatiéns from time
to timé before the éuthority vide"repreSentations,déted
7.8.1996, 18.7.1998, 7.7.l999,» 14.10.1999 and  similar
other 'representations. By éommunication dated 18.6.2000
the Commahder Works Engineer addressgd to the Chief
Engineer and communicd£ed the position to the authority
and reduested the authority to do the needful in the light
of the 'policy decision issued by the ‘departmehf. The
applicanf thereafter also submitted{vrepreéeﬁtations.
Failiﬁg to get appropriate remédy, helmovéd thevirgbunal‘
by way of thé present 0.A. 50r redressélv of nis

grievances.
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4. " The respondents submitted_their‘written statement.
In the written statement the respondents on the one hand
submitted that - the Review. Departmental ‘Premotion
Committee (DPC for short) meeting could not be held due to

non-availability of vacancies and also the applicant did

aot possess the qualification required for Electrician HS-I.

5. We have heard Mr A.K.IRoy, learned counsel for the

appllcant and also Mr B C. Pathak, learned Addl. C.G.S.C;

The materials on record indicated that the ‘applicant

passed the Trade Test of Charge Electrieian in the vyear

1976. Similar persons who passed the same Trade Test were
shown,to be promoted by the respondents. Slmllafly, even
ersons who passed the test later on were also promot.ed
the case of the applicant was not,tonsidered in the
“$ht of the policy decision laid down in 1995. ine
seﬁiority list was also not produced. Therefore, the

/ .
*ontentlon of the respondents that the Review DPC could

not be held due to nov-avallaoltliy of vacancy and that
the appllcant d1d not qualify in the Trade ‘lest 1is not
sustainable. When persons junlor to the appllcant were
considered for pcomotlon to the post of Electr1c1an Hs I

thereis no Justlflcatlon in not con31d°r1ng the case of

the case applicant. The respondents have. however, stated, that

the matter was taken up w1th the hlgher authority for

conducting Rev1ew DPC and 1t was expected that the dispute

would be finally resolved by-the Review DPC.

6. : On»considertiOn.of all the aspects of the matter w2
direct the authority to finalise the Revisw DPC and pass
appfopriate order thereon, keeping in mind the inter se

seniority and other like matters. The matter is an old one
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and the s’espor;dents are accordingly directed to resolve
the issue as early as possible, preferably within threes
months from the date of receipt of the order.
7. With the above observatlons the application stands
disposed of. There shall, however, be 'no order as to
o ,
. ‘“M--« et e et e i
SI/VICE CHaRmAN
Sd/ memaer (Adwm)
gRURE G@;‘;B '
sectl@n S ficer («iualucm
sotral Adminirtretive Tribuags
mehat! Raned. '\mnmmc‘/‘
5 AT N et a i S
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f @O From: \%
“o The Garrison Engineer, JME§/23368a <rabort '
Air Force, Tezpur. ‘ éotl'rm(;)y akraborty
P.O: Salonibari, | §\|nel“':3ercza Gate
Tezpur — 04, o e -
Azzglrjnr 784104, ‘ Near MES Union Building
' P.O: Haleswar, Tezpur -
MNON-IMPLEMENTATION OF CAT JUDGEMENT-ORDER dt 11 NOV 02.
ORIGINAL APPLICATION NO. 52 QF 2002.
Respected Sir,
1. Reference my original Application No. 52 of 2002 dated 11 Nov 2002,
2. | beg to state that after lapse of six months time, till date no further progress
has so far been nolicad. it resumes that it is a total and serious ‘negligence and
avoidanse on my part. | ' |
3. By this said order, you were directed to resolve ihe issue as early as possible,
preferably within three months time from the date of receipt of the order, but il is a
matter of sad affairs which has already been lapse as on date, means overdelayed.
4, You are again requested to kindly implement my legitimate aclion for
prorotion to the post of Electrician Highly Skilled Grade | with financial effect before
June 02, otherwise, | have no other alternalive way but to take shelter of courl of law
through contempt petition. . '
S Thanking you.
o : Yours faithfully,
096~ 2005 5 |
(Jyotirmoy Chakraborty)
M_ES/233639 (Rertired)
Copy to:
1. C.W.E, Tezpur - For information and necessary direction to G.E. (AF), Tezpur.
2. H.Q., C.E.(AF) S2, Shillong-11 -Do -
5 H.Q. C.EE.C. Kolkata (Legal Cell - Do -
- Engg. Branch, Fort William .
Kolkata - 21
4, T Biench (Legal Oel) |
iy H.OL DG Mew Deihi -110015 “Do-
2l B S S
. ) \ﬂ‘\wawlq‘?&\/‘(& .
.\"\ » rA\(X‘\:e Q_a}cc
p;




