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Name o 1h pp1icant(S) .Z. 

Name of the Resp0flc6flt() .. & 	 .••• 

calt 	
y•• 

Coan6iscllhL 
aiiway/CGb'. 	 .iii .•• 

OFFIC NOTE 	 jfE 	I 	
ORDR OF TH TR1BUN 	 - 

1. 	
?6..5.200 	 Heard Mr. A.K. Roy, learned 

	

-t4#t,i 	
'wpr pi 	' 

fL 	
counsel for the applicant. 

Issue notice to show cause as 

to why contempt proceeding shall not 

44k>s Hi'W_9 	
be 1niited against the. alleged 

contemnerS, returnable within four 

	

I 	 7" Q Cad' 	 weeks. 

List on 21.6.2004 for orders. 

je 

' 

Member(A) 

mh H 

S(2kt) 
19 .7 .2004 present 

passed overe 

Member (A) 	 Member (J) 

bb 

c,t_s 

The Hon ble Shri K .VJachidan 
andan, Member (J). 

The Hon'b].e Shri K.V.Prak1adafl 
Member (A). 

L 



'I 	 19/2004 

A)D 	et&-v 
207.2004 

• 	 - t'io .z .. 
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Present: The Hor,'bie Sri KV: Sachjda 
nandan, amber, (J) 
The Hon'ble $ri K.VI Prahia.. 
dan mbr 1A ---- 

From the Registry nbtings it is 
found that notice upon the éspondent 

-Nose 1, 2 and 3 has already been served 
and the A/D cards were retrned In the 
circumstances, four weeks more time is 
granted to the respondents to file reply 
affjav1t as to why contempt proceedings 
should not be initiated against them as 
alleged by the petitioner 	

) 
List on 26,82004 for ordersj 

• 	mber (J) •  

? 

/(a'l Wi • 

Ale 

26.8.34, 	Present: bfl'ble 1r.pC.verma, Vice.. 
Chajran. 

Hon'bje Idr.K. Vpraadafl Aininjstratjve 
Member, 

learned COUnSel ho r 
the applicant, states that 	 nd,-*ntB  
have complied wththe order, which 
the applicant may challenge by a separate  

ccord1ng1y, the C.p. is droped. 

i ember 
Vice-Chaizrian  In 

/ 
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[N THE CEN 	 RT TRAL ADNINI STA IVE TRIBUNAL 

GUWAHAT I B ENCH 

cONTEMPT ORIGINAL PETITION NO - 1 9 /04. 

IN THE ORIGINAL A P P LI cATION  

Sb ri 0 YOT I P.JIOY c3BcRTY 

NES23:339. 

Instrument relDair (Noti 

Elect.H. 5- 11:, 

C/o. GE(i:iAr Fcrc:, 

Tez.pur District: 5n tpur 

Applicant. 

- 

BrKT Gavria 

ChiEf Enai.neer 

Shillong Zone: Shillonci, 

Shri Nabi r c:ho.uh -1 

C4.E(1) Air Force,Tezjur 

Dist.rict: SC:nitpur Assarn 
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3 Shri Covirid Moliender 

Sinh. 

Commander Works ncT 

C/O. G.E A i r Force, ezpur. 

D1.!trlct 	:uitçur 	s, ai1t 

j 
Respondents 

-MD- 

IN THE MATTER OF: 

An application under 

Sectiori.landIZ of the 

ConterDt of Court- Act. 197i. 

red with Section 217 of the 

• 	 Athirxistrat.ive .TribiLmal 

• 	 Act495 for cc-ritemt of 

I 	 IN THE MATTER OF: 

Willful violation and non- • 

compliance of the otder 

I 	 cteo L1 ii/::uJ: pd br 

t h e Tion'ble Central 

.1 	
ir 

/ 

Id 
 



'4 

'.4 

Administrative Tribunal in 

) 

i-t J.J. 	-_/ 	_j•_ 

The hurcle application of 

the applicant abovenained: -  

MOST EESPECTFULLY SMEETH: 

1 That the applicant in the month of 

H Decercber 1971 joined in service a Instrunent 

Repairer, presently described as Ele..trician 

H. S-Il under t-h resiondent-. That prior to 

1QB the post of Instrument Repairer was a 

feeder post. for promotion to the post of 

Elect- nc -ian. In th year 1986 a t-hree-grade 

structure came into force-Electrician (Skilled) 

Eectnician (Highly Skilled Grade-lI) and 

Electrician (Hiqhly Skilled Grade-I) The post 

of Instrument Repairer was redesiqued &s 

Electrician and the post of Charqe Eletnir-ian 

was re-designated as Electrician Grade-I. In the 

rea 1276,t-he applicant appeared in the trade 

test tQr the post of charqe Electrician and 

become eliqible for promotion to the post of 



j 

-u- 

ml... 	.a... 	..... 	j_l_... 	 iQfl 	.L_ 
• 	iiCtL3t 	LL-LiLJ..Lll. 	iiaL- 	.Lli 	 tLL 	.L.'O?,L.ii 

aii:licant was promoted to the tost- of 

Elect ir an . 	ut as per earlier pulic he 

was to be promoted to the post. of charqe 

Electrician Grade-I, on the other hand, t-hese 

persona who were aelec:ted ln the trade teat of 

Charqe Electrician in the, year 1976 alcncT with 

the app? icant were i yen p ronioti on to the post 

of Electrician Grade -- I, after restructurinq. 

p :assed the trade test. in the 

year 1987 was also promoted to .ieccrcan H. S-I 

in the same year. As the case of the applicant 

was unlawfully ignored, he rai. sed his crrievances 

before the authority by submitting 

representation from time t.o time FcWinq to get 

apropri. ate remedyr the applicant approached 

this Eon' ble Tribunal hv fi I in n Original 

Application being No: /U This Hon'b?e 

Tribunal was pleased to disposed of the a aid 

Original Application by an order dtd. 11/11./2002 

directing the respondents to finalise the P.evi 

• DPC and pass aporopriate order, preferably 

within three months; from the date of receipt of 

the order. 
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copy of the said Order dtd 11/11/2002 

is annexed herewith and Marked as 

Annexure7. 

2 	That irrauediately after receivin the copy 

of the said order dtcL i1/i1/2002r t h e applicant 

furnished the sarae in the month of December 2002: 

to the respondents with an application 

requestinq the respondents for roirliance with 

the order of this ion'ble TribunaL nut, after 

waitinq for nearly bout six months, as the 

respondents did not take any,  step to implement 

the order dtcL?i/11/2002 of this Hon'ble 

Tribunal Subsequently he had submitted another 

pp?ication on 9/612003 to the respondent Nc: 2 
1• II 
/ /eques ting 	for 	romp? lance 	of 	the 	order 

dtcL 1i/i1/2OO2 but the same has also been fled 

( 

to evoJe any response on their parts 

Copy of the representation dtd 

9/612003 is annexed herewith and 

marked as Annexure-B 

3. 	That thereafter, the applicant approached 

the office of the respondent No: 4 for number of 

times to get the result of the representation, 



-b -- 

bu every time he was told that the matter had 

Hbeen sent to the Hi her authority and if any 

order come from the hicither authority, he would 

be informed. 

4 	T1at., the r.c•ndent.s have not till date 

coilied with the order dtd 11/11/2003 passed in 

0. A i\To: 52/2002 by this Hon'ble Tribunal and 

accordingly one year six months had been passed. 

ar findinq: willful and deliberate neqliqence 

on the part of the Respondent, the alleged 

condemner, the applicant had no other choice but 

to 	approach this Honbie TrbunaI 	.ty 	tl.Limfl 

this 	Contempt 	petition 	aqainst 	the 	respondents 

for not complyinq wi th t h e order of this Eon' bi e 

Tribunal 

That the petitioner states 	that 	after 

lapse ot t.hree months, 0.n every and each 	y the 

resporiclent.s a r e violatinq and 	disobeyinq 	the 

order 	of t h i s Ron' ble Ttbunal 	not 

iitpiementinq the same and hence they re liable 

to be punished under the Contempt ot court ,  

Act., I97LThe very action of the respondents is 

a continuinq wtoncJ on the part of them which is 

occurring in every moment and every day.  

io 

Li 
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the a:plicant and his request, the respondents. 

did not initiated to COrcJIy wit-h the :ri'b1e 
------ 	- 	..-- 
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wi1tul anci deliberate vic:latir,ns of the 

Hon ' ble Tribunal's order. 

7. 	That, the Respondents re quilty of the 

offence of c:ontenipt of Court under the 

Contempt of Court Act, 1971 read with relevant 

rujes and procedures of the Central 

administrative Tribunal Act, 1985 for willful 

and neqliqent Act and for viol atinq the 

on'ble Tribunal order dtd. 11/11/2002. The very 

unchailert attitude of the Respondents is 

dearly violation of the Hon'ble Tribunal 

order and hence they ckre liable to be 

prosecuted and punished for contempt of 

Court's order. 

8. 	That this applicatlon is made onafide 

and for the interest of lustice, 



In the premiseS aforesaid 

it is t.herefore prayed 

that. Your LordShip' 

be pleased to adiait- t.his 

applIcation and pass 

necessary order drawing 

contempt proc eeiflg 

aqainst the RespoflentS 

and aft:er hearing the 

parties rra please t-o 

punish their for their 

will ful and delibe rate 

rjoltifl of this Hon }jle 

Tribunal order and/'o be 

pleased to pass any other 

further order 

Lordship's my deem fit 

and proper 

for this act, as in duty bound, the 

alicaflt shall ever pray 
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AFiDA 1 IJ 

I, 	Sri. 	Jvotirr'Oy 	ChakrabottY 

5S/233;39on of Shr 	 \O'e oon 

aqed about 	\ 	years, t:resently residl.fl at 

Air Forr:e Gate, Mear Mess Union Eui1difl, P.0: 

Haiwar,DiStTeZ, Assam, and I am the 

appilcsnt n the instant ppiioatiOn and I d 

he rey? 	ol emnly affi rrct and state that the 

3tatemer;.t3 made in pataraphs to 	re 
true t& 

th best of 	knowledge and belief and rest 
are 

ny 

	

	humble 	5ULiC351O 	befcra 	t.his 	Mon' lole 

bun - 

And I siqn this Affidavit on this 

Ideati:ied by: 	
DEPOTEIT 

Solemnly 	 -jue and 

Advc:ate 	 declare befit's m's b' the 

C A r 77 deponent on beia ident.ified by 

Shri Ai P.oy, Advocte,c-AT, on 

this th day of hs,,UU- at 

OA 

Guwahat- 

kjfl 



D R A F T CHARGE 

The 	charcie 	against 	the condemner 	is 	that 	in 

spite of the direction of this Hon'ble Tribunal 

tQ 	resolve 	the 	issue as 	early 	as 	possible, 

'pxeferably . within 	three months from the date of 

receipt 	of the 	order, 	keepinq in mind that the 

•jpL-- sp 	seniority 	for the 	promotion 	of 	the 

aIplirant 	to 	the 	post Ii  of 	Electrician 	a1 

pssed 	in 	O 	A 	Na: 52/2002,nd 	inspite 	of 

repeated 	representation from 	the 	side 	of 	the 

applicant, 	the respondene.s have neither final.ise 

the 	review DPC nor did promoted 	the 	appii cant 

and 	accordincçly 	they,  have 	intentionally 	and 

Nq 11 fully 	violated 	the order 	dtd i1/1/200, 02 

passed 	in 	O 	A No: 	52/2002 and hence they re 

14 able 	to 	be 	punished under 	the 	Contempt 	of 

Curt Act, 1971. 

(cont. ........ .....ffidvit.. 

\ 
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TH CENRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 	 - 

Original Application No.52 of 2002 

Date of decision: This the 11th day of Noveniber 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

the Hon'ble Mr K.K. Shrma, Administrative Member 

Shri Jytirmoy Chakraborty, 
tIES/2 33639, 
Inatrument Repairer (Now Elect. H.S.-II), 
C/o GE (I) AF, Tezpur, 
District- Sonitpur, Assam. 	 ......Applicant 

by Adiocaes Mr A.K. Roy, Mr S.C. Biswas and 
Mr I. Go.goi. 

versus - 

.i. The Union of India, represented by the 
Secretary, 
Ministry of Defence, 
N ew Delhi. 
The Chief Engineer (Headquarter), 
Eastern Command, 
Foit William, Calcutta. 
The Chief Engineer (H.O.), 
Shillong Zone, Shillong. 

'- 
 

The G.E. (1), Air Force, 
zpur, 

itpur 
 

I 

 

54c 	der Works Engineer, 	

Respondents 

i r'\ 	By 	vocate Mr B.C. Pathak, Addi. C.G.S.C. 

ORDER (ORAL) 

CHOWDHURY. J. (v.C.) 

In this application under Section 19 o 	the 

Administrative Tribunals Act, 1985 the applicant has 

raised a question of legitimacy of the action of the 

respondents in not considering his case for promotion to 

the post of Electrician HS-I and allowing his juniors to 

march over him. 
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2. 

:I 

The applicant joined in jerviCe as Instrument 

repaireri presently described as Electrician MS ii under 

the respondent No.4 in the moith of December 1971. Prior 

to that the applicant served in the Indian Air Force for 

about nine yersas Instument Repairer. it was pleadedi 

inter alia that prior to 1984 the post of Instrument 

eder post for promotion to the post of 
Repairer was a f  

Electrician. In the year 1986 a three grade structure came 

into force - Electrician (Skil1ed) Electrician (Highly 

Skilled Grade-Il) and Electriciab (Highly Skilled Grade-

I). The post of InstrWflent Repairer was d
esignat as 

Electrician and the post of Charge E.lectricimn via 

-:. esi
gnated as Electrician MS-I. In the year 1976, the 

apeare 	
in the Trade Test for the post of 

Electrician and became eligible for promotion to 

! 	 ' 	 ' 

the post of Charge Electrician. The name of the applicant 

aear 	a
mongst the 8uccessful candidates at serial 

cL  

o.77. In the year 1987 the applicant was promoted to the 

post of Electrician MS II. 	
cOrdiflg to the app?.iCnC ts 

d to the post 
per the earlier policy he was to be promote  

was redSi9nat 	as 

of 	Charge 	Electrician? 
	which  

Electrician (Skilled I) and erroneously the authority 

promoted him as Electrician (Skilled II). it was also 

pleaded that other persons wh Trade 
o were selected in the  

ear 1976 alonywith tne 
Test of Charge E1ectric1 	

in the y  

of EleCtri 
applicant were given promOtiofl to the post  

(Skilled 1) after restructuring. The applicant cited the 

h, who also passed the 
name of one Shri •Jogefl Chandra Bora  

. Trade Test l
ongWith the applicant in the year 1976 and 

who was given promOti0fl to the post of Electrici (S I).
li 

Simjlarlyi Shri paritoSh •Kumar SenguPta who passed te 

Trade Test in the year 1987 was promoted to Electrician US 

I in -the year 1987. The cose of the appli0ant was 

ui ii a w u 11 Y .......... 
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uñlawLu!y ignored. He raised his grievance before the 

authority. As a matter of fact the applicant further 

pleaded that the competent authority by communication 

No.90270/89/EC/EIC (3) dated 10.2.1995 issued the 

4 	following instructions: 

"Consequent on redesignation of Istrumnt 
repair/MpI to Electrician (SK) some representation 
have been recd from I

existing instrument 
repairer/MpI with regard to their promotion to 
electrician . HS - II/Elect.-I. The cases have been 
gone into and following decisions have been taken:- 

(a) Since pri3r to introduction three grade 
structure Electrician and In3trumeflt 
repajrers/MpI were the feeder category, for 
promotion to Ch.Elect, there is no anomaly in 
redesignation of instrument repairer/MPI to 
electrician 

Review DPCs are to be convened and, lustrument 
7 	 repairer/MpI who are otherwise eligible for 
, ( 	\ 	promotion be considered for promotion to elect 

HS I with notional seniority at par with 
t eir immediate Junior elect SK Wiremai, wno 
have already been promoted to elect. HS-I. 

... . .....- 

	 However, the over-all percentage of HSII/HS-I 
vacancies are to be maintained as per existing 
instructions.' 

3. 	'Vhough the policy guidelines were published, the 

respondents failed to remedy the 	ituation and the 

applicant accordingly submitted representations from time 

to time before the authority vide representations dated 

7.8.1996, 18.7.1998, 7.7.1999, 14.10.1999 and similar 

other representations. By communication dated 18.6.2000 

the Commander Works Engineer addressed to the Chief 

Engineer and communicated the position to the authority 

and requested the authority to do the needful in the light 

of the policy decision issued oy the department. The 

applicant thereafter also submitted represenfations. 

ailing to get appropriate temedy, he moved the Tribunal 

by way of the present O.A. for redressl of his 

g.ievances 



2 

4. 	The respondents 	submitted their written statement. 

7 
In 	the written 	statement 	the respondents 	

on the one hand 

submitted 	that 	the 	Review. 	Departmental 	
Promotion 

Committee (DPC for short) meeting could not be held due to 

non-availability 	of 	vacancies 	and 	also 	the 	applicant 
	did 

.iot possess the qualification required for Electrician US-I. . 

5. 	We have heard Mr A.K. 	Roy, 	learned counsel 
	for the 

applicant 	and also Mr 	B.C. 	Pathak, 	learned Addl. 
	C.G.S.C. 

The 	materials 	on 	record 	indicated 	that 	
the 	applicant 

passed 	th.e 	Trade 	Test 	of 	Charge 	Electrician . in 	the 	
year 

1976. 	Similar persons who passed the same Trade Test were 

shown 	to be 	promoted 	by 	the respondents. 	
Similarly, 	even 

who passed the test later on were also promoted 

//'• 	. 	 L -. 	. the case of the applicant was not :c0n5ir 	in tne 

•. liht of the policy decision laid down in 1995. The 

sei'iiority list was also not producd. Therefore, the 

/ 

S' c'ontentiorl of the respondents that the Review DPC could 

not be held due to no_avai1abLity of vacancy and that 

the applicant did not qualify in the Trade TeSt is not 

suEtainable. When persons jun.or to the applicant were 

considered for promotion to the post of Electrician US I 

thereis no justification in not considering the case of 

the case applicant. The respondents hve, howevr, stated, that 

the matter was taken up wit4 the higher authority for 

conducting Review DPC and it was expected that the dispute 

would be finally resolved by the Review DPC. 

6. 	On considertion of all the aspects of the matter w 

direct the authority to finalise the Review )PC arid pass 

appropriate order therepfl, keeping in mind the inter se 

seniority and other like matters. The matter is an old one 

aid .......... 

I 
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/ 	 and the re3podents are accordingly diredted to resolve 

/ 	 the issua as early as possible, preferably within three 

mociths from the date of receipt of the order. 

7. 	
With the above observations the application stands 

disposed of. There shall, however, be no order as to 

Costs. 

tv 

........- 
0 

nicm 

icQrn 	icr (Juqjcj, 
atI AdrnIfl3 rttv o Tr1. 
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I 	Vb  

• 1 f/i 	i/ 
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To, 
The Garrison Engineer, 
Air Force, Tezpur. 
P.0: Salonibari, 
Tezpur— 784104, 
Assarn. 

From: 
MES/233639 
Jyotirmoy Chakraborty 
(Retired) 
Air Force Gate, 
Near MES Union Building 
13 .0: Haleswar, Tezpur 

NON-IMPLEMENTATION OF CAT JUDGMENTORDER dt 11 NOV 02. 
ORIGINAL APPLICATION NO. 52 OF 2002. 

Respected Sir, 

Reference my original Application No. 52 of 2002 dated 11 Nov 2002, 

1 Leg to stale that after lapse of six months time, till date no further progress 

has so far been noticed. it esumes that it is a total and serious negligence and 

avocnce on my part. 

Dy this said order, you were directed to resolve the issue as : early as possible 

prc-iorabiy within three months time from the date of receipt of the order, but it. is a 
mWr of sad affairs which has already been lapse as on date, means overdelavod. 

4 	You are again requested to kindly implement my legitimate acLion for 
promotion to the post of Electrician l-lighly Skilled Grade I with financial effect before 

June 02, otherwise, I have no other alternative way but to take shelter of court Of lw 

through contempt petition. 

Thanking you. 

Yours faithfully, 

(Jyotirmoy Chakraborty) 

MES/233639 (Rertired) 

Copy to: 

OWE, Tezpur - For information and necessary direction to G.E. (AF), 1ezpur. 

/ 

H.Q., CE..(AF) S2, Shillong-1 1 	 - Do - 

H.Q., C.E.E.C. Kolkata (Legal Cell) 	 - [)o - 
Engg. Branch, Fort VVilliam 
Kolkata - 21 

4 	... ..
1 1 ... J....... .J •c...,....... _.J 

J\imy }•() Now 	ii -1 1001  


