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4 a0 , \' 5\ M\ 13..5.2.004'; Present : The Hon'ble Sri Mukésh_Kuxﬁar
b*vw : Gupta, Judicial Member. '

YOK li * | The Hon'ble Sri K.V. Prahladan

keom %—QLL; "\\)\Q{ " Administrative Member. .
reANenn | g y |
LA R : Heard the applicant in persone:
e %%\ A3 adof it | It is stated that the order passed by
G:Y» W QTA*"' M '. this Tribunal dated 7. 8. 2003 in
7. % D\%'is = 0.A. I\fo. 59/2002 has not been complied
it Povn=d y . with déspite representations made before
s &L@gl,,(, c\&rgmM ‘ the Disciplinary Authority/Appedlate
_QAO;A X Sq }[ o ‘ Authorit;y dated 16.8.2003 and 24.302004
g | . ! i (Annexures - P2 & P5). '

Issue notice to show cause as to.

why contempt proceeding shall not be

l
|
1

‘Personal appearance of the contemners

drawn up agalnst the alleged contemnerse.

! dispensed with for the time being.
!
; List on 16.6.2004 for orderse

i

By P
Member (A) MHemiper (J)
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16.6.04 present ; The Hon'ble Mrs Bharati Ray.

Judicial Member.

. The ‘Hon 'ble Sri K;V.PRahladan
‘ Adminlstratlve Member .

Mr*B.C.Pathak..learned counsel for‘
“tne alleged contemners submits that the
order of the- Tr;bunal has" since been
:ccmpojed %ith but ‘as there‘Was a aelay
in ¢ lying with the order he M, seeks

;ﬂfour Weeks time to explain the dalay.

' The applicant is not present ‘today.

1#Four wecks time alewed ‘to flle replye.

18@ o beﬁore the next Division

s %Bench for order.

Registry is directed to send a copy
of this order- to the gpplicant so tth v
he can be present on that day .

———
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Hon'ble Shri K.V. Sachidanandan,
Judicial Member S
Hon'ble Shri K.V. Prahladan,

Administrative Member

Heard the applicant in person
Pathak, learned Addl.

C.G.S5.C. Orders passed separate}]y.

Member (A) Member (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Contempt Petition No.l5 of 2004
(In 0.A.No.59/2002)

Date of decision: This the 20th day of July 2004

The Hon'ble Shri K.V. Sachidanandan, Judicial Member
The Hon'ble Shri K.V. Prahladan, Administrative Member -

Shri S.B. Hazarika
C.I. Divisional Office (U/S)
Kohima, Nagaland. . . .....Petitioner

The petitioner appears 1n person
- versus =~

1. The Union of India, represented by
The Secretary, :
Department of Postsy
Ministry of Communication,
New Delhi.
2. Shri Rakesh Kumar .
Director of Postal Services
Nagaland, Kohima.
3. Shri A. Ghosh Dastedar
Chief Postmaster General
N.E. Circle, Shillong." : ' ««....Respondents
By Advocate Shri B.C. Pathak, Addl. C.G.S.C.

O R D E R (ORAL)

—— — — ——

K.V. SACHIDANANDAN, JUDICIAL MEMBER

The Contempt . Petition has» been filed by the
.applicant-for'non-implementation of the court order dated
-7.8.2003, but when the matter came ﬁp fof hearing, learned
counsel for the respondents and the applicant in person
submitted.that the order of the Tribunal has been complied
with. The grievance of the applicant ‘is that there was
aelay,ih compliance of the order which haé put him to great
difficulties and hardship for which he has to be

compensated. The learned counsel for the respondents

filéd the written statement and also argued that the delay

has been caused since there has been a change in the .
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Disciplinéry Authority, the. earlier authority having been

transferred and a new incumbent was posted who had to study

the entire mattefvafresh and then to pass the final order.
That apart, the most important aspect péinted‘out is that
the Disciplinary Authority was also busy with the

intervening added duties of Postal Network and Mail

arrangement during the Lok Sabha Election in addition to

his compulsory duties of inspection tours outside the

headquarter. Therefqré,'the delay -has been caused. ™
2. In' the affidavit the respondent 2 himself filed

the affidavit narrating the entire facts and swore that

- there was no wilful intentions in disobeying the order and

that he had the highest regard for the judicial forum and

the " judgment/order passed by this _Tribunal and he also

tendered his apology.

3. Accepting the reply affidavit, we are cohvinced

that the délay has been - genuinely' caused and therefore

fully implemented, we 'are of the opinion that the Contempt

Petition is to be closed. Accordingly the Contempt Petition
) . o _
is closed. Notice, if any, discharged.

No order as to costs.

I

nothing stands. Since‘the order of the Tribunal has been "

. ’ B j
1<V NN
( K. V. PRAHLADAN N\ , ( K. V. SACHIDANANDAN )

ADMINISTRATIVE MEMBER _ JUDICIAL MEMBER

-~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATIL

C.P. No. 15/2004
(In O.A. No.59/2002)

Shri S B Hazarika : ...Peiitioner
~YeTSUS-
Union of India & others _..Respondents

'R

(Affidavit-in-reply filed by the Respondent No. 2}

I, Shri Rakesh Kumar, son of Late S P Verma, aged about 38
years, resident of Gulzar Bagh, Patna, District- Patra, Bihar, at
present working as the Director of Posial Services, MNagaland

Division, Kohima, do hereby solemnly affirm and state as tollows:

That a copy ot the Contempt Petition Mo. 15/2004 (referred to

the “petition”) has been served on me. |1 have gone througn the

same and understood the contents thereot.

Thai the statements made in the said petition, which are oot

»

swecxhcaiiy admitied, are here hereby denied by me.
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That betore iraversing the various paragraphs of the petition, 1

- give a briet resume to the facts and the circumstances of the case

and the pfesent position of the matter as hereunder: o

That the present petitioner filed the above-noted O.A. No.
59/2002 in this Hon'ble Tribunal. The Hon'ble Tribunal after

. hearing both the sides passed the final order on 7.8.2003 and the
| copy was ready by 14.8.2003 and the same was submitted by the

applicant vide his letter dated 16.8.2003 through speed post. By |
the said order dated 7.8.2003, this Hon'ble Tribunal directed the

respondents to pass appropriate order in terms of Sub-Rule 4 of

Rule 15 of the CCS(CCA) Rules, 1965 for impbsition of
appropriate penaity as per law. By the said o;der' the Hon’'ble

CAT bet aside %he Charge No.1 and also directed to impose

: apmopnate penalty in respert ot Charge No.2 as per law. By the

said order the appellate order was also set-aside to the said

extent.

That on receipt of the said order dated 7.8.2003, the local

~authority at Kohima took up the matter with the higher authorities

at Shillong and elsewhere for necessary instruction as to whether

the order ot the Hon'ble Tribunal should be complied with and

~implemented or to go to the higher court for appeal/judicial

review of the order. The higher authority took some time in

examining the pros and cons of the matter and legal implications

~and thereafter passed the speaking order on 24.5.2004 and

imposed the penalty of reduction ol pay by three stages from

Rs.6650/- to Rs.6125/- in the time scale of pay of R5.5500-175-

8000/~ for a period of three years w.ef. 1.6.2004 with

cumulative ettect. By the said order it was also fixed that the
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applicant shall not earn any increment of pay during the period ot
reduction and that on expiry and that on expiry of this period the
reduction will have the effect of postponing his future increments

of pay.

The copy of the order-dated 24.5.2004 is

annexed as Annexure A.

That the answering respondent states that there has been some
delay in passing the order. Such delay is unavoidable and beyond
the control of the respondents. The delay caused is unintentional
and very much casual in ﬁature and mostly taken in exhausting

procedure and passing the things through deparimental system

~ and different hierarchy. This is also attributable for the following’

facts:

i) The subject matter of the case ot the applicant is
complicated one and it took sufficient time for the authority

to examine the same once again with care.

ii) The disciplinary authority is loaded with huge day—'to—day
routine works as the only authority responsible for all such
work leaving little time for work for such other matter like

departmental proceeding eic.

iii) The delay is also caused for the fact that there has been

change of the disciplinary authority, the earlier authority

having been transferred and a new incumbent was posted

T ——

who had to study the entire matter afresh and then to pass

e ——

| the final order.
i

st e

—
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iv) The officer who was dealing with the matter went on long

leave and that post is still lying vacant. The acute shortage

of staff in the office is another added reason for the delay.

v)  The delay is caused for the fact that the disciplinary

authority was also busy with the intervening added duties ot
, : ———

Postal Network and Mail arrangement during the Lok Sabka

Election in addition to his compulsory duties ot inspection

S—

tours outside the Headquarter.

vi) The other cause of delay is also for the intervening annual
closing of Accounts of the department during the month of

March and April, 2004.

That with regard to the statements made in para 1.1 to 1.12 of
the ﬁetition, I reassert and reiterate the foregoing statements
made in this affidavit and deny the correciness of the said

statements as clarified and explained hereinabove.

That with regard to the statements made in para 2.1 to 2.4

including the prayer portion of the petition including the prayer

portion of the petition, I once again reassert the foregoing

statements and say that it is not a case ot disobedience or non-
compliance of the court’s order within the scope of Contempt of

Courts Act, 1971.. -

The delay caused in the process of implementing order of the-
Hon’ble Tribunal has been explained and it is shown that the
delay is very much casual and unintentional and bonatide beyond

the control of the authority. The Hon'ble Supreme Court in “Kapil
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Deo Prasad Sah. & others -vs- State of Bihar & others” as
reported in {1999) 7 SCC 569, has held and laid down law that

for holding the respondenis to have committed contempt, civil

contempt at that, it has to be shown that there has been _will{ul |

-disobedience of the judgment or order of the court. Willtul would

extlude casual, accidental, bonafide or unintentional acts or

'genume inability’ to comply with the terms ot the oTdeT &

petitioner who complains breach of court’s order must allege

deliberate or co_ntuma(:lous disobedience of the court’s order. But

in’ the instant case, the fespondents have not done anything -

deliberately or contumaciously as required by law for contempt of

court. Even if there is any non-compliance, that is only a’casual

one and bonafide action of the respondents in exhausting the

available legal ;emedies to them as a matter of right. Hence;such
casual and bonafide action cannot be deliberate or contumacious
as required by law. Therefore, | respect{ully submit that the
petition is labile to be dismissed with cost.

That under the above facts and circumstances of the case and the
settled provislons of iaw, [ am not liable for contempt of court as

alleged by the petitioner. However, I respectfully submit that I

have the highest regard to the judicial forum and the judgment/

order passed by it. | also know that as a responsible ofhcer ot the
Govt of Indla [ am bound to obey any judgment/ order or

ditection of any court or judicial authority.

Under the facts and circumstances of the case and
the provisions of law, and after hearing the
parties, the Contempt Petition may be dismissed/

closed.



AFFIDAVIT

----------------------------

I, ‘72“““4 ..... Kewer ... , son of Late  Shr: SF "C"""“

1 That at present I arn working as the . Dirccfor, FPostar Services
a4 5}.‘.’@.‘".'.‘?.‘{..:‘??3’!.‘.‘.".‘?«1:1 the Office Of tireiiii s
................................................. and I am takmg steps and

looking after the court cases and hence, I am fully acquainted
with the facts and circumstances of the case; Fam implicares
A8 Yopendimt me- 2. |
2. That the statements made in para...d. 952.M2.1 ......
‘ of the petition are. true to my knowledge and belief, those
made in para...... T S e, being matter of records,
are true to my information derived therefrom and the rest are

n'ly humble submission and based on legal advice. I have not

suppressed any material fact. - 0
And I sign this affidavit. on this !f‘.ﬁay of M 2004 at
Guwahah.

~ Solemnly affiim and signed before me

by the dﬁponent who is identified by
.......................... Advocate on

thns lLtth day of JUne2004 at Guwahati. _

Diw P Ravaln
M " ate/ Advocate U | 3

-\
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~iNo.Rule 14/5 B Hazarjka

_» DEPARTMENT OF POSTS : INDIA 6
" —;’ OFI‘ICE OF THE DIRECTOR POSTAL SERVICES B

NAGALAND : KOHIMA - 797 001 -

Dzlted at Kohima the 24.05.04

. CAT, Guwahati Bench in its judgement dated 07.08. 2003 in OA No. 59/2002 has
dlr‘&ctcd the disciplinary.authority for appropriate order in terms of sub-rule 4-of Rule 15 for

~ imposition of appropriate penalty as per law. It has specifically set aside the findings of

disciplinary authority on charge No.1 dtd. 08. 06.01 and also the orders of appellate order to
the extent indicated above.

A)  Vide office memo No. Diary/SDIPOs- Ukhrul/97 Dtd.19.02.98 of DPS, Manipur

_ Impha] it was proposed to hold an inquiry under Rule 14 of the CCS { CCA) Rules 1965
~ against Shri S.B.Hazarika, the then SDIPOs, Ukhrul Dn., Ukhrul. A statement of article of

Charges and a statement of imputation of misconduct and mis-behaviour in support of article
of charges and a lnst of documents by which and a list of witness by whom the article of
charges were proposed to be sustained were also enclosed with the said memo.

2. Shri S.B Hazarika was given an opportunity to submit within 10 days oflhe
ru.upt of the memo a written statement of defence and to state whether he desires to be heard
in person.

" Statement of mlnclcs of charges framed ag,amst Shri S.B.Hazarika the then

SDIPOs Ukhrul -Dn., Ukhrul, is follows

ARTICLE - 1

Shri S. B Hazanka , while working as SDIPOs Ukhirul Sub Dn, durmg the period
from 29-01-96 (A/N) to‘31 01-98, he had shown to have inspected as many as 54 ( fifty four)
Post Offices in the ycax 1996, but had not submitted a copy of the inspection remarks in
respect of forty five Post Offices, to the Supdt. of Post Offices, Mampur—Dn Imphal. By his
above acts, the said Shri S.B Hazarika violated the provision of Rule-300 (2)0f P & t Man.
Vol VIII read with Dept. of Posts/New Delhi letter No. 17-3/92- lnspn Dated 02- 07 1992,

-and Rule-3 (1) (ii) of CCS (.Conduct) Rules, 1964.

ARTICLE-]I

Shri S.B Hazarika, while working as SDIPOs ukhrul Sub Dn., during the
period from 29-01-96 to 31-01-98, he had shown to have inspected the following EDBOs in
~Ukhrul Sub-Dn, on the date noted against each.

Name of the EDBO ~ Date of inspn. shown by
: ' Shri S.B.Hazarika

L. Chingjarai EDBO - 25-02-1997

2. Sirarakhang EDBO o 29-03-1997

3. KamangKakching EDBO 19-05-1997

4. Shangshak EDBO 10-06-1997
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5. Nungshong EDBO 15-07-1997
6. PushingEDBO ; 20-07-1997

" Butin fact, the said Shri S.B.Hazarika did not at al] inspect the above mentioned EDBO
either on the date noted against each or on any other date in the year 1997. Therefore, by his
above acts, the said Shri S.B.Hazarika, violated the provisions of Rule 300 (1) of the P & T
Man. Vol. VIII, Rule-3 (1) (i) of the CCS ( Conduct) Rules, 1964 and Rule-3 (1) (iii) of the
CCS (Conduct) Rules, 1964.

3. Shri Sunil Das, the then Supdt. of Post Offices, Agartala Division, was appointed
as the inquiry officer to inquire into the charges framed against Shri S.B.Hazarika. After
adducing both oral and documentary evidences; the inquiry officer submitted his cnquiry
report vide his letter No. SP-1/N9 d1d.27.09.2000, .

4. - The disciplinary authority, the then Dircctor, Postal Services, Nagaland Dn.,
Shri F.P.Solo, after going carcfully through the chargesheet, deposition of state wilnesses,

~written briefs of the presenting officer { .0) and the charged official ( CO), the inquiry

proceedings, report of the inquiry officer and the representation of the CO against the inquiry
report, accepted the findings of inquiry officer in respect of the Article II of the charges but
disagreed with the 1.O in respect of 1.0s findings on Article I of charges due to various
reasons recorded in his punishment order dated 08.06.2001. CAT, Guwahati bench in it’s
judgement dtd.19.02.98 has specifically stated the Article -I is not proved and unsustainablé
in law and set aside the orders of disci plinary authority and appellate authority to that extent.
5. That leaves Article No.-I only for consideration. 1.0 in his inquiry report dated
29.09.2000 has concluded that charges framed under Article -II is pattially proved to the
extent that out of 6 GDSBO’s ( earlier known as EDBO) alleged not to have been inspected,
non-inspection of three B.O’, namely Kamang Kanching, Pushing and Shangshak B.O’s could
only be proved.

The .0 has based his findings of non-inspection of 3 out of 6 GDSBO’s alleged

not to have been inspected on catcgorical oral and written statement of Shri L.Ito Singh,

GDSBPM, Kamang Kakchin gB.0., Shri. Yamgai, GDSBPM, Pushing B.O and Shri VS, Vareise,
GDSBPM, Shangshak B.O that their offices were not inspected till 25.09.97, 09.1097 and
Sept. 97 respectively. C.O has pleaded that the deposition of the three GDSBPM’s suffered
from shortcomings of (2) The original letter stated to be written by them (o (the SPO’s,
Imphal were not shown to them at the time of deposition. (b) The evidence are not conclu-
sive. The C.O further added that inspection ofa B.O cannot be confirmed only on the basis of
oral statement of a BPM who does not constitute the establishment. There are other staff and
equally relevant material.” The 1.0 did not agree with the averments of the C.Os as photo-
copies of the letters written by 3 GDSBPM?’s of Kamang Kakching B.O, Pushing B.O and
Shangshak B.O were shown 1o them at the time of deposition made before the L.O. and they
admitted that these documents were wrilten by them and sent by them to SPO’s concerned,
The 1O has further stated in his inquiry report that these evidences can nof be stated 1o bo non-
conclusive simply on the ground that no other staff of these offices were produced as witness.
1O further held that GDSBPM’s being in-charge of the respective B.Os are mainly concerned
with e inspection and without them their offices can not be inspected while other staff of
the establishment may or may not be present. He further stated that unless the veracity of the
deposition of a witness is in question, no collaborative evidence is necessary. The other
alleged shortcomings pointed out by C.0 has been discussed in detail by the I.O in his inquiry

report dtd.27.09.2000 and most of thesc werc found to be extrancous and not havin gabearing -

on the casc.
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6. . After carefully going through the varicus records relevant to the case like the
3 g

chargesheet, deposition made by statc witnesses, writicn briefs of the P.O and the C.Q, the -

inquiry proceedings , report of the inquiry officer, representation of the C.O against the

enquiry report, the punishment order passed by my predeccessor dtd.08.06.01 zmj]l the CAT
judgement dtd.07.08.2003 in OA No.59/2002, 1 am of considered view that 3 B.Os namely
‘Kamang Kakching B.O, Pushing B.O, Shangshak B.O were not inspected by the C.O on the
dates shown by the C.O as reflected in his fortnightly diaries. The fact of non-inspection of 3

GDSBO’s could not be established as GDSBPM’s of Changaraj B.O, Sirarakhang B.O,

Nungshang B.O could not attend the hearing on account of one reason or another. The charges
of non-inspection and showing them as inspected falsely is a serious omission. One of the
prime dulies and responsibilities of an 1.P.O isto inspect the Post Offices allotted to him and
submit the inspection reports in time. But, Shri Hazarika failed to carry out this major duties
and responsibilities of an I.P.O, while working as SDI(P), Ukhrul sub-division between 29.01.96
to 31.01.98. Further, he tried to mislead the divisional office, Imphal that these three (3)
offices were already inspected-on different dates as mentioned in the article of Charges 11
( Para - 2). Such type of irresponsible behaviour and conduct is not expected out from a
responsibleofficials of the department like that of anJ.P.O. After going through the case very
carefully and considering all relevant fact, I am of considered view that the following
punishment should be imposed on Shri S.B.Hazarika so that this acts as a deterrence for his
future work behaviour and conduct. It is hoped that he will take the punishment in the right
spirit and try to transform himself in to a responsible and dedicated official of this
department. . . ‘ 1

: - ORDER ’

Therefore, 1. Shri, Rakesh Kumar, ‘Director of Postal Services’, Nagaland Division,
Kohima and the disciplinary authority hereby order that the pay of Shri. S.B.Hazarika, the then
SDIPO’s Ukhrul Sub-Dn., iow posted as C.1, divisional office, Kehima (U/S) be reduced by
three stages from Rs.6650.00/- to Rs.6125.00/- in the time scalc of pay of Rs.5500-175-
9000/- for a period of three years w.e.f 01.06.2004 with cumulative effect. It is further
dirceted that Shri. §.B.Hazarika, C.1 divisional office, Kohima, presently under suspension

will not earn’increments of pay during the period of reduction and that on expiry of this pe-

 riod, the reduction will have the effect of postponing his future increments of pay.

\
J

A

(Rakesh Kumar)
Dircctor Of Postal Services.

- Nagaland : Kohima - 797001.

Copyto:- . , ‘
1 The CPMG ( Inv.), N.E Circle for information.
2 The Postmaster, Kohima H.O for information and necessary action.
3 The DA(P), Kolkata ( Through the Postmaster, Kohima H.O)
4 The Director of Postal Services, Manipur, Imphal for information.
5 Shri. S.B.Hazarika, C.I, divisionaﬂ Office, Kohima ( Presently under
suspension) _
0 PF of the official.
73 CR of the official

e
~—

Office Copy.
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Contempt petition (Civil) NO.)E§..of 2004

Original Appbication No. 59 of 2002
(Decided on 7.8.2003 )

sri S.B. Hazarika
¢,I. Divisional Office (U/S)
Kohima, Nagaland |

797001
' sesases e e Petiti.gvl:l:e_r

(By the petitioner in person)

- VS =~

1e Union of India
Represented by
The Secretary, Department of Posts,

Ministry of Comminication
Dak Bhavan, Samsad Marg
New Delhi-110001.

2. Sri Rakesh Kumar L//’//

Director of Postal Services,
Nagaland, Kohima
797001

3, Sri A. Ghosh Dastedar
Chief Tostmaster General
N,E. Circle, Shillong

793001
eessss Respbndents.
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IN the matter of a petition under section
23 of the contempt of Courts, Act 1971 (Act 70 of
1971) read with section 17 of the Central Administrative
Tritunal Act, 1985 (Act 13 of 1985 ) and further
read with Rule 3 of the Central Administrative Tribu-
nal ( Contempt of Court ) Rules, 1992 for miitiating
action for wilful disabidience of the order of the
Hon'ble Central Administrative Tribunal, Guwahatil
Bench vide orders dtd., 7th August 2003 in O,A. NO. 59
of 2002.

The petitioner ‘most humbly and respectfully

begs to state that the contempt petition has arisen in

the following facts end circumstances :-

Tele That, while the petitioner was working as
Inspector of Post officets {Complaiants ) commonly
xnown as C.I. in the Divisional office, Kohima j
the Resp. No. 2 imp osed af penalty of reduction of
pay on him by six stages from 15 6,550/~ to ks 5,500/~
(Mipiamm stage ) with cumulative effect for 3 years
WeeeFe 1.6.2001 with a further dimection that the
petitioner shall not earn increments of pay during
the period of the penahty vide order No. Rule 1k
S..B. Hazarika dtd. 8.6.01 as a #esult of inquiry
under Rule 1% of the CCS (CCA) Rules , 1965.

Contd. LR 2R N J .3




X

1.2 That, the petitioner preferred an appeal
against t he order of penalty but the appellate
authority rejected the appeal and upheld the
order of penalty passed by the Disciplinary
Authority '(Resp. No. 2 ) Vide his appellate order
NO'W staff/1o9-1n/zoo1 dtd. 29.1.2002,

1.3+ = That, the petitioner, being not satisfied
with the appellate orders filed an application u/s
19 of the Central Administrative Trivunal Act 1985
before the Guwaheti Bench of Central Adrinistrative
Tribunal assailing the legality and validity of
the punistment order as well as of he appellate

orders on the ground of arbitrariness and discrimination

vide 0,4, Wo. 59 of 2002.

1.4 That, the Division Bence of the Hon'hle

Tritunal, after hearing the case, partially allowed

the application by setting aside the impugned order of
penalty and directed the Disciplinary Authority "to
impose appropriate penalty as per Law in the 1light
¢f the findéngs in respect of charge Wo. 2" "Keeping
in mind the observations made" by ‘the Tribunal. The
appellate order was also set aside to that extent.
However, no time limit was mentioned by the Honthle

Tritunal in the said ~dated 7.8.2003.

Contd.....-.)*’




A copy of the Tribunalt's order dated
7.8.2003 is annexed herewith as Amnexure
P-1.
Te5e That, subsequently the petitioner forwarded
a2 copy of the Tribunalt's order to the Director of
Postal Service, Nagaland, Kohima (Resp. No. 2 )
on 16.8.03 alongwith a covering representation

to comply with the order which was received by the

office of the Resp. No. 2 in time.

A cony of the representation dtd. 16.8.03

is annexed herewith as Annexure P-2.

1.6, That, when the Resp. No. 2 was silent on
implementation of the CAT'S order cven after

expiry of 90 days the petitioner again made a telegra-
phic prayer to him t6 implement the order vide
Telegram No. A-24 dated 17.11.03 (Receipt No. 77583) ;

but to no response at all,

A comy of the - Telegram dated 17.711.03

is annexed herewith as Annexure P-3.

17, That, he petitioner again made another
representation on 26.2,0% to bhe Resp. Nlo. 2 for
complying with the order as the maximum pétiod of 6
months allbwed by the Govt. of Ind%ﬁis order for

complying with the OAT?s orders expired.

CONtQasesesd




A copy of hke representation dated 26th
Februafy 200k is annexed herewith as

Annexure P-l,

1.8 That, dispite the aforesaid correspondences by
the petitioner the Resp., No. 2 did not comply with

the CAT's order. Further the petitiomer made a repre-
santation on 24.3.0% to the Resp. Ilo. 3 (Controlling
authority of Resp. Ho. 2 ) for interfering into the
matte r, so that the order of the Hontble CAT, Guwahati
may be complied with j but till déte, noting has been
asserted by the respendent for complying with the

Hon 'ble Tribunal order.

A copy of the representation dated 24, 3,0k

is amnexed herewith as annexure P-5,

1.9 That, when the said representation to Resp.
No. 3 dtd. 24.3.0% also did not yield any result from
Resp. No. 2, the petitioner again made a telegrarhic
prayer to the Resp. No. 3 as a reminder on 19.4.0k
vide Telegram No. A-2 dated 19.4.0W (Repﬁ o, 79457 )
but that also failed to move the Resp. No. 2

A copy of the Telegram No. A-24 dated

19,%,04 is annexed as annexure P-6.

C‘AontdQ..C 00;6




1.10 That, the order of the Tribunal dtd. 7.8.03
has neither been appealed against nor any review or
rivision petition has been filed against by the

respondents of 0,4 59 of 2002 till date.

1.1 That, the petitioner having turned all the
stones have got tired of approaching the Resp.

¥Wo. 2 and his controlling authority (Resp. No. 3 )

in getting the CAT's order implemented. But the
respondents have paid no heed to the representations
and requests of the petitioner and thereby disobeyed

the Hontble Tribunal's by every means,

1.12.  That, the petitioner is still under the
perils of the imvugned order of the Resp. No. 2

and the petitioner reasonably apprehens that the
Resp. Wo. 2 wno is a diesperate man will never comply
with the an'tie CAT's order unlews his wilful and
deliberate disobedience to comply with the CAT's
order is nut down by directing him to dimplement the
order and to show cause Of his negligence and disobe-

dience.

GROUNDS

2.7 That, the para 13 of the Govt. of India
Dept. of Per. & Trg. O.M. No. 11019/85 AT dtd.

13.8.1985 provides as follows -

Contdeeeees?



113, The orders of the Tribunal shall be
final and binding on both the parties. The
order of the Tribunal should be complied
with within the time limit preseribed in
the order or within six months of the
receipt of the order where no time-1limit

is indicated in t he order.

Copy of the above orders dtd.

13,8,1985 is annexed herewith

as Annexure P-7.

That, the para 2 of the G.I. Dept of Per.
& Trg. O.M. Mo. 4-11019/69/87 AT dated
14th Augast 1987 provides as follows :-

o, Tt is once again brought to the notice
of the Ministries/Departments of Government
of Tndia that the judgements of the Central
Administrative Tribunals would be copplied
with as promptly as possible within a
minimum period of time. The orders of the
Tribunal should be‘ implemented within the
time lim it prescribed by the Tribtunal itself

or within six months of receipt of the order

" yhere no such time limit is dindicated by the

Tribunal."

Centd. * a2 0 .'.8



A copy of the above order is

annexed herewith as Annexure P-8

2.3 That, by thé'above act of deliberate failure
to carry out the above orders of the Govt. on the
part of Resp. No. 2, the relation between the
"master" and the "servant" has collapsed which
results in non compliance of court!s order and
constitutes the commission of an offence of

contempt of court onder section 23 of the contempt of

Court Act 1971.

2.4 That, this is an act of wil ful disoktedience

onthe part of Resp. NO. 2 as it is not a casual, accide-
ntal, bonafide or unintentional act or genuiene
inafility to comply with terms of hhe order which

will  be excluded from the conception of wilful
disobedéence. Even negligencé and carelessaess c¢an
amount to wilful disobedience particularly when the
.attention of the person is drawn  to the Courtrs
~order. Disobedience of Courtts orders strikes at

the very root of he rule of law on which the system
of Governmance is fased in our country. Punishmen t
for contempt of court is necessary for the maintenance
.of effective legal system and to prevent perversion

of the eourse of justice.

Case law relied upon supreme @ourt Case of
Kapildeo Prasad 8ah VS State of Rihar (1999)

7 Sec 569 3 1999 scc (L & S ) 1357 (2361)
Contdto «ae @ .9
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NATURE OF BHE ORDERS SOUGHT
FROM THE TRIBUNAL

3. That, the petitioner humnly prays for the
9

following orders from the Tribunal ;-

(1) an order directing the compliance of
the Tribunal ts order dated 7.8.2003 within
a week of the receipt of orders on the

contemp t petition ;

(2) an order punishing the respondentsEEXXR
under contempt of courts Act, 1971 for
wilful disobedience of t he Hon'ble CAT's
order dated 7.8.2003.

{(3) and an order allowing the petitione r

the cost of the petition as 1s considered

reasonable by the Hontble Tribunal.

DRAFT CHARGES

i, That, the axde dreft charges against the
Respondents are furnished in a separate sheet attached
to this petition as ammexer PpP-9.

- PRAYER

5. That, t he application is made bonafide and for
the end of justiceg |

Contd.. e s e 010



In the premises it is most humbly
prayed that this petition‘may be
admitted and notice may be issued
to the respndents and upon hearing,
further be pleased to pass nece~

sgary orders as prayed for ;

And for this act of kindness the petitioner

as in duty bound shall ever pray.

Contdee..os Affidavit
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I, Shri Shanti Bhushan Hazarika S/0 Late

Khargeswar Hazarika aged about 54 years, by profe-

oo &1

ssion- C,I., Divisional O0ffice, Kohima (U/S ) end

. : <
resident of Village Bhaluckmeri, P,0. Goshaibari , Q%
P.S. Nagaon (Sadar ) District Nagaon, Assam do hereby §

solemnly affirm and declear as follows :-

1. Thet, I am the petitioner in the instant
petition and as suchi I am acquinted with the facts
and circumstances of hhke case and hence competent to

swear this affidavite.

That, the statements made in this affidavit

?1_1 xnowledge, those made in paras _ 2/ — 2 4 4

And T sign this affidavit on this _// T#

day of J}”oxl.‘;c 2004 at Guwahati.
Tdentified by me DWPOIUNT
L ‘ Mm%/ rAm. Asol a&a}’azu_, LovBge mrne.
- U/ﬁgﬁ v ‘0'2 ,elﬁaf Z:"X}‘ ashe ic gJ,O'h—QJ@.ﬁJ ,pg
. . . \ﬂi ed féD‘A. O
&1, at 4.07‘{ W o3 ”ﬁ%yk‘%

Advocate, Guwalati.

i\go“\
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI' BENCH.

' Original Appllcatlon No. 59 of 2902'

. Date of Order : Thls the j;—[H Day of Aqgust, 2003, ' .
. . Ll iy : b
i . , ‘t-\.\ h .1.‘ hi, u-,'ii‘ ‘1.1,('4‘- EISE VT Ty i
The Hon ble ‘Mr Justlce D N. Chowdhury, V1ce Chairman.«. i
<f Tyt ,“,.-L l,l - ‘1‘0 )"’ﬁ 13 l.‘t "‘ QHJ:,Q;hr" "1.."': :'; '? i :
The Hon'ble Mr N.D. Dayal, Admlnlstratlve Member. . FIRE i
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Shrif S.B.Hazarika; ‘#4sei-+ wstJ“y{xd"f,
Son' of Late Khargeswar Hazarlka,xﬁ
C.I.(Postal), DlVlSlonal‘Offlce PR A A
Kohlma.' Y e kel sty
ey AL i

-Appllcant appeared 1n person.‘ iJ%.,vﬁq '
‘ e oot B
- Versus - Co et o fadia
N ;.r~ ;,‘»k?,_ “"-

l.,Unlon of Indla,;,h}ﬂh“J)! vaa amm,
‘represented by the- Dlrector“Generab
Dak Bhawan, New Delhi-~11 ¢ e

| . ir.‘zxx“ d
The Chief Postmaster Gene’ral,.,,‘M
" North Eastern Clrcle,%;fv@q,ﬁhvﬂ*} i
Shillong=793001. k. &} bl f;himwﬂ?““ﬁﬁ~
. e r“*““%‘ﬁ‘«‘} -}} %
The Director of 'Postal Serv;ces K
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Article~I : Shr1 S.B. HaZarlka, while working '*
as SDIPOs Ukhrul Sub-Dn, ° durxng the perlod .
from 29-01-96(A/N)to 31-01- -98, ‘he had shown| S
. to have 1nspected as many as 54 (fifty four)

Post offices in the year 199G, but had notl
Submitted .a copy .of the 1nspect10n remarks in
réspect of each. of: ‘those 54" (fifty four):Post,:
Offices, to the ' sSupdt. of Post Offices, _
Manipur . division, Imphal er any- ‘other -,
appropriate authority 1n place of ; the Supdt. :-

of Post Offices, Manlpur Dn. - Imphal, .
Similarly the said Sr1 S.B. Hazarlkafhad'ehown :

to have : indpected as many as -70 (seventy)fu

e ~ »
e )
e e S

=

S

o
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T
s

L | Post Offices during the period from. 01-01-97
wf ' I to 31-12-97, but had.not submitted-a‘copy .of 3
{& : the inspection: remarks in. :espect of 45

RE (forty five) Post Offices, to''the:Supdt. of.
S Post Offices, manipur-Dn. Imphal or any other
I ‘ appropriate authority. in place “of- Supdt.  of ;
o ' : Post - Offices, Manipur-Dn." Imphal By ‘his - above' .
ni acts, the said “Sri S.B; Hazarlka v101ated the . ;
i, provision ‘of Rule 300(2) of P&P ‘Man., Vol.VIII '
s ' read with DEpt. of Posts, Ney Delhi’ letter
jitk e No.17-3/92-Inspn.Dated 02-07-1992 and "Rule -
() (11) of PCS (Conduct) Rules 1964

Article hrl S B. Hazarlka wh;le working as
SDIPOs Ukhrul Sub-bn., . . during the period: from
29-01-96 to 31-01-98, he had. shown " to  have
inspected the following. PDBPOS' in Ukhrul-
Sub ~Dn. on the date noted agalnst each.

) 'Name of the EDBO ; Date of Ins nmshownﬁb

: s 1. Chingjarai EDBO T L. 25 02 <1997
" 2. Sirirakhang EDBO : 29-03=1997
e 3. Kamang Kakchlng EDBO : o 19- 05,1997

i 4. Shangshak EDBG ‘ © 0 10-06~1997
& 5. Nungshong EDBO . .7 15=07-1997

3 6. Pushing EDBO : : - 20-07- 1997

But, _in fact, the sald er ‘Hazarika dld
not at all inspect the above nentioned EDDOs

either on the date noted: agalnst each or. on
any other date in the 1997 Therefore, by his
above acts, the said:...Sri 'S.B. Hazarika,
v1olated 'the provision of-. Rule 300(1) of ;the
P&T  Man . Vol.VIII, Rule “361)(1)  of " the
CCS(Conduct) Rules 1964 and Rule 3(1)(111) of
the CCS (Conduct) Rules 1964
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The . applicant -submitted his wrltten .statement and the
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disciplinary authority app01nted Enqu1ry Offlcer to enqumre‘

i N

into the charges. The Enquiry Offlcer on completlon of the"‘

Ry

|
enquiry submltted hlS report exoneratlng the ﬁppllcant from i
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thercharge No.l,' whereln he hcld that charge No.l was not'
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proved and Artlcle II of the charge was parttally pnmmd to

o

the extent of three FDBOs out of six may not to have been f

inspected. A copy of the enqu1ry report waj supplled to
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official for' submitting his .represeptation. The
disciplinary authority dieagrecd with thelfindinge ao regard
the. charge No. I and found the appllcant gu11ty of the charge

No.I by a551gn1ng reasons. therefor and. accepted the findlngs

of . the enquiry . officer 'in- respect ‘or~'Artlcle No.T7
.accordingly imposed'the.puniehment of'reduétiongofﬁpay.’The i
applicant‘preferred an‘appealtand the appeliatejauthority on |
consideration of the same rejected the appeal..'Hence this
application assailing the legalmty and valzdlty of the order

as arbitrary and_dlscrlmlnatory.:i

2. ) The respondents contested the appllcatlon and

eubmitted its written’ statcment denylng and dlpputhg the

by the appllcant. »In the Awrltten

i5§§v1dence on record.the dlsc1p11nary authorlty found o ]r
f;:ppllcant "guilty of the charge 'and;_nmposed the g
punlshment which was upheld by appellate authorlty. It was ‘
-asserted that the respondents althrough acted lawfully and

1 . *

. ;nptherefore questlon of 1nterference under Sectlon 19 ‘of the

‘ S N AT
.gAdmlnlstratlve Trlbunals Act does not arlse.irf‘;;
: . before us P
3. The appllcant’ conducted the case[ 1n person. C
S o
Referrlng to the pleadlngs the, appllcant contended that he ’

N

- was denled with the procedural safeguard that causedi ;
..miscarriage of . justlce.,The applxcant contended that theﬁ
o ‘u‘m b .
i'enqulry officer fixed the date of enqu1ry from 15.9. 99 to

20.9. 99 for ev1dence vide notlce dated 12/23 9 99 w1th a’

dlrectlon to” respondent No. 4 to relleve the appllcant. The
>app11cant could not/present hlmse1f befo the enqulry for
» hearing’ at Imphal ’31nce he 'Was ‘no; releaged by ‘the

respondent ‘No.4_ and conducted the enqu1ry eA—parte even

fooos F-) ¥
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. opportunlty .The. appllcant was aware of

notice !

without giving further. opportunity to theg apprlcant to- q; T .

cross examine the witness. The enquiry‘was held on 16.9.99,
17.9.99 and 18 9.99 ;in the absence' of the' delinquent
offlcer. Shri Hazarlka 1nv1ted our attentlon to the records'.
f the proceedlng and contcnded that he was also denledr-
reasonable opportunlty to examine w1tness. He particularly
mentioned the: name of,N.C.Halder "bUt'thedepartment failed

to produce _the sald w1tness, 'thereby cauSLng arave

prejudlce to ' the: case of the appllcant. ;Mr A XK. Choudhurl,

learned Aaddl. C G.S C.- referrlng to the reqords subm;tted
that the applicant was glven full opportunlty . in the

cnqulry‘ and the appllcant failed to avail of the

the hearing -at

Imphal but w1thout any just cause avordcd {0 appear bofore

~

the enEulry authorlty. Mr Choudhurl_also ntated that due
o T .

was, sent to Sri Halder,' the‘ thness for the

dnt but he did- not appear. It was for the appllcant

use production of his.witness'and the department was

eager to extend‘all possible help.

4. We have perused the. records and on LOﬂSlderatlon of'

materlals on: record it did not appear to us that there was

'

any lapses on Lhe part of the deﬂartment i prOV1d1ng the

prOCedural safeguard to the appllcant. The appllcant was

FEVS

made aware- of the date of hearlng and 1t was for him to'
aleny with His w1tness

proceedlng and defend hls casef. The

I

appear in - the enqulry
contention of the appllcant on that count therefore fails.
Ks

Ushri Hazarlka‘ further submltted that the dlsc1p11nary

1

authority as well as the appellate authormtyfaltered'ln the

process and- - acted arbltrarlly in 1mp051ng
;

dec151on maklng

- the punlshment ‘The appllcant next contended thaL the respondents

authority examlned four departmental w1tn<sses at Imphal in

the absence of the appllcant. For the sake of falrness the

<A
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N ;yrnqulry Offlcer was duty bound to provide an oppprtunlty to

: -contended $ri Hazarika.
s - cross examine the w1tnesses by recalllng themi'The appellate

PR

authorlty considered the appeal of the appllcant but dld not .

r i relying
find any ° 111ega11ty in zi“y upon the testlmony of. these',
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those- who were present. The appllcant even thepeafte#[dld

not make' any request for recalllng of thosq w1tnesses
T
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Shﬂll Hazarlka

regards to the' charge No I.'

3

-:dnsc1p11nary authorlty while dlsagreelng must sgtlsfy as to

“ the materlals in support of the conc1u51on on: the ba51s from

......

is = armed

w1tnesses. Admlttedly, the appllcant was made aware of the'f

'1nt1mate the  enquiry offlcer.'for' postponmeqt‘ of the . ©

Enqulry Officer recorded the testlmony of the w1tnesses.;
© also v

‘the purpOse. ) Emphasising on  the statutbrg prov*:;::ﬁ{

i . mentioned in 15(2) shri Hazarika cion't'end'ed" that: the .

at the dlsc1pllnary authorlty undeJ the rulesﬂ*

the materlals on record. 'in other words Shrl Hazarlka:u

ry Offlcer‘

~ - and[perse perverse. The dlsc1p11nary authorlty “is /o thh;

i% | the power “t dlffer w1th the flndlng %f the *enqulry
i,

3 authorlty in’ terms of sub- rule 2 of Rule lS of the CCS(CCA)
“ARules. That power' is .not absoluteL.ZTh dlsc1p11nary

~authority can act as suchfonlxhon the baéis of the‘materials

e A an

enqulry it was his duty to be : present there;or otherwxse=u

proceedlng but he d1d not - ask for - any adjournment., The v

B3 . contended that the flndlng holdlng the applxcant gullty 1n‘h
S b
L 3.

|




; on record and reach at his own findings if the ‘evidence on
i record is sufficient for  the purpose. The finding and
" recommendation of the Enqulry Offlcer are nof ip so facto |

I
binding on the discipllnary authority. The dlsc1p11nary

authority is required to tbn51der the flndlngs of the enqu1ry

authority and, is ‘empowered with the discretion and freedom to

. s T
RIS guinip TR AN

depaft from the findings. The. discretion hQWéVer, is not
and gnfettered.

absolutey; . The disciplinary authorltymastlsagree and record

it . his own flnding if the ev1dence on cecord is. sufflC*;ﬁt o)

reach such flndlng or conclu51on. The-.Enunry- offlcer on

assessment of the materlals on record found that the charge'

inlng Article . No.l was not established. ~The enquiry

iry authority did not act only on the mere ipse d1x1t

%»the witnesses to the effect that the charged officials dld
ni‘ \\ {
,% \\*Q;;L_ not submit the 1nspectlon report in the year 1996-97. 1In the

i absence of any documentary ,ev1dence in support of the

i . statement the enQuiry officer was not inclined to accept the

% '. same. The Inqu1ry officer while reachlng the said eonclus10n
% i he also referred to the fact that the documents 'were
% o requisitioned but not produced to 'snpport the same. Th%
3 Enquiry Officer  on the, basis .of requisition of the charge
4] .

E*’/ﬂy ' official requisitioned the documents pertalnlng to rnon;..u.iIY
; tour T.A. advance made in DlVlSlOnaL offlce,, Im h:l Th
f enquiry authorxty held adverse 1nference for non productlor
? of the -records. The dlSClpllnary authorlty also agreed w1tr
i h

the department ought, to have produced the addltxona

documents and also found that. by order datfd 22.10. 99 called

e e D i

for the file but ‘found. fault with the enqulry authorlty that

Ca e A

it did not specifically asked the iP.O. to produce the
. - < . ,
documents. The, disciplinary authority acted upon the flere

.without ?n¥ supporting document .
word .. of the SW-4 ‘sciplinary authorlty whlle holdlng

——
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‘» the charge No 1 proved based on the oral ‘stat

ement of SW-4
‘without any support of documentary ev1dence and found fault

“with the order of enqu1r1ng authorlty on', the score that in

the abscnce of any SpClelC dlrectlon tov“he P,0." to produce

the documents non productlon of the documents was not fatal.

In thls case theé enqulry offxcer allowed the prayer of the

charged off1c1a1 Afor _ ddltlonal documents and made

reqursrtlon for the same and an order was: made by the Enquiry-f

he - part of the respondentsi
l

officer. It'was 1ncumbent upon on t

RIS T, maal L oda2 AR
S - e TRRLLTUTTE N L TIRR TR

authorlty to produce the ‘same ! on whose posse551on documents

E

are/were kept The aforesald act of the enqulry offlcer was a

i

direction under sub ‘rule 12 of: Rule 14 and thcrefore there'
]

was not justlflcatlon on the part of thc authorlty in. not

P

S

enqulry for*'cor*ect

i
1

‘l-

Bt~ Toady

N prod\clng the same at the tlme of

\

‘:apprlé 1 of .the fact.. Farlure ;fto’ produce the’

"\ -

_documen /ev1dence Vcalled for adverse ;nference. The .

. -statéhe of the SW-4 was based on- documenta. The documents
\ :ho -~ /

\‘,,werebnot clalmed to

o, 7
R\\“ |Sﬁ% e”securlty. The respondents did not a951gn any reason for'

i

be a pr1v1leged documents or related to’

.r-

PR o o - gty et T TR
LT AR ST T
=TT

non productlon of the sald documents.

e Enqu1ry Off;cer agalnst tha

adverse 1nference drawn by th

UES ity

§*

X non productlon of documents qannot be said to

a2

T ST

department fo

N

be perverse, unreasonable or u

TR

2

‘for rejectlon of the flndlng of the enqulry officer in

g

2%

s

espect of charge No.l was that the enqulry was’. held whereby

r was glven opportunlty to prove hls

it

the dellnquent office

-k

 a

In :other ‘words 'accordlng to§<the dlSClpllnary

3

innocence. -

s

the burden of the‘ charged OfflClal to

~authority it was.
: A !
The
o

the 'aflegatlons and prove hgi 1nnocence.

Cro

.dlsprove

dlsc1p11nary authorlty in comxng to the sald conclu51on fell

# . into obv10us error in overlooklng the scheme of the statutory

Rt R DT RPRS U

SRR P SRR I SR ey M e L Lol SR O
3 it see i Ty fpe fo -

’In the c1rcumstanceﬂ

ﬂﬂnstlfiea The other ground‘
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rules. As per Gcheme of the rules the burden;rests on th
department to prove and establlsh the charge of misconduct on
preponderence of probablllty. It is not for the dellnquent
officer to 'dlsprove che 'allegatlon. The disciplinary
authority in its dec1s1on maklng process ror rejectlng the

findings of the Enquiry Officer on th;s_count fell into error

considerations. overlooking .relevant congideraticns. ‘The
. o : N A ’

- ! , o
¢circumstances of the case uas-'regard'”the -charge No.l 'is
perverse and therefore unsustalnable in: law._The appellate

authorlty also fell 1nto same error 1n uph@lding the findlng

and the disciplinary authority in respect o£ charge No l. The

flndlng of dlSClpllnary authorlty dated 8 6. 2001 upheld by

'the ‘appellate authority ‘as . per ‘order dated YY.l. 200? in
l ,

rcspec of - artlcle;‘No 1 . of theu-charge{ufs"therefore

’:\uneustalnable in ‘law Mhereln both the authorltles held that

°a_,,,,tlcle of charge was establlshed in. respect of:charge No 1

is therfore 11able to be quashed and accordlngly quashed.'On

con51deratlon of the materlaISvon record the flndxngs of the

vEnqulry Offlcer, dlsc1p11nary authorlty and the appellate

e Roas

authority, we do not find - any - lllegallty as regards thelr

flndlng 1n respect of artlcle No 2.1'The' Enqulry Officer

w 4T

rightly cohsxdered the’ ev1dence on: record and reached hlS own
- 3 ~‘~-n.u 'E‘A"

conclusxon. The artlcle 1T was partlally proved. There ‘was

17::* .

mater1a1 to show that ‘out of six offlces alleged to be not

‘

inspected-by the applicant, there were ev1dence to arrlve

conclusion that aéleast three offlces,- namely, Kamang

‘Kakchlng, Shangshak, Nungshong and Pushing EDBOs were rlghtly
A\

"found to be not 1nspected The d1501p11nary authorlty rlghtly

addressed its mind to the relevant facts and on con51derat10n

n pirmagpimme. o st Lo
Lyl [ i it

by taking into consideration irrelevant and extraneous

finding of disciplinary ‘authority ' in  the "factslggand




\\Q$3F70md%n {s also accordingly set a51de to the extent indicated.

of the facts ‘situation aggri%?edLNwith the finding . of the
_ , . g . | : _

'enquiring officer and held that article IIf.oﬁ' the charge

against the charged official - was partiélly- proved. No

,1llcga11ty is dlsccrnlble in holdlng the appllcant gullty in

charge No.II.

5. ' on consideration of all aspects of the matter -we
partially’allow this application in_view of our conclusion
that articlé NO.I was not proved and abplicant was found to

be guilty in respect of article II we are of the opinion that

_ matter should now be sent .back to the disciplinary authority
- for appropriate order in terms Qf'éub~rule 4. of Rule 15 for

‘imposition of appropriate penalty as per law. Caneqﬁently

yder of disciplinary authorify'dated 8}6.20Q;”in;respect

inding on charge No.l is set aSide and reSpohdents

L.

ed to 1mpose approprlate penalty as pex law 1n the

ch 85 in mind the observatlons made by us. The appellateg

LS b i EAEE ST NG o s s gher i et or aee g i ot A P

'

The dlsc1p11nary . authorlty is " now dlrected _£o“' pass=

3‘15

approprlate order as per law on. the ba51s of 1ts flndlng ln[

' .

respect of charge No.2.

The application is allowed to the. exteng indicatgd..

There shall, however, be. no order. as to gqsts.
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REG1STERED

- To o
The Director of Postal Services, %;ha: SPPTR ol E L
Nagaland, Kohima « 797001, L e e

w

Subject :e Implementation of the oeders of !the
| CohsT, Guwahati Bench dated 7th Aug®
2003 in 0.A, No,59 of 2002. L
- sir, : . !

i
I
)
'

I am sending herewith a copy of the orders
of the an’ble CohoT,.Guwahat i Bench, dated 7th Auguat‘.
(2003 in 0.A.No.59 of 2002 for your kind perusal ang |
disposal please, , |

iIn the order the Hon'ble CoA.TeGuwahati hag
set aside the orders No, Rule~14/s.B,Hazarika dated
. 8=6=01 passed by the Director of Postal Services Kbhima -
© imposing the penalty of reduction of pay by six“sfages

for 3(three)¥rs with comulative effect with further direce
tions not to earn incre@ents of pay during the currency,
of the penalty w.eefrom_01n6~01 and also'has set aside the
appellate orders ﬂoestaff/iOQuIQ/ZOOI dtd, 292012002 passed
by the Chief PsNMeGeShillong with directions for xmxﬁtg@
| issuing"appropriate orders in terms of.sub-rule_4f9f Rule
15" ds indicated therein, o A4

| In view of the above position of the Qaseé
@s the above. order has the effect of vaccating the penalty
~and "imposition of oppropriate penalty as per Law" if aﬁy
imposed as directed by the Hon’ble CehieTe shall haVe'oniy
the proppective"effect and NOT restrospective effect, i
Necessary orders may kindly be issued implementing<the 9
orders of the C.A,T,ags early as possible, as I ang the ‘

{

members of my family are badly sufferingﬂowing to acut@f
financial hardships as I am under suSﬁension since 1e3-02
without subsistance allowance being increased from 50%

(£1£ty percent)to 75% from 1602, | o

‘Date ie 16=82003 Yours' faithfully

Enclos. P
Copy Of the DeA.T,'s ( S. B, HABGRIKA) |
order dtd, 7+8«03 in C+1.(U.5.) Divisional Office,
5 leaves on 9 pages, : Koh;ma - 797001, - .

'/  Conta .. p/2,.

3
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.w'Copy_to te

; 1o The Poatm&stbéQ’keﬁtman797001'?

- on the part of the Postmaster, Kohima-

-and to draw and disburge
allowances leaving the qu

- @3 dictated by the C.A

¢
o v
e

for information ang

lecessary action please, It is to be noted that

the Poétmastgr;;xoh;ma<;s the respondent NOGS,Lh
the'Case because of being.

the DoDoOo . and the ,
8uthority effecting the punishment order passeds
by the

Director of Postal 8@ew1ceé. Nag&land@
Kohima who ig respondent No.4 in the Cage, Hence@
responsibility for implementing the C.A.T.%8 order

is to the
pay forthwith
the diffence of pay amdi
estion of "imposition of
app30pr1ate-penalty as per Law®to the Doposoaxohimﬂ
«Too A Copy sof the CehoTo 0

necessary action please,

extent of stopping the reduction 'of

order is enclosed for

t

( 5. 8. mazarixa ) (6303
Cele(UeBo) Divigionel Off Lice,
- <Kohima - 797003,

Canw
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- ~Establishment and Functions o
of Central Administrative Tribunal .
‘G.L., Dept. of Per. & Trg., 0.M. No. A-11019/37/85-AT, i

dated 13-8-1985

The question of establishing Administrative Tribunals as a measure
to provide speedy and inexpensive relief to the Government servants in

. the matter of deciding their complaints and grievances on recruitment and .
% conditions of service has been under consideération of Government. As :
[;gi a first step in this djrection the Administrative Tribunals Act, 1985 a3
5:; - of 1985), was enacted early this year. The Act provides for the establish- )
) ment of Administrative Tribunals for adjudication of disputes and com- i
N plaints with respect to recruitment and conditions.of ‘service of persons i
E appointed to public services and posts in connection with the affairs of >

i the Union and the States. In pursuance of the provisions of the Act, it
has been decided to establish the Central Administrative Tribunal to -

iyt - adjudicate the complaints and grievances of the employees in sérvices and !
s posts under the Union. The Central Administrative Tribunal shall have { )
RS the Principal Bench located at Delhi and a number of additional Benches ,

: elsewhere. N

A y
/ . .

. 2. The Central Administrative Tribunal with its Principal Bench and
the additional Benches shall be established on the 2nd September, 1985.

A5 On and from the date, all the jurisdiction, powers and authority exercisable
i immediately before that date by all courts in the country (except the
R Supreme Court under Article 136 of the Constitution) in relation to recruit-
;"".‘ ment and matters relating to all service matters in respect of officers belong-
zl ing to All India Services or of members of the civil:service of the Union !
) or holding a civil post under the Union or a civil:post connected ith :
b ~defence or in the defence services shall vest with:the Tribunal. As a

corollary, on and from the 2nd September, 1985, no court (except the
Supreme Court under Article 136 of the Constitution) shall have or be

entitled 10 exercise any Jurisdiction, powers or authority in relation to
recruitment or matters concerning such recruitment.or such service mat-
ters. Further, every suit or other proceedings pending before dny court

or other authority immediately before the 2nd September, 1985, shill stand -

transferred to the Tribunal on'this date except the dppeals pending before
a High Court or the Supreme Court, .
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_3. The Tribupal shall have no jurisdiic@ion over the follovﬁn_g cate-
b gories of employtes:— L
(a) any member of the naval; military or air forces or.of any other .
armed forces of the Union; a R
(b) Deleted. A R ,
il (c) any officer or servant of the Supreme Court or any High
f?,l Court: P BT AR
Y . . . . o
38 (d) any person appointed to the secretarial staff of either Hous
L of Parliament or to the secretarial staff of any State Legislature
3y or a House thereof, in the case of Union Territory having
i Legislature, of that Legislature. S
'}7{ 4. A person aggrieved by any order pertaining to any matter within
5' the jurisdiction of the Tribunal may. make an application to the Tribunal
l;‘ for the redressal of his grievance. The application shall conform to the
b format prescribed in the pro forma specially designed for the purpose.
;‘;;; The application can be sent by registered post or presented personally or
i through an agent at the appropriate Bench of the Tribunal within whose
;'“,* territorial jurisdiction the office where the applicant is working is situated.
;53; The applicant has also the option to file the application at the Principal
‘i Bench at Delhi. The territorial jurisdiction .of theé Additional Beaches is
‘§ given in Section 3. ‘ e
f;f‘ 5. The exact locations of the Benches with their postal addresses is
1; in Section §. L o S
&? 6. An ap;ﬁlication fee of rupees fifty hasbeen prescribed which sh‘a’}l
i have to be remitted along with the application in the form of a Bank Draft
i of #n Indian ‘Postal Order. No other fee is required to be paid. a
7 Ly ”ea . : L2 1) Ve -
8. In order 1o ensure speedy settlement of cases, a special procedure
has been devised, Full details are available iri the Central Administrative
Tribunal (Procedure) Rules, 1985. 1t will be in the interest of the appli-
P cant 10 ensure that the application filed is in‘the prescribed format and
il the accompanying documents are complete in all respects. Once the registry
;:*E, is sans.ﬁed at the completeness of .the application, it will be placed before
.’-ﬁg; the Tribunal for final hearing without going through the stage of formal
0 admission. The Tribunal shall decide every-application on a perusal of
i documents and written representations and oral arguments if any, shall
hi‘} be allowed in the special circumstances of the'case. It is, therefore, in the
J interest of the applicant to ensure that full and complete material is plac-

ed before the Tribunal.

i

b Ordinarily, the Tribunal shall admit applications which have been filed
i within one year from the date of the final order which has been the cause.
& of the grievance. However, under Section 21 (2) of the Administrative
|

)

it o

9. The Act provides limitation of time on applications to.the Tribunal.
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Tribunals Act, the Tribunal may accept applications in respect of a
grievance which has arisen by reason of any order made within a period
of three years preceding the date of the establishment of the Tribunal.
The Tribunal may admit time-barred applications provided sufficient cause
for not making the application within the prescribed period is given to
the satisfaction of the Tribunal. T .
10. The Tribunal shall not be bound by the procedure laid down in
the Code of Civil Procedure, 1908, but shall be guided by the principles
of natural justice and subject to other provisions of this Act and of any
rules made by the Central Government. All proceedings before the
Tribunal shall be judicial proceedings within the meaning of Sections 198,
219 and 228 of the Indian Penal Code. The Tribunal shall have powers
and authority to punish in respect of contempt of itself as a High Court.

11. A person making an épplication.to the Tribunal may eit‘h;er
appear in person or take the assistance of a legal practitionér of his choice
to present his case before the Tribunal.

12. Central Government Counsels are being appointed in different
Benches of the Central Administrative Tribunal to defénd the cases on
behalf of Government of India, As per Section 23 (2) of the Act, the Cen-
tral Government may appoint any person (not necessarily a legal practi-
tioner) to act as a presenting officer. The various Ministries may earmark
one or two senior officers of the different Departments under their con-
trol by designation in respect of each Bench of the Central Administrative
Tribunal who can act as presenting officer whenever there is need. The
particulars of such posts may please be forwarded to this Department for
issue of a notification, authorising the holders of such posts to function
as presenting officers so that they will be competent to appear before the

. Benches to present the case on behalf of the ‘concerned Departments. In

respect of any particular application, if it is considered necessary to

appoint a specific or a particular presenting.officer, the proposal should

be made to the Department of Personnel and Training well in advance

who after considering the merits of the proposal may issue notification

appointing suchperson as the presenting officer in the case. It is reiterated

that unless 3 fotification under the Act is issued by this Department, no
be competent to act as presenting officer. .

-, The-orders of the Tribunal shall be.final and binding on both
the'parties. The order-of the Tribunal should be complied. with within tlie
time-limit prescribed in the order or within $ix months of the receipt of
the order where no such time-limit is indicated in the order. :
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GOVERNMENT OF INDIA’S ORDER

Judgments of the CAT be final and to be complied with mmin the
stipulated time-limit.—1. This Department is getting a number of refer-
ences regarding implementation of the judgments pronounced by the
various Benches of the Central Administrative Tribunal. & may be
mentioned that the Central Admmxstrauve Tribunal was established with
effect from 1-11-1985, with a view to provide speedy and inexpensive relief
to the Government servants in the matter of deciding their complaints and,
gnevanas on.recruitment and conditions of service. With thisend in view,
it was, inter alia, mentioned in this Department’s O.M. No. A- 11019/
37/85-AT, dated the 13th August, 1985 (Sccllon 1) vide paragraph (13)
which is rcproduccd below—

the Tribunal shall be final and binding on both
order of the Tribunal should be complied with within
it prescribed in the order or within six momhs of the
receipy 6t the order where no such time-limit is indicated inthe order.”

At is once again brought to-the notice of Minisiries/Departments
of the Government of India that the judgments of the Central Administra-
tive Tribunal should be complied with as promptly as possible within a
minimum, period of time. The orders of the Tribunal should be imiple-
mented within the time-limit prescribed by the Tribunal itself or within
six months of the receipt of the order whcre no such time-limit is indicated
by the Tribunal. B o :

3. 1t is requested that the contents of this OM may kmdly be brought

t6 the totice of all concerned and compliance ensured. .

98 (]Gl , Dept. of Per, & Trg., O.M. No. A-llOl9/69/87 AT daled lhc 14(h August,
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ANEXURE - 9

DRAFT CHARGES  AGAINST
THE RESPONDENTS.
( Kindly see para U )

1. .  That tee delay is deliberate on the part
of t he respendents. Having acknowledge receipt of
the Hon'ble Tritunal order, the respondents attempted

nothing for implementation of the same.

2e That, the respondents on not a single
Noceasion either considered single of the represen-
tation of t he petitioner nor communicated with their

intention thereto.

3.  That delayed jnstice is no justice on the
last stage of the service, the petitioner has Dbeen

suffering a lot for the negligence of the respondents.

b, That wilful delay in implementing the Hon'ble
Trubunals order clearly indicates the disobedience

of the Tribunals order by the respondents.

5 That complete silence of the respondents
on the Hont'ble Tribunalts order proves the misuse

of executive powers and contemp t of court.
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