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24,5.02 	 Heard Mr. -  P.K.Tiwari, learned counsel 
for the applicant. - 

Lidt * on 7.6.2002 for orders, 

mb 
ViCe.'.Chaj tman 
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7.6.2002 	Heard Mr.P.K.Tiwari, learned 

• •• 

	

	 counsel for the applicant. None is 
present for the respondents. 

The application is admitted, 

call for the records. 
List the case for order on 

5 • .2002. 

4;p,I- V'/cfL/D t3pjL  

d/ 	 bb 	 . 	

Menber 

..... 

..:• 	 _•Q 

40 \3!r) 

—'A 	 9.8.02 	No written staement so Par fi1ed. 

/T\ 	 Three weeks time is allowed to the Respondeit 

to rile titten statement. L4st on 30 . .8.02 

-. 

 

for orders. 

fembOr 

mb 

30.8.02 	Service is completed long back save 

and except Respondent No.1. tir. 1.K. 1azun-

dar, learned Standing counsel for the 

Respondents again.práyed for time for filingi 

written statement. Instead of giving time 

to file written statement, the matter is 

listed for hearing on 27.9.2002.. The 

Respondents may file written statement, if 

any, within threeweeks from today. 

Vicehairman 
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of. the Regstry 	Date 
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\\,tV \;;atr14. 

Order of thè. Tribina' 

Heard Mr.S.Sarma learned counsel 
for the applicant and Jlr.MeX.Mazumdar 

learned counsel for the re3pondents.. 

At the request of Mr..5,ana 

learned counsel case is adjourned to 

9.10.02 for hearing. 

13.12., 

-:7 

IM 

rub 

•Lt the matter come up on 8.11.2002 

for hearing. In the meantime • Mr .M .K. 

Mazuindar. learned Stad&tng counsel for the 
is directed to obtain necessary 

instruction on the matter. 

vice"Chairman 

On the; prayer of Mr. S.Sarma 

learned counel for the applicant, the 

Case is adjoirned. List again on 

13.12.2002 fr hearing. 

• 	 viceChairman 

02 	Put up this matter on 19.12.02 

for hearing. In the meantime, the 

respondents may file their written 

st at emen t . I 

Vice-Chairman 

Heard counsel for theparties. 

Heariflg concluded, judgment delivered 

in open Court, kept in separate sheets. 

The application IS disposed of in 

terms of the order. No order as to costs 

vice-Chairman 
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CENT R1-L ADM IN 1ST 12 IV RIB UNAL 
GUWT I tENCR 

O.A. / 	*- No. 	130 	. of 2002. 

19-12-2fl02. 
DATE OF DECISION . ........... 

SriHarenCh.Das . 	 .....A'PLICNT(S). 

• 	Sri S. Sarma 	. . • 	. • 	, • 	.,. . ADVOC2-TE FOR THE 
APPLICANT(s). 

- VERSUS - 

Union oflndia&Ors. • 	
0 	 0 0 0 0 	 •RESP0NDENT(s). 

• 	• 	Sri M.K. Mazumdar . • . • 	• 	• 	ADVOCATE FOR TH 
RESPONDENT(S). 

THE HöIELE MR JUSTICE D.N.CHOWDHURY, VICE CH1IRMN 

THE HO t BLE 

Whher Reporters of local papers may be allowei to see 
thë judgment 7 

Tolbe referred to the Reporter or not 7 

Whether their Lordships wish to see the fair copy of the 
judgment 7 

Wheher the judgment is to be circulated to the other 
Benches 7 

Judment delivered by Hotble Vice-Chairman 	/ 
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CENTRAL ADNINISTRTIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 130 of 2002. 

Date of Order : This the 19th Day of Decemher,2002. 

The Hon'ble Mr Justice D.NChowdhury, Vice-Chairman. 

Sri Haren Ch. Das, 
resident of Sadilapur, Pandu, 
Guwahati - 12. 	 ... Applicant 

By Advocate Sri S.Sarma. 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, Ministry of 
Human Resource Development, 
New Delhi-i. 

The Commissioner, 
Kendriya Vidyalaya Sangathan, 
18 Industrial Area, 
Sahid Jeet Singh Marg, 
New Delhi-16. 

The AssistantCornmissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
Maligaon, Guwahati-12. 

The Principal, 
Kendriya Vidyalaya, 
Tenyavelly, Arunachal Pradesh. 	 . . .Respondents 

By Advocate Sri M.K.Mazumdar. 

ORDER 

CHOWDHURY J.(v.C) 

This 	application under 	Section 1.9 of the 

Administrative . Trtbun&l' Act 	1985 	has àrisén and 1. 

directed against the order dated 5.3.2002 transferring the 

applicant as an UDC, Kendriya Vidyalaya, Tengavelly to 

Kendriya Vidyalaya Tawang as well as the order dated 

\ 	9.4.2002 declining to modify the order of transfer dated 

5.3.2002. The applicant was serving as UDC and posted at 

contd. .2 
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Ky, Tengavalley. By order dated 2.2.99 the app1icait was 

dismissed from service, in aid of Rule 19(u) of the 

CCS(CC&A) Rules 1965. The applicant assailed the order of 

dismissal and by judgment and order dated 26.2.2001 

passed in O..390/99 the Tribunal set aside the order of 

dismissal and directed for reinstatement of his service. 

By order dated 19.9.2001 the applicant was reinstated as 

UDC and vide order dated 5.3.2002 the applicant was 

transferred to Tengavalley in public interest. The 

legitimacy of the order of transfer and posting is 

challenged as arbitrary and discriminatory. The applicant 

thereafter also submitted representation before the: 

authority for modification of the order which was also 

finally turned down by the order dated .4.2002. Hence 

this application, assailing the legitimacy of the order of 

transfer. 

The respondents contested the claim of the 

applicant and submitted its written statement. In the 

written statement the respondents stated that the transfer 

order was passed in public interest. The respondents also 

stated the reason as to why the applicant could not he 

posted at Teñgavalley. In terms of order passed by the 

Tribunal Sri Jaydev Barman was allowed to re-join at Ky', 

Tengaválley as UDC and the applicant was transferred to 

Tawang as UDC. 

I have heard Mr S.Sarma, learned counsel for the 

applicant and Mr M.K.Mazurfldar, learned counsel for the 

respondents at length. Mr Sarma submitted that the 
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applicant was suffering from various ailment and his 

health does not permit him to work in a high altitude area 

like Tawang. Mr Sarma also submitted that the 

representation filed by the applicant was not considered 

fairly. Mr M.K.Mazumdar, learned counsel for the 

respondents on the other hand submitted that the applicant 

was transferred within the North Eastern Region itself 

keeping in view of the exigency of services. There is no 

violation of any transfer guidelines. Mr Mazumdar further 

submitted that if he had made representation in terms of 

the policy of annual transfer that representation wouldbe 

considered in accordance with law. 

4. 	On consideration of the materials on record I do 

not find any justification for interference with the order 

of transfer at this stage. Mr Sarma has pointed out that 

the applicant has already submitted his application 

requesting for annual transfer. He also submitted that the 

wife of, the applicant is working in a State provincialised 

school at Guwahati and therefore he may be postd in an 

around Guwahati as per his choice. Since the matter is 

under consideration I am not inclined to pass any order i 

this stage, leaving the respondents to 	a free hand 

for posting the applicant in a place of his choice. The 

respondents are accordingly directed to consider the case 

of the applicant fairly by taking care of the situation. 

With the observations the application stands 

disposed of. There shall, however, be no order as to 

costs. 	

(CHOWDHURY) 

-' 
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THE CENTRAL ADMINISTRATIVE IR :i. SUNAL Gt.WARIII 1 BE:.WCH 
GUWAHATI 

(Applic:at:ion 	under 	Section, 19 	of 	the 	certr'e1 
Administration 1 ibunal Ac:t 1985) 

OA. NOr. 	 Df 2002 

FErWEEN 

c:T1 	fr?r 
resident 	of 	Sad-i 1aur 
Guiahat i:L2 

AppI:icant 
AND - 

The Un ion of I nd :ia 	represent cci by 
the S-cc: ret ar y to the Government of 

Ministry o f 
deve Iopmcn t: 	New lie ib :t -1 

The Commissi.oner, Kenoriye Vidyal eye 
:t St:h 	I ndust ri a I 	Ar i a 

Shah id JeetSinqh Marc 
re' Del 	16. 

3r The Assistant Cormi.ssioner, Kendriya 
V 1(' I 'S Gandathpn, Rec tonal Office 
Maligaon, Ealti-Ic. 	- 

4 The Principal 	Ker:iriya Vidysi eye 
Tecjevel:ty, Arunachal Pradesh. 

Responden ts 

DE:TAI LS OF APPL [CATION 

• 	I 
APPL :[(:ATIcH1 IS MADE, 

T - e anp.i icetiori 	is directed eceinst the order 

ci at cci 5 3 2002 and 19 3 2002 issued by the Respondents 

by .whch the present Aç:piiceni'; has been relieved from 

Kendriya Vidyaiaya ;  Tenraveliy with a direc.ton to 

report Kendriya vidya:teye Taweng. This appl icet.ion is 

also directed acainst the order dated 942002 by which 
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his 	representation has been 	disi:::osed of rejectimg 	his 

for modification prayer of the order dated 	i.932i02 

2. LIMITATION 

The app ii C: ant 	dcc: I ares that the app 1 ic at ion 	is 

within the 	l:im:i,tst ion 	period prescr'lbe. under Section 

;i of the Admin:i;tra.ti. ye  T rii:i.tnals : ç f; 	1955 

3 JURISDICTION OF THE TRIBUNAL 

The 	oo1ic::ant further d::Iares that the 	sub jc:t; 

matter in respect 	of 	whic::h We api. :ic:at ion 	is 	made 	is 

jj:hjn the jurisdiction of this Hon 'bie Tribuna1 

4 FACTS OF THE CASE 

4. 1 That. the Applicant is presently hd].dincj the post of 

USC and posk;ed .  at Kendriya Vidyaiaya Tenave]. 1y By an 

order 	ci atec! 	2 $ 99 	issued 	by 	the 	Assist 3nt 

c:cp:is. icner F:endriya Vidyal aye Senqath an he was 

dismissec:I from his service and the said order was 

issued to him invokinç Rule :9(11) of COB (CCA) Rules 

1965 Aqainst the said c:rder of dismissal applicant 

preferred OA2ic'2/%9 and v ide order dated 28 5 99 the 

b 1 e Tribunal was p 1 eased to dispose of t:h e said 

Li':Lo:Lna1 Appi ic:ation di4ectinç4 the Res::ondents to 

di pose of the appeal preferred t"i'a A::pl:icant 

Thereafter the Deputy Commissioner Kcndriya )idya1aye 

Sanoath an v i cia order dated 16 8 99 re icc: ted the appeal 

pT"aferr'ed by the Appi ic:anb E;ituated thus A::p].:Lcant 

fl T t-'  f C T"(( 	f'.l No. •''-''i cr1 be fore this 	hHon'ble 	Tri bunal 



rak :i nç: a c:na :i enc3 ci to both the ord ci rs d at: ad 2 2 99 a n d 

I 
16899 	The 1-1o 10 1ci "fribunrd vide it juch'ment dated 

26 	2001 allowed the a-a:id OA settinq aside both the 

orders. 	dateci 	2299 and 16,899 	direc1ng 	the 

Respondents to reinstate t h e (pp ii cant with 	fLL I 

backwaçies 	cqa:tnsc the aToresa id 	Judgment 	dated 

26 2 2001 	the Respondents p ref a rreci wr I t p e. t J. t ion 

bearinp Nc:i • 6071/2001 be fore the Hon b La Gaub at I 

Cc.t.cr't 	The .sai d wri. t pet I t ion was dismissed by the 

Hon b I a Hiph Court vi cia I ts judgment and order dated 

29B200. , upho:[cJin 	the judgment passed by 	this 

Hon bla Tribuna:t 	cmpiyInc with the saii iucimant the 

P 5T s p a n d n t 	 I an rrr-  ci ci 	d 19.9, 2,001 	b v wn J. ' 

c.pp .1 cant; 	was 	re J nt;atec as UOL 	however 	the 

Resonc:Ients 	posted 	him 	at 	Kendri. ya 	Vidyalayci, 

1 ly 	instead of Kenc:lniya VidysI aa 	Bonihar 

Surprising the 	 have, lssuc:icI an Order dated 

5 3 2002 by which he 	been I: asferred to TawanQ 

The cia Id orde r was fo 1]. o;erJ by another crde r rJated 

2002 by which prcisan pplicant has been directed 

to report: Kendniya Vidyalicys, Tawancj. Having no other' 

alternative (ppiIc::ant: preferred representation for 

mod I f:i. c: at J.on of the aforesaid. cird ci r dated 	19 9 200 :i 

but th a Respond ants v I dc order cia tad 9 4. 2002 rejected 

J.  hisc: 

42 	That: the present c'ppl icant is a citizen f Indi a 

nd a permanent resident of (ssacn anti as such he is 

entitled to a...I the ricfhts privilepes as guar'an±:eed 
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urder the Cc:nstitt.tion of India ano laws 	frameci 

the r eunri a p 

4 3 'That the Applicant is present I y rolciinp the nost; of 

LUC 	 pondents and at pr esent p. 

Kendr:iya Vidya1ayc., Tengavelly. The Applicant while was 

woT'klflq as tJDC at Kendr.iya VicJya1aya 	Bc3rjhar, 	the 

Resp:niden'ts issued an order c ted 2 2 99 by wric.:h he 

was d:ismisseo 'frow his service. The said' order dated 

2 2 99 was i ssuacl :y the Respondent No 3 invoking Rul a 

19(11) of the CC3CC;3 Rule, 	195 	The Applicant.  

ac'a 4 nf the said -order" of dismissal preferred OA No 

47/99 before the Hon b1e Tribunal praying for setting 

aside of the said order and the Hn "bla Tribunal uoon 

hear in p 

ci ispose 

I sj:cse 

with the 

an order 

the part ic's to the proc:aedinç) 

of the said DA direc'b:Lrio the 

f h is appeal "Id a Respondent: 

said judgment and order dat:ec 

be teci 16 8 99 by whi -c:h appeal 

was p1 eased to 

Rca onden ta to 

'Jo 3 incomp I y :inp 

28 8 99 issued 

referred by the 

App I I cant was re ,i acted 

The Appl:i.c.:ant had to come before this Hon"ble 

Tribunal once apain making a dial large against the 

c:rder dated 2299 and 1899 by way of lLilincj HA No. 

190/99 	The Hon b I. a Tribunal vi. cia :1 t:s .iudcjman t and 

order dated 26.20001  al I. owed the a'fc:'r'esa id OA by 

setting as:ide the orders dated 2299 and 1E99 with 

a 'further di rec:tion to the Respondents to reinstate 

with full 

A copy of the e'foresa:id judgment and order detect 

'0 
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26 2 4ø I is anne > ed he ewit.h and marked as 

(nnet..tr'e-' I 

4.4 	That the Respondents ecjainst: 	the 	aforesaid 

nnexure-1 judgment and order dated 26 22øøi preferred 

wr:Lt petition befc:re the Hon b.le Gei,.hat:i, 	Hiph Court 

vide jp  c:; r\fc) 7I/1 The Hon able H:Lçjh Court v:ide 

its jidcment and c:rcer c:lated 290201 c:Nsmissed t;hth 

said wr:L t peti t:ion upnoJo1nq the JudccTent passed by 

this HOfl b1e iribuna]. 

cory of the aforesa i c: ,j udçjmen t and order dated 

2982:001i a anne::<ed herew:ith as c - rieur- e-2 

45 	That after dismissal of the aforesaid 	writ 

pet I t ion the Respondents issued an order dated 

1992001 by which compi yinç with the judomerit of the 

Hon 'ble ir:i.bunai by which Applicant was reinstated in 

his service and by the said order in hia aer'vic:e ard by 

t:h e said order he was c i yen oost. I nq as UDC at Kend r I ya 

/v±dYai aye 	Tengave 1 iy 	The Respondents instead 	of 

/ 	
re:i.natatinQ f"r.Lm as UDC at f:enc:riya V:i.dyal aye 

cj:iven him the :osti.nç) at .::efcJiya Vidyaiaye Tençaveliy 

with an ulterior moti ye 

A copy of the said postinp order dated 1992001 

is anne::<ed herewith and mar::ed as Anne>ure-3 

46 	Thai.; the Applicant; compivinc; with the 	said 

Annexure -3order joined''Kendriya Vidyalaya, I) '1 

as UDC. Surprising en:ugh the Respondents thereafter 
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Issued a Memorandum dated 2 1 2ø 1 by wh :i ch h a w as 

I< ad t;o show c use as to why p roc a cci ng on some. 

:jeçec charnes of niabehav:ior shoulci not he :i.nitiatecL 

In fcc:t the c:harqas c:ontainec in the afor'eca:i.d mcio 

ciat:eci 2 1 02 are ama as- c:ontcined in the 'order dated 

$ 2 99 The App 1 Ic ant on red-  a i p t of the said Memorandum 

submitted his representation dated 15 :1. 2002 to the 

Assistant Commissioner,Kendri ya Vi dyal aya Sanqathan 

denying those c:harcjas . 

A copy of the, . aforesaid 'representation ci at: ad 

0 I .2002 . is anne>aci hei"eith and -marked as 

Ann a xure 

4.7 T!'at: the Applicant begs to E.a'i:e that after the 

.Juciqmen t and order cia - ed $ . 2 2001 the Respondents 

c:uqht not to have reopened the matter once aqain asthe 

matter was settlaci by the Hcn •'blc .Tribuna:i . 

wi t:h an Lii tenor mot :1. ye Respondent. a have reooenerl the 

matter to nar'assche App,i:centJt is pertinent to 

mant ic::n here that the Respc:nc1anta on receipt of the 

cf oresaid representation clatec lb. 1 ..20k'2 hc:we'var, have 

not intimated any bi - g recrdinq the said proc:ecding 

Tb a R esponc ants oun. h t not to have issue ci sa I ci memo 

ciated 2. Ir. 2002 to the present: Ap.lic: ant reopen lop the 

matter- again On receipt of the detailed rcpresent.ation 

ci at ad 15 1 2002: (Anne xure-- 4 ) the Respondents ought to 

have dropped the proceeding but till date not!inç has 

been commun Ic ated to the present App I ic:ant 

48 	That in the midst . of aforesaid 	series 	of 
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harássT ant 	the R.po.dents now have issued an order 

dated 5 3 2002 by whi cTh the App? Ic: ant who was posted . at 

:.ecr.ya Vidyalaya, rerav?:L ly was ciirect:ed to report 

Kendriya Vidilaya Twanc on trrsfer. In the said 

transfer order in fact no one has been pc:steci in his  

p resent p1 ace of 

A copy of th a sa :1 ci order bat: ad 5 3 2002 is 

annexed herewith and marked as Annexure5 

4.9 T 'at the App 1 icant begs: to at. ate tb at the aforesa :1. ci 

order dated 532002 (Annexure-5) has been sent to him 

by Rep istrar post and same has been received by him on 

1832002 On the next day i.e. 1932002 the Principal. 

::e((dT'1ya Vidyalaya Tenpavel ly issued an order dated 

19.32002 by he has been relieved 

• 	A copy' of the said relieviriq order is annexed 

herew:i. tb and marked as Annexure'-'6 

4.10 	That the App 1 ic ant thareaftar 	pr'eferraci 	a 

represent at i on ci at 	23/26. : 2002 to the Respondent No 

or mod :. T i c ac i n of the orders dated 5.3.2002 and 

19.3. 20(2. The App 1. i cant I n his represen ta .:1 on 

hiçjhliqhted the trievances and he made a spac.:if Ic: 

p rayer'f or his post ing in an ar'ound Guwahat: j 

A 	.c:o::y 	of the 	sad 	rep rasentai: ion 	dated 

23 	3 ç:Ø': 	i. a annexed ii a raw I th and marked as 

Annexura....'7 

The i'ppi. :icant instead of repeating the contentions 

H 
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made in the aforesa:jd reresentatjcn begs to rely end 

refer ,  upon the same at the ';:jrnc.n f hearinc oft he case 

and prays oeo' e this Hon 

same as a part of this appl ic:at ion. 

4.11 That or rcce jot: of the aforesaid represent at. on 

the Respondent No. 3 1 ssued an order dated 9. 4. 2$ø2 by 

whic::h his for modi fict ion of transfer order,  

dated 5 3. 2ø32 has be en rejected wi thou t ass I cn I nq any 

r'easc;)n 

copy of the ca I ci oro er bat: ed 9. 4 2Ø2 : 

annexed he rew: th apf , marked as mnnexure-9 

4. 12 That the impp I ic::ant begs to state that 	the 

esponde t No. 3 fo rthe reasons best known to him has 

oceb harassing, the AppI:icam....b and the afor'esaic has  

been revealed from his action maintained above. As p&r 

the nnexure — j. .....tdpment the Respondents ought to have 

reinstated him at Kendriya Vidyelaya Eonjhar hut: 

instead he was transferred to Kendr:iyr, Vidyaleye, 

7eno.ave11y which is a herd station. it is Pertinent'-

mention here that after 52 months of service at 

Kendriya V aye i aye Tengavel l y ..... e Respondents lu eve 

issued yet another order of 	 I e 	I 

wruic:h he has been apain souc4ht to be transjerrpc 	to 

another hard station i.e. Kendrjya VidyaiayaTe, 

Presently. as per the transfer guideline issued by the  

E;ov e rnment 'of I nd I a an cm.p I oye e ahoy c' 45 years sv.m 1 d 

not be transferred to a hard stat:ic.....H ke l(endriye 



Vidya.i a:,ia  Tawang. The Applicant is now 4 y€rs and he 

is suffering from hypertension F$ronch:its and Tons ities 

and as suc::h posting at Tawang will be detrimental to 

his health conciition The medical documents annexed to 

• 	 his Annc4xura-7 re. presantat; ion reveals the fact of his 

• ailmerit That apart the tife of , the Appiicant is 

working as an css:ist ant Ta ec:her in a State Gov a rnment 

p nov inc i eli sad school at (3uwe.h at; :i and 1; ak ing i no 

con::i deraton the transfer gu;ideline the Applicantis 

rec:uirad to be posted at nearby station at. Suwehati 

4.13 That the (pplicant begs to state that at present $ 

posts of LiDS are lying vacant in the Regional Office, 

Ouwab at i and he c: en very we 11 be post: ad at E$uw ah at i 

itseif if not in any nearby station it is per'tinent 

to mention here that post:inq at Kendr:iya Vidyal aye 

•  Tencve:i iv itself is a hard station and as per the 

trena far guide 1 me Appl :ftent is required to be posteç 

• 	in a softer station 

4.14 -r 	 ppl :icant begs to state that 	the 

aforesairi action on the part o f the Respondent Nc: 3 

clearly indicet;es his intenton Md on the face of it 

i esuanc:: a of the impugn ad orders are p a se 1 ti a e. :t 

arbitrary and violative of various guidelines issued 

from t :1, me to time Linde r the facts and c :t r'cumst anc: as 

stated above? t:he Applicant prays: for an int:er i:m order 

direct:incj the Respondents not tociisturb the Applicant 

from his present place of posting till finai:isation of 

th :i s 

iano A- 
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4 15 That: t i.app1 	icn-i has been filed boj afide and 

tosc.: ure the ends cf justice 

Lpr)i\ir)c.: F:'R FE,:L ]E.F w :LTH t, E:OAL PRCJV i sit 

Fcr •1at; 	 ave ac cci :i 3. ].eqal :iy 	in 

SSuiflç3 the impuçned orders dated 53 002, 1932002 

and 94 .2002 and hence same are 3 jbi to be SCi: aside 

and quashed 

f: r,r r , t.s as per Anne xure :(. juciomen t: 

o;..qht 	to have nc:ti the Apol :icantat 	Kendriya 

'vi '' - aya 	 fl 	' C 	 I' 	I 	 r ri 	 fl t 

and 1 av I rip not done so the Respondents have viol ated 

the 	 ven by t ic Hon'ble Tribuna1 

53 For that the Respor-. dents have ac::tcd illegally in 

issuing t h e order dated 532002 cini.y after ' cmp3.etion 

of 5 	mon thi in há.s present p1 ace of post inç 	The 

Respondents now sciuqht transfer him to Kendriya 

Vid'a1aya Tawanp which is also a hard stations As per 

the pci. ice guide line the Respondents oight to have post; 

the Applicant to soft statiod - Ie. nearty Guwahati 

5/3. 	that; 

Reqional Office 

c)ven J. int;Fie 

insteadof T 

rep resent at inn 

there teinc; number of 	vac::aric lea in 

Guw ah at I th e Respond ent; a ouqh t to have 

 

-  

post: at R.ccjicnai. Office 	Guwahati 

a(i.iang 	t 1.,  i!..,. g 	to 	consicierat:icin 	hs 

55 For -that in any vieAJ of t h e matter the impuçnec( 
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actionhinact:Lor on the part of the RESpOflcfl5 are 

:iiable to be set as:ide and quasheth 

The 	app lic:ants c::rave leave of this 	Hon ble 

Tribunal to advance more grounds both legal as well as 

factual at the time of hearing of this case 

DEl A .1 L_3 or: RE ED I ES ExHAusTE:) 

The applicant dec::iares that they have no other 

a 	and 	t 4. ( i'C ( )U- T ((fl  Jy except . V 	t'y 	of 

f I n; this application.They are seeking urgent and  

mmeda ate T'?1 ief 

:7 	MAT ERS \UJi py: OuGL. 'i F I LED o PE:ND r 	 ANY 
OTHER COURT 

The applicant further dad are that 	no other 

application 	writ petit:ion or suit in respect cf the 

subject matter of the instant: application is 'filed 

be fore any nih a r Court 	:h or i ty or any other Dench of 

the Hon ble Tribunal ncr any such4 appl icatic;n 	writ 

petition or suit is pendinc1 before any of them 

S 	REL I EFS SOUGHT FOR 

Under the 	fac::ts 	and c: irc:umstances stated above 

the 	app :t :ican.ts pray that this application be 	admi tied 

rpcnyi 	be c all ad 	for and not Ic a be I ssuyyc: to 	the 

respondenist o show cause as to why the r-a lie fs suc1ht 

for:in 	this app]. Ic:atinn 	should not be pranted and upon 

hearing 	the part I es and on pa rusal of the records be 

r-].eased 	to grant the 	ft] lowing rlie-fs 
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8 . 1 To Sc: a ideard quash the :LmpuçJneci orc:iere. dated 

5.3.2002 ,  	' 2002 and 9 4. 2002: and to d i rec t the 

Respondents to poet. the April ±ant in Ret lone 	Off ice 

(3uwahati or any nearby station. 

8.2 Coat of the app lic::at ion 

83 Any other r'elie'f/rc],jefs to wlii ch the applicant is 

cn t I t; 3. ccl to and as may be deemed 'f I t: an d proper by the 

Hon 'ble Tribunal 

)ur Inc1 the oerdc'nc:v of the CIA the App I I cart: prays 

far an interim order di rect inn the Responcien ta not to 

cii sturb AN from his rJr'ppl'i f o I ac: e of post: ± nc by 

suspend I nc the operation of the impuoned order dated 

3.2002 ,  1 9 . 3 .2002 a n d 9.4 .2002. 

10. 

Th eapp ic aion is f ii ccl th rough Advoc: ate 

ii. PARI':(Cl.JLARE, OF' T'F-P'IPQ_ 

I) 	!.P.O.NJo, 
i) 	U(' 'S .L 3. 	 S  

ii. I) Payeb 1e at 	C3ahatI 

2 .  

As stated in the inde m.  

1 

4~~ - 



i .--..-- 	 .- - 	 - 

/ 	 ry 

- 	 I, 	- E3hi 	H.er 	Ch. D., 	agedac:)t: 	48 	ver 

esider; 	of 	Saciii :ou'. 	F'du 	GLiai1. 	do 	hereL::y 

F .'' emnly aff i rm and verf' that conversant klJitcl t he 

c:t:s a n d circumstances of t.:ric:c::ase 	1 am c::omoeter:t 	to 

er:i. fy th i a c:ase and the ct:et::emcnts macia i. n 	paraqraphs 

ar'e trm.,e to my 

nofl. ecLc:e 	y 	thosE made 	in 	ne r ca cranF:: 

ua true to f'' informati on der3. eci 

- i mm rec::ords and the rests are my humb I a subm:i. crs ions 

J'~I efore this Hon bla Tribunal 

And 	I sign this vej'jfic::at:in c:r i:his the 	.3 
:ay 

 

of iç:: 1' ii 

, 
4 	a 0>05111- 

I 



JL 
- 

CENTHiL IJ)MIi :T1< Al 1'iL TR I UNM 	;UAHATI BENCH. 

Oriciria1 AppliCation tb. 390 cf 1999. 

Date of Order 	Thia the 26th F:.'1 of -'ehrury, 2001 

The Hon'ble ut Justice D.chowdhuxy.V1ce-Ch1rtnan. 

The Hon 'b lo Mr 1< 	rm , Adn in I j t. r 4At iVe ti rnbe r 

)y 
• 

L'i&i U 4 	.,UJtil 	. J 

Diot. Kaarup (pjisam) 	 . . 	Appi1cnt. 

By Advocl-e hri p4K,Ti/ar1. 

-. Vecsus 	-. 

1.. Union of Ind1 
• through the Secretary to the 

C,overnuent of India. 
Ministry of Human 	R(!tourCe 	DVO ).O1)fl1Oflt 

Government of India, 

'.• 	- gp 	4 
New Di1hi. 

The Cornrnibsiorxer, 

I. 	d( C., Kendriya V.tdyalaya Sangathan, 
1 18 	InstItutional Area. 

• Shaheed Jet Singh Marg, 
ew De th I -16. 

3. The Deputy ccwnIns.toncr(.dmn.) 
Kendrya Vidy1aya Sancjatharx, i  

18 InstitutiOnal Area, 
2heed Jeet Sincjh l-thrq, 
New I1h1-16. 

. 

Tbe hssjstant Commissioner, 
KenclriyU Vidyalaya 	Sinçjathan, 
Regional Office, Chayaram Bhaan, 
Maligaon CharialI.., 
Guwahati-12. 	 . 	. 	

. 	keripondefltc. 

By Dr 8.P.TOdl, 	Standing counie1 for KVS 

ORDER 

C}IOWDH 	V 

This applicatiOn undr 	ctIon 19 of the 1cLrn1nI8tratIVa 

Tribunals Jtt 1935 has arisen and Is directed against the 

order d€ed 2.2.99 passed by the Assistant Ccxvn18tj loner, KVS. 

respondent 1-40.4 diumissing the appl.tLant i:rc(n service in 

exercise of poimra under proviso of Rule 19(11) of Central 

c on td. . .2 
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Civil 3erviCe (Cl aifiCtti0fl Control and 	pa1)RU 
	j965 

as well ao the order dated 16.8.99 p.aaed by the 
EpUty 

Cojb0r, dfainiLtratIOnQ Kefldriya Vidya1ay 
sncthen. 

respondent No.3 jainicring 
the appeal of thi appliCant and 

the order dated 
2.2.99 i the £o1lO1nQ 

circtflCO' 

upholding  

2. 	The appliCant 
at the relevant time waS holdthg the 

pOSt 

of upper D1vi3i° Clerk under tM re8pOrid0flt 
	The a)pliCaflt 

joined the narvice on kondr.tya vidyAlaya Sngathafl 
on 9 .7 

aS a 	 D emplOY?0. HO 
was thUrOaft promOt 	to the 

Group  

year 1980 and appoiflt0d as UDC in the year 

post of LDC in the  

1988. i-
jo was activelY involV" in the(UflIOfl 

activiti0 and 

• 	
. 

 he was the 
egioflal SecretarY of KendrIYa VIdYalaYA NOfl_

n9 

•% 
a.., 

':•f3tau 	jt1Ofl 
from 1985 to i99Q He waU 1O elected 8 

4 J( 
j int SretarY of the said 	

ciatbOfl from 1990 to 1993.}{ 

was again elected as Joiflt Secretary and holdjflg the pout 

from 1993 to t 	
date of filing this appliC8ti0 	

cordiflQ 

he cornm1S5iOfl 	of the KondriYa Vldyolaya 
to the appliCant t  

a*fl 

Sangathan. respondent No.2, visited the KandriYa v1uyc.1I 

during the year 1999. the applicant 
8 ongwith other office 

eocIatl0fl wanted to meet -espondent NO.2 
bearers of the As 

 

for e purpose of 
5ubmittlflq a inemorldUm to him ccmpr 1n 

th 	

of 

certaifl demand6 of the employee5 and also for 
f0jCit8ting 

him. The res 	 N pondent o.2 
visited i<endriYa VldyalaYa. 	

1igan 

on 15 .1 .99 and the appiiC&t i
origwlth other olfic" bearers 

for porm1 

wanted to meet the rnpOfldCflt N6.2 aud 8ouht 	 St0fl 

from the principal. KV. 4ali(a0 	
However, theprincipal. 	'. 

to do so. When the 
situation bcCLe 

the reSpofldt NO .2 who was at the re lOVaflt time ins lde the 

room ce out and 
called the applicant and his colleagues 

inSIde the room. The applicant 
arid his colleacJUeS thereafter 

Conieoioner an'.i alSO suDmitted a mnemor 

felicitated the 	

andu 

cont.d. .3 
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1/ containincj 	he gricvnccs cf 	the employl3e8 In regard to 

their pay scale. picording to the pp1icanL he 	left *or 

New Dethi 	on 	22.1.99 In V36pont3a to a call let.ter 	date') 

15 .1 .99 whereby lie was requested to appe.r In a dpartinenta1 

oiniriation Lor the poat of Head Clerk to be held on 24.1 .99 

The applicant returned from Dsthi and reported for duty on. 

30.1 .99 8Ince his 	leave 	'iaC sancti.oneci UptO 29.1.99. However, 

in the meantime he rocoived an order ?o.?.14-2/99-xv.s(ofl)/l1710-

13 dated 25.1.99 pas5ed by respondent 14o.4 placing him under 

suspension in contemp1tion of discIplinary proceeding. The 
.0111 S 

• 	 applicant thereatter/aerved with Order No.? .14-2/99-Kvs(GR )/ 

11896-902 dated 2.2.99 passed by respondent No.4 dismissIng 

the applicant from service in exercise of posers under the 

provision of Rule 19(11) of CCS (A) Rules 1965. The applicant 

\pr.ferrd an sppasl on 15.299 ayainct the atorementioned N:  
of dismissal. The applicant also moved this Tribunal 

assailing the legitimacy of the order dated 2.2.99 by an 
'\ , 
V 	 application which k4na nuithered and registered as O.A.47/99. 

• 	
- 	In the aforementioned o.i the respondents submitted its 

written statement and the applicant also nubrnitted his 

rejoinder. The said O.A Was finally disposed of directing 

tho appellate authority to dispose of the appeal expd1t1oualy 

after providing an opportunity of poronal hearing to the 

applicant vide order dated 28.5 .99. The respondent No.3 in 

due course dIsposed of the appeal vlde order dated 16.8.99 

dismissing the appeal and upholding the order of dismissal. 

Hence this application questioning the ltgal.ity and correctness 

of the action of the respondonts. 

3, 	The respondents No.2 and 3 submItted their written 

statement denying and disputIng the claim of the applicant. 

In the written statement the respondents stated that rospon-

dent No.2 paid his first visit to Guwahati on 15.1.99 to 

contd. .4 
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di.cus the problemri oL Kendriya vjj_1 yaj dy,,L,of Qtwti 

and to find Out the w ayts and manu of,  solving their probluns. 

The renpondeutu 4o .3 convened a neincj oE the local rrembwre 

on 15.199 at Kendriyd Vldyalaya, Maligaon which was attended 
six 

by Lprinclpaln/Iflcharge Principa1c 	ducat.ton Officers and 

Administrative Officers of Guwahti Region. Before the meeting 

could start, the applicant forcibly entered Into the roon 

of the Principal, Kendriya Vidyalayd, Maligaon forcing him 

to arrange a meeting with the respondent No.2. It was also 

stated that the applicant did not take prior prrnisBion from 

the host PrincIpal or from his Principal. i.e. Principal of 

K..VBorjhar to rreet respondent No.2. For this situation the 

applicent has been found guIlty of grave indicifipline and 

InsoborInat1on by creating atInolphre of violance and placed 

lunder eusnjjon on 5.1 99. the respondents in the written 

1 I( 	Y tatoi-nent also juttIfIed the action for taking aid of Rule 

,?9F19(ii) of CCS(CcA) Rules at para S of the written statement, 

which shall be dealt In duo course. 
- V  

4. 	Mr P.KTiwarilearnd counsel appearing for the 

applicant assafling the impugned order of dismissal in exerc.1:a 

ofpors under Rule 19(11) of the CCS(CCA) Rulea &ubmitted 

that the aforcontioned exercise of power 16 the facts and 

circumstances of the case amounted to an 1llga1 exercise 

of discretion . tn',' abuse of its power reposed on it. Mr 

Tiwari. the 1earnd counsel submitted that power conferred 

under Rule 19 are exept1onal power and thoze are to be 

cxerc1sd only in the circwnatancos as indicated in the rules. 

Referring to the order Itself, the learned counsel submitted 

that the authority mechanically resorted to the provisions of 

Rule 19(11) In the instant case without applying its mind. 

The learned counse 1 submitted that the respondents authority 

contd.. 5 
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In the instant case in a inoct illegal fach.ton took aid of 

Rule 19 though the condition preceedent prescrIbed in the 

rules were absent. The applicant was dismissed ±rn Bervice 

only on the sole consideration that it was not reasonable 

to hold an enquiry due to the alleged practice of intimidation 

threats and posture adopted by the applicant. In the absence 

of any ground to hold that it was not reasonable and practi-. 

cable to hold the enquiry In the manner provded by Rule 14 

to Rule 18, the impugned exercise of power under rule 19 

In the setting was unwarranted and unuthor1ec3, submItted 

Mr Tiwari, leirned courise 1 for the applicant 

S • 	Dr B.p.,Todi, learned counnej. appearing tcr the 

/, 	
• xosponde nt s a rg ue(1 that the Or(Je r of UI sifi is sal was made 

\8trictly In conformity with the rules and therefore question 

4fInterference In exercise ± power under Rule 18 does not 

fu 	

arise. Dr Tcdi su)mftted that the appellate order Itself 
1

44 	•;4• 	

gave indication as to the cireurnut.nces under which the 

rospondents had to resort to Rule 19 of the CCS Rules and 

submitted that the records of the proceeding would indicate 

the relevant circumstances under which the respondents 

authority took aid of Rule 19(11) and sought for time to 

produce the recordu The rOcOrd were produced before us 

to support the case of the respondents 

6. 	RuLe 19 of the Rules contained the special picecure 

embodying three exceptional situations listed In clauses W. 

(Ii) and (111) of the rule. dispensing with the enquiry In 

certain cases, the relevant provision of the rules are re- 

produced below 

"ctwithstanding anything contained In Rule 14 
to Rule 18- 

i) Where any penalty is ii1osed on a Govern 
ment servant on the ground of conduct 
which has led to his conviction on a 
criminal charge. or 

cotd..6 
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N. 
where the disciplinary authority is 
sntiof,iec] for renons to be recorded 
hyg it in writinç that it is no 
r'aricntbly pradticnble to hold an 
inquiry in the manner provided in these 
rules, or 
where the proøidcirtt it satlfiøci that in 
the interest of the security of the 
State, it is not expedient to hold any 
ingui.ry in the mariner provided in these 
rulos,the disciplinary authority may 
consider the circuinstarces of the case 
and make such orders thereon an it 
deeme fit, 

provided that the Government servant may 
be given an oppor tunity of making repro-
sentation on the pensity propoaed to b e  
imposed before any order is made in a 
case under clause(j); 

Provided farther that the Commission sh a ll 
he consulted whore such coriault.ation is 
necessary, before any orders are mie in 
any cise under this ru1e.' 

The rule corresponds to the second proviso to irticle 311 of 

the Constitution of India. The [ule 19 is a spECial procedure 

as indicated by the very rule itcoif • The prccr.duro prescribed 

ill 

t0- 

is an exception to the eneral procedure prescribed in Part VI 

of the Rulufj, for Lnposinçj penalties. As per the general proce-

dure indicated in Rules 14 to 18 before .imposing major penaltie8 

the authorities are required to provide a reasonable opportunity 

to the Government servant by holding a full fledged enquiry. 

Rule 19 (ii) is a procedure conferred.on the authority to 

take aid of the same only when there exist a situation which 

make holding of an enquiry contemplated under Rule 14 to 18 

"not reasonably practicable ." Reasonable practicability i s  

the test for exercising the power. It contemplates a situation 

where holdiny ci an enquiry is not reasonib1y practicable in 

the opin .i on of a r e a son ab lo man on it J ud Ic I ous v low 01  the 

sourrounding situitlon . There may be cases where because of 

the use of threat and intimidation of witnesses by the 

Governnnt servant or through his associate may likely to 

prevent the witnesses t: give testimony before the enquiry 

con 



.11 
agaInet a Government servant for fear of reprisal. There 

may .  be  also case t-ftiore the Oovernirien officer either himself 

or through his associate put intirciidation on a di3clplinary 

author.lty or the mernhero of hiti fa;niiy so it affects the 

equanimity of the officer )jecause of the act of cwiination 

of the charçed oft icer to hold an enquiry. The grounds of 

intimidatory tact.tcs or violance ct the instance of the 

QoverniRent aevant that may Imperil equilabriwn of the officer 

in holding a Lair enquiry. 're aru only some oL the ins tancs 

cited by us. The oltuatJ.On is to b 'JuJcjed by the authot ity 

In exercising the power with care and caution . The power 

conferred is an exceptional power which Is to be exercised 

only in the exceptional circwnstanccs. . It is not to be exercised 

lightly or casually.. The impugned order dated 2.2.99 only 

indicated that the app li.c ant alleged l' created an unpleas€nt 

7 
atniosphcre of violance duri.ng a iret.inj on 1 .1 .99 by entering 

., 1forceab1Y tn the room whore the mi:ot.J. rig was be incj he Id 

aforesaid ground d.id not indicate any circurn3tanceB for not 

hodIng enquiry. It only Indicate aiut the things that w 

happened on l .1.99. The order itself indicated that because 

of prevailing abnormal atmosphere no witnesses wi 11 Co-operate 

with any proceedIngs in accordance with the provisions of 

CCS(CCA) Rule 1965 and It ;ias not reasonable to hold the 

enquiry due to the practiCe of Intimidation, threats 8dopted 

by the said UIY • Conclusion reached by the Assistant Commissioner 

for not holding the enquiry was that It would not be reasonable 

to hold an enquiry due to the practice of Intimidation. There 

was no whisper In the order to indicate that It ws; n o t 

reasonably practicable to hold the enquiry. The appellate 

authority in Its order sought to improve the same by indicating 

at it was not possible to hold an enquiry under 
at' pars 5 th  

H 	 Att$SW 
contd..EJ 

4dvoCA 
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normal :ules :3i.tice crucial and mat4r1al evidence would 

not have been available because t:.he wjtnejjucs would. not 

even come forward at the risk of their live, it might be 

treated peripheral. ilnce the aplicant had been atsocia-. 

ted with union activities in one capcity or the other he 

had a client (sic) which would not permit the enquiry to 

prcceed and the conditions prevailing in this part of the 

land where a bogey of local vs outsider 	s sure to be 

raised and pref3sUrisation/threatc were sure to be employed 

by vested interests at the instance of Shri •Daa. Hence.it 

was not reasonably practicable to hold an enquiry. The 

afore;nentioned qroundn given by the ,ppellate authority 

were baad on assumptions and presumptions. The records 

those were produced before us did not indicate any uuch 

thing nor any rustle or murmur to Lhi eflect wau discernible 

from the records. The reasonings cit.Eicl by the Assi8tant 

Forced entry into the meeting room. picking 
up the slip frorri the Commissioner's table 
and shoving it in front of hl Lace 6nd 
using the foul language and tone for the 
venue Principal Shri J.P.Yadav when he 
objected to it. 

Stariuirig inside the meeting room While the 
rn -eting was on and had to be taken out. by 
Commissioner as he tubornlW  ignored all the 
procedure and by creating commotion and thus 
unoerining the security cover provided to 
t 	Corninis loner by the State Government.  

The unbecoming behaviour took place in front 
of the appointing and Controlling Authority 
of Stiri H.C.Das. - 

J 4' 

cont'J. 

-Commissioner in his order at Note Sheet dated 28.1 .99 are 

I zj 
e-produced below 

/bsence from school otfice during duty hours 
without the permission of the Principal.Kv 
Borjhar and entry into the KVMaligaon with-
out permission of the Principal. It has been 
confirmed by the Principal,Kv,Borjhar wherein 

ri H.C.Das works in writlnq as well as 
Principal. KV,Maligaon through their written 
statements. 

Tnt.imidation of Shri Phon.I. rora, Group D' ci 
KV,Maligaon for bending the slip to Co:n:nls;iormr 
v.'hile the said meeting of the PrinCipl 	ws 
en 

Eli 
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unapologe tic and non-repntant attitude when 
Corn.rnis.joner met 3hri H.C.Das after the meeting 
and çji\'inc him time to receive thó represon-
tatiori he was ciirryinçj 4ith him.' 

The reasonincjs cited in the appellate order doe8 not find any 

support from the order cited above. The submission ot Mr P.K. 

Tiw'ari, learned counsel for the applicant that the order passed 

by the appe 1 l.to author it.y is on ly .n improved version with 

a view to justify the order without sUpfJOLt by any mdterials 

ott record • The Lcat3onliiytt mentioned in the order dated 2.1.99 

which the respondents authority came to a conclusion that it 

was not reasonably practicable to hold an enquiry due to the 

practice of intimiUdLIofl throats acioptMd by the applicant 

was based only on the conc lusion reached by the applicant on 

the basis of alloqed act that took place on 15 .1.99 • There was 

no materials to show and establish that the Commissioner, }(VS. 

six Principals. Education c fJccr and the AdministratIve Officnra 

of Cuwahati Region would not. co-or 1tc with my procnndlng In 

)at

cordanco with the provisions of the CCS(CCA) Rules 1965 and 

 it was not reasonably practicable to hold the enquiry due 

to the practice of intimidation, threats and postures adopted 

by the applicant. The grounds mentioned In the ordtr dated 

28 .1 .99 ias also cited In the para 5 or the written statement. 

There is no material to sugqcst. that the threats, intimidatIon 

or atmosph:re of vIolane or any of t.-Aiu .indiscIplinc mentioned 

In the orders • written statement as well as In the Eppellate 

orders were subsisted at the time when disciplinary authority 

reached'' this conc lusioni on 28.1 .99 or for that matter on 

22.8.2000. The reasons indicated in the order lacks ostensible 

• 	 logic or comprehensible Justification tor avoiding the statutory 

enquiry as contemplated in Rule 14 of the rules. The reasons 

stated only lead to the inference of: compi.e t:e misappi c'honn Ion 

the powers and dutics of the concerned authority. 

contd..1O 
idvocate. 
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7 • 	From the COfl3p4CtUL of: the mt3ri.a13 w are of tho 

opiniOn that the respondents fell into 8erious eLrOr in 
its 

decisiOn m&dng proceSS. 	cordiflg to Dr Todi it was apurC 

case of bonafide exercice 
 of the 

discrOti0nY power by the 

respondentS reposed by the Statute. There is no dispute as 

to the nature of the discretionarY power . Rule Of liW iS the 

h:.RiC feature of the Indian Constitution.  The cOflStitUt1 

abSOlUte or unfettered exeiSe 

01 d .t 	L i.0 i • 	 ",. 	

I 	 I - 

authority for public  I 

I 

~)ur 

 p()fla t1j, i rile aIU, C)t truJt. Such 

powers are to be used lawfullY for achlOViflQ the purp0U 

di.9fl 	by th: maker of the statute . untette red discretion 

is an anathema to a publiC authority. Discretion Of a StatU-

tory ,  body, in the words of Lord Denflirig in Breen vs Amalgamat ed  

gineering Union reported in (1971) 2 QB 175 (190), ia never 

ufetere 	It is a disCreti0fl which is 
t o ..be exerc1aed 

çordifl to law. That means at least thus 	the Statutory 

P/ .IIj 	I4 . 	 - I 

Jt'j 	' 	0oá y  IflUG t be 	ui(iUU by I . lC V 	C OflhJ kk x L 1C'n 	 flOt by 

	

• P 1 	
ri .1 

je 1va.' 	 Pi/ nf iu7e,q ,b 	trpOü5 	
: 	

t: 

ccnsiderat 	whiO,jtbQu9htPQt Loave 
takn in 	accOt. 	 ' t i  

""%'i ~4 	
then the deci5.Ll cannot atnd NO mattr that the 6tatUZOrY -. 

boymaY have acte in good±1th 
nevertheless 

the deciSiOn 

bc8et asIdOThat is estal1sh4bY padflld 
VS. Mifli8tY 

	

& roo. which is 	land mark in 
hL 

modern adraini 	
. 

t 	 4 4 

StatutorY disCr:tI0fl connetes good 
faIth in public duty. 

There is alWays a 
;er >eCtIve: within which a statute is 

O operat 	persptib 	deviation from the statutorY 

intended t 

 

design is equallY abhorrentJt not 
obflOXiOU& as fraud or 

corruPtiOn. A !imdrY aim of: legal poliCY 	
to do justice 

k 
 

and courts 	uine 	t laws are not made to do in as 	
justice 

tha 	
. 

.11 

\}..Y 
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8. 	In 
th in?t ant Cac th alleQpd 

CVCflt3 	took pco on 15th January 
1999 The PPlIC8flL ws placed under 

ton d ayi; Ja o f ten (0:) th. 7 }: 01 Ja uar y 1 999) In 
a 	partlflelltal proceedi n  when the order of 

8U3I)en(r waPaFjoed on the 25 .1 .1999 	

ald 

 in aid Of C1a 	(a) 	
uhruie (1) RUle io of the Ru1e, th °ff1cr wa placed Under 

SWJpCII00 with t 	
purpO Coupled with the decj5j 	

interion to holda di8ciplit)ary Proceedi 
	agjn Lt offjcet it ws a statutOry decj300 

presumed to have ber,  taken 
after 'Ju aPi)UcatIot: of mind on asses8mQflt o tho 

30rroundinli CIIC 	
and thought it 

Cenceivabjo tc hold Such-enquiry 	
fuil agree with Dr Tcdj that  might - not 	 S ituation inu to be 	it coi 	Crumble it could 

di5inteqrti .. Such an (t)vironmarjt iniçt reach during the 

	

th 	rounJir,i micTht p 	
OL th 01. let 	i !IU8pefloj,)n, . No such material8 were 

±orthcomfljng to rea8oflably reaci 
at  such ' 	an inference The 

alleged events/rn irc 	C0nnj 

on 15.1.99 al1eqy took place in pteCric of the Com;flissjofler 

ivs b) 
'(tant Cnmi.;jo 	r' VS. j KVS Reqjo ,  c) SIX Principals Inc 	

Principals Educ0 Officers • 

	

	 and Aninjstratjvp Oficer - 3 of the Regio5 
All those persons mentioned 

&iovC were high 
Offjcj515 disch)rgjfl1 higher 

reoponsibllI 	

Those officers wer(? the crucial and material 
Wi.tfles5rs 	in 	ç)rHflc0 the a 3. icj :Lu7 I. en , allegedly 	

The 	CV1dC 	could not Oe said to of perpkera 	.aturc.. 
i-1torj,.jl pOducej did not ever Omhracc 

)y trace or Undertone to U:o effç tho 
	hjg  we 	 Officja1! ever threatened/ten 	

cl/or 
overad by the 

applicant or any ci 1ui; ssocjateEJ on hJ 
behalf . A diScipliny 

authority is roqujr. to act with full responsjI)illY It 
is not Oxpecu- 	o disp 	with the discipljr)ary enquiry 

tv—v 
whimsically and/or arbitrarjiy or cu or uJtenjOr motives 
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The asesrnert of the situation ic/wa& to be nacie cy the 

ii 1 bC ij L I I 	'i ',ej it. I 	t y  

iituat1on like that of a re ionb.e EnuII . : n the cc in hand 

the decision rntkinj procecu 0l thu ruL.pori'Iunt.s dare f 1tw,d 

on tie ground of dinreqerd ci the Ls juvar$t. cnn ide rations 

as Well as for taking into consideration irrelevant and 

extraneous cOnsideration which affect:ed the final outcome 

of the docision. 

9. 	re have given our anxious consideraticn on the matter 

and considering all the aspects of the matter we do not find 

any valid reason for exerciBJ.ng the power conferred under 

Rule 19(11) of the CCS Rules.. In the clrcun$stinces the impugned 
- 	 - --------- ---. 

order dated 2.2.99 as well as the appellate order dated 

16.8 .99 are Bet aside and the respondents are directed to 

reinstate the applicant with full bdck wages. 

	

/ 	 ,'. 	 ----•------•----. --.•------ 

• 	 ;.•J' 	
i' 	 .4 

The applicaion is accordingly allowed. There ohall 

.;however, be no order as to costs. 

•----- 	: 

Sd/ VICE CHA1RrAN 

Sd/ ME MBER (AcJcI) 

crtirie to b 	ruc (ep 

5T*Tfr 	ftjfii 
,! 

1  

ytII - 

I(.T1 $ : 	• 	 '. 

	

It9fU1 	; , q. I'.'. • 

• 	 ,IW4ht 	
(jiwh.4 

- 	171 	 i111eI- 

iry 



")< 	f 	idki fr 	4t I  

III mpplic.1flon 	to: 	. UI (.T Onto & 	jvoA dt lOatofl ,Ich 
t)Io 	f1.o,j 	for 	:otIfyln .tnd wo 	).Orr&/ fCT 

a—a 
1:0 	tIIIll! 	' 	.,IIIflI,II 	of 

nlinr I 	I::l 	Iollo.  

H. 

k 	

i1 

	

I L( y 	1) ii of 'rrtJ11 ocr thr 

olhciy. •. 4
--1,

•. nppticrint. :. . 
'I .  

 . 

1 e.' 

NEX*E* 	
( 

TIZ 

IN flIE G,16fI.47JJIJG11 COt l?T 	 L 
[TIlE U1('!i COURT OF4S1M: .tG,iJ'D j1EGi1/.J1 	

: 

VT!" T' rR 'PtIl&l fluiZOEAf & AJWNA ?I1L PJ?AI 
 

H 	I  
LU.JU1  /21001 

I .Iendrya Vidyalaya San gathan, 	
0 	

0 

RtprcsfltCl by the CommisSiOfléI 	 . 	. 
i, Ins1Htioii Aca 	

0 

SaheettJet Sigh Mrg, 	 . 	 . 
New 1)eIlu-16 	

I 

2.ihc Deputy Coitinisio0er(J\d1fl), 
VIyahiya Sangafinul, 

8, 	 Area s  
heed Ject Siil 

New 	E(: 	. 

3.'iw A;sistant Comthissioner, 

ICII'.) .V1 'VicyaIay Sangatliati, 
Regioii;il 0111cc, 
(::ay1Ii%n Jfli11W11), 
j\'IaiigaOn. (ihauiali, 
(;u'ahati-i 2. 

Pcti(ioiieiS. 

us- 

$hri liar en Cl aiidra this, 
Resitlent of Qadilnpur, P;ni1u, 
P.O. Pandu, Guw'aliai-12 )  
Dicti ct 1  Kinn'up(Assall1) 

Respondrnt. 

I, 	 '0 0 



• 'i"tfr 	 * - - 

-, 

2 

tiiL'YI 

TIlE iiOA"lJLE AIR jusTicE D. 13 SiJ(s: 

IIii. Ii AT'?E u1(Jf 1 flCi i?AA//J V (jOGO! 

For the j iltionci 	
1)r 13P Tod and 
MsD.Das 

dvocatcs. 

he ic1o11dCI1t 	
Mr P.K.Ti waiL 

- 	I 	

. 

l)a c ol' hen'ing & uginC1! 	29.8.20() 1. 

I \4 .  

0i 

ii 	j 1) r B I 	I odi, 

 

	

(Ile1 	ii ut 	 ii 

,11011h ,iid M 	I\VII, tilL I 	rflCd 	OIIflL 
I Hr lIe I 	P IIW I 

2. 	 111c 	twt wt pet t{on has bccn [t.d Igifll the.o? e dtcd 

2,(th FH.uy, 20()i psscd by th Icmed Cerl 	
dliistbItVc 	ihucuil, 

lCTiCI1 fl Olit11I J\1)pIiC1t1011 No:390/ 99. y ti ic iu ei ccc ned 

u.lgrncn: itcd order the Icnrncd Trthunci iis illO\ved the Ocigicil Aplcitiofl 

lIcd by tI cole .cCSpUIICItF1I c ç tiist fl order ol diSiccissal iioctc SCIVI 1 by 

the potoi s of Rict: 190) OF Ccntnii Civil Sc 	
(Clcs;i CI( lfl, 

Cot it VOl lI id Aj)7C1l) .RUICS, 1965, 

\V hnv penised th: judgment nd 	
the learned 

3. 
	inbuiial 

iccd t1' lccd the scchcrcisstofl5 advanced by the icailic.' 	C0tJlISC in 1 1 1C jIItt('S 

r by Which 	diSCiptIfl)tY ClI(.1UI 	\V 	(liSpensed With 1))' ii iükii ig it IC 

A 



f 	I  

.1 

H. 	II 

	

IIII' II' 	IIIHlIJ 	 t 

ii 	1'iItIiw 	ii 	I .)') 	ti 	.t 	'I. I 	i 	it 
fill 

(.iuiiflfl 	' 	)l.C(tli1itiS5iOI1CF 1cv'S. 

AND Wi 111d,1\S 	undeisigned is further stisLied that Shri 

1 IC Ds, UDC, KV, Bohar has ciatcd an 1111plicasaill scene by 

Ills 	co ,lllIflL bellaviolU, and inuboidin lion by re itin 	i 

v'Ienee 	ene by enicring fir614y in the ron'i N 'here the 

iiieeliig was. being held. 

AND WI 	Il 	ie 	iiider 	ied is .satisid 	.Iiat the 	I 
prcvuW.ng atmosphere is so tense iid abiiormahi thi t n) \'.'iflCSS 

will 	operate 	lb any pi-occcdings in accotIdance \V1 Iii the 

jiovisioiis' f CCS(CCA) 1ulc 1965 andlhit 1 is 

rea n soable to hold the cnquii 	duc to Jlc pr' etice of 

inlitnuhaltoti, threats and polur acoptcd by theSLIid L DC, Sun 

1 j( Ut 

NOW. TIIEREFORE, in ccreie f pOWCfS under prc vision of 

Rule I 9(u) of the CCS(CCA) Rule, 1965, the undcr igiicd as 

I lie a ppt i iii log and competent diseplinary authority c o hereby 
disiuiss Shri 110 Das, UI)C with immcdiatc cfl3cct From the 

services of i he Stingailian 

Sd'- 	 1 

(DrLalit 1(jshoii.) 
Assistant Commissioner.' 

'the 	iiclusioii ncaclicd, hr the disciphuiaty auth'.. ;y i th'it oui 

hurt reciiedthe order dated 2.2.99, it was not rcasontdle'tolhohd We 

I Il(1t111V I he c(11111(ilICIlt oF th Statute is a satistnction to the euikt that it 

at ut'asoutaIhy pr.ucticahlc to liolc,l the cnuity, which stist,ict.iou s 

H 

H 



I 
- 

H 

H 	I 

Fp s  

	

ll),,( iii III tlit 0 1dt 	d.it d 2.2.99 1 he 	
Ic m ithoot) 

I 	

• i 

(I CILd 1(i W9 Ii S tIIC I t(J m l t mcnds to ovi 	Cm T1IC d h i 

H ..  

ii 1111 	iiitI Cl (Id( I (1 it d 2 	9, 	OUSC UOt 	LIl1 jU( d h 	I i, uid iii 	 I 

( 	II 	i CiL0 	d I)) Iii IC 	i CC Q 	OLd 	
1 [II U k V ii it ) ut 01 tll(oW 

U(1 

(1 	( \ 	1 R 1.9 1) whftii Ii IS 	IdIISLUIY 	IC 	 ui 	1 t tIR 	tIi' 	d 

i I Rn 1, 	(I by 
It 

	I II( 1L lit 1 d I Lll)Ut 	
t' 	i i Ii ICC I it 	C IL C 

I Ji IlL Old 	

I1l( C 0 1 1 IL IC I 
I IlL 	I 11)011 il it I 	

L0IIL 10 tilL cSI( II 	
it  

d CC II ft 	
1 t( 111011 to tilL Ifl( i dcit th it occilto d 	Cli IS 1 99, ib 	itn 

I ,  

II III 	CUlC 	IC 	I) 	l 	(oi 	tilL 	I( qiiSit( 	itiIC 	
Ill 

It( 	it 	I 	ii U Ij bL1 II) 	
I ic' (101h( iI OlIN 

	\V 1  I( ( Oil 	OL t 

liC 	CIII I CCI 	inc UIC ni
[, 	

tO 	ml ti 

i(Lli V CCCVII II 	
the ChCl%I 1(1k1(iit 	

11CC lv imtd Ii but ilil iv; 	
i;n iC'ld tIut I' 	iv 

Li CU OIlS Qil U COLd I ) 
50 st titI 	IIY thU , 1 11t1 idauo1 01 

Ii I C Cli \ICI1C1ICL C \I IL (I it IIIy 
1oiitt of tlIrlL I 	) iI 	iii the coil h 	oil 	 C 

II CCIII (1 ICC di 	1011CC III) 	O 	tilL s uid liu 	c; din, 	nd 

	

n 
	I 1hiiu u 

IC II 	111 	1 IC 	COlIC it idi I h ii ti IL pO\V( 	
CC 111 I i ii CI h 	

iIt( i) (ii) du I ll lie 	

C 

Roll; l)CIIIY Clii I(tI 	
CCI 	I1U 	11 U.cl: to bc CXCI 	

( (I' ,bi1hi 

till 	I IC 	111C! (10' ililSI 11 ft ( S 	t the jflSt1 it C 1SC 	1' Ct 	uk 	C cOl I I 	hr 

I C OlIk I IC d b tile 	
ul 19(u) o ih 	1orc c 11d WIL s 	

C 	I 

We have given our anXl0 	
cqnsldefa(l0 	

to the si1111llSSl(.m a(Ivaiech by  

heat ned COIIICSCI [br the i; and thic casoniflg of the learned [i ihunal. A (CCI IC.SI of 

11 i. C ; Clel diS1)CI1Clng with 
the inqutlY ctc;icted I1eciiiih0C \\0I 

 Ilci cleat lv sliuv iI}aI the 

LCIIICC 11)11 1)11 III for tilL r\Lt L1L ()U pC) t i of dv,nht5 ii (11)111 ii ic Cf1C i llpfl iing C 

tIll Ihir i
nquin ii col pi IOIISIV i)SL1lt the I csorl to SIlCIC ]1OWL C 111 0111 bL i uck in 

	 C 

ill C\LChuIU)11l situ 1(1011 s1 1 it it ic 
not rciSOiiaI h practicblC to h Id un tnqtlIl \ I hII ing 

LgCU d to Ilic C otahitY of (lie facts of thc case as elaborately set out n thc judgniU1t Of the 
	

C 

hal;' 	
hi nal, we arc wiahic to hold that 11w cxtra_oidillahY 19S CI 01.ctrcd I

) ' Rule 

AaIVOCaW  

ttjSt 	 I 
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/• 

')(i) ti 	lie Ithies liis I:een iili(ly 	cisecl ui 	lic 	i)Y(;iffl e;ic. 	Hure1nic. uci 

(\,I((p CI VI('\ IuI 	i 1)I.i1,fl(d ()I(ht (,'1 (IiSIlliSSil caiuiuol he sued nnd. the 

IiiljfJ.',lc rc:Iyh((l 11\' ui1( 	lClfjiCd 	I'JhI.JIinI (tO uuei 	eiuuiry :iuiv t.i1't ;'ICI)C('. 

ill 	uuucitl iii the 1)eCSClui: 1)eIU)11. md the 'rm.e 	s lurehy 

(llSfl,iSt'(l. 	
-. 

IS 

- 

TIU IJI!D TO 	flU! PIY 

\ç 

 

pbate )3A, ej/24 

Alatliat 

Supc 	cn, 	(? 	
1tig S'5ctk) 

Autk.riscd LI/S 7, Act I, 172 	 : I 
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NNEXURE - 3 
lee- 

'W54 PT 
KENDRIVA VDVALAYA SANGATHA 

	

ii.dçi 	RegiollalO'lfco 

	

jfqr' 	Mai9a()fl Chariali 

	

rr.-ft : 781 012 	Guwahati 781 012 

No.F. :10L6/2001_KVS(G1Q/Ih 	 Dated : 19 o 09 r 200 

iJ:L 
0 RD ER 

Vioerea s Shri II C Da s, LJDC Kendrlya Vid ya la ya , Boi jhar 

was dismissed from Kcridriya Vlclyalaya Service with effect from 

0202.1999 on the groundS of misconduct vide this office order 

No.14_2/99_KVS(GR)/1189 6 , Dated 0202.1999. 

VThereas the said order has been set aside by Ion ebie CAT 

Guwahati and directed to reinstate ShrLH.C. Dos, UDC with fui 

back wages. 

Now in Cnp.1.iflCC with the O.r(1(r of Uo ,  Omilb1cCAT 

Guwehai Bench Dated 20.02 .2001 it has been ciecicJcd by the compete-

nt authority Shri Dos is reinstated in KVS Service to comply lth 

the order dated 26.02.2001 of the Hon'bio Tribunal, Guwahati Bench 

in OA No.390 of 1999 without prejudice to the right of KVS to take 

f ur th ex' a c t i on a s per low. 

Shri H.C. Da,UDC is therefore, heicby directed to report 

for duty at Kondriya Vid yo lo ya, Tenqa"' 1 Uy I P1 y but in any 

case not latter than 10 days from the datr of issue cf this order.  

To 

Shr  
;d1,1 or)ur laricI ii 
P.O. p od Li 
Guwaha U : 12 
Kamiup Assani. 

/7/ 

Copy to :- 

1 	• The Principal, 	Kondx'iyu Vid ya l.a ya, 	Tonqo va 11.ey. 

2 • The Joint Commi ssionor, FVS(Hqrs) New Delhi 1 6 

3. Ucaiinq Assistant of Court cases :VS(R0) Guwahti 

ASS ISTAi'T CUJJ.IJ.., IuhEfl 

I 



Date 

From : H.C. Des, UDC, 
Kendriya Vidyalaya, Tenga Valley, 

To 	The A ss tt. Commissioners 
Kendriya Vidyalaya Sangathan, 
Mal,igaon Chariali, Guwhi--l2. 

ln re 	Meinor.ndum Ho 	F. l 	2/KV (Gl i /300 -1 	;il.etl :. L 2002. 

Sub 	Writ, ten s La teinen L of df once agal os t. Lhe 	m'iiw taffilufli 

under reference. 

Sir, 

In 	ref er'nce 	to the 	meinojandum 	date(r 	2. 1 . 

containing -four. articles of charges, I submit 	my 	wri t.ten 

s tq teman t of de\f  ence as lot I ows 

Art 1:cle-I 

That 	I 	deny the article of charge No. 1. It 	is 	talpil 

that 	at 	the 	relevant 	point of 	time, 	I 	w 	holding 	ri 

responsible position 	In the Union. For 	redrc'sl 	of 	the 

grievances of'the e nployeei, 	it was iic-'ssry ( 'or if.' Ic' uii,"l 

Commias loner, 	Kendrlya V idyal aya Snngathan who 	t 	the 

relevant point of time was visiting the Mal1gon Kndriya 

Yldyalaya. 	After duly Intimating my controlling officer 	at 

Kendrlya 	Vidylaya, Borjhar, I came to f<endrlya 	V idyatnva, 

Ma I I gaon 	a Iongw I th 	my 	f e w 	co I I eagues 	for 	sut.'nf i t I I ng 

re'resentation\ to 	the Commissioner, 	Vendrtya 	V(yalaya 

Sangathan. 	It is stated that the allogatlen runde ;galnst nit' 

that 	I 	did not ob Ia in pr I or per ci ss I on of 	my 	eon I 1 - f- 1 1 I .1 og 

officer for coming to Mallgacw I',nndrlya Vldyrilaya is 	falr. 

Be that as it may the al Iegatin macto against me In Art loIn--. 

I 	does not (,UnstItute a misconduct 	and the 	 d . t 

I. 
fa I 	within the ambi I and scopr' of Rule 3(1) I 1.) 	tIll 	anti 

(iii) of CCS (Conduct) Ruler,, 190 1 . 

NAO  

• 	 __ 
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Artjcle- Ij 

That P deny the al I Pgations made against me In Arlicle-

I 	
of the charge sheet. it is denied that I forced my entry 

Into 	the office of 	the Principal, 	Kendrfa Viclyalaya, 

Hal igaon on 15.1.99 at 3.00 P.M. 	It is denied that I forced 

the Principa.i, Kendriya Vidyalay, Maligaon to arrange my 

meet1ng with the\Commjssjoner Immediately. 	It Is reiteratq(J 

that in my capacity of . Union leader, it was my duty 	to 

submit a representation to t h e Commissioner 	Kendriyr k  

Vldyalaya 	Sangathan outlining 	the grievancg 	of 	the 
employees. 	Therewas nothing wrong In my conduct. 	senior 

officers are expected to know the grievanc5 of 
	their 

subordjnats Union activities are permitted In the Kndriya 

Vdyaiaya Saathan. 	My Union is a recognjspej 011  As a 
leader 	

of the Union, I was well within my right to 	taIo a 
detegation 	to 	the 	Commjjorer, 	Kendriya 	Vldyaiaya 
Sangat, 	

In the presence of the Commssjonpr, 	Kehdriya 
Vidyajaya Sang a" t hani  there was noIntoward incident, The 

Commissioner was presented with aGamoch1w and he. was given 

the répresentat Ion The senior off icprs Should not be 

hypergensfijy8 	and 	they should 	be 	sympathef0 	ant 

understanding to the grievan0pç of thei1 sUbordinates it Is 

stated that the al legatlor, made giani me In Article 
H does 

not Constitute a Ifllsconductafl(J the sarp was not violative 

of 	Rule 	and (ij 1) of 	CC 	(C 0 Qd LIC t 	RuI es, 
1964. 

Artfcle_ 111 

That 	the allegatj 	made ag;iirist me In 	Article - (t I of 

the charge 5leet Is denied, After Presentirg Gamocha ad 

subm1t1ng the IeresentatIon to the Comm1I6rpr 	Kendrlya 
Yldyalaya Sangathan, 	I left the premises of 	the Kendriya 

cow 

ttøt 	 . 

• 	 •-2 
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Jidyalaya, 	talIgaon. 	As 	a 	Union 	leader, 	my 	only 	objective 

was 	to greet 	the Commissioner, 	Kendrlya 	Vidyalaya 	Sngathnn 

and 	to 	submit 	a 	representation 	to 	him, 	fly 	objective 	ha\'lng 

achieved, 	there was 	no 	reason 	for 	me 	to 	prolong 	my 	stag Ln 
• 	the 	premises 	of 	kendriya 	Vidyalaya, 	Flal igaon. 	Nobody 	asked 

me 	to 	leave 	the 	premises. 	i 	on 	my 	own 	after 	sumjting 	the 

representation 	to 	the Commissioner, 	left 	the 	premises 	with 
my 	colleagues. 	I 	have 	reasons 	to 	believe 	that 	the 	inflated 
egos 	of 	senior 	officers 	were 	badly 	hurtby 	this 	very 	action 
of 	a 	iowly 	Uprer 	Division 	Clerk 	like 	me. 	To 	these senior 

' 	officers, 	\ 	w a s 	more 	a 	Clerk 	than 	a 	Union 	leader 	and 	they 
could 	not 	tol erate 	my 	conduct' of 	entering 	Ue room 	and 
eeting 	the 	Commissioner 	i 	reiterate 	that my 	act-ion 	of 

meeting 	the Commissioner 	was 	bonafide 	and 	th 	same wa 	• for 
the 	purpose 	of 	redressal 	of 	grievanc5 	of 	the 	employees,' 	it 

t• 	 0 
is 	reiterated 	that 	my 	foresajd 	act -cannot 	be c6nstrueci 	'a as 

misconduct 	and 	violative 	of 	Rul  and 	(iii) 	of 

• 	CCS(Conduct) 	Rules, 	1964. 

Article-jy 

That 	I 	deny 	the 	Artiole- iy 	Of 	the 	charge 	sheet. 	It 	is 
denied 	In 	categorical 	terrns'Uiat 	I 'entered 	Into 	a 	heated 
argument 	with 	J.P. 	Yadav, 	Kendrjya 	V'1dyaIay, 	Malignon, 	It 
is 	true 	that" 	Shri 	J,p, 	Yadev 	triedto 	prevent 	me 	from 

entering 	
the 	meeting 	room, 	but. 	I 	poJity 	told 	him 	that 	in 

my 	capacity, 	of 	Union 	leader, 	I am 	entitled 	to 	'meet 
Commissioner 	Kendriya 	Vidyaiaya 	Sangathan, 	I had 	no 	bad 
intention 	in 	fleet1ng 	the 	Commissioner. 	Aftr 	meeting 	thp 
CommIssIoner, 	I 	only 	presented 	a 	Gamocha 	to 	him and 

• 	submitted 	the 	representation 	There 	is no 	reon 	n s 	to 	why 
senior 	officers 	Bhoulcj 	feel 	bad 	about 	such 	a 	thing. 	Whothr 

Air 
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given behaviour is arrogant or defiant may be dependent on 

one's perception. 	No reasonable man can treat my behaviour 

on 	the 	said 	date to be dof1nt 	arid 	ar'ror,niii. -Their' 	i 

nothing solamrt about the meeting of 	the Commissioner, 

Kondriya Vidyalaya Sangatharr. 	Commissioner is expected to 

know the grievances of his employees. Commissioner Is 

neither a God nor an emperor. Unfortunately, the problem is 

with the mindset of the senior off icers. For thein the Very 

fact of an Upper Div is ion (, I or k enter i rig in t:o a time I. 1 flfl 1(1011) 

and meeting the Commissioner with his head held high is an 

act of arrogance. I humbly submIt that' the nlIgatiorms marie 

against me in the charge sheet prima fade show the defiant. 

and arrogant behaviour of the senior officers. I deity 

categorical I> 	that 	I ever abused the Principal, 	Kenlriya 

VIdalaya, 	Ma.Iigaon. 	I 	deny 	that 	my 	hrhv lotir 	ws 

unbecoming and my act was of insubordination. 	I 	reiterate 

that 

	

	the allegation contained 	In Article - IV does 	not. 

constitute misconduct and the same does not violate Rule (1) 

and (iii) of CCS (Conduct ) Rul er, I 9G4. 

PRELItIiN,\fly OBJECTIONS 

After 	rebutting and denying 	the 	four articles 	of 

charges 	frand 	against me I 	also 	raised 	Fr preliminary 

objection against the memorandum of charges. 	In 	this 

connection, it Is stated that four documents have been 

listed in the memorandum of charges on the basis of which 

chages are Proposed to be sos tamed, Howpver, copies of 

these documents have not been annexed with the niemrranum 

of charges. 	Either I may he given copies of thesedocumen'ts 

or 	
I should at least be allowed tO Inspect thi-se ,documents 

to take notes from the same. 	Only after I lnow as to what 

1' 

V 	

' 	 * 
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is contained In these documents, then only I woul ci be in a 

poitIon to flle an adequate and eEfective written statement 

of defence. My present written statement of defence has been 

prepared on the basis of my memory of Lite aforesaid incident 

and the same 1s without the benefit. of perusal of t h e 

documents I is ted in the memorndutmi of charges. l(enicp it is 

requested that I should be al lowed to subini t a proper and 

effective written statement of defence by eiLhr allowing me 

to inspect the I I sted documents or copies of the same may b 

furnished to me. 

I 	wouLd - also like to remind the competent authority 

tht 	till 	thi\s 	very date, I have not been 	paid 	my 	bcl 

• wages. 	Pursuant to the-order of the Central 	Administratjup 

Tribunal, Guwahati I3ench followpci by the lsinls!al of the 

Writ Petition of the Kendrlya Vldyalaya Sangathan by the 

Division Bench 0
1 the Guahati 11gh Co'urt, I was reinstated 

to the post of Upper Division Clerk and was transf erred to 

• 	. 	Ken,dr 1 yaVidyalaya,..t.:.. : 	Tenga Valley, but in violation 

1 of 	the 	orcJer 	of 	the Central 	Administrative 	Tribunal, 

Guwahati I3ench, 	I have not been paid my bck wages tHI 

this very dat'e.  

	

On an eatlier occasion, the competent auttSority on 	the 

nz'll,'I,, 	lit 	iilItIi1h 	(Ii hIIIitt4- 	thu 	(I 0111 	mv 	V it 

without 
	huldilig 	an emquI I')' Ill) the 	r(tunml I lout 	It 	wits 	tout. 

reasonably 	practicable 	to hold an enquiry. 	However, 	t,he 

order of my dismissal from service after dispensing with. Uh 

enquiry, did not find favour with the Guwahati flencli of 	the. 

Central Administrative Tribunal which set aside the order of 

dismissal 	and 	directed my reinstatemetit with bach 	wages. 

'I 	 : 
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---- 

j 	 . 
The Writ petition flied by the Kendr1yaVjdyaya 53anga1han 

galnst the order of Guwahati l3ench of the Central 

Administrative Tribunal was also dismissed by the Divinion 

Bench of the Gauha t I III gh Court. Hence I I Is ci ei' I. ha I the 

Instant memorandum of chargen has been Issued with ml al he c. 

intention withan ulterior motive. 

That the competent authority having failed to punish me 
A J 	 J 7/ 	, . 	

/j 	i/ 	o i on an earlier occasion on the aip set, of charges has now 

issued 	the fresh memorandum of charges. 	The i nil lat ion ef' 

disciplinary proceeding f an empty formality 	inasmuch a 

the competent authority has a ci osed mi nd and I I in lcn 	to 
somehow 	punish me. I, therefor 	have a rpan,i- to believe 

that 	a 	f a I r and i inpa r t i a I en qu I ry is 	no t. 	i s s I b I e 	u nip r 

present dispensation 

Thanking you, 	 , 

Yours faithfully, 

V 	 ' 

tl.C. Das ) 

U. D.C. 
Kendrlya Vidyal a y a 	 : 

Tnga Valley, 

Zo 

I 

4. 
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ANNEXURE 
KEN DRIYA VIDYALAYA SAGATHAN 

	

fnr rzif 	Regional Orfl1ca 

	

Tft4T 	Maligaon ChaIafi 

	

781 012 	Guwaheti : 781 012 
.1 

	

No.F. : 10—o/2oo1—Kvs((;R)//t( 	 Dald 05.03.1002 

Tf'AN;FLt OUER 

Shri H.C. Das, UDC, <endriya \/idyalaya, 

eiaa11ey Is hereby transfered to Kendrlya Viyntay, 

Public interest with irnirediate effect 0  

- 
Shri H.C. Das 	 r 	 / 

VDC u K.  
AS IST/iT CUI.)/ J..iuJiR 

KV lengavall(?y 

opy - to Princi1, Kenr:iriya Vidyaiaya, Tenqaval.loy. He i.s 
reiusted to relieve WLr. H.C. Das, UDC of his 
Vldyaiaya vii th the Instruction to report to the 
Pri!;cica]. KV, Tawanq Immedla_tely.. ..•-•------ 

Copy to 

	

	irci,Køndriya Vidyalaya, Tawang for 
lnforrn3tiorl, 

/ 
/ 

Ai.iUNT COM;sslo1Eh 

r 

t 
	

•: 	

• 
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KENDROYA IJUDVALAVA TENGA V/3J11Y 
1)1ST. WEST KJ\MENG (ARUNACHAL PRADESH) 790! IS 

Phone 03782 - 7336U, Army 510 

Wr fr 	u 
rq-qfi 	(rrr Thr) 790115 

Ref. No,E423/gVIV/2nj 	(2/(,c 1 	
-' 	Dated 

fl E I. I E V I 1 	0 R D 	R 

With reference to KVS (GR Transfer on oubiic Intrest 

vi.de order letter b.F.10 6/2001/ KVS (GR/4046 	48 dt6 

.032002 	-iri H.C.S,UDC of this Vidyalaya is hereby 

re11evd from this Vidyalnya on 19.03.2002(A. and he is 

directed tn report Principal Kendriya Vidyalaya Tawna. 

He is entitled for transfer Th/DA as per )OIS rijies 

his Service 13o!< and Personal file will be sent.separetely. 

• 1 .C.s, UDC 

Va1.1e', 
	 (G.S.Sandhu 

PRI CIPAL 

	

• 

	 N1 / PP1flC:p 

Copy to - 	 tT' 	
/Aecg p' 

rr 	1/TNcA VALi}:• 

The Princir;a11<.V Tawariq for inform3ticn and 

necessary action. 

AC.. KVS (GP3 (Iwahati Pecjion, for infoxntion 

3, 
	Personal fi)e of i. HC. Das, UDC 

4 . 
Offio Cor)y 

'• 

4dvoe °  (G. S. Saodhu 

PRI1CIT'A1• 



/ 
To 

Tho Aatt.Con1m1cioer 9  
Ken.dffy-i Vidya1y 3ritheri, 
Guwah8ti hc3iox1 	 - 
&Igon Ctiriaii, 

ANNEXURE / 

Date : 2)j3/2002. 

Sub s Fryer for odiftctiflOf the Trafl9Or Ordor No. 
t4 10_6/2001K(Gfl)/04 48  dt-&\ 5c3d2002 IrGm. 

Tc:i vally to i(.Y. Tawan(AP). 

Rai 	Vide your Offic.e Nu F 6 1Oc6/2001_KV(GR)/159 83 66  

dtd, 19/9 1/20010 

S1r,  

I hive the honour to nforrn you the fo1lowin fat i; 

your itind infornaton and sympathetiC considertion0 

That 31r v.tdo order diited 2/2/2001 paed by th 

Hon'ble CAT, Guwahati bench in OA U0390/99 and puI'3uenO to 

thu rx'dor dtd. i9/9/2001 un(jer reioreriC8 I joined nn tIUC in 

K.V. Ten;avalley (AP) on 27/9/2001. 

Tht S,tr, stnce my oinint,X.V ,  Tena valIcy I have 

been suffering from various ai1ment prevaiiifl in cold nd 

hi,h altitudc-s in hilly artas like hypertefl3i)fl knee 3ointa 

pain, Bronchiti, with 7-ns1litif9 and Iiiii b1oc3 	39UrO OtC. 

The cpv of th Nadical Certtficate dtd. 17/11/2001 

& 2'?/2/2002 and 2313/2002, Astt. Prof. ) 

(Ay) L1U. Govt. Ayurvcdlc CoJ.ieg', Guwahti, Mcdl c1 0icr 

P.H.C. S1nh Chung, We3t Kraong (A.P.), 

& Lealth 0f.icerAzal'a 	 G;re 

c1osed herewIth. 

That Sir, I was 	ry much shocted when vicJo your oiiic 

order dtd. 5/3/2002, 1 was again traxiferred from . V. Tnga 

Valley to K.V. Tawang tiithln ci  period of 5/2 ionths. 	(The iot 

diificuit and inow covered art 	t hihet altitu3 oi aOt 

1000 foets.) 
I 

'•'H- 	:'::E:-\-- 	
Con td . . 	2 

ttgsttd 

¼ 	
44voca& 
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That Sir, the said high sititudes area5, hiLly terrain 

and extrece cold climate arean lice, Tawang is not suitablo 

for the empioy@os who sro about 15  ;yeire and I a now 48 yra. 

old and fiuffnrin6 from several disease as stated atove. 

Ho wever, I hcve veen dvi ed by, the Do ctor to avoid 

such places for the surviv. on health grounds. 

However in Surendra Uha r at V.S.UO and others dated 

21/9/2000 The Hon O bLllo Tribunal, New Delhi has also observed 

the iarre facts as stated atove. 

5) 	That Sir, it is also learnt that 2 posts of UDCs are 

lying vac3rit in the KVS(RO) Ouwahati itsoli where in I can 

be accommodated to work more efficiently for the welfare and 

alr'ound development of XVS. 

It is aio statod that my mother is also abut 7€ yrZJ, 

old ona ailing. Vy wife Smt. S.R. Das, is a Asstt. Teacher of 

State Govt. Pronvincialiaedchool in Guwahati too. 4y cid 

iother and wifo along with my two younger children of a,e 

about 12 yrs. and 8 yrs. respectively are Uving a'one in 

Ouwahati. They are aliaya worried atout my poor and ill health 

conditions arleing due to my transfer to hilly aL'ea 

extreme cold climatic conditions located at hi&i altitUd.e 

like XLV. Tanga valley and thereafter again t T& ,;i arj6 within 

a period of 5/2 uionth. 

Further it is also atated that previously I had also 

worked in KVS itetona]. Office, Cu'ahati itself and therefore 

I am eligible to oe accommodated Again in the said office as 

UDc. 

64 	That Sir, I most fervently request your honour ktndly 

to consider my case and nodiJy the said transfer order dated 

5/3/2002 and post me either in KVS Regional Office, Guwahati 

and/or any other iVs in m.d around Guwnhet. 

[1 
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That 51r, there is no niterriative and efficaciouB remedy 

except this rpresentht1on to be suthiitted before your honour 

in order to seek justice for the 3urvival of myself orxd my family 

mom ber8 

Thoreiore, in the £act3 wid cirurnstances 5tt6(l abovo 

I request your honour to modify the transfer ordoz' c11d 5/5/2002 

from K.V. Tenga v3liey to i(I.V. 1aang and further be p1iuied to 

tran8fer inc either in 4VS (OR) Regional Ofrice, Qu,ahati and/or 

in any other k(endriya VidyaJ. yns in around Cuwah.atl0 

ANi) 

'urther it Li also prayed that I rniy Kindly be given 

pFrsorAi h(nrir to explain the %irematanxim prevailing cir. 

cuinstances before me fot the Interest of Justleer 

'11hAnk'1flt, you SIr,  

: As . 	td 
(L 	' 

Sri Naren CA. bas 
"Jitj Scm Bhzvan' 
C/O.Smt. Dipika 
P&idu Sadi1pur, 
Guiahati-71 012. 

Yours fal. thfu:Lly, 

C2L. 
'JC 

z1 a .V.Ten gas Vi1ley(A.P.) 
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OFFICE OF THE OEPUIY ISPLCTOF OF SCIIOOL5 
CHANOUI ,GUt4MWT1 -3.  
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CrtLfidth8t Smto ftr lieg Rakh D, - 

/U Hn Ch.Uae in ear ving continudusly 

A sst tj emchar in tho iP(zO  Sudilap 
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4iana Buriladi Vidyalayu w.s.f 2693 on th le  

School is e Govt./Puv1nc!1id 

an 	4.9.?. 
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$ignstuz' & 3*1 or 
Deputy In sp ector of 3cIo1s 
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, 	COPY 

OUT PhTINT TICKET 
Primary Health Centre : Shingchug 

	

1& 	
A 	 * 

Name 

Age/Sex 	 OPO No._ 

No .MED/SING/4/01 —02 

TO WHOii IT MAY CONCIRN 

Certifying that Mr.H.C.088,p1/A 48 Yre, 
U.O.0 of K.V.Iengavaji9y is a case ? Suet 

OesteoarthrjtrioLja t3othknaejojnt and essential 

hypertension since 05 months.To avoid any further 

complicatjons,ho should avoid Fdgh 
altitude of hilly 

area. 

Sd/xxxxxxx 
( DR. BSDUTTA ) 
Medical Officer 

Sing Chung West Kemin g  Diett 
Arunechal Pradash 
(SEAL ) 

A' 

1, 
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I 	KENDRLYA VIDYAL4YA 1t6A MLLEY 4' 

• DIST. VEST KAMENG (ARUNACHAL PRADES90 115 
() Phone:03782-73368 Army :510 

t-f4 	I1 4 J (8 UTTT'9*T) 190'115 

Ref. No, 	 2/ 	 ' 	Dated 

TO V1(M IT MAY CO"CETN 

ri H.C. Dg 	UDC wb, .1ane this Vidy1ya 
on 27th St . '2°°I is relieved on 12OO2(ft/t') 

after his reqular transfer to K.V. Twang 

Djring the period his workino and  general 

conduct has remained, arreci.at1ve . He has the 
potential to maintain the office rcitins wry 

well 

I wish him success in life . 

All  

sAr)r ) 

PF'CTPA1, 

ttnr ir!Mipn4 
1' 41T! 	 rIy 	VIip. 

nk / Atuoachal ør4k*b 

.1 
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ANNEXURE 

ITAM i Phone A 71791,571 ie 	( 
F a x ::57175 

9ftT ti 	Tf 
KEN DRWA VUJYALAYA SANGATHAN 

Regional Office 
it'iii Aqykt 	Malgaon Chariali 

781 012 	Guwhutl 781 012 

 

qgjç 
No.F. 10-6/2001KV(GR)/5 780/. c72 	 Dc?rd :9402 

MEMO RA NDUM 

With reference to his application dt. 263.02 
Sh. H.C. Das, UDC (under order of transfer from KV 
Tengavalley to Ky Tawang) is hereby Informed that his 
request to modify his transfer from KV Tawang to KVS, 
RO, 3uwahati or any KV in Guwahati has been considered 
sympa the tical I., but he a.mec-anio t be acceded to. 

'I 

 

for 
duty at KV Tawang immediately0 

V 

/ 

Sh. H.U. is,UL)C 
"Jalti Rani 13havan" 
C/O Smt. IJipika Ds 
Pandu Sadilapur 
Guwahati-781 012, 

( D.K. SA1NI ) / 
Assictnt Corrunissiorer 

Copy to the PrincIpal, KV T.wang for information, 

Asstt. Commissioner 

11) (os 

0 

j 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

O.A. NO. 130/2002 

H.C. Das.. 

- \rs - 

K.V.S. and Ors. 

IN THE MATTER OF 

Written statement on behalf 

of the Respondent. 

AND 

IN THE MATTER OF 

Assistant Commissioner 

Icy. s. 

Guwahati Region 

- DEPONENT 

The humble written statement of the Respondent are 

as follows - 

MOST RESPECTFULLY SHEWETH - 

1. 	That the Respondent state5 that in the 

Original Application he has been made party and a copy 

of the same has been served upon him. The Respondent 

has gone through the contents of the petition and 

understood the same and he is competent to file the 

Cont 
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written statement on behalf of him and for others, they 

being the Official Respondents. 

That the Respondent states that the statement 

and averments made in the original application are 

totally denied. The statements which are not born out 

of records are denied. The Respondent further states 

that the statements which are not specifically admitted 

may be deemed to be denied. 

That the Respondent states that before 

controverting the statements and averments made in the 

above application the Respondent craves leave of this 

Hon'ble Tribunal to submit the following facts of the 

case in brief for appreciation. 

That with regard to the statements made in 

para 4.2, the Respondent does not forward any comment. 

That with regard to the statements made in 

para 4.1,4.3 and 4.4, the Respondent submits the 

following comments - that is a matter of fact as per 

order dated 26/2/01 passed by the Hon'ble CAT, the 

Applicant was reinstated as U.D.C, and posted at 

K.V.S., Tengavalley, vide Order dated 19/9/2001. 

In this connection, it is submitted that Sri 

Jaydev Barman, U.D.C, K.V.S., Tengavafley was earlier 

transferred to Kendriya Vidyalaya, Kimin as 

administrative ground and pursuant to the transfer 

Cont. 
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order dated 20/21.3.2001 he was relieved from Kendriya 

Vidyalaya, Tenga valley vide Order dated 31.3.2001 

enabling him to report at Kendr±ya V±dyalaya, Kimin. 

But he preferred court case O.A.No. 135/2001. The 

Hon'ble Tribunal after hearing the case, vide judgement 

and order dated 20/21.3.2001 and the relieving order 

dated 31.3.2001 were set aside and quashed. 

Honouring the Tribunal, order dated 1/1/2002 

applicant Sri Jaydev' Barman, allowed to re-join at 

kendriya Vidyaiaya, Tengavalley as U.D.C., and Sri 

H.C.Das, U.D.C., petitioner has been transferred to 

Kendriya vidyaiaya, Tawarig in public interest with 

immediate effect vide Transfer Order dated 5/3/2002 

against the clear vacancy. His request for modification 

of his transfer' from 'Kendriya Vidyalaya, Tawang to 

Kendr±ya Vidyalaya Sangathan regional Office, Guwahati 

or any other Kendriya vidyalaya and also been 

considered, but same cannot be acceded to same was 

communicated to him vide Memorandum dated 9/10.42002. 

6. 	' That with regard to statements made in paras 

4.5,4.6 and 4.7, 	the Respondent states that in 

compliance with the order of the Hon'ble CAT dated 

26/2/2001 the petitioner was posted at kendriya 

\Tidyalaya, Tengavalley as because there was no vacancy 

of U.D.C. at Kendriya Vidyalaya, Borjhar. 

L?Oflt. 



It is a fact that the competent disciplinary 

authority, issued a charge sheet under Rule 14 to Sri 

H.C.Das, vide Memorandum dated 2.1.2002. He was 

directed to submit a written statement within 10 days 

of the receipt of said Memo of his defence. In reply of 

that Memo Sri H.C.Das has submitted his written 

statement of defence vide his letter dated 15/1/2002. 

Sri H.C. Das has denied the charges leveled 

against him in the above letter. After that the 

disciplinary authority considers that an Inquiry 

Authority should be appointed to enquire to the charges 

framed against Sri H.C. Das. Accordingly as per rule 

Inquiry Officer & Presenting Officer were appointed 

vide this office order dated 28/1/2002. 

7. That with regard 	to 	statements made in para 

4.8 and 	4.9 	it is submitted that the averment made by 

the applicant is not corrects 

For honouring the Judgement and order dated 

18/1/2002. Passed in OA No.135/2001, by the Hon'ble 

CAT, Guwahati Bench the transfer of Sri Jaydev Barman, 

UDC Kendriya vidyalaya, Kimin ordered vide this office 

order of even number dated 21/3/2001 was cancelled and 

Sri Barman was called back to Kendriya Vidyalaya 

Tengavalley vide this office order dated 5/3/2002. 

(Copy enclosed) and Sri H.C. Das, UDC transferred from 

Kendriya Vidyalaya, Tengavalley to Kendriya Vidyalaya, 

Cont. 
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Tawang (A.P.) on Public interest vide Transfer order 

dated 5/3/2002. 

	

8. 	That with regard to statements made in para 

4.10 & 4.11 it is submitted that his request to modify 

his transfer from Kendriya Vidyalaya, Tawang to KVS, 

RO, Guwahati or any other Kendriya Vidyalaya in 

Guwahati was considered sympathetically but the same 

could not be acceded to. His representation was 

disposed of vide this office Memorandum dated 10/4/2002 

with a direction to report for duty at Kendriya 

Vidyalaya, Tawang immediately and he has joined his 

duties at Kendriya vidyalaya Tawang accordingly. 

	

9. 	That with regard to statements made in para 

4.12 the averments made by the applicant in this 

paragraph are not correct. As per direction of Hon'ble 

CAT Sri Jaydev Barman was called back at Kendriya 

Vidyalaya, Teñgavalley and Sri H.C. Das was posted at 

Kendriya liidyalaya, Tawang. 

It is pertinent to mention here that in the 

Judgemeflt dated 26/2/2001 in OA No.390/99, there was no 

any direction given by the Hon'ble CAT to post him at 

Kendriya Vidyalaya, Borjhar. Based on the said 

direction he was reinstated with full back wages. 

It is also to submit that the employee 

appointed in K'JS are liable for transfer any where in 

India under Article 49(K) of the Education code of K'JS. 

LOflL 
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It is also submitted that an employee of KVS is liable 

to be transerred to any Kendriya Vidyalayas of Office 

at any time for exigencies of service, organisational 

reasons and administrative grounds. It is also 

submitt.ed that Personal Problems of the individuals 

should not come in the way of public service It is in 

the jurisdiction of the administration to avail the 

services of any employee as to where the service of it 

employees are to be utilised. 

10. That with regard to 	the statements made in 

para 	4.13 it is 	submitted 	that there 	is no any 

direction in transfer 	guidelines as 	stated by the 

applicant. Z 	belongs 	to 	the 	N.E. 	Region and 	he 	was 

also transferred from Kendriya Vidyalaya, Tengavalley 

A.P) to Kendriya Vidyalaya, 	Tawang 	(A.P) within state 

only, where there was clear vacancy of UDC lying vacant 

since last long. 

That with regard to the statements made in 

Para 4.14 and 415 it is submitted that on the facts 

stated in paras of the written statement no further 

comments is required to be presented and such does not 

forward any comment. 

That the Respondent humbly submits that with 

regard to the grounds forwarded in support of the 

averments in the original Application it is reiterated 

that the transfer of the petitioner is made within the 

Cont. 



same state where he was posted keeping in view of the 

exigency of services. Further it is submitted that the 

disciplinary action initiated against him by the 

competent disciplinary authority were also as per rule. 

There is no deviation in following the rules and the 

guidelines of transfer. Hence the same is not illegal 

and the O.A. deserves to be dismissed. 

Cont. 
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VERIFICATION 

	

I, Sri L P -C 	 aged about 

years, resident. of ... ... ... ... ... . employee of 

Kendriya Vidyalaya Regional Office, do solemnly affirm 

and verify that conversant with the facts and 

circumstances of the case. I am competent to verify 

this case and the statements made in paragraphs 

• 	I 	 (................. ./. ........ . ........ .... ...... .are 	true 	to 	my 	information 

derived from records and the rests are my humble 

submission before this 1-Jon'ble Tribunal. 

And I 	sign this verificat±on 	on 	this 	the 

G'i 	Day of December 2002. 

)JJL ),L  Ak'k4yr"~ 

elf 


