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THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN

THE HON'BLE

, |
1. Whether Reporters of local papers may be allowed to see

~ the judgment ?

I
2 Tofbe referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ?
1

4, Whekher the judgment
Benbhes ?

Jud@mEHt delivered by Ho'ble Vice-Chairman

DATE OF DECISION ¢eeevcencocasone
: L e : ¢
° ° 2 o ° ° - ° OMPLICANP(S)C
e o« o o s sse o ADVOCATE FOR THE
APPLICANT(S).
+ « « o . » .RESPONDENT(S).
e o o o o o o ADVOCATE PFOE THRA
RESPONDENT(S) - \
is to be circulated to the other
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 130 of 2002.

Date of Order : This the 19th Day of December,2002.
The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Sri Haren Ch. Das,
resident of Sadilapur, Pandu,

Guwahati - 12. : ...Applicant
By Advocate Sri S.Sarma..
- Versus -

1. Union of India,
represented by the Secretary to the
Government of India, Ministry of
Human Resource Development,
New Delhi-1.

2. The Commissioner, .
Kendriya Vidyalaya Sangathan,

18 Industrial Area,
Sahid Jeet Singh Marg,
New Delhi-16.

3. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,

Regional Office,
Maligaon, Guwahati-12.

4. The Principal,
Kendriya Vidyalaya,

Tengavelly, Arunachal Pradesh. .« «Respondents

By Advocate Sri M.K.Mazumdar.

ORDER

CHOWDHURY J.(V.C)

This application under Section 19 of the
_Administrative' Tribunals " Act 1985 has arisen and is
directed against the order dated 5.3.2002 transferring the

applicant as an UDC, Kendriyé vVidyalaya, Tengavelly to
Kendriya Vidyalaya Tawang as well as the order dated
9.4.2002 declining to modify the order of transfer dated

5.3.2002. The applicant was serving as UDC and posted at

céntd..Z



KV, Tengavalley. By order dated 2.2.99 the applicant was

dismissed from service in aid of Rule 19(ii) of the

CCS(CC&A) Rules 1965. The applicant assailed the order of

dismissal and by judgmént and order dated 26.2.2001 -

’

passed in O.A.390/99'the Tribunal set aside the order of

dismissal and directed for reinstatement of his service.

‘By order dated 19.9.2001 the applicant was reinstated as

UDC and vide ofder datéa 5.3.2002 the applicant was
transferred ' to Tengavalley in public interest. The
legitimacy of the order of transfer énd posting is
challenged as arbitrary and discriminatory. The applicanf.
thereafter also submitted representation bhefore the
authority for modification qf the order. whiéh was also

finally turned down by the order dated 9.4.2002. Hence

‘this application assailing the legitimacy of the order of

transfer.

2. The respondeﬁts contested the <claim of the

applicant and submitted its written statement. In the

written statement the respondzits stated that the transfer

order was passed in public interest. The respondents also
stated the reason as to why the applicant céuld not be
posted at Tengavalley. in terms. of drder pasSéd by the
Tribunal Sri Jaydev Barman was.allowed-to re-join at KV,
Tengavalley as:UDC aﬂdvthe applicant was transferred to
Tawang as‘UDC.

3.. I have heard Mr S.Sarma, learned counsel for the
applidant and..Mr M.K.Mazumdar, learned counsel for the

respondents at length. Mr gsarma submitted that the



applicant was suffering from various ailment and his

health does not permit him to work in a high altitude area
like  Tawang. Mr  Sarma also submitted that  the
representatioh filed by the applicant was not considered
fairly.v .Mr M.K.Mazumdar, learned _.counsél for the
respondents on the other hand submitted that the applicant

was transferred within the North Eastern Region itself

‘keeping in view of the exigency of services. There is no

violation of any transfer guidelinés. Mr Mazumdar further
submitted that if he had made representation in terms Qf
the policy of annual transfer that reéresentation ;0U1d‘be
considered in accordénce with law.

4. Oon consideration of the materials on record I do

not find any justification for interference with the order

"of transfer at this stage. Mr Sarma has pointed out that

the applicant has already submitted his application
requesting for annual transfer. He also submitted that the
wife of the applicant is working in a State provincialised

school at Guwahati and therefore he may be postd in an

. around Guwahati as per his choice. Since the matter is

under consideration I am not inclined to pass any order %&E
this stage, leaving the respondents to ., - a free hand
for posting the applicant in a place of his choice. The

respondents are accordingly directed to consider the case

of the applicant fairly by taking care of the situation.

With the observations the application stands

disposed of. There shall, however, be no order as to

costs. ' M
| ( D.N.CHOWDHURY )
VTCE CHATRMAN
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zt -Fendriva Vidyalava,

iz oa hard station and as  per  the
transfer  guideline Applicant is reguired Yo bs posted

in g softer station.

egs  to state  thatl the

srondernt  Neoe 3

aforesaid  acticon on the part of the Re

clearly indicates his intention Snd on the facs ik
are per-se dlleoal,

arpitrary  and vigliative of varicus guidelines

feom bime b time. Under the fTactes  angd cirgumstances

stated above the Applicant prays for an interism  order

girecti
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4,15 That thie applicabvion has been filed bonafide and

o osesure the ends of justice.
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msaht ta have posted  the Apnlicant st wendriya
Vidyalays, Borihar in accordence with the said judgment

and  having not done so the Respondents have viglated

the direction given by the

.35 For that the Respordents have acted illegally in

e

issuing the order dated 5.3.2862 only after completion

of  BE omonthd in hds present place of posting.  The

1,

Respondents rnow o sought to transfer him to Hendrive

the Applicant to

%.4  For  that  there bdeing number of vacancies in

sodents ought to have
giver him  the post et Regionael Office,  Suwahati,

instead of  Tawang  Yaking  dinto consideration his

TEITASentaE Tion.
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the matter the impugned
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gotion/dinaction on the part of  the Hespondenits  are

liable to be

P
o

The applicants  orave leave of  ithis Pz T

Tripunal to advance more grounds both legal as well  as

&t the %time of hearing of

. DETAILE :
The applicant declares that they have no  other

slternative and efficacious remad s ent by way  of
( ’ ’ :

filing this urgent  and

The  applicant  further declare  that noe obher

ot the

siom o or suih in

capplication, wril oet

subject matbter of the instant z2pplicsbion de  Filed

any obther Henoh o

before any other Dourt,

the Hon'ble Tribumal nor any

petition or sult is pending before any of them.

shwooand ol ances  stated above,

that this application be admibbed.

-

i

the

records  be Tcalled For snd notice be o lssusd

TE GO By

cause as to why Tthe relisfs  sought

.
=
¢
7
=
H
-
Fant
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for dn this applicabtion should net be

hearing  the parties and on perudssl of the records, beo

rileased o grant the following reliefs o



2.1 To set ¢

Fo L HEER, 49 and P4 2882 and to direct  the
Respondents. to post the fpplicant in Regional Office

Guwahati or any nearby station.

B.3 Any other relief/reliefs to which the apnlicant is

entitled Yo and 2% may be deemed Fit and proper by the

Mon"le Tribumal.

Q. HEOAYY FEIF
During the pendency of the 08 the Applicent prays
for an interim order directing the Respondents not  to

dgisturk " him  from his present place  of posting by

the operation of the imp

aned  order dated

s - -
3 R 3 .
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The application is filed through Advorate.
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CENTHRAL ADMINISTEATIVE TRIGUNAL, SUAAHATI BENCH.
Original application Ho. 390 of 1999.

Date of Order : This the 26th Day of February,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, adninistrative Hember.

'rd Haren Chanty n yan,

PR TE ELEVETY) i IR | ].,!.s.ul KSR EY)

PPatse Baitlu, wUwWwaitaod )4,

Diov . Kamrup (Assam) <« .« hpplicant.

By Advocate Shri P;K.Tiwari.v

~ Vergus -

gl. Union of India

through the Secretary to the
Governinent of Indlia,

Ministry of Human Resource Dave lopment,
Government of India,

New Dulhi.

@+ The Commissioner,
<

Kendriya Vidvalaya Sangathan,
18 Institutional Axea,
Shaheed Jeet Singh Marg,

New Delhi-~16.

3. The Deputy Commizsioner(admn.)
Kendriya Vidyalaya Sangathan,
18 Institutional Area,
Sheheed Jeet Singh Mary,
New Dalhi-16.

4, The Assistant Commisgioner,
¥endriya Vidyalaya Sangathan,
Ragional Office, Chayaram Bhawan,
Maligaon Chariall,

Guwahati~12. ’ . . . Respondents.

By Dr B.p.Todi, Standing counsel for KVS.

CHOWDHURY J.(V-C )

Ammmxunm-1

This application undar Section 19 of the administrativs

Tribunals Act 1985 has arisen and ls directed against the

order dated 2.2.99 passed by the assistant Commissioner, KV3,

respondent No.4 dismissing the applicant from service in

axercise of powars under proviao'oi Rule 19(1i) of Central

centd ...



S

civil Services (Claaaiflcthon control and Appeal)aulen 196£§§$
ag well as the order dated 16.8 .99 passed by the Dbpuly
Co@miasioner. Adminibtration, kendriya Vidyalaye Sangathan,
respondent NO.3 Aismiceing the appeal of the applicant and

upholding the order dated 2.2.99 in the following circumstancede

2.¥ The applicant at the relevant time was holding the poét
of.Upper pivision Clerk under the respondenta. The applicant
joinsd the pervice on wondriya Vidyalaya 3angathan oOn g.7.73
a8 & Group D employee . Ho Wad thereafter promoted to the
post of LDC in the ysar 1980 and appointed as UDC in the year
o 1988 . He was actively involch 1n‘the/Union Qctivities and
Ji ho was the Hegional secretary of kendriya Vidyalaya Non-Teeching
j;i @taff Association £rom41985 to 1990. Ho wab also elected as

gbint Secretary of the said nesocintion from 1990 to 1993 . He

s was agaln elected as Joinf Secretary and holding the post

Mif/"-<£rom 1993 to the date of £111ng this application. according

| to the applicant the Commissloner of the xendriya Vidyalaya
Sangathan, respondent NO.2, vieited the kendriya Vidyalaya
during the year 1999, the applicant alongwith other office
bearers of tho Association wanted to meet respcndent No .2
for the purpose of submitting a memorandum to him ccmpfising of

< certain demands of the employees and also for felicitating
him. The respondant No.2 visited kendriya Vidyalaya. Maligaon
on 15.1.99 and the applicant alongwith other oi fice bearers
wanted to meet the respondent NG .2 and sought for pormimuton
from the principal, KV. Maligeon . HOwever, the principal, KV.
Maligaon. refusad to do so. When the situation pecame fervide,

the respondent NO .2 who was at the relevant time inside the

@gaggvaﬂJD room came out and called the applicant'and his colleaguebd
'\ﬁﬁ) , {nside the room. The applicant and his colleagues thereafter
ot | | N
NM ‘ felicitated the Commissioner ant also submitted a memor anduin

e

Contd . ¢ 3
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containing Lhe'griQVances cf the employees in regard to
their pay scule. according to the applicant he lgft for

New Dalhi on 22.1.99 in rosponse to a call letter dated
15.1.99 whoreby he was requested Lé appear in & departinental
examination Lor the post of Head Clark to be held on 24.1.99.
The applicant raturned from Delhi and reported for duty on.
30.1.99 8ince his leave was sanctioned upto 29.1.99. However,
in the meantime he received
l3idated 25.1.99 passed by respondent No.4 placing him under
suspenslion in contemplation of disciplinary proceeding. The
applicent thereattegzgerved with Order No.F.14-2/99-KVS(GR)/
11896-902 dated 2.2.99 passed by respondent No.4 diamissing

the applicant from service in exercise of powers under the

provision ot Rule 19(il) of CCS (CCA) Rules 1965. The applicant

¢« praferred an appeal on 15.2.99 ayainst tha atorementioned

n
order of dismissal. The applicant also moved this Tribunal

ey =

aaaail#ng the legitimacy of the order dated 2.2.99 by an
application which was numbered and registered as 0.A.47/99.

In the aforementioned O.A the respondents submitted {tso
written statement and the applicant also submitted his

re joinder. The said 0.A was finally disposed of directing

tho eappellate authority to dispose of the appeal expaditiously
after providing an opportunity of personal hearing to thé
applicant vide order dated 28.5.99. The respondent No.3 in

due course disposed of the appeal vide order dated 16.8.99
dismissing the appeal and upholding the order of dismissal.
Haence thia application questioning the legality and correctness

of the action of the respondents.

3. The respondents No.2 and 3 submitted their written

statement denying and disputing the claim of the applicant.
.In the written statement the respondents satated that respon-
dent No.2 pald his first visit to Guwahati on 15.1.99 to

¢

contd..q
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an order Ho.F.14-2/99-KVS(GR)/11710-
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discuse the problems of Kendriys Vidyalayas of OUwahatL&’ M&b
and to £ind out the ways aud mezans of aolving thwir problmms.
The respondents No.3 convened a moecing of the local membars
on is «1:99 at Kendriya Vidyaslaya, Maligaon which was attended
byBZ?;rincipals/Incharg@ Principals, BEducation Officers and
adnministrative Officers of Guwahati Region. Before tha meeting
c§uld start, the applicant forcibly entared into the room
of the principal, Kehdriya Vidyalaya, Maligaon forcing him
to arrange a maeting with the respondent No.2. it vian aiao
atated that the applicant did not take prior permission {rom
the host Principal or from his Principal, i.e. Principal of
K.V.Bor fhar to meet respondent No.2. For this aituagion the
’ applicant has been found guilty of grave indicispline and
in@obordination by creating atmonphere of violance and placed
“L?iunder suspension on 25.1 99.>The respondents {n the written
e wtatnment also justified the action for taking aid of Rule
J}\f£§9(ii) of CCS(CCA) Rules at para 5 of the written statement,

'7#/(' which shtiall be dealt in due course.

4, Mr P.K.Tiwarl,learned counsel appearing for the
applicant aésailing the impugned order of diemissal in exorcise
of powers under Rule 19(i1) of the CCS{CCA) Rules aubmitted
that the aforementioned exercise of power is the facts and
circumstances of the case amounted to an illegal exercise

of discretion ... idn. abuse of ite power reposed on it. Mr
Tiwari, the learnsd ccunsel submitted that power confarrod
under Rule 19 are exceptional power and thoze are to be
exarcisced only in the circumstances as indicated in the rules.
Referringvto the order itself, the learned counsel submitted
» that the authority mechanically resorted to the provisions of
' ‘.Rula 19(11) in the instant case without applying its mind.

t/ The learned counsel gubmitted that the respondents authority
Y

b&‘wﬁ : | | contd.. 5
A
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in the instant case in a most illeyal fashion took aid of

Rule 19 though the condition preceedent preoCtib&d in the
rules werc abgent. The applicant wgs dismissed from service
only on the sole consideration that it was not reaednable

to hold an enyuiry due to the alleged practice of intimidation
threats and posture zdopted by the applicant. In the absence |

of any ground to hold that it was not reasonable and praét1~"

- cable to hold the enquiry in the manner proviéed by Rule 14

to Rule 18, the impugned exercise of power under rule 19
in the satting was unwarranted and uvnauthorised, submitted

Mr Tiwari, leorned counsel for the applicant.

S5, Dr B.p.Todl, loarned counse) appearing fcr the
respondents argued that tho ordar of disminsal was made

strictly in conformity with the rules and therefore qguestion

arise. Dr Todi suomictted that the appellate order {tself
gave indication as to the circumstunces under which the
respondents had to resort to Rule 19 of the CCS8 Rules and
submitted that the records of the proceeding would jndicate
the relevant cirxcumstances under which the respondents
autherity took afd of Rule 19(1ii) and sought for time to
produce the records. The records were produced before us

to support the case cf the respondents.

6. Ru.c 19 of the Rules contailned the gpecial precedure
embodying three exceptional situations listed in clauses (1),
(44) and (111) of the rule, dispensing with the enguiry in

certain cases, the relevant provision of the rules are re-

produced below

'wotwithstanding anything contained in Rule 14
to Rule 18-
1) vhere any penalty is fmposed on a Coverne
ment servant on the ground of conduct
X which has led to his conviction on a
““/@§{;;ﬁ5J criminal charge, or

\ NI

pdoctt®:

contd..6
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(11) where the disciplinary authority is %
satisfied for reasons to be recorded
byf it in writing that it is not
reascnably pradticable to hold an
~dnquiry in the manner provided in these
rules, or
(111) where the president is satisfied that in
the intarost of the security of the
State, it 18 not expedient to hold any
ingquiry in the manner provided in these
rules,the disciplinary authority may
consider the circunstances of the case

and make such orders thereon as it
deemns fit;

e e

bProvided that the Government servant may
o ' “ be given an opportunity of making repre-

. )f 'Q% sentation on the penalty proposed to be
/ ﬁ/ ﬁ lmpoged before any order is made in a
\ LA ,ﬁﬁ” case under clause(i);
| A \', : ,/’ Provided further that the Comnission shall
. 1{%?fh;- : . be conaulted, whore such consultation is
! NG necessary, before any orders are made in
i “‘ﬂgﬁ?' any case under this rule.®
§ —y
I

j ” . The cule corresponds to the second provisco to Article 311 of
the Constitution cf India. Tho Rule 19 {5 a spucial procedure
~as indicated by the very rule itself. The procedure prescribed

is an exception to the general procedure prescribed in Part VI

of the Rules, for {mposing penﬁlticm. As per the general proce-
dure indicated in Kules 14 tc 18 before imposing ma jor penalties
the authorities are required to provide a reascnable oppcrtunity
to the CGovernment servant by holding a full fledged enguiry.
Rule 19 (ii) 18 a procedure conferred_onﬁthe authority to

take aild of the samevonly when there exist a situation which
make holding of an enquiry,cbntemplated under Rule 14 ¢c 18

"not reascnably practicable." Reasonable practicability is

the test for exercising the power. It contemplates a situation

wvhere hclding ct an engulry is nct reasonably practicable in
the opinion of & reassonable man on a judicious view of the

sourrounding situation. Thore may be cases whore because of

the use of threat and intimidation of witnesses by the

]

]

h

? : Government servant or through his associate may like]y to
ﬂ k/\w/ﬁv prevent the witnesses to give testimony before the enquiry
!

;
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against a GCovernment servant for fear of reprisal. There

~

may. b@ also case whaerce the Government officer either himse l£

or through his asscciate put intimidation on a disciplinary
authority or the members of his family so it affects the
equanimity of the officer because of the act of coamination
of the charged officer to hold an enquiry. The grounds of
intimidatory tactics or violance «t the instance of the
government segvant that may imperfl equilabriun of the officer
in holdiny a fair c¢nquiry. These are only some of the inatances
D cited by us. The situation La to bz judged by the authotity
in exercising the powsr with care and cautioﬁ. The power
conferred 16 an exceptional power which 1s to be exercised
only in the exceptional circumstances. It is not to be exercised
lightly or casually. The fmpugned order dated 2.2.99 only
‘ indicated that the applicant allegedly crzated an unp leasent
ﬁaatmOSpﬁere of violance during a meeting on 15.1.99 by entering

&y

giorceably_tn the room where the meoting was e ing held. The

' aforesaid ground did not indicate any circumstances foOr not

%ﬁ%@ﬁ' hodding enquiry. It only indicate about the things that was

| happened on 15.1.99. The order {teelf fndicated that bkecause

of prevailing abnormal atmosphere no witnesses wil)l co-opurate
with any proceedings in accordance with the provisions of
CCS(CCA) Rule 1965 and it @“a3s not reasonable to hold the
enquiry due to the practice of intimidaticn, threats adopted

by the sald upC,. Ceonclusion reached by the Assistant Comnissioner
for not holding the enquiry was that it would noct be reasonable
to hold an enquiry due to the practice of intimidation. The;e
wa3 no whispcer in the ordexr to jindicate that it was not
reasoﬁably practicable to hold the enquiry. The appellate

K authority in its order sought to improve the same by indicating

: at para 5 that it was not posgible to hold an enquiry under
a , , ' :
L Y Attestcd

W contd. .8
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normal rules, sifhce cruclal and material evtdenae woul&\‘
not have baen avallable because the witnesues would not
even come forward at the risk of their live, it 51qht be
treated peripheral. Since the applicant had been associa-
)
ted with union activities in one capacity or the other he
had a client (sic) which would not permit the enquiry to
prcceed and the conditions prevailing in this part of the
land where a bogey of local vs outsider iras sure to be
raised and pressurisation/threats were sure to be employed
by vested interests at the instance of Shri Das. Hence.it'
was not ressonably practicable to hold an enquiry. The
aforementioned grounds given by the appellate authority
wére based on assunptions and presumptions. The records
those were produced before us did not indicate any such
thing nor any rustle or murmur to that effcct wuu_diocernibln

from the raecords. The reasonings cited by the assistant

: ~{;Commissioner In his order at Note Sheat dated 28.1.99 are

Igr-produced below ;
“absence from school office during duty hours
without the permisslon of the Principal,KV
Bor jhar and entry into the KV Maligaon with-
out permission of the Principal. It has been
confirmed by the Principal,KV,Bor jhar wherelin
shri H.C.Das works in writing as well as
Principal, KV,Maligaon through their written
statements.

Intimidation of Shri pPhonl Bora, Group 'D' ct
KV,Maligaon for sending the s8lilp tc Commissioner
while the said meeting of the principlsy was
[O2900)

Forced entry Into the meetiny room, plcking
up the slip from the Commissioner's table
and shoving it in front of his tace and
using the foul language and tone ftor the
venue Principal Shri J.p.Yadav when he
objected to it.

Stanuing inside the meetinyg room while the
nceting was on and had to be taken out by
Connigsgioner as he ttubornly ignored all thu
orecedure and by creating cemmoticn and thus
underinining the security cover provided to
tre Commissloner by the State Governnent .

‘(, R The unbeccming behaviour took place in front
of the appointing and Controlling Author {ty

%@\%M/ of shri H.C.Das.

JJ,\'

contd . .9
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Unapologaetric and non-repentant attitude when
Commissioner mat Shri H.C.Das after the meeting
and givinyg him timé to recefve thaé represen-
tation he was carrying ~ith him.*

The reasonings ci{ted in the appellate order doen.not find any
support fron the order cited above. The submission of Mr P.K.
Tiwari, learned counsel for the applicant that the drdnrvpaaaed
by the appullate authority is only on improved version with
a view to justify the order without support by any matnriéla
on record. The reasonings mentioned in the order dated 28.1.99
which the respondents authority came to a conclusion that it
was not reasonably practicable to hold an enquiry due to the
practice of f(ntimidation threats adopted by the applicant
was based only on the conclusion reached by the applicant on
"tﬁé'basia'oﬁ ailegudvact that took place on 15.1.99. There was

no materials to show and establish that the Commisslioner, KVS,

fj'.  aix principals, Education Otficer and the Administrative Officers
/e

0" "“) ’:.

'A§ /. ‘vof Guwahat{ Reginn would not.eo-oj<rate with any procoeding (n

I/ By

) cordance with the provisions of the CCS(CCA) Rules 1965 and

& .
{ i1d

\f%fT}J "xrhat it was not reasonably practicable to hold the enquiry due

SR "74 ;@&2 to the practice of intimidation, threats and postures adopted

] Hh by the applicant. The grounds mentioned in the order dated
2B.1.99 was also cited in the para 5 or the written statement.
There 1is no material to sugyest that the threats, intimidation
or atmosphuere of violanue or any ©f the indiscipline mentioned
in the orders, written statement as well as in the gppellate
orders werae subsisted at the time when disciplinary authcrity
reachedd this conclusion on 28.1.99 or for that matter on

22.8.,2000. The reasons indicated in the order lacks cstensible

enquify as Contemplated in Rule 14 of the rules. The reasons
stated only lead to the inicrenre of comp]ete misapprehension
\//“//T/Of the powers and duties ot the concerned authority.
Q\}%‘Gﬁtﬁ

: centd..l10
] 1dvocate.

logic or comprchensible justification tor avolding the statutory
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7. From the conspectud of the matarials we are of the

6pin10n that the respondents'fell into serious error in 1its
decision making process. Aécording to Dr Todl it was a pure
case of bonafide exercice of the discrotionary power by the
respondents reposéd by the Statute . There 18 no dispute as
to the nature of the discrotionary power. Rule ot law is the
basic feature of the Indian constitution. The constitutional
g Yeanphy Aonme net countanaenca absolute OX unfettered exercise
ot divcretlune Shatiliudg O A Gl g et 0
authority for public ]?)UI;)(JIIG af a measurs ot trust. such

powers are to be used lawfully for achieving the purpoue

designed py the maker nf the Statute. Untettered discretion
Nt
Y is an anathema tO a public autnority. Discretion of a Statu-
"‘._‘ ) © tory body, in the words of Lord Denning - in Breen VS8 Amalgamated

Engineering union reported in (1971) 2 QB 175 (190), "is never

' ‘w, . by "ljunfetv;ered. It‘is a discretién which is to..be .exercised
hlv@';ulPrnvsJ;I;%i ordi?ilto law . That means at least thus : the Statutory
,._Z’mg“‘"'“ 7 iy acdy g beyidea oy el ‘:.‘:".'i‘:,%f"f':t 2008 DYooy
?’““’m i irﬁeleva'nt--atlt ‘Y ¢s) cgociﬂio{*?i" i“fl“e' & (‘bY 5&“"‘“’30‘1‘5 : :'.v‘*".‘"ﬂT" ;;;;
’ff\fgg)@\i‘,f "g,;:. ccnsideratwnb whio‘favit oughtinct CO‘lﬁave takén in}‘—d 6000“0‘- @@' N
ALY o S 4 v "
:!’,-:‘ "MWL@?’ ’then the decig,;f{m capnot stemd NO mat.téx.‘ that theibtatm:ory g C '.:
‘,:f o fun'{ body may have actea in gOOd f%1fh’ nevertheless the geciston ', '%
'

' '. f ;"?' \ will be - set aaide o .'I‘hat is estah]ishce by padfie,,ld VS . Mimswy‘
: : “a
?:‘,,‘ﬁh:,@h,,ﬁu:;béww ,:F:‘r grivmfl‘tu,xf Iie‘hcrjos & I*oo;l whic_h is . a 1and mark in '
13 i f{ﬁ;* i ‘1‘.("“"";;'}\("1 ul‘\'.'v‘\fa .”' ’ /.Ll jf: o : '
odern administrati e law’ f Jﬁfgyaq&wﬁfwr,‘mhdd; RO 3
Ty T r:'-:

Statutory_discrution connetes good fa;th in publiﬂ duty.
There Ys always a uerSpective;within wnich a statute 18

i " {ntended to operatg- ptrap%ptib]e deviation from the statutory
design is equally dbhorrcnt if not obnoyious as fraud or

corruption. A Ekilncjfy alm of legal policy {s to dc justice

L X
e

o and courts assuwne that laws .are notr made to do injustice.
e

- i

v@ contd . .-
>
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8. In the Instant Case the

lleged evenrg h\took place

on 15th January 1999, The applicant ¥as placed under unpen-

sion, ten Tay "here o feery (on the 24y, o4 Januar y 1999) 1n

contemplat f-,, 157 SFH fopartimenty] proceeding whep the said

order of Suspeny (o

Yau passed on tha 25.1.1999 in aid of

Clause (a) of ‘sub-ry le (1) Rule 10 of the Rules, the officer

i

!

5

wWas placed under Buspension with the purpoge Coupled with the !

I

. decigjive Intention tq hold 4 disciplinary proceeding agalngt !
o H
i

the offjicer, It was 3 Statutory deciscn Presumed t¢ have been -

taken yfter “due apnlicat {op Of mind on assessmont of tho

Jorroundiryg Circumstances and  thougit ft canceivanble te hold

such~enqu1ry; e fully agree with pr Tedi that the Situat fon N

might-nOO‘continuo Lo be 2gme- 1t could Crumble, 1t could "

disintegratm..Such-an‘envir0nmant might reach during the

stage“cf~enquiry.'deterioraticn 21 the aorrounJingn might

take place after Losuunce of the order o Juspenslion. No

such Mmaterigly wore forthcoming to reasona

¥~

an inference . The alleged evants/misconduct connect iny

applicant ¢ 15.1.99 allegedly Ltook place

in presence of the

"“ Commigsioner KVS, h) ABajstant Commiss {oner KVS, \kvs Region,

C) Six Principals.rncharge Principals, Educatjion Cfficers S

and Adninistrative Officers of the regions.

All those persons e
Mentioned above were high offjicialg discharging higher Fu
reSponsibilicies. Those Officers were the Crucial and material i

Witnessess in whose presence the alleyed Cecurtence wore

)
allechly Laken. The(r evidence Could not pe Said to cf .

perpheraluy ature , Mater{ials produced dig Not even embrace

Q§ any trace or undertone to the effect those high offic{aly -
’;@Nﬁgﬁ vere ever threatened/tcrrorised and /or overawed by the %
: \jagfzii applicant or any cf hig a8s30ciates on his'behalf. A disciplinary .
Nﬁ authority s fequired to agt with ful) Tesponsinility. re is
NOt expecred o dispenve witp the disciplinary enquiry | -
L«’V Whimsically and/or nrbitrarily Oor cut or ulterior motives, et
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/ The assesment of the situation is/was to be made py the
/’ dlocdplinaey authea Ity Laklog o tuanonablo vias ol 1he

siltuaticn like that of a reauonable man. n the case in hand
. the decinion making provess of thae roepondents ~ore flawed
on the ground of disroyard of the selevant considerations
as well as tor taking into consideration irrelevant and
exiraneoua consideration which affécted the final outcome

of the decision.

/ : .
9. We have glven our enxious consideraticn on the matter
and considering all the aspects of the matter we do not find
any valld reason for exercising the power conferred under
Rule 19(1i) of the CCS$ Rules. In the circunstances the impugned
order dated 2.2.99 as well as the appellate order dated
16.8.99 are set aside and the respondents are directed to
L T e
reinstate the applicant with ftull back wages.

L) .
% V& The application i1s accordingly allowed. There shall,
ta\@ ) .
3 %however, b no order as to co8ts.
e ! '.-:' r “_.
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Kendriva Vidyalaysa Sangathan, s‘
Regional Office, . ‘ :
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© Forthe p\,ullolims ‘ ‘ ‘ : Dr BP IodJ and | B
: i | MsD. Das‘ L e
, ) ' ‘.‘ | .. [dvocales.” L
Torthe rcspou(‘lcnt‘ ! \ M1 P Tiwvari. . ‘
' ; ‘ . .1 . i Advocale.
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R b Y :
26" ]"7‘_)'{“1() 2001 pmscd by t thd lcqmed Cu\lnl 'dmu)tst,rcllwg: nbun:ll,

1
i

Craeabiat 1(1.&\1 n. ()ngnm\ Appllc ation No.-39D/99. By the alores entioned

. o o

jdgment and oxdu the learned lrtbun al has lllowvd thc ()nm'nrd r’\,l)phc‘ntton
f\ﬂ '

fled by 1l sole qespondent lvmnsl an order of dmmssﬂ {rom S(I\I( 1 by

wieaking the L):'o»'isious of Rul: 19Gi) of Centt al C N:l Service (C lm,(lu,llmn

. o v |
Control and, Appeal) Rules, 1965. "
o o , \ "
i 1
\
! ! L
3. - Wn l'mmi‘ perused the judgment and ~rder iot tlic learned {Uribunal

and ¢ \lw hes n(l the snlnms\mns 'l(ivm( ed by the le: nnulk( -ounsel {or l‘w p'n'livs.

The order by wlmh \l. disc 1plm ary anuuy was thsp‘ nse d with by mvo‘ m;‘ the
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pbor tin

AN WHEKEAS undcxsmncd is further s 511s£1(,d lha‘('Sliri
HC Das. UDC, KV, Bouhm has ucalcd an unpleasant scenc by

hl\ unlmmmm behaviour, and msuboulm..h(m by rctllmg"]
talenee w(nt by entering forcibly in the mom Where the

Lt mcunw wis l)ung held. | ‘ .

S : ! '

'i‘i ! AW WHERL /\u he umlvr;idlc(l‘ s salisficd [that Hm
Lo prevading '1tmosphcrc is s0:tense and abnornml‘\ that nb vilness
will co- operal rale with any pt()u,cdmg in accordance|with tie
1 provisions” ol CCS(CCA)! Rule, !19().) and tlmt 1S, nn
1 reasonable - to hold  the cnqum{ Jue o the "pr clm of
¥ intimidation,: threats and p()%lum ndopicd by thc, said YDC, Shri
HC Das. : e

_ NOW, THEREFORE, in exercize of powers undu provision of
B Rule 1931) of the CCS(CCA) Rulci: 1965, the undergigned as

the mpmnm.v and competent dxouplnmry authortty do hereby
dismiss Shei [HC Dag, UDC \\l[h ,nnmcdlutc cﬂ?cct ‘ﬁom the
services of ihe Sungathan! g . .

Closd
(Dr;L‘alil Kishore)
. Assistan Commissiom‘.r.”-:'
i o |
A The '.L_)Il(?ll,]f‘-it)ll_I.'C{l(‘.‘l'lCd, by the (lisgti[)]ix)zlL}f ﬂU”’lt.u;‘fj' 1]€ that on

.(.\

' ' H .
o facts ceciied i the order dated 2.2,99, 1t was not reasonalde-to hold the
: |
. ,y o . L N \ . . . . | .
OOy, he requirement of the Statute s a satistaction Lo the ellact that it

i ol reasonabily peacticable to hold the enquiry, which; satisbiction s
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; l
order dated 10 u‘”»() has \m A (e make .)mcnds (o oV e \ln (h lu end s

l

i the mi{in\.nrd(‘r datad 2.2 ()‘) n (oursc not puxmn('d by ]'m and m ‘\m
he I‘“Ou

l .
s HH"-H‘:PL,)L‘\:- J by mate nu\‘. on redord. The u‘lcvm\ )'\rl of

\
A o
cled as a \.1:\.6.11; ffL th ¢ 't'npn);u sl

| \HI\

R lpn( nt presepfly
i
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"

dated 28,199 .\w\mh has H.-;ldnsxb\y

[

-d 'L'ribunal i

:‘.;tti:;l".lcliun, \m&“. (‘\lm( l( o by llu‘ Jearnt
X * 1~

V

¥ \\ml 1\\(: CV

l
1 I

ander chiallangd. The 'V 1:11_>unuL has copnie 1o the cope \st(

recited being, m relation 1o 111(' ne \dmLt llml‘ OCCllf'lf("d b 16.1.99, the m‘m;

(A}

'1‘)%( 11 C ()‘

cannot tomm the basis for lhv rcq\%snc smaf,u,j
' ' ' i

{
. . | ' R i
Caaterials thit yery iy lll[”\l])' phac -diolficials of IKLV.5., in w‘.xmv pre kl’ll xe
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u*:ﬂ.ﬁ:i:l%ﬂS on record 10 sugg\,st that any, thieat, intinidatiop ot
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N oo . i
ST e n[ vinlence existed at nny]pomt oftnno to s ifv the conchjdion
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. i Co P \
cenclhed by ih‘l\ n;.n\\(_vm)". On the shid | [inding, t\u leatned .1 ibuna il}\:ls
| .
TR conc Hade! Yhat the power c«_m[(& v w\ by Rul(- {9(n) @ l.(he
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thoueht it

Tales bewngr an cxbia Srdine ey g We Lo bhe exerc, '.;d mie:

the tacts and cireumstances .»l the instant case do nut e lni\ esort |

! i . -
COWE <;('_m[-u'1_'cd by the Rulc,'l,‘)(u) of the alores ud aules.
. . ; *

o ' ! ‘
A ¢ have given our ANXIOUS cqnsldurﬂxlmns m the sobhmission ndv:u*dud by
the feared counsel for the ¢ “uy and the reasoning of the k"u ned lnhunnl ‘\ puvm\ of

Mo coder dispansing with the mqum cxtracted hereinabove \wuldldwlh <huw th.\l the

v

conogion prec ol [‘or the c‘\uuﬂc of pcmus of dismissal lmm gdrvice aller (hspxnumg

with ﬂm nguiry are onspu nously absmt Thc resorl 1o sich power ¢an only be 'nndc n
an exceptional snu iion W\I it s nol rc:\sonal,)\' prﬂcuczlblc to hald an inquiry. Ncwmg,
regard to the ’nmh(y of the facts of the (,asc,as elaboratcly scl oul in the )udsrmcmn nl the

frarned F Alﬂ!ﬂ.\l we are unable to hold that ‘the extra-o Mmmy power conferre cd '1) Rule
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No. F. :10-6/2001=-KVS(GR)/1N OR A= A [,

ANNEXURE — o
- ?) L - : qualt s Phona . 571797 411 768

- . Fox . 571110 \
- .ﬁ..._:s!'. Y o \)\
hveild [Erames wirasy

KENDRIYA VIDYALAYA SANGATHAN

sy rufizs Regional Oftice
g enfkardy  Maligaon Chariali
TITT;.T«ﬁ 1781012 Guwahati : 781 012

Eic
Dated :19,09 ,2001

g | AEGISTERED PUST

PPN

o’

ORDER

e s e s

yinereas Shrl 11.C. Das, UDC Kendriya Vidyalaya, Borjhax
was dismissed from Kendrlya Vldyalaya Service with cffect from
02.02.,1999 on the grounds of misconduct vide this office order
No.14-2/99-KVS(GR)/11896, Dated 02.,02.1999.

yhereas the said order has been set aslide by ilontble CAT
Guwahati and dirccted to reinstate Shrl.H.C. Das, UnC with full

back wages,

Now in compliance with the order-of the Hant'ble CAT

Guwaehaii Bench Dated 20.02.2001 it has been decided by the compete-

nt autﬁority Shri Das ls reinstated in KVS sService to comply with
the order dated 26.02.2001 of the Hon'ble Tribunal Guwahatl Bench
in OA Noo390 of 1999 without prejudice to the right of KVS to take

further'action as ner law.
Shri H.C. Das,UDC is thercfore, hercby directed to report
for duty at Kendriya Vidyaloya, Tengava W ley furcditely but In any

case not latter than 10 days from the daote of issue of this oxder.

To, / .
Shri 1H.C. Das, X}/(4{l{44 LAt
Sadllapur Pandu, ( b ey 1 / o
P.0. Pandu T
/\\.J-II-!Jlf\x .‘ (.Jk’, i i yoea b é\

Guwahatli & 12
Kamrup Assam,

Copy to &=~

1. The Principal, Kenduviys Vidyslaya, Tengavalley.
2. The Joint Cowmmissioner, FVS(Hgrs) New lelhi @ 16,
3. Uealing Assistant of Court cases, AVS(RO) Guwahatl.

ASSTSTANT CUNK Lo TUkER

AL Ak

T
H

—— e
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From : H.C. Das, UDC, )
Kendriya Vidyalaya, Tenga Valley,

-. | | 'QN@EXURE:C‘(‘ |
| | 4

W\

The Asstt.” Commissioner, - .
Kendriya Vidyalaya Sangathan,
Mal;igaon Chariali, Guwahati-12,

To

..

kn re i Memoﬁﬁﬁdum No. F.14-2/90-KVS(GRI/AAA-G1 daled 2.1.2002,

Sub : Written statement of defence against the memorandum g
under references. ’
Sir, ‘
In referﬁnce. to the memorandum dated = 2.1.2ﬂﬂ2
contalning “four articles of éharges, ! suhmil my writt;n '

statement of defence as follows :

Article-1
That | deny the article of charge No.1. It s statled

that at the relevant point of time, I was fHhalding o

'responsibhe position in the Union. For redressal of the

%rievances o&:the employeed, il was necessary f{or mv‘(o meve |
Commissioner, .Kendriya Vidyalaya Sangathan who ‘at the
relevant point of time was visiting thse Maligsaon Kandriyé
Vidyalaya. After duly intimaling ﬁy contfolling.offlce; al
Kendriya _Vidydlaya, Borjhar, | came to Kendriy; 'Vinnlnv;.
Maligaon alongwith mwy few coulleagues vfwr. submitting =
regresentation\“to the Commissioner, Fendriya ” U{dyalhyn
Sangathan, lk {s stated that lhe allegation made agalinst me

that | did not obtain prior permission of my cnn{rmlllng.

of ficer for coming Lo Maligaon Kendriya Vidyalaya is false.

0

Be that as it may the allegation made against me In Article-.
i .

I does not constitute a misconduct and the came does noet
{ \
fall within the ambit and scope of Rule 3¢1) (1) (1) and

({{i{) of CCS (Conduct) Rules, 1064,

I3
<4

4,
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R
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Article-11

That I deny the allpgations made agalnst me in A}Licle-
I of the chaﬂge sheet., It is denind that | forced my entry
into the office of the Principaj, Keadriya Vidyalaya,
Maligaon on 15.1.99 at 3.090 Pfo. It is denied that | forced

the Principail, Kendriya Vidyalaya, Maligaon to Aarrange my

.

meetvin‘g with the’Commissioner immediately. It is refteratad

that din my capacity of 2 Union leader, it was my' duty to

submit a representation to the Commissioner, Kendriya

Vidyalaya Sangathan outlining the grievances Oof the o

amployees. There was nothing wrong in 'my conduct. Senior °

of ficers are expected to know - the grievances of ~ their

'shbordinatps. Union activitles are permitted in the Kendriya

VCdyalaya Saqgathan. My Union is a recognised Unfon., As a

leader of the Unfion, | was well within my right to take . A

delegation to the Commissioner, Kendriya Vidyalaya

Sangathan, In  the presence of the Commissioner, Kendriya

Vidyalaya Sangétﬁah there was no ‘untoward incidént., The

A -\
Commfssioner was presented with a "Gamocha" and he, was given

the representation. The senior officers ehould not he

hypersensitive and they should be sympathetic and

¢ . °

understanding‘to the grievances of their subordinates. |t is’

stated that the'allegation made agiant me in Articfe I'l does

not conssitute a misconduct ‘and the same was not  violative

?f Rule B(RY(i), (i1) and (iii) of CCS  (Conduct) Rules,

1964,

"

Article-111

That the allegation made agiainst me fn Article-11] of

the charge slest is denied. After presenting 'Gamopha and

submittfng the reﬁresentation to the Comminsiunpr, Kendriya - .

Vidyalaya Sangathan, I left the premises of the Kendriya

-

-
e
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< §2><{.;"

o ' :3’__.
.u{ﬁ . :
yidyalaya, ﬁéligaon. As a Union leader, my. only objeétive
Qgé to greet the Commissioner, Kendriya Vidyafaya Sangathan
and to shbm{t & representation to him. My objectivae having
achlieved, ;here WBas no reason for me to prolong my stay in -
the premises éf Kendriya Vidyalaya, Maligaonl‘ﬁobody asked
me to leave the premises, I on my own after suEmilting Lhe
representation to the Commissioner, left the premises witih
my colleagues. | have reasons.to befieve that the 'inflated
egos of senior officers were Badly hurt by this very actiop
of a Yowly Uprer Division C!erk like me, To these senfor

officers, \l was more a Clerk than a Union leader and they

i

.could not tolerate my conduct of entering the room - and

\
v
meeting the Commissioner. | reiterate that my action of

meéting the Commiesioner was bonaf fde and the same was , for
¢ "

the purpose of redressal of grievances of the employees. [t

is reiterated that my Qforeéaid act cannot be:cégsirued as n

.

misconduct and violative of Rule 3(1)1¢(1), (11) ‘and tiii)  of

CCS (Conduct) Rules, 1964

Article-1V

That | deny the Article-1v of the charge shesl., |t is
i

denied i{n -categorical terms. that I 'entered . {nto a heated

\

argument with J.p. Yadav, Kehdriya Vidyalaya, Maligaon. It

18 true tha%" Shri J.P, Yadav tried to prevent me from

v

entering the meeting room, but I politely told hin that in
my capaoitya of Union leader, [ am enti{tled Lo héet
Commissioner., Kendriya Vidyalaya Sangathan. I had no. had

inteniion in Meeting'the Commissioner, After meeling the
Commissioner, I only Ppresented a Gamocha lo him ard
submitted the representation. There i{s no reason as to why

senior officers should feel bad about such a thing. UWhether

itestos



\

; given behaviour is arrogant or defiant may be dependent on

one's perception. No reasonablé man can treat my behaviour

¢ -
'

on the sald date to be dofiant and nrfognnt. <Thero in
y | ‘ . :
nothing solemn. about the meeting of the Commissioner,

Kendfiya Vidyalaya Sangathan. Commissioner is expected to
'know the ¢grievances o{ his émployees. Comaissioner {s
neilher a God nor :an emperor. Unfortunately, the préblem is
with the mindset of the senior o(ficersr For them, the very
'factyof an Upper Division Cferk entlering Into a moeeling room
and meeting thé Commissioner with his head held higﬁ.is an
act of ar;gganpe. 1 humbly submif that the allpgations made
ééainst me in\the charge sheet prim; facie‘show the deflant
and arrogant behaviour of the seﬁior officers. | deny
categoricall} that | ever abused the Principal, Kendriya
Vidyalaya, Maﬁigaon. 1 deny that my behhviour wﬁﬁ‘
unbecoming and my act was of insubordination.: | reiterate

that the allegation contained in Article-1|V does  not

constitute misconduct and the same does not violaéq‘Rule (1)

(i), (11{) and (i11) of CCS (Conduct) Ruler, 1964, -

PRELIMINARY OBJECTIONS

«

Afteﬁ rébuttlng and denylng the four articles of

charges framugd ‘against me | ‘algo ralsed a prelifminary
g \ ‘

objection against the memorandum of charges. In this

connection, it is stated that four documents have bhoen

¥
listed {in the memorandum of charges on the basis of which

.
LI '

chalges are ﬁﬁoposed to be rustained. However, coples of

these documents have not been annexed with the memorandum

of charges. Either | may be given coples of these documents

L

or I should at least be allowed tD Inspect these .documents

v

to take notes from the same. Only after | know as to what -
X
& :;\/‘}T“n
i\ R L
' \ MMGU%5é43
/ﬁ?v”cﬁ
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is contained %ﬁ these documents, then only | would be in; a
Y . .
position to file an adequate and effective wrigten stateament

of defence. My present written statement of defech has been

prepared on the basis of my memory of the aforesaid incident

¢ . « 0

and the same {5 without {he‘benefit. of perusal of the.
documents listed in the memorandum of charges, “emcp A
requeste% that | should U;'allowed to submit a proper and
effective wr(tten statement of Hefence.by either allowing me
v

to inspect the listed documents or copies of the same may be

furnished to me.

I would &also like to remind the competent aulhority

th@t titl thﬁé very.date,‘l have not been | paid my back

- wages. Pursuant to the-order of the Central Administratjve

Tribunal, Guwahati Bench followed by the dismissal of th@
Writ Petition of the Kendriya Vidyalaya Sangathan by tﬁq
Division Bench df the Guahati Hfgh‘Cobrt, ! was r;instatnd.
to. the post of Upper Divigion Clerk ana was trahsferred to
KendriyaﬂVidyaLayafﬁﬁn:Lf&.;, Tenga V;lley, but in ﬂiolation
(of the or&;r of the Centrgl Administrat{ve Tribunal,

Guwahati Bench, I have not been paid my back wages ti}t

this very date.

On an earlier accasion, the competent autBority on ‘Lhe
nne peal of arlilole of ahargon dlnmlaad ma £0om my e v o
{ {

without holding an anquiry on the pground that [t wng  not

reasonably practicabile to hold an enquiry. However, Lhe

order of my dismissal from service after dispensing with ($h:a°

enquiry, did not'?ind favour with the Guwahati Bench of the,
Central Administrative Tri@unal which sét aslde the order of

K
dismissal and . directed my reinstatement wiltlh back wages.
'\ ‘

'Mm - |

y \ Adv9¢
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The Writ Petition filed by the Kendriya. Vidyalaya Sangalhan

1

against the! order of Guwahati Bench of the Central
Administrative Tribunal was also dismissed by the Divirion
Bench of the Gauhati{ High Court, Hence it Is clear (hal the

instant memorandum of charges has bean issurd widh mataf tde
4 .
L .

intention witm"an ulterior motive.
L

That the competent authority having failed to punish me

ALlick oy A~ AV 7/5“/04” /qu),//’ A oSt

on an earlier occasion on the ne set ‘of chargeia has ‘now

issued the fresh memorandum of charges, The inittation of-

disciplinary proceeding is an empty formalitly .inasmuch as
the competent authority has a closed mind and it in‘k@pn to

)
somehow punish me. I, therefors have a reason: to believe

v \

that a fair and impartial engquiry is not possible under

présent dispensation,

Thanking you,
¢

4
Yours faithfglly, .

U.D.C' .. N .
\\\ Kendriya Vidyalaya, ™ 7w N, ‘
§9 -\/ ' Ténga Vallpy‘()$j{) :
A ' )
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KENDRIYA VIDYALAYA SANGATHAN

asfra swrufasm  Regional Offide
meErta snfearsl Maligaon Chatlali

g} (781 012 Guwahati : 734 012
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No. F. :10»6/2001~KV5(GR)//NQZ}6“tﬂsﬂ [ Dated 1 05,03.2002

R SN,

I¥:

TRANGFER  OHUER

S

:
f
% Shri H.C. Das, UDC, Kendriye Vidyalaya,
é. Ten lley 15 hereby transfered to Kendriya Vidyalaya,
? \Iawang ¥n Publlc Interest with immediate effect,
| ! \-~ el
s._- e
0 vlJ? 1 ( " L 'ar Sl -
shri H.C. Das ( D. K. SEINT ) AZ»J |
R

Biolo PR .
] s ( ‘JA "t Faw "1’
KY Tengavalley ALSLSTANT F,.}}v.) IRV

,_v,."/Copy to Princinszl, Kendriya Vidyalaya, Tengawvalley, He is

.7 requested to relieve Mr, H.C. Das, UDC of his
- Vidyalaya with the instruction to report to the
\, Principal KV, Tawang lmmediately, .. — —

. fopy to I;_i‘rirrr:gjf}ﬁ;il. ,”Kendriya Vidyalaya, Tawang for |
information,

/.
/

ASSISTANT COMMISS IONER

4 E) ’,«\ . K./A_7 “
!’\ Cor ;-,rf‘ ‘,' L‘r] i_"\“» o v \;‘,’ /I
3 | € AN '
AR O oy oa
I]‘l‘,,/j » 5 { ) : . 4
6/u&fdg %Y

1
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KENDREYA VIDYALAYA TENGA VALLEY
DIST. WEST KAMENG (ARUNACHAL PRADESH) 790115
(¥ Photio ; 03782 - 7336, Arrmy :510
. B Rawm S A
S -y we (SEemEer w2w) 79015

/

. Ref. No. F.25/KVTV/200) . /e 7 - L Dated 19..03.2.002.

RELIEVIM ORDER

M th reference to KVS (GRY) Transfer on wmublic intrest
vide order letter M,F.10 . 6/2001/ KVS (GR)/4046 . 48 dt..
05-,03.2002, Sri H.C.Das,UDC of this Vidyalaya is hereby
relieved from this Vidyalaya on 19.03.2002(A.Nj and he is
directed to report Principal Kendriya Vidyalaye Tawang.

2 He 1s entitled for transfer TA/DA as rer KYS rules
his Service Book and Personal file will be sent separetely.

To, : , \ N
S1. H.CaDrg, UDC o ""__m,‘;_:...,,,. e
K.V .Tenqa Valley (G.5.8ndhud - i
' PRI NCIPAL
graty Principg,

’«"“i’?*q ﬁmm/n:ndnu Yidvatpe
O HY/TENGA VAL, .

.....

Copy to :- ‘ . TTRTNE QR Aniseoal Predge

1. The Princiriél.K.‘J. Tawarig for informaticn and

necessary action.

2. | A.C. KV5 (GI) szaha‘tﬁ Fegion, for information

éc Personal file of Sh. H.C. Dos, unc

4. Offi?:o Cony |
M@_@\/\ . .

Mvocn'f,

Xg
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Date : 23/3/2002. /
o 76

™e Azdtt.Commissioner, L ~
Kendriyas Vidyalaya 3angathen, !
Guwahati Heglon, :
Meligeon Charialdl, i
Guwahati=-781 012,

o ; \ i

.

e -

$ub ¢+ Prayer for modification of the Transfer Order Ho.
Fw10~0/2001nKV3{Gﬁ)/QOMﬁnQS dtdﬁ S0 3 2002 from’, - ¥
X,V. Tengavally to 4.V, Tawan%_(AP).

Ref : Vide your Office Hu. F.10-6/2001-KVS(GR)/15963-86
dtd, 19/9/2001.

8ir,

I have %he honour H inform you the following facts fer

your «ind information and sympathetic consideration.

1) That 3ir, vide order dated 26/2/2001 passed by tha
Hon'ble CAT, Guwahati bench in CA Ho.330/99 and pursuance to
the crder dtd, 19/9/2001 under reforence I joinad ass ULC xn4
K.V. Tengavalley (AP) on 27/9/2001,

} ot

2) That Sir, since my Joining K.V, Tenga valley, 1 heve

been suffering from various allments prevailing in cold end
, )
high altitudes in hlily ereas like hypertension knee joinis

pain, Bronchitls, with Tonsilities and high tlood proassuro ate,

Tne copy of the Madical Certificates dtd. 17/ 4472001

& 217/2/2002 end 2%/3/2002, hastt. Prof, B.A. 3., M

(ay) BHU. Govt. Ayurvedic Cotlegs, Guwehatd, Medical Ofricer

P.H.C. Singh Chung, West Kemeng (A.P.), Sggzgivisional_ﬂggégg&

— ——

& Health Officer, Azara Hospltal, Guwshatl unger (i are

enciosed herewlth.
ncilosed herew.t

3) ™iat Sir, 1 was very much shociked when vide four oLfics
order dtd. 5/3/2002, I was agaln transferred from K.V. Tenga

Valley to K.V, Tawang within a period of 542 months. { he moat
difficult and snow covered areas at highest altitudes oL abowd

15000 feets.)

' . KQ\
e s ) '\.Lf.' ) X . .
. ‘ 'h“n' L "\)r."i’/‘ (Iorlizi.leonuaz
( :l [SERST! )‘M-J‘ \ (}Xﬂg ‘3, wr - d
. RAVEY Atteste
\ ale ,?.4"3 /‘vd s f
DN, ‘/Qiﬂ' D@f@%”“
E ;\ \7“«’— e "‘\A““l ";/
w- (‘\"' \ /,”/’ Ad?otmb
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k’wjf' L) That Sir, the sald high altitudes areas, hiliy %aerrain
and extreme cold climate areas llke Tawang {8 not sultable
for the employecs who ara about 45 yeara end I em now &8 yrs,

old and suffering from several disease as stated .cbove,

g) However, 1 have veen advised by, the Docior w0 avoid

such places for the survivel on health grounds.

Howaver in Surendra Phesxaet V.S. UIQ and othzrs datéd
21/9/2000, The Hon*ble Tribunal, New Delhi has algo observed

the sare factz ac stated atove.

- 5) That Sir, it 1s alsc learnt that 2 posts of UDCs are
lying vacant in the KVS(RO) Guwahatl itsolf wnere in 1 can
ba accommodated to work more efficliently for the welfare and

alround development of KVS,

It 1s aleo stated that my mother is alsc about 78 yrs,

i
1
t

old snd afling. My wife Swt, 3.i. Das, 1s a Asstt, Teacher ot

AT

' §tate Govt. Pronvincialised School in Guwahati too. My old
moﬁher and wife along with my two ydunger children of age
"about 12 yrs, and 8 yrs. respectively are livinyg asione in

Guwahati. They are always worrled atout my poor and 11l pealth

‘conditions arising due to my transfer to hilly areas having .
extreme cold climatic conditions Located at high altitudes
like K.V, Tanga valley and thereafter again to Teawany within .

a8 paeriod of 5Y2 umonthas,

e e L T P L

Further it is also ststed taat previously I hed also
’ worked in KVS Reglonal Office, Cuwanati itself and therefore
1 am eligible to be accommodated again in the sald office as

upc.

6. That Sir, I most fervently raguest your honour kindly

to cdnslder my case and morlfy the sald transfer order dated

gy,

5/3/2002 and post me eithaf in KVS Regional Office, Guwanatl

and/or any other AVs in and around Guwahatl,

i ﬁ?ﬁéﬁi@ ' : ‘

\/\ﬁ\/3 . , Cﬁ,\[!'!ﬂ.‘!u.onobﬁ

pdroc®®
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7. That Sir, there 1s no alternative and efficacious remedy
except thls representation to be submitted before your honour

in order to seek Justice for the survival of myself end my family

members,

Therelore, in the facta and cirgumstances stated above,
I request your honour to wmodify the transfer order dated 5/3/2002
from K.Y, Tenya valley to £.V. lawang and further bte plessed to
transfer me either in KVS (GR) Reglonal Office, Guwahati and/er

in any other Kendriya Vidyalayas in around Guwahatl,

AND
Furtner 1t 13 also prayed that I may kKindly be given
personul hearing to explain the girswaxtanxux prevalling c¢lr-
cums tances hefore me fot the interest of justice.
Thanking you $ir,

Enclo @ As stiated.,

Frwy v
Address_for Communication : Yours faltnfully,
il
Sri Heran Cn., Das ' (3(?:

"Jalti %em Bhevan" N R
C/0.8mt, Dipika Das ( J.UE& A3 )

- 1 o . , :
Gumanatio 51 01k, "V Tenga Valleilape)
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o OFFICE OF THE QEPUTY INSPLCTOR OF SCHOOLS
N | CHANDMART ,GUIWHMHAT] =3,

YO QR IT MAY CORTERN

Cort 1fied that Smt.Surites Rokhs Daa,
/0 Hopen Ch.Das is eerving comtisudusly Gs an
Asstt.Teagher in the 733(Ma.Pora ?997;2;}39@5. -
Kimnd Buniadi Vidyslays w.8,f 26.6.93 aon this
dete.BDhe 3chool {s B Govt./Praovincialised
on ven .l 4.9.73,

SR —— e .

BA/RXXAXZ 0 i

Signsture & Sas]l of
Oeputy Inspector of Schoole
Guwahat £ ~

.IE- Co Myoca,tz.
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OQUT PATIENT TICKET
Primary Health Centre : Shingchung

Wwast MQNMMgﬁ &lﬁﬂjArunALLuL/kwﬁbga'

-

Nameg

Rge/Sex O0PD No,
ND.MED/SING/4/01-02

TO _WHOM IT MAY CONCERN

Certifying t hat Mr.H.C.Das,M/R 48 Yrs,
U.0.C of K.V.Tengavalley-ia 8 case 7 Bilat
Oestenarthritrious Bot hkneejoint ang essent ia}]
h}pertension since 05 months,To aveid any further

complicet ions,hs should avoid high altitude of hilly
area, |

Sd/XXXXXXX 25(2(s2
( DR. B.OUTTA
Medica) 0fficer

,,//«””’é{ Sing Chung West Keming Distt,
Mg

Arynacha) Pradash
(SEAL )

L gttt o - - -
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’ KENDRWA VIDYALAYA TENGA VA"I:LEY

- DIST. WEST KAMENG {ARUNACHAL PRADFSH) 9115
(g) Phone : 03782 - 73368, Army 510 -

gz -afted wAn (sreoTEE Yeu) 79015
' Dated.. 1973202,

Ref. No. ... ENTY/2m1-20r 2/
TO WHOM IT _MAY CONCERN

$ri H.C. Das , UDC who jolned this Vidyalaya
on 27th Se~t . '"20N} is relieved on 1%3.2002(A/N)

after his reqular transfer to K.V. Tawang .

During the period his workina and general

cohduct has remained apnreciative . ‘He has the
potential to maintain the office rontins very !

 well .

I wish him success in life . °

,,/- ,
/X‘ e

( G.S. a/wr)"r ) '

PRI \H‘PAT D
mvmihmmm.
L Mrl’m,’yﬁnarlyn Vid ystep
dqr dvﬂ;mm Av:LLEY
'MN‘NUJ g / Nunnchnl Pradesd
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{0/ Phono 471797, 571708

A+ e AP AT KT BTSN

Fax : 571153
Heata [eney wraw
KENDRIYA VIDYALAYA SANGATHAN
Wity wrafasw Regional Office
wmETa 2l erdl  Maligaon Chariali
TATKA 781012 Guwahati : 781 012 Ritehcn o
Zmi=‘ | i
o F  10-6/2001~KV5(GR)/BIEO/- O Dated :9.4.02
vz .
£
MEMORANDUM
With reference to his application dt. 26,3.02
Sh. H.C. Das, UDC (under order of transfer from KV
Tengavalley to KV Tawang) is hereby informed that his
'{ request to modify his transfer from KV Tawang to KVS,
RO, Guwahati or any KV in Guwahati has been consldered
sympathetlcalLy,mbut_ihe same--c-annot be acceded to.
.m—46a¢ﬂérefore, hereby / directed fo ruport for
" ’ duty at KV Tawang immediately.
| i P
. //v) cop A
7 ( D.K. SAINI ) u//
e Assictant Commissiomer

V. She HoC. as,ULC
"Jalti Ram Bhavan"
C/O0 Smt, Dipika Das
Pandu Sadilapur
Guwahati-781 012,

Copy to the Frincipal, KV Tawang for information,

-

s
-
g

Asstt, Commissioner

b 43
473 % ¢ (o)(

N Nt _LD /m” @ H"W‘U’(CJL\@.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

O.A. NO. 130/2002

H.C.Das.
- ¥5 -
K.V.S. and Ors.

IN THE MATTER OF

Wwritten statement on behalf

of the Respondent.
AND

IN THE MATTER CF

Assistant Commissioner
K.V¥.S.

Guwahati Regilon

- DEPONENT

The humble written statement of the Respondent are

as follows -

MOST RESPECTFULLY SHEWETH -

1. That the Respondent states that in the

original Application he has been made party and a copy

of the same has been served upon him. The Respondent

has gone through the contents of the petition and

understood the same and he is competent to file the

Cont.

/9“/2-02_
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written statement on behalf of him and for others, they

being the 0fficial Respondents.

2 That the Respondent states that the statement
and averments made 1in the original application are
totally denied. The statements which are not born out
of records are denied. The Respondent further states
that the statements which are not specifically admitted

may be deemed to be denied.

3. That the Respondent states that before
cohtroverting the statements and averments made in the
above application the Respondent craves leave of this
Hon’ble Tribunal to submit the following facts of the

rcase in brief for appreciation.

4. That with regard tc the statements made in

para 4.2, the Respondent does not forward any comment.

5. That with regard to the statements made in
para 4.1,4.3 and 4.4, the Respondent submits the
following comments - that is a matter of fact as per
order dated 26/2/01 passed by the Hon'ble CAT, the
Applicant was reinstated as U.D.C, and posted at

K.V.S., Tengavalley, vide Order dated 19/9/2001.

In this connectioh, it is submitted that Sri
Jaydev Barman, U.D.C., K.V.S., Tengavalley was earlier
transferred to Kendrivya Vidyalaya, Kimin as

administrative ground and pursuant to the transfer

Cont



order dated 20/21.3.2001 he was relieved from Kendriya
Vidyalaya, Tenga valley wvide Order dated 31.3.2001
enabling him to report at Kendriya Vidyalaya, Kimin.
But he preferred court case O.A.No. 135/2001. The
Hon'ble Tribunal after hearing the case, vide judéement
and 'crder= dated 20/21.3.2001 and the relieving order

dated 31.3.2001 were set aside.and quashed.

Honouring the Tribunal order dated 18/1/2002
applicant §ri Jaydev' Barman, allowed to re-join at
kendriya Vidyalaya, Tengavalley as U.D.C., and Sri
H.C.Das, U.D.C., petiticner has been transferred tol
Kendriya vVidyalaya, Tawang in public interest with
immediate effeci vide Transfer Order dated‘ 5/3/2002
against the clear vacancy. His reguest for modificaticn
of his transfer from Kendriya Vidyalaya, Tawang to
Kendriya Vidyalaya Sangathan, regional Office, Guwahati
or any other Kendriya Vidyalaya and also been
considered, but same cannot be acceded to same was

communicated to him vide Memorandum dated 2/10.4.2002.

6. " - That with regard to statements made in paras
4.5,4.6 and 4.7, the Respondent states that in
compliance with the order of the Hon’ble CAT dated
26/2/2001 the petitioner was posted at kendriya
Vidyalaya, Tengavalley as because there was no vacancy

of U.D.C. at Kendriya Vidyalaya, Borjhar.
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It is a Ffact that the competent disciplinary
authority, issued a charge sheet under Rule 14 to Sri
H.C.Das, +vide Memorandum dated  2.1.200Z. He was
directed to submit a written statement within 10 days
of the receipt of said Memo of his defence. In reply of
that Memo Sri H.C.Das has submitted his written

statement of defence vide his letter dated 15/1/2002,

Sri H.C. Das has denied the charges leveled
against him in the above letter. After that the
disciplinary authority considers that an Inquiry
Authority should be appointed to enquire to the charges
framed against Sri H.C. Das. Accordingiy as per rule
Inguiry Officer & Presenting Officer were appoilnted

vide this office order dated 28/1/2002.

7. That with regard to statements made in para
4.8 and 4.9 it is submitted that the averment made by

the applicant is not correct.

For honouring the Judgement and order dated
18/1/2002. Passed in OA No.135/2001, by the Hon'ble
CAT, Guwahati Bench the transfer of Sri Jaydev Barman,
UDC Kendriya Vidyalaya, Kimin ordered vide this office
order of even number dated 21/3/2001 was cancelled and
Ssri Barman was called back to Kendriya Vidyalaya
Tengavalley vide this office order dated 5/3/2002.
(Copy enclosed) and Sri H.C. Das, UDC transferred from

Kendriya Vidyalaya, Tengavalley to Kendriya Vidyalaya,
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~Tawang (A.P.} on public interest vide Transfer order

dated 5/3/2002Z.

3. That with regard to statements made in para
4.10 & 4.11 it is submitted that his request to modify
his transfer from Kendriya Vidyalaya, Tawang to KVS,
RO, Guwahati or any other Kendriya Vidyalaya in
Guwahati was considered sympathetically but the same
could not be acceded to. His representation was
disposed of vide this office Memorandum dated 10/4/2002
with a direction to report for duty at Kendriya
Vidyalaya, Tawang immediately and he has joined his

duties at Kendriya Vidyalaya Tawang accordingly.

9. That with regard to statements made in para
4.12 the averments made by the applicant in this
paragraph are not correct. As per direction of Hon'ble
CAT Sri Jaydev Barman was called back at Kendriya
Vidyalaya, Tengavalley and gri H.C. Das was posted at

—— ‘

Kendriya Vidyalaya, Tawang.
W

It is pertinent to mention here that in the
Judgement dated 26/2/2001 in OA No.390/99, there was no
any direction given by the Hon’ble CAT to post him at
Kendriya Vidyalaya, Borjhar. Based on the saild

direction he was reinstated with full back wages.

It is also to submit that the employee
appointed in KVS are liable for transfer any where in

Tndia under Article 49(K) of the Education code of KVS.
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It is also submitted that an employee of KVS is liable

to be transferred to any Kendriva vidyalayas of Office
at any time for exigencies of service, organisational
reasons and administrative grounds. It is also
submitted that Personal Problems of the individuals
should not come in the way of public service. It is in.
the jurisdiction of the administration to avail the
services of any employee as to where the service of its

employees are to be utilised.

10. That with regard to the statements made in
para 4.13 it is submitted that there is no any
direction 1in -transfer guidelines as stated by . the
applicant. ‘ e belongs to the N.E. Region and he was
alsc transferred from Kendriya Vidyalaya, Tengavalley
(A.P) to Kendriya Vidyalaya, Tawang (A.P) within state
only, where there was clear vacancy of ULC lying vacant

since last long.

11. That with regard to the statements made in
Para 4.14 and 4.15 it is submitted that on the facts
stated in paras of the written statement no further

comments is required to be presented and such does not

- forward any comment.

12. That the Respondent humbly submits that with
regard to the grounds forwarded in support of the
averments in the original Application it is reiterated

that the transfer of the petitioner is made within the
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same state wﬁere he was posted keeping in view of the
exigency of services. Further it is submitcted that the
disciplinary action initiated against him by the
competent disciplinary authority were alsc as per rule.
Tﬁere is no deviation in following the rules and the
guidelines of transfer. Hence the same 1s not illegal

and the O.A. deserves to be dismissed.



VERIFICATTION

I, sri ,éﬁ«n%«Llﬁyz Semnent. .., aged about

years, resident of ... ... ... ... ..., employee of
Kendriya Vidyalaya Regional Office, do solemnly affirm
and verify that conversant with the facts and
circumstances of the case. I am competent to verify
this case and the statements made 1in paragraphs

[ W/ . are  true to my information

....................

derived from records and the rests are my humbl

submission before this Hon’ble Tribunal.

and I sign this verification on this the

| ¢i.- Day of December 200Zz.

- i Mg de Aedorassed



