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11.8.2003. yVHe:rd 	S Au, learnedLcounsel 

'. 	 List on 14.8.2003 for orders. 

r'r  

V 	 Vhajrman 

• 	

mb. 	 ,• 	V  

tvi  
Vd 

	

148.200a1 	List the case on 18.8.2003 for order, 

	

•ct-4 	t 1 ( 0 2_ .. 	 ' 	 •....,' 	 • 1 

Vicehairman 
%4 	bb 	 ..• 

	

11 ~
.-1 L. 	 (-pJ 	18.8.2003 	Present : The Hon'ble N.<.V..raha1adan 

Administrative. rvmber. 
List the. case again on 2.8.2003 for 

order.' 

bb 

A I 	., 	
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21.8.2003 	Present : The Hon'ble Mr. Justice 
D.N. Qhowdhury, Vice-Chairman. 
The.Hon'ble W. K.V. Prahaladan, 
Administrative Member. 

Heard Mr. S. Au, learned Sr. 
counsel for the applicant and also Mr. 

A. Deb Roy, learned Sr. G.G.S.C. for 
the respondents. 

Put up again on 25.8.2003 for 
further orders and disposal. Mr. A. Deb 
Roy, learred Sr. C.G.S.C. may obtain-
instructions on the mätter in the 
meantime, 

mber 	 Vice—Chairman 
nib 

	

25.8.2003 	List•themtter aga.In.on 
17.8.2003 for further orders. alongwith 
M.P. 92/2003.! 

Member 	 Vice—Chairman 
mb 

	

28.8.03 	List the matter again on 1.9.03 

for further orders aiongwith M.P..No. 

92 of 	 1 

• 	 Chajan: 
Member 

in 
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f )at'e 	j Tcina.L .s uraer 
-.- 	-.- ----- - - 	- 

19.2003 	Present : The Hon'ble Mr. Justice D.N. 
I 	 tI h4i DntTh 

'JLiV'.AI.4J_ % 	V 

I 	The Hon'ble W. K.V. Prahalad- 
dan, Nmber (A). 

I 
This application basically 

• 	lunder Rule 24 of the Central Administra- 

tive Tribunal (Procedure) Rules praying 

or an appropriate order for promotion 

lof the applicants. These four applicants 

were working as Junior Telecom Officer. 

IBy order dated 1.1.2002 these applicants 

• 	• 

 

were promoted alongwith numbers of 

Junior Telecom Officers. Though they wer' 
found suitable they were not promoted on 

the purported ground of pendency of the 

• Idisciplinary proceedings. The applicants, 

I moved this Tribunal praying for a direct- 
Ron for their promotion. The Tribunal 

by its judgment and order dated 29.8.2002 

in O.A. Nos. 125/2002, 134/2002 0  135/2002 

and 136/2002 directed the Respondents 

to complete the disciplinary proceedings 

with utmost expedition within a specifi- 
• 

	

	
ed time frame. By order dated 5.5.2003 

in M.P. No. 26/2003 the respondents were 

directed to complete the same on or 

before 31.5.2003. The applicants moved 
this Tribunal by way of this application 

for giving effect to the order. On the .  

pretextof the purported disciplinary 
proceedings the applicants were not 

promoted. 

The Respondents submitted its 

written statement and contended that in 

respect of applicant Nos. 1, 2 and 4 

the enquiry reports were submitted on 

20,12.2002, 30.7.2003 and 5.8.2003 

I respectively and in respept of applicant 
N0.3 the proceedings is 'inder proc'ess. 

p ontd/- 

I 
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I ' 	 Mi, learned Sr.,couns1 

1 for the applicnt submitted that the  

Respondents failed to complete the 

1disciplinary p :oceedings thoh they 

were granted time by order dated 5.5.03 

in M.P. 26/2003 and the disciplinary 

I proceedings automatically stands dropped. 
and the applicants stands exonerated. 

1Therefore, there is no justification 

for not promoting the applicants on the 

strength of the office order dated 
L 1.1.2002 to the post of TES &'oup 'B' in 
the scale of pay of Bs. 7500-250-12000/—. 

We hV'e also heardi. A. Deb 

IRoy, learned Sr. C.G.S.C'. for the 

1Respondents. 

Considering all aspects of the 

matter, we order the respondents to 

consider the •ase of the applicants for 

promotion on ad hoc basis in the light 

1'of the para 50,l:  and 	2'of the office 
memorandum dated 14.9.1992 issued by 

I the Mdnistry of Personnel & Training, 
Public Grieizances and Pension, Depart- 

• ment of Personnel & Training. The 

Respondents 4 ,ne accordingly ordered to 

consider the case', f. the applicants for 
promotion 

expeditiously at any date 

wjthin two mnths from the date of 

receipt of the order. 

Subject to the observations 

made above the application stands 

disposed of. No order as to costs. 

U 

1 • 9 2003 

/ 

Member 
	 ViceChairman 
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INTHEJ jTRAL ADMINISTRATIVE TRIBUNAL 

AT GUWAHATI 

R.A.NO:6 ­ -
A" 

..... 

rJt. 

0F2003 

Shri Prornod Kumar Pathak. 	 5 
Shri Monoj KumarKarki 

Shri Pulakesh Deka 

Shri Someswar Sonowal 

PETITIONERS 

-VERSUS- 

Union of India, rcpresented by the Secretary to 

The Government of India,, Communication Department, New Delhi. 

Assistant Director, Director, General (Personal-il) B.S.N.L, New Delhi.-

Sansar Bhawan.. 

• 	3. The Chief General Manager, B.S.N.L, Assam Circle, Ulubari, Guwahati. 

4. The General Manager B.S.N.L, Tezpur. 

And 

In the matter of: - 

An order dated 5/5/2003 passed by the Hon'ble Tribunal 

in M.P. No.26/2003 against O.A. No. 125/2002,0.A.No.134/2002, 

O.A.No.135/2002 and O.A.No.136/2002. —VS-Union of India and 

Others 

Respondents 

The humble petition of the above named petitioners 

most respectfully sheweth.:- 

That your petitioners are now working asJunior Telecom Officer at 

Biswanath Chariali, Tezpur and North -takhimpur.Ail the petitioners 

are eligible for promotion to the next higher grade-viz:T.E.S Group 

the pay scale of Rs 7500/,-2050/,-1200/-and accordingly as per rule 

4 
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they have been promoted by the authority to the post of T.E.S.vide office order 

NoJ3.S.N.L (IIQ), New Delhi Letter No.1-16-2001-pers-1I dated 19/12/2001 

Annexure-1 is the photocopy of letter No.1-16-2001-pers-ll dated.19/12/2001 

That though the petitioners have been promoted vide Annexure —1 but the Chief 

General Manager, Assam Circle, Did not promote them to the next higher grade 

due to pendency of vigilance case and thereby the petitioners have been deprived 

• their legitimate promotion vide office order No.S.T.E.S5/2/Loose /9 dated 

Guwahati the 1/1/2002. 

Annexure-2 is.the photocopy of the order No S.T.E.S-5/2/Loose/9 dated 

Guwahati the 1/1/2002 

That though promotions order was issued by the B.S.N.L, New fleihi, but the Chief 

General Manager did not give them promotion due to pendency of vigilance vide 

Letter No.S.T.E.S-5/2fLoose/5 1 dated 8/3/2002. 

Annexure-3 is the letter issued by the Asstt.Director, Telecom (Staff) 

That for refusal promotion, all the petitioners filed O.A. No-125/2002,134/2002, 

135/2002&136/2002 before the Central Administrative Tribunal on ............and 

the Hon'ble Tritiunal after hearing both sides in the above cases passed judgment on 

29/8/2002 with a direction to the Respondents not to drag the matter beyond 3 

(three)months from the date of receipt of the order. 

Annexure-4 is the photocopy of the judgment order dated 29/8/2002 passed 

by C.A.T. 	 . 

5 	That the Respondents did not comply with the order dated 29/8/2002 passed by the 

	

• 	Hon'ble Tribunal in the above cases and after the expiry of the stipulated date, the 

Respondents filed the M.P. No.26/2003 praying for 3(three)months thneto 
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implement, the order and the Hon'ble Tribunal further granted time vide order• 

dated 5/92003 to complete the proceedings within 31/5/2003 but up till now 

the departmental proceeding has not been complied, with. 

Arinexure-5 is the oder dated 5/5/2003 passcd in M.P.No.26/2003 granting 

time till. 31/5/2003. 	 - 

5. That in the meantime, the Hon'ble tribunal vide judgment and order dated' 

5.8.2003 alloweda similar case O.A. No: 102/2002 filed by Shri Kamakhya 	\1r) 
Ranjan Dey, with direction to the Respondent to consider the case of the applicant 

for promotion on the light of Office Memorandum more particularly paragraph 

5.1 and 5.2 of the MemOrandum. The Respondent are also directed tdpass order 

of Ad hoc Promotion as expeditiously as possible at any rate within a period of 

I (one) month from the date of receipt of the order 

Aimexure-6 is the photocopy of the judgment and order dated 5/8/2002 

passed in O.A.No. 102/2002 .filed by Shri K.R.Dey.. 	. 	. 

Annexure-7 is the photocopy of the Office Memorandum dated 14/9/1992 

issued by the Director, Government Of India, Ministry of Personal, Public 

(3rievances& Pensions, Department of personal &training, New Delhi. 

	

7. 	That in another case,O.A.flled by ......................... ..was not allowed by The 

Hon'ble Tribunal, the •applicant moved the Hon'ble High. Court and the same has 

been allowed by the Hon'ble High Court after setting aside the Order of the Hçn'ble, 

C.A.T. and the Respondent has been directed to promote him. 

	

• 8. 	That the Respondents filed M.P.No.26/03 in O.A.i34/2O0,135/2002 and 136/2002 

Praying for further three months time to implement the judgment datd 29/8/2002 

and the l-lon'ble :Tribunal issued notice to Petitioners to show cause as to any time 

should not be granted to the Respondents. All the petitioners filed joined objection 

not to grant further extension of time and the Hon'ble Tribunal after hearing the 
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parties granted time till 31/5/2003 to complete the departmental proceedings but up, 

till now nothing has been done by the Respondents and as such the Petitioners have 

been compelled to file this Review application before this Hon'ble Tribunal. 

That in view of passing of time situations has been changed. The Hon'ble Tribunal 

also in a similar case, have been pleased to direct the Respondents to consider 

• similar ease no: 102/2602 videjtidgment and order dated 5l/2002 to promote the 

applicant for ad hoc promotion within 1 (one) month frOm the receipt of the order• 

from the Hon'ble Tribunal. V 

That your Petitioner's humbly submit by allowing the O.A.No-102/2002 in a 

Similar case where the petitioner's have been discriminated resulting serious 

injustice to the Petitioner's and as such it is a fit case for reviewing the impngned 

order dated 5/5/2003 at Ann6xure-5 	 V 

That apart a similar case like that of the Petitioner's was rejected by the Hon'ble 

Tribunal but when he approached the t-Ion'ble Guwahati High Court, hearing the 

V 	Petitioner's in person allowed him to be promoted by the Respondent's within a 

	

• 	period oH (one) month or so 	
V 	 V 	

V 

That in view of the above position by giving extension of time to coiiiplete the 

V 

V 

 pfoceedings again has caused serious injustice to the Petitioners and hence it is a fit. 

V case for rvie'ving the impugned order dated 5/5/2003: 	 V 

That your Petitioner's submits that at any rate it isa fit case to allow this review 

	

V 	
application and to give appropriate direction to the Respondents to give Ad Hoc 

promotion to the Petitioners from the due date; 

V That the Hon'ble Tribunal having found the actions of the Respondents to 
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implement the judgments & orders to be defiant for which the Hon'ble Tribuna 

itself can draw up a contempt proceedings suo moto. 

That it is submitted the Petitioners that by discriminating their case the Hon'ble 

Tribunal have caused serious miscarriage of justice. 

That the Petitioner's submit on the following grounds that they are entitled to be 

promoted and posted as they have already been selected by the higher authority for 

promotion to higher grade. 

QROUNDS :- 

For that the Respondents ought not to have been given extension of time to 

complete the departmental proceedings though it was known to the Hon'ble 

Tribunal that they had been violating the order of the Honble Tribunal deliberately. 

For that the Petitioner's has been discriminated by not promoting'them on Ad Floc 

basis whereas in a similar case this Hon'ble Tribunal has given direction to the 

Respondents to give promotion on Ad Hoc basis in O.A.No. 102/2002. 

That the Hon'ble High Court also in a similar case the writ petitioners of that case 

has been given promotion on Ad Hc)c basis within a period of 1 (one)mOnth from 

the date of the receipt of the order of the Hon'ble Tribi.nal. 

From that from the facts and circumstances of the Petitioner's case it is a fit case for 

giving Ad Hoc promotion. 

It is therefore respectfully prayed that the Hon'ble 

Tribunal on consideration of the facts and circumstances of the cases may be 



I 

pleased to give direction tothè Respondents to give Ad Hoc prOmotion as they 

have repeatedly failed to comply with the direction of the Hon'ble Tribunal to 

promote the Petitioners on Ad Hoc basis and this case beiiiä covert case by the  

judgment and order dated 5/8/2002 passed by the Hon'ble Tribunal in O.A.No. 

.102/2002 be disposed off at the admission stage without furtherhearing in the 

matter .for receiving ends ofjustice. 

And for this act of kindness the Petitioners shall eyerpay. 	r 

-c 

J 
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A F F I D A V I T 

f 

I, Shri Monoj Kurnar Karki, working as Junior 

Engineer in Telecom Department do hereby solemnly 

affirm and state as follows :- 

j. 	That I the Petitioner No.2 of the above Review 

petition and I am fully conversant with the facts 

and circumstances of the case and I have also being 

authorized to swear this affidavit on behalf of 

other Petitioners also. 

2. 	That the statements made in paragraph 

are true to my knowledge and those made in paragraph 

made in above petition are true to 

my information of the Review Petition 

And I sign this Affidavit on:this 28th day 

of July, 2003 at Guwahati. 

Solemnly declared 
before me by the deponent 
Sri Monoj Karki, before me 
on this 28th day of July, 

2003 at Guwahatj. 

/ 
DEPQ'ENT' 

AD0CATh 
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ui Sui 11(11 A'igiiii, Liii,,k'd 

(' GO('(',f/fll'./,f IJf /11(11(1 iLII(e!y)1isc' 
Ofjice (If ilie (..ilicfG(il(',(,l Iliuhiaper i1ssa,i, ieIc'cuiii Circle 

JIiiha,j G11I'(il,(,,/j78iOO7 

I 

Ni). SIES-5/2/),s/ 	
l)atcd at Uuwaliatj the I - -2002 

OfF ((1 ORDI,R 

Sub: - 	P()s( lug ni IIS Group 11 oil  JlMir i)IoIllolion ff01)) flU 

lii puistlalice ol 13S NL(l I/Q) New Dcliii letter no. I - 16/2001 -Pcis-1 I Dnted 19- I 2-20u I * I 
lie Chief' General Mniiauci ,Asa,,i i'dcco,ii Circle, (Jtiwnhai i k pleased to 

PIOI1I(ule lllCJiU IneffliuiIe(f iii (he Alli1CNIIIe ,to (lie grade of iEiS Gioup 11' iv (he pay 
scnle ot' 750)-20- (2000/ mid (lie ploniol ed olliccis 

are hctcby j)Ostcd in the SSA/.Jnji s tIi(hfCillcd against (liji names as per list enclosed. 

'ii 'I lie ol hcci s shall not l)c 
pwiiailcd to the Ilit?,her guade by (he coiicerncd 

S S A/Units 

In case ol'dIsei)liJIl,y/vj ililire case is peliclilig or eotiteniphni ed ngninst hiiuii/h)t•r, 	 I 

I ttiic 

 

Wlicer is uiicicr Ctiilcimcy of iiiiy I)CIHIIIy 

:i, 	Ilie Ofliccl 	am e uc(uilc(l to join (lieu 	I()Ii)Ofioiiuh assigliniclit within a pciiod oi:() (lays 11oiii the date of' issue oil uk order. API SSA I-leads may ensure 
Ihat hc sinuous of poS;ilups in respect of officers are issued with a period of 

7 days 11(m) AIM (talc or issuC I his order and (lie ollicers are relieved within (lie J)ICSClihc(l Ii ii ic period 

iii ea:; 	(lie oflh:ci cuIIeeuu(l liils to join (116 PWlnffliuuah assigIuuieflI 
wil hmiii fllc pIsc il)e(I ljii,e pci 	f :io days, he,/the shoupI(i not he alkiwed to he 
relieved or join (lie post lhereall er, In such cases, he i)loiiiutioui order shiaII hcii, 	iIu)i)cot(jve ali(I (lie Ilialici shall he 'epoiled to this oflice (hr (hillier lICCC;;lIy •ICI RIII 

: 	 HIV(• ii a11y..i(51II('i('(l by ((IC ('Illeel 	hot,h.h 	iiot he allowed. Ii any (tI I :er deii CN i(i\'C, ('c/she cmi apply (hi leave to (lie new Ikads ol' 
SSA/tI,iii5 ulinler \vliomir hic/hc has heeji posted only ailci Joining (lie new 

(.onid to hige 2 

4 
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The i I os who have hccn janiolcd to HiS (fl. ii OII )tilCly officiai 	\7 
: 

	

	 flFUIJigCJIIenE hask will atl(oillalic;,lly ffl;itll level led to thei,' oiiginal cadre 
heloi e tlic'i f()li1iflt on ptoiiioliui•ial I)( ) SIS undel .  this ollice oider 

1, 	'l'lie 1'onl ings tu R'J'l (, (,Ri walntii shall be on teinporuly bitSiS liii j)O(illgS 
ilft innde tin ouh SUICCIIOI) I ,  oecdw es 

U. 

 

T110 date 	vtiicIi the above idci' is giveit 01ct to may be intimated and 
l ea;olidat ed tepot I ot Ille ol licci s who have Iee,i iCIICVC(l/jOiilCd I IiCIr 

Itc\' potiItjs iiiay also l)cclI setit iiiiiiiediatcly on expily of 3() days horn 
thc i;tie ol this ot dci'. 

(A1(.(.11e11('tig) 

Asst I (icnual l\lanager(Adulll.) 

('(py to.: 

	

I. 	Ih Al);(Peis-IJ) WY ,11, (Al"Mateoifjee New l)clhiI 10001 
2-5 'I he Genetal Mana;'ci lelceoni, (.iuwaliuti/Dih,upai li/Silchar/Josliat 
(i-U. 'I he 'lcicuiii I)i!;t. Maitaieo'; I owau'aoti/Ievptii/Nagaaon 

	

'. 	'the I) et'nity Gunctal NI tiaci, K lI(.', (.uwahat i 

	

10. 	'I ht I)epniy (h'iiral N' ii 	ci(lii;t;dlatioii) (.;O, 

	

I I 	The I)eputy (ciit;il hIall;I,cl(l 1 hIII,ij,I) (O, (iivaIi:,ti 

	

12. 	The l)eJ)lI(y (..cneial itaiI;(i(()I)(at(()tI) C.0, (itiwaltati 

	

3 	The ('hid' (3ciieial NI iiajct leIdcIll 	last: F'oicc, 
N Ii, Region (iowa hat i- 110 i; requested to CIISUIC I)Ck)l c release of the olhcci ku' 

his proinolioiial post that no vigilance /discipliivat'y case is 
pciiliiu agailisi hitti 

	

It 	Ilic Dirceor Mice, I.asterii 'telecom 1cgiuii, (uwaluiti 	 . V 

IS The i\sstl, General N'Iaiiagei('l'i'), ('0, (luwahati 

('itcic Secietaty 'l'l,'SA/i'l'()A, (litiwaitahi 
18, (Jitaid tile 

19 Spate 

((i(.SA.RMA)\ 

Asst I, b)iicctoi Jelccoiti(SU Ii) 

(':'( i ' 1%' I'i'nii'tii 
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L 	8ij 	Nortie of j•I 0 	 Presently 	. Posting on  I4() 	Nt) 	• 	• 	 . 	

...?.l:kj!:9..____._:_ P2P9.99 . ! . . 	 ' •1. 	2 	 : 	 4 

	

I 	10570'1 	Si i I N 	ip •i 	 (I 0/ (31 I 	C 0/01 I 

	

2 	, 984166, Mrs.A,cil 	CI iakt ?RJtY . 	 !!. P!I• 	 .01(231 	, 	.._._ 

	

3 	108(33 . 1 	11iss (..,iLnj..iIi Nitl 	 K i J/GI I 	.. 0/01 	. 
ill 

 
101715 	Si i Fn.ikr,111 .1a  I'Jewir 	F i I 	 C 0/GI I 

	

!j 	1 061 :o 	sri IV1)(.Irit Cl i. Uii ii 	<iC)I(I' I 	• 

	

') 	R)fi)UL) 	SI I K I'1 IJrit,iiiii 	 K I D/(1 I 	K I L)/GI I 7 	1 07 7 22 	Si i SyuiiiI I )t iI1i 	 K I 1)/Cl I 	K I U/Cl I 411I () f 31 2 	SO Ai iit ',vn Nn 1(11 	 l( I 1)/GI 	K I IJ/(1  1 	IOU I 13 	:; 	(())cuI (h Snui'ii 	 I I 1)/GI t 	) I 1)1(31 F 

	

I') 	UUj)i 	ti IIiinyi It Lms 	 IclI)/(11 	 ul 

	

1 1 	•I On5(3f; 	\fivoIc 	On '1;1I I 	 (. . (..)I (l 1 	1(1 •l.:)I(•?; I • 

	

1 1.1 	O , 3 	M(1I(;y Chol U I 	 K HM3711 	K I li/UI I 

	

I 3 	1 OO(3S 1'JIrs. Niva i31ruciIi 	 Ki DIGH 	KID/Gil — 

	

1'l 	1 O WJ 9'I 	StE I.WI Cli.  

	

') 	l(}iflti 	1311 1 'I 1 I 	(lhfl I 	i 	 (,Mi/JIl 	GMI/JRI 

	

I G 	1 UtJUJ 	lol 1 . I hall IIci 	 (,M I/li I 	GM I I JR 

	

1 	UU)2d 	' i Ai.l,y 	 (3M iijju 	(3M I /JRi 
1 OE)1 9 	ivliss P•ipori FJirtiiI 	' 	(31'i/JRt 	GM' I'/JRT 

	

I') 	I OWH 	u I njih Kr. (I iu11 iii y 	(M I / JR I 	-- GM I / IR1 1 Ufl 32 Sri A. K Huh 	 1< 1 1)/Cl I 	GM/JR I 

	

1 	h UO1i2 	Sr S.n bE';vv; tr K(ij 	K I 0/6I I 
 

	

22 	I OUU&G 	S r i N i 1 1- 1 .  iuI KI C I iuki ibui ty 	L I I 	 GM 1 / I R I 

	

23 	1 OlY(3 	Sri R - jrb Kr. I3fl1fflcH 	(3M I / JR I 

	

21 	i09i0 Sri Jnyai'ita' IKr t3i'.v.s 	TASK FORCE GMT/JRT 1 () ', (J 	i ii S I 	il Mvt in it IiI 	GM I/I )I 	CM 1 /1)R 

	

/(J 	I 	 J 	SI i 	ii ul 	/L)R 	CM I /I)R 

	

27 	1 OYOffl3 	Sri Lo.kI ii Pt iJ 3u lcir 	GM ° I °/DR 	(3M'lIDR 
UQ. Ms. PuThpn ii 	GM'!)! 	 .... 

2 	I 	S ICI 1. ii 	 ]Drv1/J(;'3 	1 Drvl/NcG lU) 	I', 	I 'i vn iii i,nL II illi 	 II )M/IJG(,  

	

1 IU')1') 	' i'' 	ii ( 	Ii ( I 	1 1 	 II )F'/IiNOc3 	I I )l\i1/t\j( C 
ni Kr I (liii 	 11)/Cl I 	lI)M/N(G - 

	

33 	: (P 1 MC Sri (, l. SkI i 	 K ID/Gil 	I'UM/NGG 

	

I 	hUH!) I 	p , 	 ( 0/ LI I 	II )M/NbG 

	

35 	I ()3tf, 1 	131J11 I ij (,i touUl H 
 

	

13 	IO,'2!O 	Si iHI rtho(oli I) 	 flM I 	 I DM11 IGO 

	

J/ 	lOL2U Si ( I Hisw i 	 I L)MII, 	I DM/17 
31 	lUU"TT 	Sip All I sl ii 	 - 	I D1'vllJ/ 	II)MIFZ 

	

3) 	I(I')((,, 	'',ti liJrp (oIiLiIl1 	 II)1t/1/IZ 	1I)1\./h/I/ 

	

'I() 	I(J917 U 	1\1r' [Il lvi KirI 	 I DM/1 I 	I DM/ I Z - 

lO73 	Sii Ariip 	I '.,ii 	' 	' 	ft!'I C/Gil.  
, 	1" pL 	 I011 II) I'AOL 64 
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112.1/ 

428277, Sri Seikh Sayed Ahmed .IPJPc.NL. 
43 0 	tO Md. Gazi R 11 !'n.,Alimed :!lc.. MN: 

1091 (34 Sri S.K. Su1rdlmr T'DMII3GN TOM/BON 
45 '10923(3 Sri J. K. i)liar TDM/BGN FUM/L3GN 
'36 '109331 Sri Claiiduri Kr, 
17 - 101,94 32 Sri Mrinai icr. 	Mishra TDM/BGN TDM/I3GN 
'18 309305 Sri Mridijl Cli Kalita 
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RT'IC/GH 
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ft fl'.C/GH 
I O539 
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St i D,ncsh Cii L3arman R I I C/GI_I H r I C/Gl I 
50 '306959 Sri U.K. Sarma GM'I'IGH fti' IC/Gil 
L1 107879 S6 flijoy Sit qI - ir [Cl Gil Rh C/GH 
f2 10(317'1 Sri /\di(ya kr. 	B ii RfI'CIGI'l 
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I''I 'T'C/GH 

------ IUIC/Gil 
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No.S 1hS512!Loos,:51 	 Datef at Uuwaba the 082002 

h(•. ciccoiii .1)ist. i\lmagcr,  

,ub:- 	 l'roJllol 1011 to the (.1dic ol (1.5 Group 

indly reter to your kUer no. 	'01-111/01-02/17 
2-2-2002 c the above i,:enlioned suhcci The 	wing 1]'O are 

not pi onn- ted to tI cadre of TES Group 'B' due to per4 haicy of vigilance 
cases .i\ tilist Ihet ., 

l be 	-- - 	- - 
1)751S 	 j Si Pukikeh D..1re 

' 10 ;q 	IT 	1\41)n0i hI I uki 	 ] 
 Proll'odlIKI . . POnak 	- 

i0981i 	 Si Sonieswar Sonowal 

ri J.C. Sai 1)10. JTO ims 1101 been pw;-e.ed to the cadre 
ot: TES (imup 'P a the BSNL 1 -le8d Quarter , New .)c.Ihi memo no.1 
JJ/2001 -Pcrs,J.J 9 2-2001.  

his is [hr layout of your (dad inlhrum u please. 
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fr 	 IN T13 CENTRAL ADMINISks 1 1./E TRIBUNAL 
GUWAHATI BEUCH 

riginal Application 125 of 2002 
irxginal Application 1 134 of 2002 

/6r1ginal Ppplication 135 of 2002 
q-iginal Application 136 of 2002 

Date of 	cision 	This the of August 2002 

.heHon.,le Mr Justice D. N 	C Vice -Chairman 

)3on'ble ! 	K K 	Sharma, Admin rative t'ember 

' 	0 ANo 125/2002 

Shri Pramod Kunar Pathak, 
Junion Telecom Officer, 

..:officeofthe Telephone Exchanqe, 
Assam ,BiawanathCharaali, 

0 A No 134/2002 

ShriflanoJKumQr Karki, 
) 	Junior Telcom Officer, 

0  
4 Of  f ge;,,~ ofl.the Telephone Exchar - D, 

...... 	 .• 	. 	 . •• . 	 .......•. 

I 

eka, 
Officer, 	 •• 

iv$.sional Engieer(OCB), 

onowal, 
Officer, 

, Assam. 
......pP11cant8 

S. All and M• :. Chetri. 

India, repret-ted by the 
the Governm:. of India, 
n Department. ew Delhi. 
t Director (..... ra1 (Pers-Il), 
ar Nigam L1 

neral. Manager, 
ear Nigam Ltd., Assam Circle, 
ahati. 
District Manager, 
rict-Sonitpur, Assam. 	...... Resoondents 
A.K.. Chaudhur, Addi. C.G.S.C. 
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'. 5 . 	 .... 	 .5 	 5... 

• 	; 	- 	The 	four 	0.A.swere 	taken 	up 	together 	for 

consideration since all the 	applications involve common 

question of law, namely hl ng over the promotion of the 

4 apo1ic-s CoPsequent to d d 	iplinary prceeding 

2 	The four applicarts i 	workag as Junior Telecom 

/fficr thereinafter r ierred LO as JTO for the sake of 

/ brevit 	BY Oifice ord 	io SS- 51211005/9 dated 

/ 

	

	
l 200.2 	in pursuance to 	rat Sanchar igam Limited 

/Headuarr i  New Delhi lettE - o l -l6/2001-persiI dated 

/ 	
19 12 2001, the Chief 	al Manager, Assam Telecom 

	

/ 	ii± c1e, Guwahati orded for promotion ofa number of JTOs 
/ 

m4,tpned an the Annexure to the aforeIentaoned order to 

/. 	thegrade of TES Group 8' in the scale of pay of Ra 7500- / 

	

/ 	
ç 	'> 50-1;2000/- The said order also included the names of 

	

/ 	
four applicants Thour these applacats were found 

for pronotin they e not been promoted till now 

and the same has been deferr€ -i on tI'e ground of pendency of 

the disciplinary mroceedjngj stiturLd aoa Jrlst them Hence 

tnese applications assailait 	he legit:mcj of the acton 

of the 	spondents in wathho1 ng tnear promctions 
• 	 • 

3. 	The respondents subm. ed their written statement 

-. ..- 	 and 	cor,cnded 	that 	in vi '. 	of 	the pendency of 	the 

disciplin- y proceeding agai t all these four applicants, 
- 5 

the aLtnority did not give ef ct to the order of proot ion 

on the a' a of the polacty 	id down by the Govcrnnt o_ 

-. 	India in 0.M.No.22011/4/91. 	if (A) dated l4.9,j9 

.5.- 

	

•••••••- 	- 	- 	-?- 



.' 

2 

4 	Mr S. Mi, learned Sr. ::ounsel, assisted by is K. 

Chetri, learned Advocate, 	- :pearing on behafl 	f the 

applicants 	strenudusly assailing 	the action of 	the 

respondents as illegal contended that the applicants who 

were working as JTO for about a decade were promoted at 

long mlast could not have L'n denied the fruits of 

- 	promotion on the purported 	cund of pendency of the 

• 

	

	disciplinary proceeding. Dis.nfuly docryirg the O.M. 

- dated 14.9.1992 the learned Sr. counsel submitted that the 

• - executive instructions cannot 	Jpersede the statutory law. 

Referring to the Discipline 	i Appeal Rules, 	Mi 

:8ubmltte3• - that the rules by i i:Jf is a complete code and 

a:jtb  such matters are t be regulated by the rules 

The exeu..ive instructions as mentioned by the'resondents 

cannot ørro'jate In support hs contention the 1earned 

	

count el also referred to 	e decision of the Supreme 

	

:9L 	
ii-. St 1ate of Mysore Vs,. C.R. Seshadri and others, 

reported in AIR 1974 SC 460 .. 	the Full Bench decision of 

- the Central Administrative Tribunal, Ne4 Bombay Bench in 

• 	 ••-- 	o.16/J.987 and others (Atn.-aharn Titus and Others V. 

1Union or Thdia and otners) dec_ded on 23.8.1990.  

5 	t -  A Deb Roy, learnec Sr C G S C , appearIng on 
• 	

5 •••• 	. 	•. • 	
•::behif of the respondents I •t'mitted that there Is no 

infirmity in the O.M. dated 	-9.1992, which was issued 

y the Governmentof India -n review of the earlier 
• 	 IN LS 	 . 	 . 	 . 	 . 	 S 

	

is in the light of 	e decision rendered by the 

•S 	I 	Court in Union of 	.idia and others Vs. K.V. 

• 	 kiracar. and others, reportel .n AIR 1991 SC 2010. 
• 	

: 

• 	N__.6. 	There is no dispute as o the principles enunciated 
'IN t 

Mr S. tJi, learned Sr. cvis -i to the effect that the I b 
S 	

) 

• 	executiv 	instructions 	c:•.mot 	supersede 	statutory 

T" provisions. Statutory rules 	prevail over the executive 

instructions 

,•, 	••,-. 	•, 	.5 	 . 	 . 



p7 	. 	 ) flBtruc.jon3, but 	where 	tutory 	re1e s, 	are 	iient, 

... 	:ti' 	• 	 .: 
executvt 'instruction3 can £.11 up the gap.. In:the.instnt 

IA  

.- . 	. 	 by the executive inst.ctiqn the Centcai,Góvernment 
. 	. . 	 • 	 , 	 .. 	 . 

. •' 	.. 	::.:...ha8.o:1y sought to plug t: 	Ole. By the atoreentiored 
. 	i 	. 	 -:'-: • 	 -' 	

•: 	 ' 	 • 	 . 
. . :: .0.t4.. theCentral Government 	;3ued iflatrUCjosto ieet the . ! 	 •;:J.' 	 .... 	 . 	. 	 . 

eVentuaities of promotion Government aerarc8 ag1nst 

4 whom disciplinary/criminal roceedings were penling in the 

' 7 context of the decision of the Supreme Court. in Union of 

c India Vs K V JanJ'iraman and others (Supra) The said 

I 	 ,. instruc ions, thcrefcLe, cannot be said to be unfi' Wful on 

the facLa and circum .nces 	the case 1dmittedly, as on 

19 12 2001 when the btiarat Sa char Nigam Limited decided to 
i i  

promote the officers, whici also included the names of 

these iplicants the disciplinary proceedings were pending 

I 	 gaznet tne aoplicsnts On 	enquiry the learned counsel 

"for thp parties stated tha 	in fact, in some cases the 
/ 

dascciary proceedi ys are tarinJ completion and in some 
gI 

ca6es t i proceed.Lngs cc unc r prog ess 

6 . Or S. All, thp learr 	Counsel reacting to th 

8ubmisaios made by the lear. ed Sr. C.G.S.C. submittd that 

I the dic.pllnary proceedings nitiated by the respondents 
L 

suffer.. fromthe vice of mu ride The Aearned Sr Counsel 

	

/ 	submitted that the ouri 	..ed discipl..nary pioceedinga • 	
.11 	 )1 

to certain eventsthat took place in 1996 when these 

• •.- ii 	p1icants were working in their respective zelda. In the 

proceethriaa the only allec.stxon against these 

• " 	• 	 is pertaining to .:untersign-3tu' 	in experience 

cerifjcates of casual workrs. The learned Sr. counsel 

• 	 submitt,d that the certif: ctes were prepared by the 

• 	 - ••. 	-concerned competent authority and they only counteraigned 

on verification of the mstt•r. There is  no illegality on 
• 	

this issue. The learned Sc. counsel also questioned the 

:Vr
I  

initiai.icn of the proceedinqs %fter ,,a loflg a 0,9 o tine as 

malafide. We are not making iI comments on this issue at jq.

• 
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4 	 - 	 - 	- 
- 

•: 	
this 	stage 	since 	the 	di8 	.1inary 	proceeding3 	are 	not 

•, 	-'- 	directly 	under 	chllene 	be 	e 	us. 	As 	a 	matter 	of 	fact, 
Di 

t the Droceedings are nearing 	rnpletxon 	Therefore 	it 	oulo 
' 	

;• 
. 	 .• 	 - 	 , 

not be appropriate for u 	': 	ke any corent 	on thf, nti. 

- of 	the 	disciplinary:procee 	gs 	at 	this 	8tage. 	It 	would 

always be open for the app 	ants to assail the legitimacy 

of the thsciplinary proceethnge if occasion arises 	We also 
- 

depriratL 	the 	action 	of 	t1i 	rispondents 	in keeping 	aliie 

the dscplinary proceeding 	for 	such a 	long period 	The 

1 4 , executive 	instructions 	of 	e 	Goernnent 	of 	india 	vide 

0 M 	dated 	14 9 1992 	w 	issued 	to 	ensure 	that 	the 

disciplinary 	case/criminal 	prosecution 	instituted 	against 

Cq r 	
any Government servant is not undply prolonged and directed 

- I 	 - 	 - 

' 	 that aJi efforts should be taken to finali.se expeditiously 
; 

the 	proceedings 	The 	ex 	utive 	inatructons 	of 	the 

Goverr -"nt 	of 	Inaxa, 	whic 	are 	equally 	binding 	on 	the 

J. I 	-respondents, 	itself 	.noicat 	for 	the rvae 	of 	..ch cases 
for 	promotion on 	the exPJ r 1 t 	 I 	bix 	ncnths frorn tile aatc of 

convening of the first DPC 	ich adjidged the suitaWlity.  

7 	Taking 	into 	cons 	ra t i cn 	all 	the 	facto 	anc 

circu 	ancea 	of 	the 	case 	including 	the 	nature 	of 	the 

disciç_iary proceedings a& 	cli as 	the rraterials prodtced 

before 	s as to the progress oC the proceedAngs 	e direct 
v." N.  

c, the 	respondents 	to 	conclu(:2 	the 	dscip1inary 	proceedinqs 

ri against 	the 	app1ic.'rts with utmost 	expedition 	andnitiated 

t 	 appropriate 	decision 	A 	 the 	matter. 	The 	respondents Vi  

4'ae 	ilso 	directed 	not 	t 	crag 	the 	matter 	beyond 	three 

'monL 	from 	date the 	of 	rceipt 	of 	the 	order 	The 
- 	

-- 	 ./ 

applicants are also ordered 	to cooperate with the authoi,iL 

for 	expeditious 	completii 	of 	the 	 On proceeolngs 

•--- 	-, 
conclusion of 	the disciplin - 	/ proceedingo, 	the 	respondents 

are......... 

Iv  

ot 

ii 

• 	 ••. 	 ..• 	 • 



t 

ji 
..areorderd to take necessary fori .-up actiOli a;  PL.r iw 

8. ' 	Subject 	to the 	obs'rv 	ons 	'2de 	rve 	tUe 

, 	app1c\LOr s are 1ispos 	t TI 	e 5ha) , 
it 

order, a to costc 
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ORDEk SHEET 	A 

Original App1icato No. 	A 
M1c Pet.jtjo 

I 

n No 	
a/ôqo 

Contempt Petition No 4, 	 °'4 
PlOview APP1iCatiofl..No. 	/ 

Applo ant 
 %a' 

- Vs - 

Respo net Cs) 

Advoc'te 	for the applicant 
(s) ACi 	AM e-- 

• 	1 vocat for the responcient (s) 

Date 

.. 	. 	,. 	fl. 

-- ----------. 

Order of the Tr.ibuna3 

	

•0 	 - 

1" 	rub 
/0 

5.5,2003 	esentt The Hon'ble Mr.Justice D.N. 
Vice-Chairman 

The Hon'ble Mr.S.BiSWaS 

.', Administrative mber. 

( 	. 	..' . ij q 	 Heard IVA.K.Chaudhur*, learned 

Addl..GS.C. for the petitiOner/re -  
/ 	. 	porident and atso MrS.Ali, learned 

Sr.COUflSe]. for the opposite party. 

By our judgment and order dated 

22paSSed in the.O.-A.S. namely, 

O..NOS.125/20O2, 134/2002, 135/2002. 

and 136/2002, the respondents, consi-  

dering all 
the aspectSt were direCted 

cøtd. 
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contd. 

to' complete the departmental proceeding 
with utmost expedition and accordingly,  
time was prescribed. The respondents ot' 
tbée applications sought for furthe. 
extension of time for completion of depa-
rtmental proceeding. No iridicat&on Is 
given as to why the respondents, could not 
complete 'the'proceeding within the time.. 
prescribed.' The department itself lid 
down the norms for prodeeding 	with 
utmost eMpedition. 

On the facts situation the repon-
dents were directed', to complete th, exer-
cise'within the time speàified. No reason 
not to speak any good reason are c.fted to 
show as towhy,.t,e departmental proOdi-  
ng couldbotbe completeq. It s,eerthat 
the respondents authority have not taken 
the matter with right earnest. By this 
application the petitioners/res pondents 
haveprayedfOr'three months time to com-
plete the proceedingS. 	' 

considering the facts and cicumSta-
nces.of the case, the respondents are 
allowed to complete the same on orbefore 

31.5,2003.  
With this the application stnd 

diSpoSed. 	' 	 ' 

5.5.2003 

\\ 

\ 

I 	(' 	
1w 

\ 	 -c' 

Sd/VICE..Cj1AIRMAN 

Sd/ MMBER (A) 

• 	 A/ ,/, 	 ! 	
77 
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2 	 . C'i 	IuMINj3Ti 1 IV 	'RL.LiiAL 
GUWu-TI Ur1CH 

..  OF 

SiKamakhya ey ...., 	 AP1T(S) 

Mr.J.L.SarkarMrSSDeka & 	 VOOATJ 	T 	PP ( 
,.. 	- ............. . I  

Union of I h 	 jiDONNT(S) 

Mr..Deb Roy, Sr.C.C..S.C. Vu 'f fo Tn 
i5PLNUiT () 

HUN'I MR JUSTICE D.N.CHOWDFtURY, VICE CIRMkW 

•Iii hON'13Li MR K. K. SHARM, ADMTNTSTRATTVE MEMBER. 

Whether eporters of local papers may be allowed to sce 
the judgmsnt ? 

To be referred to the Rerori:er or not ? 

Whetner their Lordships wish to see th fair copy of the 
judgient ? 

vihothcr the judgment is to be circulated to the Other 
Benches 

Jutgment delivered by Hon'ble Vibe-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, CUWAHATI BENCH. 

Original Application N.102 of 2002. 

Date of Order : This the 6th Day of August, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HONtBLE MRK.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri Kamakhya Ranjan Dey 
5/0 	Late Harendra Kr. Dey 
Working as Junior Telecom Officer 
Hojai. 	 . . . . Applicant. 

By Advocates mr.J.L.Sarkar, Mrs.S.Deka & 
Mr. A. Chakraborty 

- Versus - 

I. Union of India 
Represented by the Secretary '  
to the Government of India 
Ministry of CommunicatiOn 
Department of Telecommunications 
NewDeihi -1. 	

I 

The Chief General Manager 
Assam Telecom Circle, Ulubari 
Guwahati - 781 007. 

Telecom District Manager 
Nagaort Telecom District 
Nagaon - 782 001. 	 . . . . Respondents. 

By Mr.A.Deh Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C.): 

The matter pertains to promotion to the 

post of Telecommunication Engineering. Service (for 

short) TES Group-B in the scale of Rs.7,500-12,000/. 

1. 	 The applicantwas initially appointed as 

Technician in the department of Telecommunication 

w.e.f.3.3.1969. He was promoted as Junior Engineer now 

designated as •J.T.O., 1,,i.e.f.3.9.1977. While ne was 

Contd./2, 
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/7 	 working as J.T.O., Lumding, a disciplinary proceeding 

7/ 	
was initiated against him interms of Rule 14 of the 

M - 	 - 
Central Civil Services (Classification, Control and 

Appeal) Rules, 1965 for alleged misconduct of 

committing gross irregularities by issuing some Mvice 

Notes vide memo dated 27.7.1998. The applicant 

submitted his reply to the chargesheet on 6.8.1998. The 

Enquiry Officer concluded the enquiry and submitted its 

report on 11.8.2000 exonerating the applicant from the 

charges. It was stated thatthe concerned authority for-

warded the enquiry report to the competent authority by 

memo dated 5.9.2000. In the meantime the respondents 

authority issued promotion list of Junior Telecom 

Officer, who were promcbted to TES Group-B vide memo 

dated 2.4.2000. In the aforesaid order amongst others 

the name of the applicant appeared at S1.No.978 in the 

list. Though the applicait was promoted as such on the 

ground of the pendency of the disciplinary proceeding 

the applicant was yet to be promoted. The applicant 

submitted representation dated 31.8.2000 to the 

concerned authority. The Telecom District Manager, 

Nagaofl, in his turn forwarded the represenation of the 

applicant to the ChIef General Manaer, kssam 

Circle/BSNL, Guwahäti seeking for expeditiois disposal 

of the matter. In the said memo the Telec m District 

- Manager., Nagaon mentioned that the enquiry report dated 

11.8.2000 in respet of the applicant was bent to the 

office of the C.G.M.,, Guwahati vide memo dated 

Contd./3 



/ 

5.9.2000. 	It was 	also mentioned that the applicant go 

his 	name 	in 	the 	progress 	list 	of 	TES- roup-B 	from •...., 

D.O.T., 	but 	his 	case 	could 	not 	be 	considered due 	to 

non-clearance 	of 	the 	disciplinary ,  proceeing. By 	the 

said 	memo 	the 	C.G.M., 	1ssam 	Circle, Guwahati 	was 

requested to take up the matter at his level for early 

decision 	in 	the 	case of 	the 	applicant. The. applicant 

submitted another representation to the.respondent No.2 

to drop the charges leveled against him on the basis of 

the 	enquiry 	report. 	Failing 	to 	get 	any appropriate 

remedy 	from the 	respondents 	the 	applican .. moved 	this 

Tribunal by way of this appliation. 

2. 	. 	In 	the 	written 	staement 	the respondents 

admitted that the enquiry officer submitt ci 	report its 

exonerating 	the 	applicant 	on 	11.8.2000. Since 	the 

chare issuing authority was not competent to decide the 

case, the matter was referred to CGMT, kssam Circle for 

issuance of final order in consideraion of the 

materials on records and the enquir' officer's report. 

It was also mentioned that due to up-graHation of the 

J.T.O. cadre from Group 'C" to Group B" there was 

change in the disciplinary/appointing autority interms 

thereof. The papers of the cse were required ±à 

he forwarded to the appropriate authority and therefpre, 

it took time. The respondents authority s ated that the 

case would he processed as soon as disciplinary 

authority takes up its decision. Admittedly, the 

disciplinary proceeding against the applicant was 

f 
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initiated long bk in 1998. The enquiry ws completed 

and the enquiry officer submitted its report on 

11.8.2000. The authority was only to take a decision on 

the mattr. Keeping the matter alive since 2000 till 

date cannot be said to be reasonable. The Govt. of 

'India on being aware of such situation issued 

instructions from time to time for promotion of the 

Govt. servant. The need to complete the disciplinary 

proceeding with utmost expedition is not to he 

recounted and order of promotion was not to be withheld 

at the pretext 'f disciplinary proceeding unreasonably. 

) As a matter of fact, the Govt. of India, Ministry of 

Personnel, Public Grievances and Persions, Department 

of Personnel & Training issued Office Memorandum dated 

14.9.1992 to take care of such situation. There is no 

justification on the part of the respondents for, not 

giving the promotional benefits to the applicant at the 

pretext of the disciplinary proceeding, enquiry of 

which was completed far back. At this stage we are not 

making any further comment since the matter is pending 

before the disciplinary authority. We, however, feel 

that t.e authority need to consider the case of the 

applicant for giving adhoc promotion in the light of 

paragraph 5 of the OfficeMemorandum dated 14.9.1992. 

3. 	 On consideration of materials on record, we 

accordingly direct the authority to consider the case 

for promotion of the applicant on adhoc basis in the 

Contd./5 
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llgnt at the Office Memorandum, more particularly, in 

the light of paragraphs 5.1 and 5.2. The - recndents 
awppropr i 

are also directed to pass Larder of adhoc pomotion as 

expeditiously as possible at any rate within a period 

of one month from the date of receipt of the order. 

The application is allowed to the extent 

indicated above. 	 I 

There shall, however, be no order as to 

cots. 

K.K.SHARMA 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHkIRMN 

0. 
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OUNo. 	 The untigrskngd 15 diroctod to rofQ: to Oepartmont of Paronnl & T'aIng OM No.2201 1!2/8.Esi1.(A) 39/3J.tlt.A 	 dald 12th January, ien and B ubsequont lfl!tUdicn5 Iuod from time totIm9 on the above soact and to aay 7/28/63•t,tt.Adi22.12.64 
2011I3m.ElI.A 	that the procociuro and uudollns to be 1oIwod In the mafler of prcrnotlbn 04 Government s o ryants eg alftst dI.14.7.77 	 whom discip 	prtcoo!jfrlQs ala pending or whose or4.uct lsunder lnvostigaiion h!VC boon revawed 20I 111 (7g.EiIt.A 

dI.I•1.2 	 carefully. Gav9mmont have also noticed liii fudgoment ded 27.08.1991 ofthe SuptcrnQ Cowl ki Unbn of 
220 11I8I.Eett.A 	 India etc. v. Ky. Jankimma, etc. (AIR 1991 SC 2010). As :esuh oftha review and In 8uperuaicn of sfl the  dt.12.1.0 	 Ifl1ruion 	th 8UbflC re1arro4 to Ii tha marVIn), tha prccadur to b foILowd in thu reg'd by th 220 i it nii. art. A 
dI.31.7.6I. 	 euthodtLaiccncgmod Is laid do'n In the subsequent pataa of this OM for their guldenc 
C.zeu of Cov.mrneni 	 2. At the time of consldoratbn of the cases of Govemmoni servaiits for prOnOtn details of Govemm.ni ssnte to whom SasI.d servants in the consideration zone for promotion failing under the foLlowing c41egonos should be spcdicafly. Cover Proc.dure & IU be 
IppItCibe. 	 brought to the notxo of the OeparimoraJ Promotion CommtIoe:- 

	

'I) 	Govemmont servants under suspension; 

	

) 	 Government r.ervanIr In respect of whom a charge sheet has been Issued and the dIscfpnary 
• 	 prncoediigs are pond log; and 

III) Go''ernrnorrt servants In respect of whom prosecution for a criminal thnrgrr Is pending. 
Procicu:e to be follow.d 	2.1 The Departmental Promotion Committee shaU assess the suitability of the Govornmont servants by OPC In IUp.lCt 04  
Oo.:nm,nI I.rvasla comIng within the puMow of tho clroumstancos mentioned above aiongwith other eligible candidates without 
undir c9oud. taking Into consideration the discipllnaj'y casaiciminaI prosecition pending. The assessment of the DPC, 

Including 'Unfit for Promotion', and the grading awarded by It %III be kept In a sealed cover. The cover will be 
suporséribed Findings regarding suitability for promotion to the gradolpost of .................. itt rasped of ShrI 
.................... ............................. . ............... (name of the Government servant). Not to be opened till the 
termination of tho disciplinary case/criminal prosecution against Shri 

• 	...........................
- 
 ....

. .

. ........................ The proceedings of the DPC need only contain the nofo 
• 	tlndngs are contained in the o1ached seaJod cover'. The authority competent to fill the vacancy should be 

separately advised to fill the vacancy in the hhet grade only in an oflIciallng capacity when the findings c the 
DPC In rasped of the itability of a Government servant for his promotion are kept in a sealed cover. 

Poc,dunv by aubt.qucril 	2.2 The same procedure outlined in para 2.1 above will be ioiiowed by the subsequent Departmental OPCC. 	 Promotion 4>mm i l teolk convoned liii the dsciplinay case/ciirnlnai prosecollon aVainsI  the Government 
servant concerned is cancfudc.d. 

.ctIon a lter conpI4lIon of 	
3 . On the concluson of thn disdpiinaiy cas'crlminel proseculion which rosuts in dropping of allegations dIcclplriry cIciclIrnIn&I against the Govt. eervtni the seaiad cover or covers shalt be opened. in case the Government servant [5 potaculIon. 

• 	 completely exonerated. te duo dale of his promotion will be determIned with reference to the pollion asigned-j 
to him In the flndings heçx in the eaied cover/cove rs  and with reference to the date  of  promot ion of 'r is  next )un& f on the basis of such povr io n. The Gove rnment servant may be promoted, if necer.sary, by reverting the Junio.4l most officiating pe rson. He  may  be promoted  not ionally with reference to tho date of promot ion of his junbtJ) 
Howover, whether the oi1cer ccncorrad will be entitled to any arrears of pay for the period of notional promotion 
pracoding the data of aluaJ promotion, and if so to what extont, will be decided &j the appointing authority by 
taking into cons idoratIcn all the facts and circumstances of the disciplinary prccaeding/crimit,ai pt.ecsfJon 
Where the authority denas arrears of riaiaiy or part of ii. ft will record us reasons for doing so. it 15 not poozlofe  lio 
antcipalo and onumernte oxhnustivciy all the circumstances under which such denIals of arraaro of salary or 
part of may becoma naces.sary. However, there may becasos where the proceedings, whether diaclpnary or 
criminal, are, for example delayed 81 the instance of the employee or the clearance in the diaciplinary 
proceedings or acquittal in the oimInef proceedings IS with 'bena lit of doubt cr on aurTt of non-avallaiity of 
evidence due to the acts atlrbjlablg to the omployoo etc. These are only some of the circiorilbirr=3 where 
such denial can be justified. 

3.1 If any penalty is imposed on the Government servant as a result of the diicipnary proosedirçs or l he 
is tound guilty in the ciininal prosecution against him, the findings of the sealed COvQr/COvQiz shall ro be aced 
upon. His case for promotion may be considered by the nan DPC kitha normaJ coi.:rse and having regard l.a 
penalty Imposed on hire. 

3.2 Ills also clarlllad that in a case where disciplinary proceedings have bean held under the rctcvrrt 
disciplinary wies, 'warning' s4ouid not be ls,ucd as a result of such proceedings. 11 ft is found, as a result of the 
proceedings, that some blame attaci- esto the Government servant, at least the ponaity of 'censure' should be 

• 	 Imposed. 
Six Mohiy review of 	

S4. It is necessary to ensure that the' diclplinary case/criminal prosecutIon Instituted against any 5Jed coy.r CA)CC. 

	

	Government Servant is not Unduly poiongod and all oticnis to tin aiise oxpcdtlousiy the proceodngs should be 
taken so lha the road br kaooing the case of a Government servant in a sealed cover is limilad to Ito barsl 
minimum, it has, thoroiore been decided thai the appontr.g auhotitias concerned should reviser 
comprahons vey ifie cases of Governmoni snrvar,ls, whose suiabiliry for promotion o a j'nor grade has  bccn 
kci in a so;iet rover on Ihe •puy o f 6 n,nnths Irorn the data cf oc nvening tho f!rt Dosntmanini Promoon 
Committee wrwh had adjudged his suaiiiry and kept itslindng in he sealed cover. Such a review-should be 

I, 
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done eubequentIy at& nvery &x montht. The review thoM, Inter Lila, cove the progroe nw4a In the 
disciplinary pr= od ing  prnucuUon and the fwTher rnuzUrs5 to be ticen to crpcdtta ther 
oDmpIeIn. 

4. In spite of the cix monthly revte* rterrod to In para4 above. thee may be some caue, whore the 
dscHnaq casa/ a-lmtn al pro3ecJtn ag&st the Governrnônt servant Is not 6oncluded even ofu the e)ptry 
of two ye&i from the dale of the moe4ig of the fbzt DPC, which koj* its fIndki In respcd of the Government 
servant In a seaiod ovor. In such a aituazion the acçolntfng aijthorfty mzy roviow the ca of the Government 
servant, previded he Is rt under suaponsn, to conalclet the dealrobli fty of gMng him d400 promotion 
keeping In view the loiwlng aspss:- 

a Whether the pro:ndtbn of the oWcer will be aa1net pubflc Interest; 
b VThethor the chwgos am grave enough to warrant oruad denial of  pmrnoon; 
c Whe ther th ere b any Iokhood of the case cmtng toe corxuaIon in the nut future; 

Whethor the dsaiy In the flnaI1aaon of pocoodlnga, dspatsnsntal or In . ouzt of I. is ro c(tily or 
hdiray altrtbutibc to the Government servant cncemsd; and 
Whether there Is any ILeiihood of misuse of official position w+ticti the Government seryant may 
occupy alter ad- hoc promotion, which may edvarsety aflod the conduct of the deartmentaJ 
caseJcimInal pmsocutlon. 

The appointing whotity should lasio consult the Central Bureau of Investlgaiion and take that: views Into acxxunt where the dep.rurrerrteJ p4ocoodingz or orfmfriai prosecution arose out of the kwestlgatioas cndad 
by.th. Bureau. 

5.1 In case the appointing authority a,nie: to a condusk)n thai a would not be eqelnai the public bitormel to 
allow ndoc promotion to the Govalr1mgnt wvant his case should be pLe before the n DPC head In the 
normal course alter the explry of the two year period to decide wlieihcq the offlcor 1* suabIe for promotion on 
d4oc basis. Where the Govumment servant Is considered for ad-hoc promotion, the Departmental 

Promotion Committee 8hould mriJ< ta aszeument on the bzrels of the totality of the IndWuaJ1 red of 
serviaj without takk into account the pending dlscUnary case/criminal prosecution ogtinsl him. 

5.2 After a dacion in talcen to promote & Government servant on sit e14ocbass, an orde( of promotion 
may be issued making It clear In the orlor itself that- 

I) the promotion Es bog made on pjrety ad4=b"z and ths 'ad4= promotion wig not 	 & any tight 
for regular promotion- and 

ii) 	the promotion shall 	urflhl fumiher ordor. If s1outd aLso be Indicated In the orders that the 
Government resurve the right to cancel the 4oc promotion and revert at any t ime the GfrTtOnt 
servant to the P05 t from  which he was promoted.' 
if the Government servant cx>ncémsd Is acquitted in the criminal prosocution on the merits of the case 

or Is ful'y exonerated In the departnientaJ çxcceedlngs, the d4roc promotion alraady made msy be confirmed 
and the promotion Vated u a regular orn3 from the data of the ad-hoc promotion with afl attendant bene(itz. In 
case the Government servant could have normefly got his regular promotion from a data prior to the data of his 

d-hocpnotJi, with ref narze to his PlAcOmont In tha DPC proceedings kept in the seeJed 'rs) aral the 
adual date of promotion ci the praon ranked Immediately junior to him by the uirre DPC, he v=Id also be 
allowed his due seniority nnd benofh of notional promotion as envlagad In pars 3 above. 

5.4 If the Government seriarf is n acquitted an merits In the criminal prosecuUon but pur&y on technical 
grounds and Government either proposes to take up the mailer to a hIgher court or to proceed against him 
deparimerially or If the Government zcrrvarfl Is not exonerated in the departmental proceedings, the d-1,x 
promotion granted to hIm oluid be brought to an end. 

The procedure outlined In the preceding paras ahuki al so be followed in considering the daim for 
confirmational an officer under suspension, etc. A pwrnaneni vacancy should be ftsorved for such an olilcec 
when his case is piaxi In seaied cover by the DPC. 

. A Government eariant, who is recoinmeided for promotion by the Ocpartrnrntai Promotion Commfrtee 
but In whose case any of the cjjtumslances mnenllonad in pare 2 above aiise aliat the recommendations of the 
DPC are received but be4ore he is ualy promoted, wi be cidared sk his case had bocn pad in a esaied 
cove(bytheDPc, 
provisions contained In this OM will be applicable in his case abe. 

In to far as the personnel saMng In the Indian Audit end Accounts Department are cocccrncd, thee 
Instructions have been issued alter coneualion with the Comptroller and Auditor General of India_ 

HIndi vers ion' will follow. 	 'I 

(tS. BAU) 

To 
	 DLECT 

All Ministries and Departments of the Government of India with usual number of spare copies. 
No. 22011I4t1-Est1(A) Dated the 14th Sept, 122. 
Copy forwarded  for  informat io n to:— 
1. Central Vliance Commission, New Delhi. 2.. Central E3ureau ci lnvesiiaiion, New Delhi 
3. Union Ptiic Service Commission, No-s D&hi 4. Comptroller and Aijdtor General, New Delhi 
E . Prottdenta SocrotarlatJVice.Preedents Secretarmavtok Sabha Se retariaz/Re4ye Sabha Secretarial 

and Prime Ministers Oflica. 
Chief Secretaries of All Slatond Union Territories. 
All Oikers and Mmlnistraijve Sections In the Ministry of Paraonnot, Public Gnevxues and Pns and 
Ministry of Home Allaire. 

(M.5. IAU) 
DIIIEC?DI? 


