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Heard Mr. A. Dd) Roy,

-
" m et e

e12. .2003
., A Q‘wr\uﬁ ov?-‘;/bea)m
. . \?A[\M . £ . {learned Sro CeGo SOCO for the
N /\a—UM“’ ‘L~9;‘J~ J"‘& ‘“’* e“’w :applicant. '
e v .g{i/\ > Idel ¥ oty ( Issue notice.

't - : : for admission alongwith M.P.
j A@.‘!gcﬂ &0*11'61 }
- 51/2003. ~

Pwavaﬁ»rQET b Mordeno W Fedgenad § List again on 16.6.2003
|

a0 A l\lf oL . | g
) Vice—bhairman

j L@J\\ok L/\O-Q)WY,& d’k&_ _mb
Bomwdlda | Goand dvr“&w\\ku 11646.03 ©  Let the applicant file copy

‘g,:u;‘e A/J , ; ' of the judgment and order dated
Thorned) of oA, t3[oa 3= weT 2041242002 passed by this
QiBalldd ho 7 Thz mppllealion  Tribunal in 0.A.12/2002.

List again on 17.6.2003.
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Y 6,2003 Present ¢ The Hon'ble Mr, Justice
‘ - DuN, Chowdhury, Vlce-Ghalrman.

" The Hon'ble Mr, R. K.U adhyaya

Member (A). pachyaya,

Put up again on 25.7. 2003 for
further orders,

&%

meber . Vlﬂe-Chalrman,:

. mb : a
25.7.2003 Present The Hon'ble Mr, Justice D, N.J
Chowdhury, Vice=Chairman. ]

The Hon'ble Mr., N,D, Dayal, °
AdmlnlstratLve Member, 'f

- . List:again on 29 7. 2003 on the prayeh
Nr A, Deb Roy, leanred Sr. S¢G.s.

Nb%Zer ’ 4‘ |

-~ Vice=Chairman

29 7,2003 :g Pass over on the prayer of M.
A Deb Roy, learned Sr. G.G.S.C. for

the applicant U.0.I., & Ors.
List on 30.7,2003 for orders.,
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R,A, 2/2003 ( In O.A, 12/2002 ) ?b'

30,7.2003

>

¢ The Hon'ble Mr, Justice D.N,
Chowdhury, vice-Chairman.

The Hon'ble Mr, N,D, Dayal,
Administrative Member,

Present

Heard Mr, A, Deb Roy, learned Sr,
C.G.5.C, for the Review Applicant and also
Mr. J.L Sarkar, learned counsel for the
opposite party.

’

This is an application under section !
22 (3) (f) of the Administrative Tribunals
Act, 1985 for review of the judgment and
order dated 20,12,2002 passed in 0.A, No.
12/2002, In this application the applicant
basically has assailed the legality of the
order and contended that the judgment and »x:
order passed on 20,12,2002 by this Tribunal
is erroneous, The power of review is not
meant for a re-hearing. The review of a
judgment and order is permissible under
section 22 93) (f) of the Administrative

Tribunals Act, 1985 in terms of section

114 of the Civil Procedure GCode read with
order XLVII Rule 1 of the said code. The
Tribunal can review its order from dlscovery
of new and important matter or evidence
which after exercise of due deligence was
not within one's knowledge or could not be
produced when the .order was passed or on
account of mistake or error apparent on

the face of the record, or any other
sufficient grounds. Suff1c1e3ta6fbg%g is to
the .situations mentioned above. The awer

of review is not meant to be exercised to
correct erroneous decision. Any attempt

to corredt a judgment and order except on
the grounds mentioned above would amount
to an abuse of the power. No grounds are
made out by the applicant for us to
exercise the review jurisdiction as
contemplated in section 22 (3) (f) of the
Act,

In the circumstances, the Review
Application is liable to be dismissed and

Vice~Chairman

thus dismissed,

lH

Member
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATY BENCH :%2 GUWAHATI.

ReAs NOo <~ OF 2003
IV O.A. NO. 12 OF 2002

 In _the matter of @

Judgment and order dated 20.12.02
passed in O.A. No. 12/2002.

In the matter of ¢

An application under section
22(3 X£ ) of the Administrative=
Pribunal Act, 1985 for review
of the Judgment and order dated
20.12.2002 passed in O«A. No:'
12/2002.
—

- And =~
In the matter of *

1« Union of India

—— g oe— -

through the Secretary to
the Govt. of India,
Ministry of Information &
Broadca'sting. Shastri -

Bhawan, New Delhi = 110 0O1.

Contdu......
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The Director General,
All India Radio
Directorate General, Parliament -

Steeet, Shastri Bhawah, New Delhi-1

Chief Bxecutive Officer,
Prgsar Bharati, Akashweni Bhawen,

Parliament Street, New Delhi~-1.

Station Director,
All India Radio, Kailashahar,

North Pripura=799279.

esesee Regpondents
Applicants«

= Yersus -
Shri Anup Kumar Roy
Son of Iate Hrishikesh Saha

resident of Bilpar, Silchar,

Cachar, Assam - T788001.

XX Opposite ?artx
Applicant .

The humble Review Application of the above named =

That the opposite party as applicant filed the OeA .
0. 12/2002 before the Hon'ble Tribunal praying (1) to grent pay
the scale of Rse 550-000/- wege+f+ 14141998 and Rs. 2000-3200/~

‘E‘oe ofe 1.1.1986 as Transmission Executive, (i1 ) to pay in the



i
i

scale of Rse.
- 250241999, (iv ) the benefits weeefe 1.1

| result of re-fixation of pay,

.3¢_,
500 - 12000/" W€ ofe 1.1 01996 as P'I'Ogramme Bxecutiveg

(111)’1:0 set aside and Quash a portion of the circular dated

.1996 under ‘the circular

dated 25.2.1999 cannot be denied to the applicant and (v)as a
the pension and other reliring

venefits be refixed and differences be paid with arrears.

2 That the respondents/applicants contested the

O.. by filing written gtatement and advancing oral ergument

in the case.

%o That after hearing both sides the Hon'ble Tribunal

partly allowed the application by its Judgment and order dated

2012.2002 with a direction that the re spondents should act

ra and to fix the pay of the
(111)

in terms of clause (iv) of pa
applicant notionally for the period mentioned in clause

of péra 2. The respondents need not pay arrears for the period.

the direction is issued only for refixation of the pay notionally

end to pay his pension in temms of the clause.

That being highly aggrieved by and dis=-satisfied

with the aforesaid Judgment and order dated 20.12.2002 the

re spondents/applicants peefer this Review Application on the

following amongst other grounds =

- GROUNDS -

1. For that the O«A- has been partly allowed and

the respondents have been directed to act in terms of circle

No. 310/173/9T-B(D ) dated 250241999+



-2~
L: 2. For that the circle dated 25.2.1999 has been
+ Quashed by the Hon ‘ble Tribunal, Bangalore by its Judgment
| and order ‘dated 12.9.2002 passed in O.A. No. 1917/2000.
Copy of the Judgment and order dated 12.9.2002

is annexed hereto and marked as Annexure= A

3. For that the upgraded pay scales would be effective

from 1.1.1996, the payment of salaries of the employees, as per

- the upgraded pay scales will come into force only from 1.3.1999,
. This, however, is subject to the first conditiorn that, it would

“be for those currently in service and not to others.

For that the opposite party/applicant had retired
/on 'mperanmation on 30.4.1996 i. « after the date on which the
. adopted recommendations of the 5th Central Pay Commission were
vi given effect Ito, he was not in service on 25.2.71999 when the

| circular was issued specifically limiting the benefits to those

~who are still serving.

. B For that being the case the opposite party/applicant
. would be entitled only to have his emoluments worked out at
: the time of his retirement in the replacement scale of the
; scale in which he was drawing his pay under the 4th Central
Pay Commission®s level and not at the newly upgraded scale

" of Rs. 7500-12000/- vhich he is claiming now.

6 For that the old scale along with the conditions
~ for entitlement to get the same were not at all in force when
‘;; the opposite party/applicant was still in service. He cannot

therefore claim thise.
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e o For that the benefit of the plaeed/upgraded scales

’ would be subject to the fulfilment of the conditions presceibed
by the Circular of 25.2.1999 and as he does not mllﬁil the
llsam he cannot avail hikself of its benefitse The cage of

he applicant falls outside the purview of the eircular-

I For that .the Hon*ble Tribunal misread and mis~
mterpreted the Judgment and order passed by the Hon 'ble
Principal Bench, Delhi in O.Ae No. 2579/99. The Hon'ble
ribunal fan.led to appreciate that the upgraded scale was »

not allowed by the Hon'ble Principal Bench to those who were

e e el =4

ot in serviee as on 25.2.1999. But this Hon'ble' Pribunal

has partly allowed the application ignoring the fact that the
Lpposite par_ty/applieant has already retired on 31.7.1997.
J.nd was not in service on 25+ 2. 1999. The circular dated
25.2 1999 was issued speciﬁcally limiting the benefits to
‘“il;hose who gre still in service. Bes:ldes. the Hon'ble Tribunal

Bangalore Quaahed the cirdular dated 25+2.1999 by its order
@atea 12,9 .2000.

For that there is an apparent error in the Judgment

sulting in issuance of the direction for fixing the pay of

:

the opposite party/appla.cant in terms of circular dated

25421999 and as such 11-. is a fit case to review the ¥ impugned

Jul' udgment «

Contdecece e




ﬁ-
10. ~ For that at any rate the impugned Judgment is

iiable to be reviewved.

It is therefore, respectfully
prayed that the Hon'ble Tribunal may
be pleased to admit the Review Application,
call for the records of the O.A. 12/2002
and upon hearing the parties the cause
or causes that may be shown and on
rerusal of the records, be pleased to
set aside the Judgment and order dated
 20.12.2002 passed in O.ie 12/2002 on 2
- review of the same and be pleased to
decide the Oe«Ae 12/2002 in accordance

with lawe

And for this act of kindness the respondents/applicants

as in duly bound shall ever pray.

e o Gme e G G e S e S e

Certified that the above grounds are good grounds

of review and I undertake to support them at the time of hearing.

AffidaVit ecovoe
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1, Shﬁ HWWW son of C/k/wvﬂjﬂ/

_ aged about 5§ years presently working as ulon

| Jurecloss, A1 Guuorhale do hereby »skemenx solemnly affimmed

ag follows ¢

1. That I am the petitioner in the accompaying petition

ag such I am acquainted facts and cifcumstances of

the Case

2. That the statements made in paregraph | 2 & 1o
.are true to my knowledge and those made in paragraph
2 being matter of records are true to my
information derived therefrom and the rest are humble

submission before this Hon'ble Court.

And I sign this Affidavit on this2 4 th day of

L\

March, 2003.

Identified by clexrks. Deponent
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n HE G CENTRAL .@DMINISTRATIVE TRIBUNAL:: GUWAHATI BENGH
- QLT GUWAHATT S

UEATEEY s

pralis ! 3
\ Guwahari Dewely }
St i e s et e B

R.A, No, 2/2003 ' *.

IN
" 0.,A, No. 12/2002.

Union-of India.
Vs. .
sri A.K. Rody

The counsel for the respo-t\‘;dent in the above Review

“apphca‘tlon files an affidavit sworn m by the respondent in

1the review applic atlon.

AN

¢ S—
T
( J.L. SARKAR ) |
ADVCCATE
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THE COUR.T OF‘ dUDICJ.AL MAGJ.STRATE xsm CLASS
AT SI‘LCHAR‘ CAGHAR» o <0

AFF‘.LDAVJ.T

i, Anup numar ‘Roy, %on of late Hrishixesh baha.

l

aged about 51 years, re81dent of Bilpar, Silcharu1, Cachar,

Assam, by religlonc Hindu, do. hereby SOIemnly affirm and

1'_.'

W
&

_state as follows s=.

Ja

The Unlon of lndia represented by the becretary,
Mznzstry of lnformation a,BrOadcasting and others have
flled a review petition in 0A No,12 of 2002 befOre
the anourable Gentral Administrative Tribunal,-
Guwahati Bench. -

la the Sazd revﬁew petxtzon the Unlon of India and
others have stated that circular dated 25»2-1999 has
been quaShed by the Honourable Tribunal, Bangalare Benah
by its judgement and Order aated 12-9-2002.

it 1is stated that in practice tne petitioners/authorities
are still acting on the above cimular dated 25~ Zv/?ﬂﬂ’@/

and the employees of the petitioner department '
‘ oo.P/2
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are Still getting the benefits of the said circular.

4. The statements made in paragraphs 1 to 3 are tme
to my knowledge and belief, | |

And I sign this affidavit on this 22nd day of
July, 2003 at Silehar, |

Identified by me: /4/\/\/‘”}9 s /L"7
u;ﬂo} Deponent . |

dvocate >
’n’&a,:\ “olemnly affirmed and declared
N “\%X : before me by the Deponent who is
!,"g : identified by Sri Rupendra
N SN Mohan Das Advocate on this the

22nd &ay of July, 2003 at
Silehar.

-
Mag(,{é :. gaﬁg,‘ﬂ‘c har,

W
a M
g



