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Heard Mr. A. Deb Roy, 

learned Sr. C.G.SC. for the 

applicant. 

Issue notice. 

List again on 16.6.2003 
for admission alongwith M.P. 

51/2003. - - 

Vice-.hairman 

Let the applicant file copy 
of the judgment and order date' 

20.12.2002 passed by this 

Tribunal in 0A.12/2002. 
List again on 17.6.2003k 

Member 	 Vice -'Chairman 
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17.6.2003 Present : The Hon'ble *. Justice ......................... D.N. Chdhury, Vic.ëhairman, 

The Hon'ble Mr. R.K.Upadhyaya, 
Member (A). 

Put up again on 25.7.2003 for 
further orders. 

Member . 	. 	. 	Vice-Chairman 
Mty 

25.7.2003 Present : The Hon'ble Mr. Justice D.N. 
Chatvdhury, Vice.-Chajrman. 

The ,Hon'ble.Mr. N.D. Dayal, 
Administrative Member. 

List....again on 29.7.2003on the praye. 
Mr. A. Deb Roy, leanred Sr 

JL/ eJ± u .  
Me ber 	 . Vice-Chairman 

rnb 	 . 

.29;72003 ., Pass over on the prayer of W. 

A. Deb Roy, learned Sr. C.G.S.C. for 

the pplicant U.O.I. & 	s. 
List on 30.7.2003 for orders. 

E 	 . 	 i'ber 	 Vice-Chairman 

•- 	
. mb 
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R.A. 2/2003 In O.A. 1212002 ) 

ci7 
30.7.2003 	Present : The Hon'ble Mr. Justice D.N. 

Ghowdhury, Vice-Chairman. 

The Hon'ble Mr. N.D. Dayal, 
Administrative Member. 

Heard Mr. A. Deb Roy, learned Sr. 

C.G.S.G. for the Review Applicant and also 

Mr. J.L Sarkar1 learned counsel for the 

opposite party. 

This is an application under section 
22 (3) (f) of the Administrative Tribunals 

Act, 1985 for review of the judgment and 

order dated 20.12.2002 passed in O.A. No. 
12/2002. In this application the applicant 

basically has assailed the legality of the 
order and contended that the judgment and 

order passed on 20.12.2002 by this Tribunal 
is erroneous. The power of review is not 

meant for a re-hearing. The review of a 
judgment and order is permissible under 
section 22 3) (f) of the Administrative 

Tribunals Act,, 1985 in terms of section 
114 of the Civil Procedure Code read with 

order XLVII Rule 1 of the said code. The 

Tribunal can review its order from discovery 

of new and important matter or evidence 

which after exercise of due deligence was 
not within one's knowledge or could not be 

produced when the order was passed or on 
account of mistake or error apparent on 

the face of the record, or any other 
rnQf4.s 

sufficient grounds. Sufficient grouhd is to 

the situationS mentioned above. The Power 

of review is not meant to be exercised to 
correct erroneous decision. Any attempt 

to corredt a judgment and order except on 
the grounds mentioned above would amount 
to an abuse ofthe power'. No grounds are 
made out by the applicant for us to 

exercise the review jurisdiction as 

contemplated in section 22 (3) (f) of the 

Act. 

/4w 

In the circumstances, the Review 

Application is liable to be dismissed and 

thus dismissed. 

Member 	 Vice-Chairman 

Pb 
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IN THE CNTRAL ADMINISTRATIVE TIUBUNAL 

GUWAHATI BENCH W GUWAHATI. 

/ 

14.NO. p-' OF 2003 
IN O.A. NO. 12 OP 2002 

In the matter of : 

Judgment and order dated 20.12.02 

passed in O.A. No. 12/2002. 

And - 

Inthernatter of: 

An application under section 

22(3Xf)of the Administrative 

Tribunal Act, 1985 for review 

of the Judgment and order dated. 

passed in 0 .A • No . 

12/2002. 

-And-' 

In the matt.r.,q 

1. Union of India 

through the Secretary to 

the Govt. of India, 

Ministry of Information & 

Broadcasting, Shastri - 

• 	 Bhawan, New Tie liii 	110 001. 

Contd........ 
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The Director General, 

All India !adio 

Directorate General, Parliament - 

St'eet, Shastri Bhawah, New Deihil 

Chief Executive Officer, 

Prsar Bharati, Akashwani Bbawan, 

Parliament Street, New Delhi-I. 

Station Director, 

All India Radio, Kailashahar, 

North Tripura 799 279. 

•..'.• esponderr 
Applicants. 

- rsus - 

Shri Anup 'amar l?oy 

Son of Iate Hrishikesh Saha 

resident of Bilpar, Silohar, 

Cachar, Assam - 788001. 

..... 9p2o 	Party  
Applicant. 

The humble Review Application of the above named 

RESP1CTULLY SHWETH 

1. 	That the opposite party as applicant filed the 0 .A. 

No 12/2002 before the Hon 'ble Tribunal praying (i ) to grant pay 

in the scale of Ba. 550-900/- w.e.f. 1.1.1998 and Ba. 2000-3200/ 

w.e .f • 1.1 .1986 as Transmission Executive, (ii) to pay In the 



46 

-3-  

scale of fis. 7500 12000/- w.e.f. 1.1 .1996 as Programme xecutivs, 

(iii ) to set aside and quash a portion of the circular dated 

25.2.1999, (iv)the benefits w.e.f. 1.1.1996 under the circular 

dated 25.2.1999 cannot be denied to the applicant arid (v)as a 

reilt of 	fitiOfl of pay, the pension and other retiring 

benefits be refixed and differences be paid with arrears. 

2 • That the respondents/aPPlicantS contested the 

0 .A • by filing written statement and advancing oral argument 

in the case. 

3 • 	 That after hearing both sides the Hon 'ble Tribunal 

partly allod the application by its Judgment and order dated 

20.122002 with a direction that the respondents should act 

in terms of clause (iv). of para and to fix the pay of the 

applicant notionally for the period mentioned in clause (iii) 

need not pay arrears for the period of para 2. The respondents
.  

the directiOn 
is iaued only for refixatiOn of the pay notiorially 

and to pay his pension In terms of the clause. 

That being blhly aggrieved by and dissatisfied 

with the aforesaid Judgment and order dated 20.12.2002 the 

re spondent s/applicant s pe fe r this Re view App licat ion on the 

following amongst other grounds 

LEDTLDS 

1 • 	 For that the 0 .A • has been partly allowed and 

the respondents have been directed to act in terms of circle 

No 310/173/973())dated 25.2.1999. 
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2. 	For that the circle dated 25.2.1999 has been 

quashed by the Hon 'ble Tribunal, Bangalore by its Judgment 

and order 'dated 12.912002 passed In 0 iA • No • 1917/2000. 

Copy of the Judgment and order dated 12.9.2002 

is annexed hereto and marked as Annexure - A. 

30 	 For that the upgraded pay scales would be effective 

from 1.1.1996, the payment of salaries of the employees, as per 

the upgraded pay scales will come into force only from 1.3.19990 

This, however, is subject to the first condition that, it would 

be for those currently in service and not to others. 

For that the opposite party/applicant had retired 

,y'7on iperanruation on 30.4.1996 i.e. after the date on which the 

adopted recommendations of the 5th Central Pay Commission were 

/ 	
glien effect to, he was not in service on 25.2.1999 when the 

circular was issued specifically' limiting the benefits to those 

who are still serving. 

50 	 For that being the ease the opposite party/applicant 

would be entitled only to have his emoluments worked out at 

the time of his retirement in the replacement scale of the 

scale. In which he was  drawing his pay under the 4th Central 

Pay Commission's Level and not at the newly upgraded scale 

of Re. 7500-12000/ which be is claiming now. 

6 • 	For that the old scale along with the conditions 

for entitlement to get the same were not at all In force when 

the opposite party/applicant was still In service • He cannot 

therefore claim this. 
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For that the benefit of the placed/upgraded 8calea 

would be subject to the fulfilment of the oonditons presceibed 

y the Circular of 25 .2.1999 and as be does not ftt11fi1 the 

Line, be cannot avail hiikeelf of its benefits. The ease of 

the applicant falls outside the purview of the circular. 

1r that the Hon'ble Tribunal misread and mis 

i-to rpreted the Judgment and order passed by the Hon 'ble 

¶rincial Bench, Delhi in 0 .A. No. 2579/99. The Hon 'ble 

ribunal failed to appreciate that the upgraded scale was 

not allowed by the Hon'ble Principal Bench to those who were 

kot in service as on 25.2.1999. But this Hon'ble Tribunal 

has partly allowed the application 1noring the fact that the 

pposite party/applicant has already retired on 31 .7.1997 

and was not In service on 25. 2. 1999. The circular dated 

254.1999 was issued specifically limiting thebenefits to 

tho se who 1kre still in service • Besides, the Hon 'ble Tribunal 

Bangalore quashed the oirdilar dated 25.2.1999 by, its order 

dated 1 299.2000 . IL 

91 	 br that there is an apparent error in the Judgment 

sulting In issuance of the direction for fixing the pay of 

I-he opposite party/applicant in terms of circular dated 

125.2.1999 and as such it is a fit case to review the I impugned 

Judgment o 

H 
Contd...... 
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10. 	Bbr that at any rate the impugned Judgment is 

liable to be reviewed. 

It is therefore, re spec t ful ly 

prayed that the Hon 'ble Tribunal may 

be pleased to adiiait the 1eview Application, 

call for the records of the Ø:4  12/2002 

and upon hearing the parties the cause 

or causes that may be shoun and on 

perusal of the records, be pleased to 

set aside the Judgment and order dated 

20.12.2002 passed in 04. 12/2002 on a 

review of the same and be pleased to 

decide the 04. 12/2002 in accordance 

with law. 

And for this act of kindness the respondents/applicants 

as in duly bound shall ever pray. 

CTTIPICATE 

Certified that the above grounds are good grounds 

of review and I undertake to support them at the time of hearing. 

Affidavit...... 
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APPIDA VIP 

I, Shri H. 	 eon of 

aged about £ 	years presently working as 

674 , G nkvt.' do hereby =Jmmm solemnly affFrnied 

as follows : 

1. 	That I am the petitioner in the accompaying petition 

as each I am acquainted facts and circumstances of 

the ease. 

20 	 That the statements made in paragraph J 	fo 

are true to my 1now1edge and those made in paragraph 

being matter of records are true to my 

In fo i,nation derived there from and the rest are humble 

ibm1saion before this Hon'ble Court. 

And I sign this Affidavit on thisZl,  tb day of 

March, 2003. 

L\. 
e pon 
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i4tSr( - ItiE 1F:tBUiJ.2L, 

E'SALOFT BENCH; LNS\LORE 

TZ O0iN1L FPLtCLo.I NO 1917/200 

ETED THIS THE TNELET- t  DY OF 6EPTEM,3ER. 2002 

6H1:I JUSTICE B..S RIKOr 	VICE CHAIRIIAN  

SHrt V. SI<NTN, MENBEc. () 

Ehri 	.5. F:vann.a. 

Sr.cr -'1cLflccr 
I -;i 

• 	 - 
/ •.. 	

•_. 	 7!. 	 r'. tJ 

ShrL H. 

I 

Thc 	 cf Ir rJ.L.j. 
L• 	_ . 	I 	 .. 	 I 

	

of 1. gn 	d 
A. . • 	 , 	- 

Dr 	 Fr.i- ad F.:o.aci. 

2. 	Dit'c- 
(LI IJj:.. 	jrHtj 

. , ...4. 

. 	C, .. 	' 	, • 	.. ,. ... -. 	
i'.  L 	•. 	•'• 	
t 	 J 

0 E 

Thj 	:p lictjon i 	1i lo-d for a. dc 1r.f;joi- 	. 

S•'i v±rJ 	fl n- 	i. iiIctaL, 	 .r1d 
Vtojf:.j'c 	f Ari:jcJ,. 	of th C 	tii;ujo or ir 	aLtcr- 



riv 	tha app Liant 	ay - t -ia tha rponrJrj1;s ma' bs  

to crri; a. h ihar scala of pay to tho app 1 ian 
Co n 	ur'a;o i th 

tho pay scala rantai to the Snio- En--j in a a r ing Asjps Q'ant 
- 

ad vida 	
n;- Al dad 2S299 with all tha caquantja 

JLL 

2. 	Tha appij - ;contand that All India Radio and Drda;han 

arc unJr tha admin is-at iva control of Ilinistry of 1 
rforati On 

and Eroad.,sç 	Thcr-c' ar vanio'- cat ari's of crJras in th 
O3.j5jr 	

both in AIR as wall as DoorrJarshan 	Na also con- 
tandad that th pay parity 	 tha Announcers, Trasmjss0 

and tho Enoina.1-inQ Asjstç 	is bcinç maintajnj 
sn 	last 	then 30 years.. 

 

P. the thinglDst.on 	thus, 	tho 
of md L5. o1;a L ishod Prasur Bt i rrarJs king Corp-,- 

 s 	India (hare in after shortly referred t 	as Prasar 
tha month of 	

1997un the staff of AIR and 
Doorda-5h 	was brht under th 	:rvjw of the said Prasar 

ut such staff are 	ill contjnd 	6ov-nm.nt serv- 

Even as on tocay, none of na staff either under the Door- 

lan or AIR has bean 	andd options and 	iilin 5  for 
Their 	

sorpjn in Prasr B harti, In fa t tne Prasar Bhart 

came into 	4 s t ancQ in tha month of Se.pt 	1997, it 
has no sta -

ff of its own till this day and all the staff workin 

in Frasar Eharti are on 
`JePL0L1sAiQn or deemed deputatjr by m

tainin 	he 	a.us as 	
sorvan. He furthe;' contended 

that th Fifth Pay Commjjnn con5jdar the question of revision 

of Scales of pay raardj;i both the orQanisatjons and rom - ded 

th hinhor scales of pay to only certain CFLtegorias of posts and 

F 



C. 

* 	 S 	 \92 

rdin.iy th O:--f of India 	itrd th 

tiomi of ha FIfth Fay c 1ajjon from t 	1996 by ordino tho 

bnf j4;- 	of 	;h 	Fift.h Pay, Comrnioj; 	to al 1 	tho Govrrrnnt 

ut on tho bai that, the Ern g itrin gand Pratnn 

Staff ; ;-oa. ttjni for ti11a hiqh;- Scala of pay than t -he Ono 

	

ndod by th Ficth Fay Conmjj0 	th Oovrnonf; of India 

id 	1na;r 	-t datad 2.2199 by pi7ovi.ding sti1 a hihar 

pay oaL than tha ona ra mma - cjj by tho Fifth Pay c iniion to 

rf poot; I 	Ençiarjn and Pr;-an 	Staff and 

	

.. 	. I 	 I t .j j t 
 

	

-alar 	1, 

3. 	F_;a; inj thy 	t;o 	 'j: 	or posts, th br fit provid-- 

d \id na:r 	i not 	 to all othor Oovarnari; 

ampioyo 	ho ara aithar on daput&;j. or drnd dput&;jon to 

vraar E3nar L. 	 tha bOnOf It of hihor- .zalo than tha 

pay 	cai rac mndod by tha Fifth Pay Comnjjn to thoso t;o 

of poets is hih1y icri;nir1atory and violati 	of 
rtic1 	14 . 16 of th Cmns ituton 	vn otharja such pay 

ca1e may ba EtanrJd to the appljca 	also. Ha furthar contand- 

d tho br.z-fj. r1dd to thos 2 cataorj of Posts is  
only for thjr tnura as 1n as thay ara sary ing undor tha 

Prasar tj, Th e thay did to come back to th Soy- 

	

mant 	hay hava to I - c-und tha ani; ira arncnt anrJ to that 	i;nt 
an Lfldrtakjn. 	ha.; baan taktsn from th 	Iti 	al ij furthar- 
pro.r idod vj:ja nn:jr 	-1 	ash rocruj t 	ho 	ivri aftor 
tha isan ,  of this ordar ;4ould not b antitlod t 	this pay 

ut such racrji; 	oujd ba govornrj by th 	pay scala 
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ronm -j0 	by 	1) Q F j fth Py Crjrnt 	jI and a] I 	th' fur 
prtj. 	of 	i z. t in g i n c: liju bent 	1 be ni.de in th 	up- 
raderJ 	a1s Ofliy. Thus, Anno;ur A-I or 	a dirimirt.ory 

situa 	
not only b theen the tho 	jj 	caEori 	of the 

posts nd ais the 
persns reorujtd and appojn 	bsequent to 

.l5Q di rjmja 	the other dpta t ions in 
Pt5 	Bharti inO1urj 	th appliant 	Therefor, Ann ur 	A-I 
is liab1 to 5 equh 	as it is Vi ativo of Artio1s 14  
the COnstifior or 

the sam benefit is required to th 	etanded 
to all th Goverrt servan 	ho are on deputi 0  ni or deed 

to Pras.r Bhrtj and to deny the same is discrimjna- 
I. 

4. 	The Jrns-d oouns 	fr the' appi icani; reiter 	d and high-  
lihtd what has b e e n stated in the O.A 	and conte;drj that 

is I ieble to be quashed, 

.5. 	By fiiin the reply 
statement, the t'espQndent have denied 

the ca5 o the 	
They have stated that the Enine;-j 

and 6erlicr Enjnerjn Assjstanth ere aitjn0 for 
furthr hi.her soaI before the varjo 	Trfbunals and uLtimety 
the matter as r'' 	

to the Fifth Pay ComRj ss i On to reso1y 
th 	imp 	The Fifth Py 00mmissj0 findjrg that the post of 
Tanpjs ion Ee1; ives 

are eq'4Lya-- t the posts of Enq ineer- 
in Aj51 	obsc'rd that the Contr 	Governmenl- my onneider 

evj5 of pay scales to the Transmjsjon lxmc, ;jv s;1r' with 

t 	Th Fifth Pay Commjssj0n vi°de pr 
of 	Otr-od

. th same scale of py for both 

i 
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he pot of Et .ir erirLrj ( 	istante and Sound Recot-djs 	which 

eL -nt to pre-r-.,jj ecale of pay of p. 

ROOO-.Oc)) on the ground that similar pay 	ale. has 
been 	 - -f.m-- p: 	j-f all the departnt- 	%4E?re Dip loma in 

rIg n e r 4  n -.1 	 the entry qualif a. or, 	Thus, the Commission 
rsolvJ th 	issue by protectjr the pay of the Engineering 

s 	
The Fifl;h Pay Comrnjsj- coridered i;h pay scales 

lvl by level -for the purpo 	c-f equation. 	(ccordingly the 
ff 	upg;atirj pay scal 	cere granted to Transmission 

Eutj-,'- and Engjnrjn sist - s in the AIR and Dccrdarshn 

on th: basis c -f the di 'zticns of various iudcjments of Hon 'b Lo 

Sujren Court rJ Trjbuna1- and also on the basis of the commen-

datjor. of the Fifth Pay Conjsjç 

nncuncers in AIR have prayed fr grant of 
still higher pay scl 	over and above the r ommerdatior, of the 
Fi -fth Pay Commisoj0 	Thyhave also stated that it is fcr the 
Pay 	

to go into th issue of equaiofl oi posts arci 

duties etc. and not fr the iribunals. The Aanouncer 5 adre is 

frerent from E 	;ng/prog..a.--. 	•dre sboth AIR as 	etl 
as DocrrJar-han 	;eitner the. pay sca1e no; -  the dut 	and 
Spa n, z jbjljfja s 	f the 	2 cadres are similar and -aLso cannot be 
comparj 	each other. They havealso sl;ted that the -app ho- 

ant having the benefit of Fifth Pay Commission is not ent i: Led 

for CiOi;jr-, highe;- pay. 	h -f higher benefj; 	granfe- that ouLd 
amount to 	ng 2 ben-fj;s simultaneously. One availing the 

c -f ACP Schem anti the other qettjn t h e financial upgra- 

daion highs;- than the pay scale over and above the 	cormenda- 
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iJ; 	:.f ;h: Pay 	 th 	.pp L iri 	n)t 	rt 1- 

nn.;!; 

	

;ha. 5; ; h 	 a. 	a.rb I r.r- y 	an 	 i.nary. 

pr;o; i 	 I u 1 	U.P 	radI 

CJ 	 p:r:ait i;.L 

	

rc.vj 	 i. ; vi.d 	ur• -' (- I ;z:jj: 	;;:j: 

in pur 	o-f 	 I 	 Cw-t bt 

..ar 	nt 	Lt1r 	c cjl; acy p.rity - jh 	th 	EnQirir 

	

and 	;hr 	;a. -f. 	Th 	tnd 

a t 

th 	ta - 	jn-: 	:;j 	•;:.: Bi-la .. j. 

d21JtC 	 n 

any 	;hy 	C; d 	 cpi;f; a.L hQr y 

1;h: 	dind 	f 	 cnt 	 CJ- 	tt; 	ci-z- 

1C 	
d ni; av any 	and - 	uh th 

1.Cifl LS ii9.b1 	t 	b 	rJl1id, 	Thyhavea1a 	ci;;' 

	

a d1ay 	F E 	 and th- app 1 ica.n; 	a.n 1 1; 

tN M.A pp;-1 a audi N.a4/2)o i 

-Ln 	.ab1 	b 

jIt 	

advEri Ft0; 	th 	 of 	ca 	;• 	think 	ji;  

a.PPrQPriat 	OIJnjd;- 	 . 4/2)OO 	:ondnatjon of 

iri 	tho d 'cay qo 	iC 	;'!a 	kpi; 0pr1 yjr 	:h -a 	 ;jf 
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1;hj 	TribL'fl 1. d.Ld 13 6.2002. 

In 5çpori; a -f th2 It. A. the .pplic-.nt submitted, that they ai'? 

hLcinç-ho vuiidiiy rf the ardr d.toi 25.2.1999 ici by 

the 	rnnct of 1ndj.. tndjnc hi.jhr 	 of pay only t 

cort.jn otot-ioo of p - 	 Subordinite Erviiorin grd 

Combin-d F rormn 	Eta- f -f axcluding other oatoris a -f pot 

iLL:.dinçJ 1; -i oatoQot-y of Frfarnjn: Art- j- -end Lr,nor, 	to 

';hioh 1;h applicj- t belonq. 	tn -fact tile A ooiation of Prrnin 

Artists to which h a b1anço md2 rptd r a prëntation in tho 

ttr but wtho 	u000. They a pd th.t a iii l-3.r ord- 

Aur ou].d be iud 	in thcjr 	 but th 

fl. 	j
- 

.j 	=._i•_ 	
- 	.-, 	

13. 	•- 	--.- 1 , LL 	 sii.1j.sJ,1 	tji '.j.I . 	 t 	 •) 	 Lit 

---- 	to avoid furthor do1ay, they h:vo -  fi lod thio 

on Ii.1 2. 2000. 	Thro iS - :Jlay of 3 inth 'i 	fi Lin g ti 

-.4 

Tha 	pdn; have f i lod ab ic t ion 	;ati;ont only stat in: 

that 	th said ci1ay of 3 m - Ih 	in D , tf ,:t-i-jrj :hj 

appljca-t - d tho ;- asons a - ind by thapplioant in th 	d 

r.ti-on app lioat ion is noF,tnab L. itin ow- •oor- ida-od Op in-

ion, th .pp I loan t 	ad out  

of 

 

Tile appijor; 	acitatin;. for hiçhor pay oaio 

;n ;cha1; th 	Fi -f t h 	CrJ mi-jon he.d tj - do-i to tt - 	o;ion 

	

imi1arly o. ;uatd I ih: th a Tranijon Ei;ivo 	Pt 

eta-f-f 	ho t.oro al-o 	knj ouch rprntatjon nd in o-. Cl 

Tnjojor E 	utjvo and Pro-aflfl2 Staff far 	Annui' A-i. 

dtod 2-.2. t999 ;-as. io.ud. Tha applicant ao also hoping that 
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id h-;--f its wou.1j ho o;toncd to thea; 1so 	[it ;hor 	tho 

found 	tho 60v0r nort; r fusod to o;tand 

 

the borofi 1; of 

they 	prJ- d this Tribunal 	H has also aontondo 

thai; cra.ntin6 of hi6hsr pay scab )  marc than Y4,ha th 	Fifth Py 

Cmij 	
has rocomrndd to tho Tran s m jos ion 

mo staff -ou1d b di :riminatory and vio 	of (t'ticls. 14 

i. 	of tho Constj; 	
In ordor to avoid such discrimifltjQ;l) 

tha 	Govot'1t-..3. ~ O:.ld 

 

have provirJod similar hihor pay scala to 

tho pp licant also but they have not don 	 r o so. Af4;or ;.itin6 fo 

imo 	ftsr Annc;ur A-I. datod 25 	19'?9 	as issued thc 

app licant has fi lod this app licat ion without any fL:;-l;hcr diy. 

in tha circumstan that-a is dolay of about 3 months. In our 

op in ion tha said op ianat4on is quito roa;on-3b Ic. Tho pp ii cants 

hays ho 	suffnt causa for condon.tLoa of dclay. Sin tho 
- unU-impl right Qu.3rantrJ unrJr Articlo 14 is violatod 	a 

it appt'op 

 

that utic would ho mt if ;a condons the 

o -f 6 months in fiijn6 l;his appljcatjrjn. 	Accordinoly ) 	;s 

cJndone thdsl.y of 6 months in f ii in this pp licat ion. 

9 	Comins. to tha not-ito 

 

of this cass, s find that Anno;w-s A-I 

is tha ons 	Lou-sLy assaibod as violatlnQ Artic1 e1(i) of tho 

t I 1;ut ion 	Fri road in of Anno;uro A-I. ;io find thf SL:bor- 

dirt 	Erjnrjns and ProQramn cadres k,4 hlo care a6itatin6 for 

th t of hijhr pay scabs than ;hat thr2 -ift( Fy Commission 

it -ao r500rmpondod and a000rdin6jy up6rads-d pay scala as provici-

od to th SuLordint En.jneorjng and Pro.-rammo c- dro hot rot to 
tha Covsrnmnt amp loyass aurrey in SOrvico under Prasar Bhar-
ti. In other ords 1  Anne;ut- A-I 6rants hi6hCr p-y then ht 



' 

Fi; 	Py Crjior h.ti 2c . nd=rJ a long 	they rmain 
jEj  to Frasa- had- i j. Tho 	 1;hy at- a not abooi -b'd in 

P; - ar E:h.rtj 

 

and they ar rvrtd ba 	;o i;h 6ovrnm2ni; 	tty 
t I I ha' to rfurJ Th brot j t 5 ayaj IoU by thon anU ;hoy ,'ou]d 

) iv.. ar 	rtaking in th form apponUod 
 

bf L1;o 000• ivod. 	tNink i apriropt- iai. to 

rapao Lndor; 

2 	 Th 	Jp:r'a 	i 11 o al 	od not ai govt. 
Loyoo 	pr 	bi.i a 	 l: 	ur'rntiy in 

As 

/ 	
or 	'ofFra 	Bhart i 	t'o 	ing G'porat ion 	of 
I1j , 	nd vhr tho omp 1oy 	pr 	nt3.' 	rkino in 	I I 
Inja iUjtj and Doordarshan 	a:r.r to 	 Choir ci 

ion tIo'' o; i:o who Uo n at 	 UharCj 	i II 

• rovort ao 6ovornmnt servarits and i 11 no lanqor ba 

to abovo oaLo, Thoy wi 	hav to rofu;- j alL bnI iC 
vailod of by:;h rn ao a 	ouLi; of th 	rant f jhr oL 

Tay;,i Ii bo I iab lo 1:0 roo';-y of all su.oh han- 

in g 	th praform g Lyon t nno:n'o 	II 

.bmj toj by aoh -n 	ov-r, 

p Ioo 00 	mod 	 avai 1 ing tho hnf it of 

ooaL 	of pay. This is in a000 	 ;ith Choir aroornont 

tth tho Govornt , ; Co avi I tho 	JJpr4radd 	aioo on thio 

0Ond1tj 	only. 

4, 	Tho LnfH; of th 	pgradod pay oce.ioo L1l ho avail- 

ia to 	 inoLmbon!;o on i and thco o mooruito ;ho 



S 	I 

	

join a -fter iejance of these 	ders ciill not be entitled to 

	

scales but i 1.1 be goverr1d by pay scales 	cotmenrJ- 

ed by the Vth Pay cission. I-o;'ever, all prorotions of 

e.Lsting incunbents shall be made in upgraded s±ales only." 

From reading of the above paragraphs of Annew-e -i. 4o 

find that higher pay scale than those reconunended by the Fifth 

Pay Corn ission ias granted to the subordinate Engineering and 

Pro i5amme cadres to only those persons ho are currently ctot'king 

:sndCrr Prasar harti. The moment such pci-sons refuse to get 

absorbed in Pr a asr harti and revert back to Governmer1t they have 

to refund the entire benefit according to the undertaking append 

4. 	

- 

•4 0 t-. t it i .= • i_ti Cr 

tO. It is brought to our notice that all the stafli deputed to 

Prasar Bhcrti is not being extended with the benefil; vide 	r1r5e;- 

ure -1 but 1;hj benefit is extended to only those categories of 

posts working as deputatiorists under Prasar £harti 	This bene- 

• 	 fit of Annaxure -I should have been extended in fairness to all 

1;h 	ste.ff of Pr-D.sai' 3h-arti and the Government for' the reasons 

best knor1 by them has not done so. This Annaxure -i is passed 

only because 	tco cat cries of persons were agg thu 

matter before the Government. The pay scale higher, than the one 

t'scomrnenrjed by the Fifth Pay Commission is accepted by the 

nment of India vide Cnnexure 	only to the existing incumbents. 

Y•t.,_. 	L._ (.. 4. 	 _•• 	- 
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( c 2 

ed aftr the iu.n 	of nne;cure \-i. The pereon 	in Subr- 

dina.te Eiirerirg and Programme oadre also have not got promo- 

iu 	lik th applicant ho is ArArouncer and Programme 

Artists. 	The efore, th contention of the respondents that the 

of 	-necure 4-1. as extended only because they do not 

have any promjtia. aye-nues cannot be correct. Even otherc'jse, 

such benefits should be granted to only 2 categories of 

posts 	and v4hy not to others who have gone on deputation to 

Prasar Bhartj. in -fact hsn BSINIL was constituted Rs. 	was 

giver as an incentive to everyone ho opted for absorption in the 

SNL. Similar principiC should have been adopted by the (3overn-

mont Q. Lndia in the case of Prasar Dhartj also But granting of 

higher pay scale higher t -an ;hat is granted by the Fifth Pay 

Commission only to 2 catagor-is of posts ntioned in Anne<uro 6-

1. is highly discriminatory. it is not the case of the respond-

ents that the pay scale of these 2 categories is refied on the 

bj of thej:' Iiare of duf; is etc. Ttlu fact reuaiio th;vtthu 

persons subeequantly recrLi.ited to the same post after issuance of 

this Anne;ura 4-1 ;oulrJ not be entitled to this pay ale. Thus 

fe persons who are on deputation to Prasar Bhart i have been 

chosen fo;- nfjrmatjon of financial bone -fits by prescribing a 

higher pay sca.le as against all others who are also Sovernment 

servants and gone-on dputtj 	to the Prasar Bha;'tj. From the 

oamb l 	port ion of 4nno;ut-e A- I it appears that 4n!-u.rC 4 I 

order has bon issued only under pressure because the persons of 

categories of posts mentioned in 4nnew.t-e 4-i were agitating. 

Moreov- th very fact that if they seek ; -eversion to the Govern-

ment )  they must refund the entire amount as per the undertaking 
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si.h prsns rtirth ircumt 	s 	e 	nk F. 
app 	p - it 	n1y t 	 u simply qash Annure A-I datsd l99. 

wa pas 	;h 	Jrdr- as under 

OFDER 

Ths 	app1icatj 	is a11;rj and i;h 	impun'd 	rdsr issued 

vid 	r;ur 	A-I dated 22 19 9 	s hy 	quashd 

A , I  Cq 	; 	 rzz; fs 

MEMeEF 	(A I CiE, 	CK\lR1 111 

OR 
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- 	 - 	 ' • 	 INErTRALDENIS1'RATIVE TRIBJNAL:: WWAHATI BENCH 

.1 • 	 GJWAHATI 

hi !:cc 
.............- 

R,A. No. 2/2003 

IN 

O.A. No. 12/2002. 

'I 

 

Uni on'-'6f India. 

Vs. 

	

• 	 Sri A.K. Roy 

The counsel for the respo-nt in the above Review 

application files an affidavit sworn- iby the respondent in 

Ithe review appli cation .k 

	

:1 	 ( J. L. SARKAR ) 
ADVOCATE 



J , 10 RA 

F t1  

IN THECOURI OF XbIO.AL MAGiSTRATE IT CLASS 

AT 'SItcHAR'CACHAR 

AFiDAViT• 

• 	.L, Mnup Kumar Roy, Son. of late Hrishiesh aha, 

aged about 51 years, re&Ldent oflpar, Silchar1, aaehar, 

A3sam, by rei1gion Hidu do 'hereby' Solemnly affirm and 

Bt5te as follows 	. 

1 	The UtOR 
I of india represented by the eóretary, 

Ministry of information oc 3roadcastiAg and others have 

filed a review petition in OA No12 of 2002 before 

the Honourai1eentrai Admth1ietrtjve Tribunal, 

Guwahati Bench. 	 . 

2 • in the Said review pet itin the Union of India and 

others have stated thatoiroular dated 254-.1999  has 

been quashed by,',the aonourabie Tribunal, Banga3.ore Benh 

by Its jud€ernent and Order datd.12-9-2002. 

30 	it is stated. that in practice the petItioners/authorities 

are still acting on' the above'oiruiar dated g-

nd the employees of the petitioner departmt 





r 
	 Vt,  

'fj  

- 2- 

are still getting the benefits of the said circular. 

4. 	The statements made in paragraphs 1 to 3 are trce 

to my knowledge and belief. 

And I 8ign this affidavit on this 22nd day of 

July, 2003 at 3 ilchar. 

I d en t if i e4,  bynie: 
	

011~ - 

Deponent. 

a 

°olemnly affirmed and declared 

before me by the Deponent who is 

ident if ied by Sri Rupendra 

Mohan Das Advocate on this the 

22nd &ay of July, 2003 at 

Silo liar. 

$ 
Mags t ra 	liar. 

% 


