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(0.A.No0.14/2002)

23.2.2004 - Present: ‘Hon'ble Shri Shanker Raju, 4

Judicial Member

Hon'ble Shri K.V. Prahladan.
Administrative Memker,

By an order dated 30.5.2003
in 0.A.14/2002
issued to accord
. to the
typpgraphicaL,mistake was rectified by
an order dated 19.6.2003.

directions have been

pay
and

revised higher

scale applicants

The respondents in their letter

. dated 17.9.2003 stated that it was not

17U Member(A)

Lt
[

possible to implement the decision as
the to
challenge the judgment in the higher

respondents have decided
Court of Law. This is not a ground to
withheold of the

Judgment. Unless the judgment‘ of this

the implementation

Court is modified or revised,

it remains .’

in effect. Accordingly the respondents

are directed to implement the judgment, :

eveh subjecting it to the outcome of the

Y e
Writ Petition to be filed, failing which

the respondent HesZ and 3 shall remain
present in Court on 11.3.04.

List is on 11.3.04.

;

3

C A

Member(J)

'1193@2064' "Heard5Mr. M. Chania, learned counsel

for the applicant. -

L)
"C t ‘.f_"}. .

Inspite of direction of this Tribunal/
the respondent No. 3 did not present beforéf
this Bench today. The respondent No. 3 is
again directed to present before the next

- J

avajilable Division Bench.
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Member (A)

List before the next Division Benche
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13.5.2004 Present ¢ The Hon'ble Sri Mikesh
Kumar Gupta, Member (J).

i, The Hon'ble Sri K.V. ¥Prah-
: ladan, Member (A),

Vide order dated 23.2.2004 respond=-
ent No. 3 was directed to appear in person
. | before the Tribunal on 11.3.2004. Respond-
ent No. 3 did not appear on 11.3.2004.
Accordingly vide order dated 11.3.2004
said official was directed to appear in
person before the next available Division
Bench. It is pointed out by the
Registry that the copy of the said order
‘dated 11.3.2004 was sent to Shri B.D,
Sharma, the Director, survey of India,
l N.E., Ceé¢ircle, Shillong on 23.3.2004 by

e ordinary post.
3 Mr. A, Deb Roy, learned Sr. CeGeS.C.,
: appeared on behalf of the respondents and
stated that the concerned official was not
. aware about the listing of the present
N ' ' case.
It is stated by Mr. M. Chanda, lear-
- ned counsel for the petitioner, that
the Judgment and Order passed by this
ovdeo~ Jd ing{ /3/:/09 Tribunal dated 30.5.2003 in 0.A, 14/;002
has been upheld by the Hon'ble Gayhati
. Senl Jo @/Set]tl O - High Court in W.P, (C} No. 9786/2003 on
— J%ﬂoﬁ( JUE%LAAWj?f- th o 09.12.2003. In normal circumstances, we
Wfamm‘YS No -4 75 would have vie?wed the said official's
RIS e , % ,ﬁ/@f@%" absence seriously but in order to give
""”uﬁ%gjlb one more opportunity to the said official
cﬁtzk ,k2> ykz"lﬂ’&ﬁrauLJA to appear before the Tribunal, the
A—c)w Q/aj"tﬂ é—O’Y ‘Hoeo present Contempt Petition is adjounred
Pa’“‘:HQA ,_ : for 7.6.2004.
A‘v _ : Registry shall direct the concerned
QYO official to appear in person on the said
s ?9 . date, by registered post. The respondent

No. 3 should explain the steps taken by
the respondents to comply with the afore~
said order of this Tribunal.

;ﬁ \ 'aﬂmrzA) Menbdr (J)
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7 4642004 List the case on 14.6.2004 before
the Division Benche. Respondent NO.3
6,0\ will appear in person before the Tribu-
nal as per order of the Division Bench
dated 13.5.2004.

ovder dated 7/efes | =Sy atdedon

- Member (A)
)
omel ’}]‘5[ ‘% Saordk b
.j:D }:343;}1 o bov
"afgt"TQ'S\O@M 14.6.04 P t : The Hon'ble Smt. Bharat
: 1.6. resent : e Hon'ble Smt. arati
%? ?7 ) 57 SPQ’&’( rFe S.]L: Roy,Judicial Membér
‘ . The Hon'ble Sri X.V.
Dl\' T Prahladan, Admn.Member

Heard Sri B.D.Sharma, Director,

mt\ q[ (Oﬁ , Survey of India, North a?l%tern Circle,
Shillong, contemner No.3/has appeared
before us but could not satisfy us as
to why the order could not;i be
implemented till today. It is sub&itted
by ‘respondent No.3 that the S.L.P has
been filed but could not give us tﬁe
S.L.P number. As it was already
. | observed. .by this Tribunal that
! . . .+ *challenging the judgment passed by this
| Tribunal before the higher Court is not

a ground to withhold the implementation

of the judgmerfit. The respondents cannot

take the same point for non

EY Al .A- - LA N . . . . .

‘ o o ' implementation of the order. No
.

Misc.Petition also filed seeking

éxtention of time for implementation of

the order passed way back on 20.542003,

‘ ‘ However, ®ri BRI SHarma, . Pirector, Survey
sH-Tndia; Alleged” CortermerNoy® seeks two

$~»géys time to get instruction on the

1 _ ‘ point of implementation of the order.

PraYer allowed.
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The matter be posted again on

]7 6 2004, Respondent No.3 shall

appear before us

again on

17.6.2004, -
The learned counsel for the

petitioner has handed over a

copy of the Contempt Petition on,
respondent No.3. Tt is also seen
from the office record that C.P
was senﬁ to the respondents on
25;3.2004. It requires
mentioning that the copy of the
judgment of this Tribunal was

much available with the

¢
respondents

very

office and notice

has been received by respondent

No.3 in April 2004,

4.

Member (A) Member(J)

When the matter was called for
Mr.B.D.Sharma, Director, Survey of
India, N.E.Circle, Shillong, contem-
ner No.3 has appeared in person as
directed by this Tribunal and he has
expflained that he is not the authority

to implement the order of this Tribunal

In fact.vabﬁ;émﬁézt NO.1, Sri V.3.Ram=

_murthy, becretary. Ministry of Science
and Technology, Govt. of India, New

Delhi is the aﬁthority who can explain
the positiocn as ki to why the order
has not been implemented.

We, therefore, direct the centem=-
fier: No.l to appear in person before
this @ribunal on the next date. Regi-
stry is directed to send notice to the
contemner No.l to appecar in person be-

Contd.



C.P.54/2003(CA.14/2002)
i
Contd.. b

1796.2004 foyre the next Division Bench.
Matter be posted before the mext

Division Benche.

S SR &

. Member (A) Member (J3)
1 ' % bb : \
r i (D /jat/f_' H~ :
.{ y N Lo 21.7.2004 Present: Hon'ble Shri K.V.
. - J)fyhkA Sachidanandan, Judicial
‘FQ_S{’ f { f~ No J - Member
~ ST Hon'ble Shri K.V. Prahladan
| qre%‘”( "ya Sf OMN‘{ ' : Administrative Member.
3 ¢Ceo PL' @X‘N ®’Y°Q°-Y This is a contempt matter. When

M f—_—,_‘[é/oﬁ,' SMJLQ the matter came up for hearing on

j 1)/5 %GM <é_zz>fr 17.6.2004 this Court directed the
J e o 7esP- contemner No.l to appear in person

‘

| '¢L<3}447\ _ . S before the Tribunal on the next

r,p ) e Qx\e”\°g“(1‘ « day. Notice has also been issued by
;Kacwo Moo= [OFG , . the Registry.

é%L\ 22,f6(0£1 ' : - Ms. S. Senapati, learned

" iﬁJMA[_D CC‘/””% ‘. . _ counsel, appearing on behalf of the

uUﬁ(N\ *;Lenﬂm £ S - contemner No.l supmits that there

Lo . - is no wilful, discbedience on the

b AJofysz; . ..+ part of the contemner No.l in not

appearing before the Tribunal

because he had taken the summons’

issued by the Tribunal - which

‘authorises the Advocate to appear

on his behalf on the next date.‘The -

submission of - the learned counselv
oL L is accepted. '

P W%.avii'l , ; The respondent 3 is personally ;_

‘present today also and he has filed :

an affidavit in reply to.  the

‘Contempt Petition. In para 6- of the

said reply affidavit it is statedl

[
|

as follows:

"That as per instructions

T § received from the Respondent/
é do R : ‘ alleged contemner No.l who is’
] H' , - the Secretary, Ministry of
J no Science and Technology, this
! ' - show-cause reply is being filed
before this Hon'ble Tribunal



C.P.No.54/2003 (0.A.No0.14/2002)

21.7.2004

with a prayer to extend and
allow 6 month's time to the
"o ' ' ' C Respondents/Alleged Contemners

. ' S . for due compliance and
implementation of the order
after completion of all

official and interdepartmental
formalities for which the
process - has already been
initiated." . »

Considering the entire aspect,
we are not very much happy at the
way the Department has been
lethargic about the matter. However,-
considering the request made in the
reply affidavit and also considering

the submission of the learned

, \ counsel, this Court cannot afford

, ;l%[7lcfi’ si1x months for compliance the-

order. However, in the interest of

§§;: . justice we direct the respondents to
agkﬂAyQ

comply with the orders of this
. Tribunal within two months from
ﬁﬁk , today. We direct the respondents to

——

.adhere to the time 1limit in the
o W strict sense.
' ,Q\,ujg@/@\@)\o“ . The case 1is adjourned to be
Q}Mﬁ/ 4 o - ... ~taken up before the Division Bench
: d?fb after two months.

‘v‘ glﬁ A ' ‘
-é) - - 1% |
- Member (A) ' Member (J)
0?A€7’&*92M;/o§ '

ot o o/ Seuts
Ser co 0/ Seediomn. 9.11.2004 Learned advocate for contemner no-
\iﬁbi'J$$%A&A« Fo

l & 2 M8.S.8enapati has stated that the
orders of this Tribunal has been come-
plied with and time be gieen to file

nkm

aespNoa 4y 2% 3 omsl
22 maw) Lo uise] Sor

’LGW. y&nr’/ﬁ'e/g Igy "5<?,J . report of compliance.
wq/’h A {‘j) 'fﬁi\;{\ : Stand cover to 3.12.2004.
//@% o —
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Present: Hon'ble Mrijustice R K.Batta
Vice~Chairman

Hon'ble MriKdVePrahladan, Administrative
Member

The learned counsel for the Respond

! dents states that compliance report has
Ealready been filed on 24th Nov,s2004; The |
§1earned counsel for the applicant is satise
jfied with the compliance reportj In“view
ﬁof this the Contempt proceedings is closéd

]
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IN THE CENTRAL ADMINISTRATIVE FRIBUNAL
GUWAHAT! BENCH : GUWAHA'TL

Contempt Petition No. 5(’r 12003

In O. A. No. 14 of 2002

In the matter of -

ri Tulsiram Sharma and &2 others

«..«.Petitioners

Union of India & Others.

.«..Alleged Contemnors
-AND-

In the matter of -

An Application under Section 17 of
the Administrative Tribunals Act,
prayimg for initiation of a
contempt proceeding asgainst the
alleged contemners for nTuTats

compliance of the order “E!

S0.05.2003 passed in 0. a.

Mo
14/2002;
-AND-
In the matter of -

Shri Tulsiram Sharma and 62 others,
The applicants are Working a8
drafteamarn Grade II1 under the

Director, Burveey o India,

Adwvistale |

Ao 1102,
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MOST

NL.E.Circle Shillong undcer e
Ministry of Science and Technology,

Govt.of India,New Delhi
...Petitioner

~Versusg-

1. sri V. &, Rﬁmummmwuumlk}

Secretary, Ministry of Science
and Taechinalogy, Gaowvt.of
India, '

New Delhi

2. R..Preibivwl, Nas
The Survevor General,
Survey of India,
Block A, Nathibarkala Estate
Dahradun.
3. Shri .. Showana .

The Director,
Survey of Iﬁdia,
North Eastern Circle
Shillorg
- -- Alleged Contemners

»F humble petitioner above named -
il

I‘.
|
|

I.
|

]

!

{
|
|
|
|
|
|
‘l‘
!
|
|
‘i
|

1.

RESPECTFULLY SHEWETHS:

That vour petitioners being highly aggrieved due to

rejection of their prayver for extension of the benefit

of the scale of Rs.550-75 O{pre-revised),corresponding

=3

i#

L1E00-2660( a5 per IVth Day

revised seale of §
commissionland further revised scale of Rs 5500-9000

{as per Vth pay commission),vide impugned order dated



A

"

N . .

I

o
"

respondents as follows:-

A\

01.08.2001 ,approached this Hon’ble Tribunal through

O.4. no 14 of 2002.

That the Hon’ble Tribunal after hearing the cortentions
of the parties, was pleased to pass its Judgment and

order on 30.05.2003 in 0.A no 14 of 2002 directing the

CT11.For all the reasons cited above amd.in the
facts and circumstances of the case,the impuaned
order dated 01.08.2001 is liable to set aside and
the same is accordingly set aside.The respondents

are directed to grant th@ revised higher pavy scale

#

of Rs 550-750(pre-revised),corresponding to R
1600-2660( revised a8 : per IVth C&ntfal Pay
Commissian)and the further corresponding scale of
pay of Rs 5500-9000 as per the Vth Central nay
Commission recommendations, with all COH%Q&U@htial
b&m@fits with effect frdm the date applicable in

the case of sach applicant.

12.The application is thus allowed. There shall

howaever, be no order as to costs.’’

A copy of the order dated 30.05.2003 passad 1n
0.8 No 14 of 2002  is  annexed h@r@to a8

Annexure-1.

5. That vour petitioners thereafter approached Lhe alleged
. - ‘

contemnors for implementations of the Judgment  and



~4n W

iifurth@r submitted representation on 05.09.2003 to the

I alleged contemnor ro.3 reiterating their praver for

@arly implementation of the Judgment and order dated

| 30.05.2003 passed in 0.A. No 14 of 2002,

A copy of ~rapr&@@mtatiqﬁ dated 05.09.2003% is

annexed hereto as Annexure-II.

#That the petitioners further filed a caveat before the

IHon ble Gauhati High Court praving for being heard in

the event of filing any petition challenging the said

i Judgment dated 30.05.2003 of the Hon’ble Tribunal by

dthe alleged contemnors/opposite party and be pleased to

hear the petitioners in the 0.A. No 14 of 2002 before

fipassing any order, on the petition of  the ‘alleged

contemnors/opposite party, 1f any.

Hat it is stated that the alleged contemnors did rnot

fitiate any action for implementation of the Judgment

d order dated 30.05.2003 passed in 0.8 No 14 of 2002

ithough a time lag of about 4 months have Passed since

& passing of the order and thereafter, the alleged

ntemner no 3 vide his letter NO.C.344/17-y=9(TRS)

ated.17.09.2003 informed that it is not nossible to

olement the Judament and order dated 30.05.2003 since

e Respondent Department has decided to challenge the

1ch Judgment in Higher Court of Law.
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o

i
A copy of the letter dated 17.09.2003 is annexed

haereto as Annexure -I1II1T1.

! . .
.4 That it stated that the petitioners have not received

Jany notice in this regard from higher Court nor aware

of filing of any petition by the alleged contemnors

challenging the Judgment and order dated 30.05.2003

ftill the filing of this Contempt Petition.

’

3That it stated that the alleged contemnors deliberately

and  willfully did . not initiate any action .for
implementation of the order dated 30.05.2003 magsed Dy
the Hon’ble Tribunal in 0.A.No 14 of 2002jwhich amounts
tto contempt of Court. Therefore the Hon'ble Tribﬁnal be
ébl@agad to initiate a contempt proceeding against the
alleged contemners for willful wvioclation of the order

of the Hon’ble Tribunal dated 30.05.2003 and further be

9

pleasead to impose punishment Uupor the éll@g@d
contemners for willful violation of the order of the

Horn'ble Tribunal in accordance with law.

Und&f the facts and circumstances
stated above, ‘th@ ‘Hwﬁ’bla Tribunal be
pleased to initiate contempt proceeding
against the alleged Contemﬁoré for
willful noﬁwcombliance of  the . order
dated 30.05.2003% passed in 0.A. No 14 of
{ » 2002 and be pleased to impose punishment
[ .

upon the alleged contemnors in




accordance with law and further be
pleased to pass any other order or
orders as deemed fit and proper by the

Hon’ble Tribunal.

And for this act of kindness the applicants

a8s 1in duty bound shall ever pray.

A



AFFIDAVIT

I, 8ri Tulsiram Sarma, S/0 Late Hari Prasad Sarma, age
about 52 vears, 5/0 working as a Draftsman Grade IT in the
Office of the Director, Survey of India, North Eastern

»-Circle, Shillong, do hereby solemnly declare as follows -

17 That I am one of the petitioners in the above contempt

petition and as such well acgquainted with the facts and

circumstances of the case and I have been authorized to-

sign this affidavit on behalf of others.

That the statement made in paragraphs 1-7 are true to

N

my knowledge and belief and I have not suppressed any

material fact.

3. That this Affidavit is made for the purpose of filing
contempt petition before the Hor’ble Central
Administrative Tribunal, Guwahati Bench, in the matter
rof non-compliance of the Hon’ble Tribunal’s order dated
30.05.03 passed in 0. A. No. 14/2002.

Identifi@d by

Citacatn 36085

Advocate

T Ko Lhoosme

Dapsrant=
Q@MmMJy a{%&MhLA
AvelohDd

and

Vice. oLoinw*’

ho s dolertifiad by

Qeed

&LLRAR\ A, Adweealt O~
lvﬁrpwf afixtam&h,Wﬂg'

. gt



DRAFT CHARGE

Laid down before the Hon ble Central
administrative Tribunal, Guwahati for dinitiating a
comt&mbt procaeeding against the contemners for willful
disobedience and deliberate non~compliance of order of
the Hon’ble Tribunal dated SOHOS“OS passed in 0. A. No.

14/2002.
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S IN THE CENTRAL ADMINISTRATIVE'TRIBUNAL
//[' o GUWAHATI 'BENCH
. " - Original Appiiction No.l4 of 2002

Date of decision: This the 30th day of May 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr S.K. Hajra, Administrative Member

Y

7 T 8hri Tulsiram Sharma and 62 others . eee...Applicants
The applicants are working as Draftsman :
Grade II under the Director, Survey of
India, North Eastern Circle, Shillong
under-Ministry'of Science & Technology.
vaernment'ofvlndia, New Delhi.

By Advocates Mr M. Chanda and
Mr G.N. Chakraborty.

= versus -

'4¢§§§§L;\§35 The Union of India, through ‘the
/‘5'@"13&"? 6;\;_.! cretary,
'/véfi :gﬁ@ istry of Science & Technoloygy,
'W;l? A\ *WNg¥ Delhi. '
(E,w it Z,F&h"Sutveyor Generalﬂ
AR Su_veyﬁof,lndia, ‘ L
Y e\aN o Block{Aygmathibarkala Estate, : e
‘-'oﬁf :;‘;ﬁét ehradudg? v ;o ' e
<o The Director,
" . 'Survey of India, ) .
North Eastern Circle, e
Shillong. ' «+....Respondents

‘By' Advocate Mr A.K.-Chaﬁdhuri, Addl. cC.G.s.cC. _ -

CHOWDHURY.'J-‘(V;C.}

4? ' This: apélication under Sectipn - 19 v<of the
y?)ﬁé;if Administrative fribunals Act, 1985 >has arisen and is
6?\ o directed against the otder passed by the respdhdent No.2
communicated to the Additional Surveyof Gene;al, Eastern
Zohe,‘Kolkata vide Memo NQ.E—2—12553/1196-B-T.R.aSharma

‘dated 1.8.2001 rejecting the prayer for extension of

N\ the benefit of the pay scale of Rs.550-750 (Pre~reVised)y
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'Pay Commission) and further revised scale of Rs.5500- 9000

——

‘as per Vth Ceritral Pay Commission in terms Para\zkg) of

the O0.M. dated 19.10.1994. The applicants .also prayed for
a direction on the respondents fer extending the
aforementioned benefit as per Para 2(c) of theHO.M.‘dated
19.10.1994 with respective date of eligibility attained
by the individual applicants in terms of the directions
contained in the O.M. dated 19.10.1994. |

2. The applicants‘are 63 (sixtythree) in_nnmber yho
had filed this applicarion. Considering theafact that
the applicants have common interest iﬁ the matter and
hav1ng regard to the nature of fellef prayed for leave
‘isﬂ accordlngly granted kto‘ espouse their cause by a

single application.

3. All the applicants are serv1ng as Draftsman Grade

”qu\xunde the Director, Survey of India, N.E. Circle,

yg in the revised scale of pay of Rs.5000-9000. The
ksue relates to revision of pay scale of Draftsman
I, II and III in all Government of India Offices

e basis of the Award of the Board of Arbitration in

===z Fhe case' of Central Public Works Department (CPWD for

short). The Government of India accordingly issued O.M.
dated l9.lO.l994 which is reproduced below:

"Subject: Revision of pay scales of Draughtsmen
Grade I,II and III in all Governmerit of
India Offices on the basis of the Award
of Board of Arbitration .in the case of
Central Public Works Deépartment.

The undersigned is directed to refer to this
Department's O0.M. No.F(59)-E.II11/82 dated 13.3.84
on the subject mentioned above and to say that a
Committee of the National Council (JCM) was set up
to consider the request of the Staff side that the
following scales of pay allowed to the
Draughtsmen Grade I, II and III working in CPWD on
the basis of the Award of Board of Arbitration may
be extended to Draughtsmen Grade I, I1 & 1III

irrespective.......

%

corresponding rev1sed scale of Rs l6OO 2600 (as per IVth \\
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irrespective of their recruitment: qualifiCation,
in all Government of India Offices.

Original ReviSéd;Scale‘A
Scale(Rs) on the-basis of -
the Award
Draughtsmen Grade I  425-700 . 550-750
Draughtsmen Grade II 330-560 425-700
Draughtsmen Grade III 260-430 330-560
2. The President is now pleased to decide that

the Draughtsmen Grade I,II and III in Offices/
Departments of the Government of India other than
in CPWD may also be placed in the scales of pay
mentioned above subject to the following

(a) Minimum petiod of service for placement from

the post carrying scale of Rs.975-1540 to
Rs.1200-2040 (pre-revised scale Rs.260~430 to

Rs.330-560)..

(b) Minimum period of service for placemént from
the post carrying scale of Rs.1200<2040 to

- R8.1400-2300 prerevised Rs.330-560 to Rs.425-
700). . : : - )
Minimum period.of service for placement from
the post carrying scale of: Rs.1400-2300 to
Rs.1600-2600 (Pre~-revised 'Rs.425-700 to
Rs.550-750). ' s

Once the ‘Draughtsmen are placed 'in the

inst available vacancies in higher grade and in
ordance with the normal eligibility criteria
id down in the recruitment rules. o a

4. The benefit of this revision of scale of pay

and actually from 1.11.83."

ular scales, further promotion *would be made

scale be given with effect from 13.5.82 notionally

7

4.  The applicants first hoved- ;hé aqthority - for
giQing effect to the aforementioned O,M..'Fai}iﬁ§ §6 get
appropriate remedy from the départment; 'thé épgiicants
moved this Tribunal by way of O.A.No.l35‘of'i995; The
Tribunal by order dated 20.7.1995 disposed of the same
with a di;ection to the respondents to’ consiéer and
deé;de whether the benefit 5f ﬁhe revised.pay_scaié could
be extended to the applicants. By orderldatéd 3111.1996
the claim of thé applicants was vrejected and therefore,

the applicants moved this Tribunal aéain by . way of

- 0.A.No.52 of 1996. The said O.A. was finally disposed of
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by this Tribunal. The Tribunal by . Judgment dated 0/

17.7.1997 held that tne O.M. dated, ;9;10.1994 was
sQUarely applicable to.the applicants. The order dated
31.1.1996 passed by the authority aceordingly was set
aside. The respondents were directed to vplace the
applicants in the scale of pay of Rst4255700 (pre-
revised) in the manner stipulated in the 0.M. dated
19.10. 1994 and to allow the appllcants to draw the scale
w1th effect from the date appllcable in the’ case “of each
appllcant respectively. The respondents thereafter moved
the High Court by way of an applieation under Article 226
and the High Court by Judgment and Order dated 31.7.1999
in C1v1l Rule No0.4733 of 1997 rejected ‘the Writ Petition.

[
The respondents thereafter also moved the Supreme Court

~

by an SLP. The Supreme Court declined to 1nterfere and

00l. The applicants thereafter made representations
"the authority praylng for grant. of hlgher scale of
' > ﬁgi, of Rs 550-750 corresponding to revised»:8cale . of
"Rs.1600-2600 and the further 'correspondlng ’soale of
Rs.SSOO—QOOO as per the Vth'  Central Pay Comm1551on
recommendations in terms of the O.M. dated 19.10.1994
witn all consequential benefits. By the impﬁéned order
dated 1.8.2001 the claim was rejected by communication
sent from.the Surveyor General's Office, Survej_Of India,
Dehradun addressed to the Additional vSurveyor General,
Eastern Zone, Kolkata. The full text of the oroer dated

1.8.2001 reads as follows:

"It is to inform you on th" subject in regards
to Ministry of Finance O.M.No.l13(1) IC/91 dated
19.10.94 para 2 (c) that the Draughtsmen Gde I

posSt...eceon.
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post mentioned thereln is not vexieting in“'this
Department.

2. In the Department D/Man Gde II are promoted

to D/Man Dir.I through DPC. The posts of D/Man,
Div.I are fixed post and promotion are. given
through DPC and against available vacanc1es.

In thls regard your attention is invited to

'paragraph 3 of Ministry of Finance O.N. dted
19.10.94. :

Hence this appllcatlon assailing the leglt1macy of the

action of the respondents.

5. The respondents submltted thelr wrltten statement

denying and disputing the claim of the appllcants.

6. The demand of the applicants centred rouqd thelr‘

claim to the effect that they had completed four years of
serv1ce as Grade 1II Draftsman and therefore, they_were
ellglble by virtue of further four years of eervice
y them and thereforez.they were to he elemated to
\ higher grade of'Draftsman in the pre-nevised
ItR8'.550-750 whlch after the rev151on of the: pay
the Vth Central Pay Commlssxon was equ1valent

97;500~9000. According to the appllcants on the
8 rength of the order dated 19 10. 1994 the 1mcumbents of

the post of Draftsman of the Organlsatlon were entitled

for the welghtage on account of the servzce rendered for

placement in different scales of pay. In; short, the
appllcants claimed that the authority sought to deV1ce a
scheme for parity of pay to the Draftsman w1th the CPWD.
The appllcants contended that by the aforementloned O M.,
the Government of Indla, taking into con51deratlon the

Award of the Board of Arbitration in favour of ‘the

Draftsman Grade I, II and III worklng in the CPWD took a

consc1ous dec151on to the effect that the Draftsman Grade

I, II and III 'in the Offlces/DepartmentS'_of the

v

Government:....e....
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Government of India other than in CPWD was to be placed

subject to minimum period of service as mehtibﬁed in
3 , : N C

é | Clauses (a) (b) and (c) in para 2 of the O.M. dated
5 | 19.10.1994. |
{

7. The respondents seriously contested the claim and

contended that the Draftsman who found his~place—in—the--

hierafchy and when a regular scale was provided, the same
could be revised/upgraded only by way .of‘ promotion
( subject to DPC and availability of vacancy.
8.»" The answer to the‘controversy is discetniblevon
bare perusal of paras 2 and 3 of the O.M. dated
ll9.19.1994 which was reproduced eerlierf The ieeue is n
longer res integra'in view of the decisiondfendered-by
the Suprehe Court in Union of ‘India and :ethers Vs.

i
i
J
!
q
$//z:;ﬂ*ﬁx\n bashis Kar and others, reported in-l995 Supp:(3) scc

The O.M. dated 19.10.1994 itself indicated that
ective of the recruitment -qualification in all
_ment of India Offices the authority decided that

lDraftsman Grade I, II and ITII in Offlce under the

under the revised pay scale subject to the mzn;mum period
of service as mentloned in clauses (a)-(b) and ( )} of
parévz of the 0.M. The behefit of the revisien,was glven
retrospeetively with effect from. the same date as was
giveﬁ.by the O.M. dated 13.3.1984 i,e. notionally from
13.5.1982 and actually from 1.11.1983. The braftsman who
fulfilled ‘the requirehent relating to the period vof
'service mentioned in the O.M. on the rlevant date would

be entitled to the revised pay scale of Draftsman in CPWD

-~ ‘ . . : . .
1//\’/V irrespective of_thelr recrutiment qualification.

- o : in the revised scale of pay on tHefbasiS“of the Award



9. Mr A.K. Chaudhuri, learned Addl. C.G.S.C.,

strenuously urged that providing higher scale meant for

scale cannot be given automatically,by virtue of number
©of years of = service. The learned Addl. C.G.S.C.
particularly stressed on para 3 of the 0.M. dated
19.10.1994 and emphasised on the expression, . "Once rthe
PDraughtsmen are placed in the regular‘ scales, further
promotions would be made against available vacéncies in
higher grade “and in accordance with the normal

eligibility criteria laid down in the recruitment rules".

10. A perusal of paras 2 and 3 of the 0.M. dated
19.10.1994 makes the  positidn clear. The O0.M.

communicated the decision of t he Pre51dent of India to
I

of Arbitration int he pay scale of CPWD. By

Ny The order was for placement in the

’§, that means to put in the proper position. The
scale only mentioned the succession or progression of the
rates of bay. Para 3 of the O.M. resolves the doubt,

whereby it indicated the decision of the anthority in

placement of the Draftsman. It was made clear that once

the Draftsman were placed in the regular scale, i.e. the

RO

scale cited in the communication, further promotions

would be made against available vacancies in higher grade

in accordance with the normal eligibility criteria. The
expression ‘'regular' is an adjective which means "evenly"
or "uniformly arranged" recurring at fixed times like

regular ‘incumbents etc. The aforementioned O0.M. only

indicated........

higher grade could be given ohly after promotigdr>Hi§HéE>
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indicated that pay‘scales conform to some accepted norm.

Minimum period of serVice*for placement were defined for

Draftsman in Grade I, II and III. -In Debashis Kar's case

'_(Supga), similar . argument was advanced on behalf of the
' L Union of India which was turned down. Paras 2- and 3 of
the\O;M., read conjointly leaves no scape té refuse the
benefit” of para 2 (c) of the O.M. dated 19.10.1994 . to
che aéplicants; A |
' :_lv:l.t. For all the reasons cited ‘above and che in the

’

v.'facts and c1rcumstances of the case, the 1mpugned order‘

correspondzng to Rs. 1600-2600 (rev;sed as- per

f'/ﬂ’ylg'ﬂjr&'* U R ‘7-;‘.' -7/:;.!-..#( /:: e
\P Qﬁy Commrss:.on recommendatlons, with all® consequent1al‘~

PO e BRIRERE

"enefl'ts with effect from the date applzcable in. the case .
| A7 : / - , 2 .p:;e“ e
L of each appllcant. Co ' . L ;'4"‘;“‘ Y

b‘.:__v(

€

. .77 12. " The application is thus allowed. There shall,
) V- R oo ) ? v ) AAA. ]
Lo ‘ R % s Cowl e ..
- . however,!be no order as to costs. o 4
.s.;al....' - M ! I & - —— o
' ! ; R T i 1ot
. - sdf vxce-mAIRHAN

: . .y sa/- nmam (a)
Sertified te ke true Cep~ ' LT '
wwfiy afefafy | ,'

Seciion Ofjicer (J) '
CAT. GUWAINATI BANCH

s ‘ 1

Guwaha(i-7§'005
4445\6 |

AN T LM I b I s 4 Py et s
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/‘ ‘7/ " FROM No, 4
M "~ " (SEE RULE 42 ) S
- CENTRAL ADMINISTRAT T VE TRIBUNAL

- ¢ GUWAHAT I (BENG'{:
. . . - Co. . FYra Ll SN
i - OROER SHEET
Original appkgcation.wo;Mm, = />
V“Mise Petition no; (. 0B (04 14 /0Ly -
ise f 2 64/ 2 (04 14/00)
- Contempt petitjion No: 3 /
. ~.—_~—-~_‘_

Review Applecation No;

APplecantg; a /<.,M_ J’qu 5 es

E——— .
‘ R . R .
Respondants;—__h&ﬁugubideK J?nhzicq'tdkw:

— ity

Advocate fyp the J\pplecan‘ts;_(/%;. S CA/M«@G;, /41. 6/r CMMqéa_&zj(('
‘ - ot [ T, A ..cAgaJD?»wy, 4D,
Adpocate for the Respondants;.. CGse

1

X.

=~ NotTes of”the_.,»Reglstryg Date [ :Ue . Order 5

el e g‘w.‘s.zooa] Present : The Hon'ble p, Justice D.N.
, Tl ] 196 I Choddhury, Vice—Chairman.

The Hon'ple Mc. R,K, Upadhyaya,
Memper (A), .
Heard My, M, Chanda, learned
unsel for the dpplicant and also Me. ALk,
Aowdhury, learned Addl, c.a,s,G, for the
respondents, ‘

w Upon hearing learmed counsel for
d.'"%yhe Parties and on perysal of the materials-
40 record it appears that there is some

2660/~, The typographical error’ also ¢rept
in,: in c¢iting the residency beriod'for
Placement in the Téspective sc¢ale, Errorsare
Y apparently élerical érror which need to be
?corrected.,

Accordingly, the para 2 of the .
Judgment is corrected as follows ;. ]

" (3) Minimum period of servige for .
Plicement from the post carrying . i
1208 |

AL el kg

5ga3e Of K. 975-1540/- to . _
2040 Pre-revised scale fs.260-430
to fs. 330-560) . 7 years,

Contd/ - i
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(b) Minimum period of service for nliacement

from the post carrying scale of &, l2OC~
7040 to k.1400-2300/-"(rre-revised g,

304
50 to B, 425-700) - 5 years, v
{c) ‘Minxmum period of service fop placcmant
~ from the

post carrying srdle of 85,1400
2300 to.Rs.1600-2667 (pre-revised ps, 425~
700 to Rs,350- 750) -~ 4 years, "
Similarly, the corresponding revised scale of
Rss /550-750 is shown as Rs, 1600~26 00 1nstead of
fs, 1600-2660 in paragrarh 1 and-page 4 .and 8 of the :
Judgment. The same should be read as Rs, 1600- 660
instead of fs. 1600-2600, B

In paragraph 3 of the judgment the rev1sed
scale of Rs,

5000-8000 is shown as Rs. SOOO—QOxO It
SIS sh0uld be read as #s,%000-8000,

D pantevaing

/o
.“’.

‘GEG%kdgfsfre

The typographical error in the judgment  thus
cted and it should be read as 1nd1cated above,

54/ V1°°~CNAIRHAN'
SY/ memger (a) ,

‘crtd:cdt 'V’°'“” Cep> -

Lo 4 LBW
. ) J)
< ‘(”,(f)[n‘r(
py 7’;,(" T i ANCH

1
(1‘J“ﬂ£a“ I‘J

E R
)
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%

The Directar, :

" ) : B L - Ratal Ciecl Q
survay of India, '
- sinillonyg.

( Through droper coannel )

SWz . PRAYER FOR Liid.T.in T RS PATIOU OF D3 JULGGND AND
O8DIR wATay 30th 1ar 2003 Il O.a. BQ.L4/42902 Pasai S
HOU' JLZ CAT, SUTALTL 324Cd, SUGAMATE. T

o
#
B
3
1;
%
&
?
£
i
!
i
£
i
H
4
{
é
4
k)
!
i
£
¢
i
1
i

tespected sir,

; . ' I have tne nocaour to reguest 70u that tae .subject Judyement
! and order dated 30.05.2003 p2ssed in O.A. i10.14/2002 (Tulsi xam
: T % others Ys. Uaiot of [ e may kindly be implemanted at .qu
earli-esi:. It ig relev: ¢ to m__. .- N I the . der signed @&, '
achpﬂ the Mom'dle (Ca?  stwnisbs d<ach, taroudn O.,A.No.14/2Q02 for
claiming the resvised scale of Pay of 15.5500-9000 as o= Vth 2GCos
(pre-iaviged .. 1600-2660), Pre-raviged fs. 1400.2300 to s, x&!e-zesa
as par IVth C.2.C. and pre-revisgad fs. . €25-700 to s, 550-750“asiger
3rd C.2.C. in terms of para 2 (c) of O.ii. dated 19-10-198¢ igsued oy
the Government of India, Hinistry of PFinance, itew Dalai. The learned
Trisunal vide Juigement datad 30-05-2003 pass=d in O.A. 70.14/3002

{ e . _ . o

; d=zclared the zintitlement of the undersigned of the scales rgferged

! a.Jove, ‘ : ‘

3 ‘ . Tharafore, you are requested to taka?immeéiate necassary

g - - action for payment ©f arrear pay anad allowances of the undersijnad as
P - mentionéd above as well as for ilamadiate fixation of ny pay in tas

aforzsaid scalza of Pay.

Thanking you.

K o
sacade SN Segk neon,  Yours Faithfully,

signatures _,”;'_,igbv —=
sne s < KBARCC.
sasignations MMM @de ~ T

@ unie ' S[eves Ne o

R X
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- subject judgement in Higher Court of Law and therefore, it is not po

 Copy to :- ‘The Section Ofﬁc'er, Scrutiny Cell,

Ciae- ApvexorRE~IT- A

No.C- B4 N7-v-9(TRS) - SURVEY OF INDIA® -
o : NORTH EASTERN CIRCLE OFFICE
POSTBOXNO.89. »
SHILLONG - 793001 (MEGHALAYA)

 DATED, /{SEPTEMBER, 2003

- To

0s.C.Nos.12 & 13 D.Os(NEC),

Sub-  PRAYERFOR IMMEDIATE IMPLEMENTATION OF THE JUDGEMENT
AND ORDER DATED 30"" MAY 2003 IN:O.A. NO.14/2002 PASSED BY
HON'BLE CAT, GUWAHATI BENCH, GUWAHATL, - -

Ref:  Your letter No.(i) No.696/17-Y-9(TRS) dt.09.09.2003.
| (i)) No.1057/17-Y-9 dt.11.09.2003.

This ‘is for your information that the Department has decided to Chailenge the

‘ s not possible to implement the same
at present. This may please be intimated to the D/Man Grade-II of your ‘Unit who have applied for
implementation of judgement delivered-on-30.05.2003 in 0:A.No.14/2002 by the Hon’ble CAT,

Guwahiati Bench:

_(B.D:SHARMA)Brigadier,
DIRECT:OR;NORT H EASTERN CIRCLE

NECO with request to intirate the content of

this letter to the D/Man Grade-II posted in his section .who have applied for

implementation of the subject judgemeht..

DIRECTO

e om !
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GUWAHATI.
CONTEMPT PETITION NO.54/2003.
in

O.A. No. 14/2002

IN THE MATTER OF:

Sri Tulsiram Sharma & 62 Others.
----- Petitioners.
-Vs-
V. S. Ramamurthy & 2 Others.
----Alleged Contemnors/
Respondents.
-AND-

IN THE MATTER OF:

1. Sri V.S. Ramamurthy,
Secretary, Ministry of Science &
Technology, Govt. of India,

New Delhi.

2. Dr. Prithvish Nag,
The Surveyor General Survey of India
Block A, Hathibarkala Estate.

Dehradun.



SHOW-CAUSE REPLY.

"\

* 3. SriB. D. Sharma,

The Director,

Survey of India,
North Eastern Circle,
Shillong.

--- Respondents
----Alleged Contemnors.

-AND-

IN THE MATTER OF:

Show-Cause reply on behalf of the

alleged contemnors.

|

1 - 1, Sri B. D. Sharma son of Late Shyam Singh, aged about 48 years
i .

;gpresently serving as the Director of Survey of India, North Eastern Circle,

‘Shillong do hereby submit the following show-cause on behalf of all the 3

ijespondents/AIIeged contemnors above-named:-

1  Thatthe 3 alleged contemnors have been arrayed in the instant contempt

jpetition for alleged violation and wiliful disobedience of the order dated 30.5.2003

i}pa‘ssed by this Hon’ble Tribunal in O.A. No.14 of 2002
i

i
i
i

!

‘2 That as per the order of the Hon'ble Tribunal dated 17.6.2004, the

lfcontemnor No.3 has personally appeared before this Hon’ble Tribunal on

3;171j6.2004 and explained the position that he is not the implementing authority of

TtheE judgment dated 30.5.2003 passed by this Hon'ble Tribunal in O.A

'N014/2002 and further apprised this Hon’ble Tribunal that on receipt of the copy




of the judgment, he had forwarded the same to the authority concerned for

 further action in pursuance to the same.

3. That as per the order of the Hon’ble Tribunal the alleged contemnor No.3
sought for the instructions from the alleged contemnor No.1 namely, Prof. V. S.
| Ramamurthy, Secretary, Ministry of Science and Technology and was intimated
vide official communication under Memo No.10025/1196-C(T.R. Sharma)/271-A
- dated 16.6.2004 that as per the opinion of the Ministry of Law, gn SLP was
preferred before the Hon’hle Apex Court on 3.6.2004 against the judgment and
- order dated 9.12.2003 passed by the Hon’ble Gauhati High Court in W.P. (C)

~ No.9786/2003 which was filed challenging the order dated 30.5.2003 passed by

this Hon’ble Tribunal which was pending for admission on that day. However, the

. same SLP was dismissed by the Hon'ble Apex Court on 19.7.2004 as per,

s St e T

irtimation received from the respondent alleged contemnor No.1.

4. That in the backdrop of the aforesaid circumstance, the Respondent No.1
vide official communication dated 19.7.2004 informed the Respondent No.2 with
~ a copy to the respondent No.3 about his intention/ willingness to implement the
. order passed by this Hon’ble Tribunal dated 30.5.2003 for which some more time

was required.

5. That as the subject matter of the original case is for grant of higher pay-
scale to the petitioners in O.A. No0.14/2002 and since for implementation of the
order dated 30.5.2003 substantial financial implications are involved, therefore,

the approval and sanction of the Ministry of Finance is necessary and a special
wﬂﬁ:--_-jﬁ;:—f:—,—.—-’.,.rﬁﬁ-: st o L e . o= maEsEE
Contingency Fund of India is required, some more time is

budget from the




—d,

“required to implement the order for which process has already been initiated from

" the side of the Respondents.

A copy of the éommunic_ation dated 19.7.2004 is annexed hereto and is

marked as Annexure —I.

6.{ ' That as per the instructions received from the Respondent/alieged

| ——

ghtemnor Na.‘i Who IS thé Secretary, Ministry of Science and Technology, this
1ow-cause reply is being filed before this Hon’ble Tribunal with a prayer to
’ e>§<tend and allow 6 month’s time to the Resﬁondents/AIIeged Contemnors for due
c@mpliance and implementation of the order after completion of all official and
interdepartmental formalities for which the process has already been initiated.
)

7. That the Respondents/alleged Contemnors have not in anyway willfully
violated or disobeyéd the order of this Hon’ble Tribunal and the delay caused in
implementing the same was not willful or deliberate, and was due to factors
 beyond their control and as such, the instant contempt proceeding maybe

dropped against them and the personal appearance of the Respondent alleged

contemnor No.1 be dispensed with.

VERIFICATION.

I, Sri B. D. Sharma, son of late Shyam Singh aged about 48 years serving
in the capacity of Director, Survey of India, North Eastern Circle, Shillong on
being authorized by th-e Respondent/Contemnors 1 and 2 afore-named and on
my own behalf do hereby verify that the statements made above are true to my
knowledge and information and | sign this verification on this the 21% day of July

2004 at Guwahati.

2).071°
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"OURT CASE
File No. SM/04/014/02 Dated: 19.07.2004
To,
¢ The Surveyor Greneral of India,

Survey of India,

Dehradun.

Subject:- 0.A. NO. 14/2002 - Case of Shri T.R. Sharmga, D/Man
Grade — 11 & 62 Ors. Versus Union of India & Others —
reparding implementation of the Hon’ble CAT. Guwahati
Ben uw r dated 30.5.2003,

Sir,

I am directed to refer to the subject mentioned above and to intimate you
that the SLP filed in the Hon'ble Supreme Court of India against the Hon'ble High
Court, Guwahati order dated 9.12.2003 has been dismissed. Therfore, you are
required to implement the order of Hon'ble CAT, Guwahati Bench dated
30.5.2003. The inplementation of the order requires consultation with Ministry of
Finance, and the expenditure on account of implementation of the order is to be
made from contingency funds of India Your are requested to forward a proposal
working out the financial implications along with other details wrgently for further
action in the matter. You are further requested to file an Application before the
Hon'ble CAT, Guwahati for extension of time at least for six months.

Yours faithfully,

(SHAMBHU SINGH)
Director(SMP)

Copy to -
The Director, Meghalaya & Arunachal Pradesh, GDC, Post Box No. 89, Malki,

Shillong-793001 - with a request to file an Application before the Hon’ble CAT,
Guwahali for extension of time at least for six months,

QPRS- S CRC
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, BENCH::GUWAHATI.

Contempt Petition No.54/2003

l In

O. A. No.14/2002.

IN THE MATTER OF:-

Sri Tulsiram Sharma & 62 Others.
- Petitioners.
-Versus-
V. S. Ramamurthy & 2 Others.

----Respondents/Alleged
Contemnors.

-AND-

IN THE MATTER OF:-

Compliance Report filed by the Respondents/
X alleged contemnors by means of an affidavit

sworn by the alleged Contemnor No.3.

AFFIDAVIT

I, Sri B. D. Sharma son of Late Shyam Singh aged about 48 years

pr;ese;ntly serving as the Director, Meghalaya and Arunachal Pradesh GDC,

Siﬁzrvéy of India, Shillong do hereby solemnly affirm and state as follows:-

i
i
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|
|
1

1. ‘ That I, alongwith 2 others namely, Sri V. S. Ramamurthy and Dr. Prithuish

Ns;:\g have been arrayed as Respondents/alleged Contemnors in the instant
!
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I
ponitempt petitiong for alleged violation and willful disobedience of the order
; |

éatéd 30.5.2003 passed by this Hon’ble Tribunal in O.A. No.14/2002.

ii'
2. . That the deponent hereby states that the order dated 30.5.2003 passed in

|l

@ A No.14/2002 had directed the grant of revised higher pay scale of Rs.550-

750| (pre-revised) corresponding to Rs.1500-2600 (revised as per IV'" Central
u

F?ay!!'iCommission) and further corresponding scale of pay of Rs.5500-9000 as per
the Vh Central Pay Commission recommendations with all consequential benefits

v\;/ithj; effect from the respective date of eligibility attained by each of the 63
L
appiﬁicants who were serving as Draftsman Grade Il under the Director, ‘;urvey

of India, N.E. Circle, Shillong.

| w
3. I That the deponent respectfully states thatAcompIiance with the aforesaid

o:frdé';r, all the 63 petitioners/applicants have been paid arrears of pay and

é@lloyi{/ances upto 31.8.2004 as individually accruing to each of them and from the

'rﬁor{écha of September, 2004 they have been drawing their salaries in the

u,pgﬁg::\ded pay-scale of Rs.5500-9000.

’ Photo Copies of the Acquittance Roll showing payment of arrear of pay
-
and f]allowances upto 31.8.2004 and the Acquittance Roll showing payment of

S:;alafry in the upgraded pay-scale for September 2004 are annexed hereto and

o . .
malrﬁed as Annexure-A and B Series.

4. ' That the deponent states that the respondent/alleged contemnors having
|

tdtalfl,ﬁ complied and carried out the direction of the order dated 30.5.203 passed

by tlﬁis Hon'ble Tribunal in O.A. No.14/2002 and the delay if any, caused in

i&plémenting the same being neither deliberate nor willful but due to factors
P
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* beyond their control, this Hon’ble Tribunal many be pleased to drob the instant

contempt proceeding égainst them.

5. That the statements made in paragraphs 1 and 4 are true to the best of
my knowledge and belief and those made in paragraphs 2 and 3 being based on
records are true to my information gathered therefrom and | héreby sign‘ this

affidavit on this the 91/’ E day of November, 2004 at Guwahati.

Identified by :-

MW&J%M'

Advocate.

(Biie B D. Sharma)
Ditect - (M. & A~ P., GBC)
Su vey f Tadia
Sh o lon —793001

- | DEPONENT.
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