
FROM No 4 
(sEE RULE 4 ) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 

Oriia1 pp1ecatiRNo:  

iVIise 1°ettion N  

Goflt4Pt2etition No: 	 I 

Revej tpp1eoation No:  

.APpeants: 

Avpcte for the App1ecant_ 

A10 
	for the Respondants:_ 

- 

j. .  of the Reqa. stryl at 	 01ér of tFe TriIaI 

•,. '. 30.10.200; 	Heard Mr .R.SMaurya who appeared in 

person. 

Issue notice on the respondents to 

show cause as to why contempt proceeding, 

as prayed for, against the alleged conte- 

4- ¶. 	 mners shall not be initiated, returnable 

rt j 

 
by four weeks. 

I 	 List the case on 3.12.2003. 
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22.1.2004 

The applicant Sri R.S. Maurya, 

is present z in person. Mrs. R.S. 

Choudhury, learned counsel has 

entered appearance on behalf of the 

alleged -cbntannors and prayed for 

time to file reply. From the order 

passed by the Hon'ble Gauhati High 

Court, it appears that the prayer 

for interim direction was rejected. 

In that view there is no option left 

but to comply with the order passed 

by the Tribunal. 
C 

Mrs. R.S. ChoLwdhury, learned 

counsel fo,r the contaunors prayed 

for: four weeks time to comply with 

the order passed by the Hon'ble 

Tribunal. Let te matter appear 

after four weeks. In the meantime 
we hope and trust that the alleged 

contaunors would comply with the 

order passed by thth Tribunal. 

Let the 5matter appear on 

29.1.2004 for orders. 	S 

Member 	 Vice-Chairman- 

Present: The Hon'ble Shri Bharat Bhushan 
Judicial Member. 

The .tIn'bje Shrj K.V,Prahjadan 
Administrative Member. 

7 
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24.12.2003 Present ! The n'b1e Mr. Justice 
B. Panigrahi,Vice-Chajrman 

The fton'ble Mr. K.V. Prahi-
adan, Member. 

The applicant in person and Mr.I.Chou. 

dhury, learned proxy counsel on behalf of 

/ 
	 the alleged contemners were present. 

It has been brought to our notice by 

the learned proxy counsel for thex all egEd  
contemners that Writ Petition against the 
order passed by the Tribunal had been filedm 
before the Hon'ble Gauhati High Court. 

Contd. 



C. P. 51/2003(o.A. 384/2002) 

'> 1  Contd. 

22.1.2004 	Even otherwise, the perusal of 

the ordersheet dated 24.12;20Q3 shows 

that four weeks time has already been 

granted to the respondents/alled 

contemners to comply iwith the order 

that four weeks has not expired till. 

today. The matter has already been 

fixed on 29.1.2004. So let the matter 

be come up only on 29.1.2004 a].ongwith 
the connected cases. 

Member(A) 	 Member(J) 

MM 
S 

17.2.2004 Present: Hori'ble Mr K..V. Prahiadan, 
Administrative Member 

Let the case be listed on 

26.2.04 before the Division Bench. 

Member 

4' 

.-... 
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26. 2. 04 Present: Hon'ble Mr.K.V.Prahaladan, 

Administrative Member 

Hon'b]e Mr.Shanker Raju, 

Member. 

As Writ petItion filed against 
our order in WPC 2392/03 has been 
admitted and finally heard and the 
judgment is awaited from the Hon'ble 
Gauhati High Court, the C.P. is adjour-. 
ned for four weeks. 

List on 30.3.04. 
However, we point that no stay is 
granted by the Honble Gauhati. High 
Cpurt. 

Val ~ ~A) 
	 Member( J) - 
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—4 	 30.3 • 2004 present : The Hon 'ble Sri Kuldip 
Slngh, Member 

. 	
The Hon. 'bie Sri K.VT prah- 

4- 	

7W 	 ladan, Member (A). 

/ 	 The Contempt Petition stands 

c4JcerI17' 	 - 	 dropped for the reasons recorded in 

tv 7tQ 	 . 	 separate sheets. 
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Member (A) . 	 ember (j) 
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CENTRAL ADMIN$STRATPTh TRIBUNAL, GUW1IATI BENCH. 

Contempt petition N0.51/2003 (O.A.384/2002) 

Date of order : This, the 30th Day of March, 2004. 

THE HON BLE SHRI KULDIP SINCJH, JUDICIAL MEMBER. 

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Radhey Shyam Maurya 
P.G.T.(Chemistry), K.V.Khanaptra 
C/o. Universal Book Depot 
Six Mile, Khanapara 
Guwahati 	22 (Assam). 	 ..øe petitioner. 

Appeared in person. 

— Versus 

Sri D48.Bist 
The ifoint Commissioner (Adrnn.) 
(The App6llate Authority) 
gendriya Vidyalaya Sangathan 
18, Institutional Area 
Shaheed Jeet Singh Marg, New Delhi-16. 

Sri D.K.Saini 
8/0. Sri C.L.Sani 
(Disciplinary Authority and Ex-A.C.) 
C/04(endriya Vidyalaya Sangathan 
Maligaon, Guwahati-12. 

Sri S.S.Sahrawat 
8/0. Sri Harish Chander 
The Assistant Commissioner (present) 
Kendriya Vidyalaya Sangathan, Maligaon 
Guwahati-'l 2. 

MrS.J.DAS BASU 
W/o, Sri A.K.Basu 
Principal 
Kendriya Vidyalaya, Kbanapara 
OHY — 22. 	 . 	. Respondents/Contenriers. 

By Sr.Advocate Mr.K.M.choudhury & Mrs.R.S.choudhury for 
Contemnor No.3. 

ORDER ( ORAL ) 

KUIDIP SIWGH,MEMBER(J) i 

We have heard the petitioner in person and also Mrs. 

R.S.Choudhury, learned counsel for the alleged contemnors. 

2. 	The petitioner had filed an O.A.No.384/2002 seeking 

guhing of the order of punishuent removing the applicant 

from service andre-instatement, This Tribunal by judgment 

and order dated 4.2.2003 directed the alleged contennors to 

re-instate the applicant within stipulated time with full 

Contd./2 
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back 	. Ainst the s.td order the respondents/contemnoi 

approached the lion ble High Court and filed WP(C) No.2392 

of 2003. By judgment and order dated 4.3.2004, though the 

Hon 'ble Gauhati High Court reversed certain findings of the 

Tribunal, but at the penult imate para of the said judgment 

observed that the order of reinstatement would remain undis- 
ad 

turbedLthe petitioner/charges officer would be re-heard 

only on the question of penalty/punishments including back- 

wages etc and appropriate order of punishment would be passed 

other than that of either removal of dismissal from service. 

Consequent hereupon the alleged contemnors did not re-insta-

teJ the petitioner, so he filed this contempt petition in 

order to compel the contemnors to comply with the order of 

the Hon'ble Gauhati High Court. 

In the reply of the said C.P. Mrs.R.houdhury, learned 

counsel appearing on behalf of the alleged contemnors has 

placed on record an order dated 29.3.2004 wheeeby the peti-

tioner has been asked to appear before the Disciplinary 

Authority on 7.4.2004 at ii a.m. in his Office Chamber, 

Kendriya Vidyalaya Sangathan for further proceeding in this 

regard. The petitioner objects to the passing of this order 

as condition of re-instatement is precedent for passina of 

this order. However, Mrs .Choudhury, learned counsel for the 

coritemnors, assures us that since the order of to-instate-

ment has to come from Delhi and that has not beEn received, 

the order dated 29.3.2004 has been issued to the petitioner. 

Mrs .Choudhury assures us that order of re-instatement would 

be receivedW
id  
ithin few days and before holding of proceedina 

 
on 7.4.2004,Only after the re-instatement of the petitioner 

proceeding would be initiated in compliance of the order 

passed by the Hon'ble Gauhati High Court. 

Keeping in view the assurance of the learned counsel 

for the contemnors, the Contempt petition cannot proceed 

further and the same is to be dropped. However, we make it 

contd./3 
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clear that before re-instaternentof the petitioner the Dis-

c.plinary Authority cannot hold ptoceeding against him. 

With this, the Contempt Proceeding stands dropped. 

( I(V.PRAHLADAN ) 	 ( ULDIP SINGH ) 
MEMBER 	 JUDICI?L MEMBR 

bbli  



Date on which the copy 	. Date of mkina over the 

ws ready for delivery, 	copy to file mpiplicant.  

IN THE GAUHATI HIGH COURT 

igh Court of Assarn Naga1an, Meghalaya, Manipur, Tripura, 
Mizoram & Arutiachal Pradesh) 

CIVIL APPELLVj'E SIDE 

Di 	Y vcir:vhorr for 

ttlp 
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Daie fixed for flOtifyinQ 

the requisite number of 

almpi tnd folloa. 
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Date of delivery of the 

requisite sLerops a, nd 

fnlio. 
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Appeal from 

vi T N ........ o. 	.................... of 2003 

Appellant 

p 	 /7 	 Petitioner 

011. 

S 	 c 

Respondent 

For_t . 	 Opposite PJlly 

Petittoner  

Respondent 
For- 

OR 
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P 	 IN THE IvTTER OF  

1 e 	Comm i :; 0], 0110 r' 

Kendriya Vidyalaya SanRathan, 

18, Institutional Area, 

Shaheed Jeet Singh Narg, 

V 	- 	New Delhi 	1.10 016. 

20 Joint Comniissione-r (kdmn), 

Kendriya Vidyaiaya Sangarithan, 

18, Instituti6nal• Area, 

Shaheed Jeet 'Singh Narg, 

New Delhi - 110 016. 

3 	The ASsistant': Commissioner, 

Kendriya Vidyalaya 'Sanganthan 

Naligaon, GuWa,hati -. 12. 

4. Principal, 

Kendriya Vidyalaya, Khanapara, 

}hanapara , Qwahat,i — 22. 
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(3) 	- 

1 	Sri Radhey Shyam Naurya, 

Son of late Rain Kuinar,  , 

Resident of Six Mile , Khanapara, 

Guwahati - 22. 

RESPONDENT 
APPLICANT 

WO 
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Noting by Officer or 
Advocate 

(7/ 

Office nOtes, reports, orders or proceedings 

with signature 

WP© No.2392/03 

H 

05 .112 . 2 003 

Tf 

BEFORE 

E HON'SLE CHiEF JUSTICE 

'BLE MR JUSTICE I.A.ANSAR1 

ea rd Mr KN ChOudhu-, Leanecj 
Co 

set for tf e petitioner and Mr DK Mishra [earned 
Co 

set for t respondent 

After 1 
earIng the parties, we do not find any 

suf icient re son to grant stay o the impugned 

jud meni and order datj 4.2.203 and 
the prayer Is rej ted. 

( 	

T 

TOETRJJEPYJ/ 
L'LZ (kl4 1, 

7 
Date .4.4 	

/75 
S rerinfciji,n (T 	

c ion) 
L 	hai IL Ii ... 	 I 

76, 	c1872 
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CONTEWT PETUON t cIVx) N- D a , ~ii /2oa3 

H 	 IN 

OA. 3$4/2002 (Allowed). 

Radbey Sbyam Maurya, 

Petitioner. 

-Vs.. 

IrS. J.. DAS BASJ & others, 

....... Respondents/Conteunors. 

o. **4A Description - 	 - Annexuxes ** Pages 	- - 

- 

3
10 

Application with 
Affidavit & Draft 	 I - 9 
Charge. 

Order dated 04.02.2003 
passed in 0.A. 384/2002. 	Al 	 10.19 

Letter dated 10.02.03 	A2 	 20 

Postal Receipts dated 
11.2.203. 	 A3 	 21 

MVty+&cL° 23°3 A - 

•ELled by : 	03 

(a. S.Maurya) 

Petitioner in Person. 
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IN ThE CEt(IRAL AO1 NI SIRAIIVE TRIBUNAL G/VTI Bt11 :jGAUiATI 

NTEWT PETJ. TI ON v;tj NO, 	2003 

IN 

0.A. Lb. 384/2002 (Allowed) 

wlv~ 

'm 

'WIN 

IN THE MATThR o :.. 

An application under Section 17 

of the Administrative Tribunal 

Act'1985 read with the provisions 

of the Contempt of Court Act '1971. 

.AN).. 

IN  THE MATFER OF : 

At àppliàattori U/S 24 of the Central 

Mminjstrative Tribunal (Procedure) 

Rujes'1987 for tnleentation of 

the dtrections passed by this Hon'bl:e 

Tribunal vide order dated 

IN THE MATTER OF: 

Wilful dtsobedLence and deliberate 

violation by noncompliance of the 

order dated 04 .02.2003 passed by 

this lion'ble Tribunal in 0.A.384/2002. 

AND 

Radhey Sbyam Maurya, 

P..T.(Cbemistxy),K.V,Khanapara, 

C/o.UnLversal f3ook i)epot, 

Six Mile, Khanapaxa, 

Gauhati - 22 (Assam). 

Petitioner. 
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..VEF3JS 

SL. D.S.BLst, 

• 	 The Joint Comntsstoner(?drnn.) 

(The Appellate Authority) 

• 	 KencLciya Vidyalaya Sangattian, 

18, Institutional Aiea, 

Sbabeed Jeet SingbMarg, 

New Delb 	16. 

SrL.D.KSathL, 

/o. Sei.C.L.SainL, 

(Disciplinary Authority and 

C/o.Kenditya Vidyalaya Sangatbañ, 

Maligaon, Gauhati 12. 

t. S.S.Sabrawat, 

S/o. SrL.HarLsh Chander, 

The Aststant Commtsstoner(Present), 

Kendriya Vidyalaya Sangathan, Maligaon, 

Gaubati - 12. 

Mrs. J.DAS BAJ, 

W/o. rL.A.K.Basu, 

Principal, 

Kendztya Vidyalaya, Kanapara, GilY 22. 

iespondents/Contemnors. 
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The bun*1e petition of the petitioner above 

named :- 

MOST RSPCTF)LLY §MWETH:- 

That, the petitioner was a Post Graduate Teacher 

(P.G.L) in Chemistry at Kendriya Vii yalaya, Kiianapaza, 

Gaubati- 22 and at present is resident of C/o.Universal 

Book Depot, Six Mile, Kbanapaxa, Gaubati 22. 

That the  petitioner approached this on'ble 

TrLbunaL by filing an original Application registered 

as 0.A. 384/2002 against the order of removal dated 1.5.2002 

passed by the Respondent No.2 and Appellate order dated 

15.11.2oo2 passed by the Respondent P6.1 respectively. 

 That, the lion'ble Tribunal upon bearing both 

parties at length was pleased to allow the 0.A. 384/2002 

vide order dated 04.02.2003 with the direction to reinstate 

the petitioner within a period of one(01) month from the 

date of the receipt of the order with full back wages 

and accordingly the copy of the order dated 4.2.2003 was 

served to the Respondents by band as well as by Post both 

on 10.2.03 and 11.2.03 respectively for implementation 

but the same is not implemented by the Respondents till 

today. 

The copy of the order 

I . 	 dated 4.2.2003 paSsed in O.A. 

384/2002 and letter dated 

10.2.03 with postal receipt are 

Annexed as AnjxueS Aj2 & A3 

respectively. 



I 

Tliat,tbereaftez, the petitioner submLtted the 

representations dated 4.3.03 as well as on 17.6.03 

through the Ion'ble Chairman, V.M.C., K.V,Khaflapaxa and 

also personally met tb the Respondent b. 3 in order to 

implement the aforesaid order dated 4.2.03 but no positive 

action has been taken from the concerned and even after 

the expiry of abost more than Gontbs time. 

The copy of the represent at tonS 

may be produced as and when required 

- 	 by the Hon'ble Tribunal, 

That, the petitioner buithly states that the 

fiespondents not complied with the order till today and 

as such the Respondents are liable to be prosecuted as 

per the provisions of law. Be it submitted that a 

specified period of one (0ntb was already mentioedd 

in the order dated 4.2.2003 in 0.A. 364/2002 and therefore 

there is clear violatico of the said order of this lion'bie 

Tribunal and it is a fit case of wilful disobedience of 

the Respondents 

6,; 	That, the petitioner humbly ,  submitS that the 

Respondents have wilfully violated and deliberately 

not complied the order of this Bon'ble Tribunal and 

thus dented the petitioner to zeintate in his post as 

Post Graduate Teacher in QieuLstry at K.V,Kbanapara 

within the specif ted period. Therefore, the Respondents 

have shown wtter disregard and disrespect to this Uon'ble 

Tribunal Order. 
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Further, it is most humbly submitted that there is 

a clear vacancy of PGT (Chemistry) in K.V,Kbanapara which 

is abundantly clear from'the advetiSem$flt made by the 

Respondent No. 4(Prncipal, K.V,Kbanapaca) in the Assam 

Tribune dated 28.10.2(X)3 and as 'Such. the wilful disobedience 

and open defiance of this Uon'ble Tribunal's order dated 

04.02.2003 is apparent by the RespondentS. 

The copy of the Mvertisement 

dated 28.10.2003 is annexed as Annexure 

That, the Respondent No. 3 has preferred a Writ 

Petition (CLvL1)No. 2392/2003 in March 1 2003 before the 

Hon'ble Gauhati High Court but the lion'ble High Court was 

pleased not to giant any, stay till date even after the lapse 

od about nine (09) months time and as such the said Order 

dated 04.02.2003assed by this ffob'ble Tribunal in O.A. 384/2003 

is still in force and therefore due to non tmplemeñtàtion 

of tte said Order the Respondents are liable to be prosecuted 

under the various proviSionS of law for causing wilful delay 

with ulterior motiveS in iilementatiofl of the said order, 

That, the petitioner most buribly submits that be 

• has been removed from his serviceS by ReSpondeflt No. 2 twice 

vide Orders dated 29..2000 and 01,0 • 2002 respectivelty 

only at the tnSflCe of Respondent No.4 wbotk has fabricated/ 

tutored several documentS including appeal dated 8.5.2002 etc. 

and also cLtted • serious illegalities as well as irregularit 

..s in purchases of Chemicals etc. of 1iemistry Department 

f or personal wrong ful gatn.It is humbly submitted that both 

the aforesaid removal orders werea set aside by this gon'ble 

Tribunal vide orders dated 28.6.2001 and 04.02.2003 (Annéxure 

That, the petitioner Ls out of jb Since 
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and is a resident of U.P. state and be has no other Source 

of income except his monthly salary and thus, it has become 

very difficult task for him to feed his cbtldrento provide 

ivëdical treatments, to pay tution fee etc.,to pay house rent 

etc. due to non - Lilementat ion of this lion'ble Tribunal 

Order dated 04.02.2003 by the Respondents wilfully and as such 

the petitioner alongwtth his Stx(OU) family meithers have 

suffered and irreparable loss and injury for which Respondents 

No. 3 and 4 are specifically responsible. 

10. 	That, adding insult to the injury the Respondent N6.4 

directed the petitioner vide Order dated 0.06.2000 to vacate 

his official staff quarter under the threat of stringent actions 

and since then the petitioner is living in a rented quarter 

under great financial hardships and difficulty and as such 

the petitioner is deprived from his right to life and personal 

liberty by the ReSpondent No.4. by way of non - iilementtng 

the Order dated 04.02.2003 as well as releasing regular monthly 

salary to bin, and thus, the Respondents are liable to be 

prosecuted under the Contetrpt of Court Act. 

U. 	That, the Respondents are guilty of offence of 

Contet of Couzt under the Contempt of Court Act read. with 

the relevant Rules and pro. cedues under the Central 

minjstxat Lye Tribunal Act1985 for wilful - disobedtence 

by norcouplyLng the on'blè Tribunal's Judgment and order 

dated 04.02.2003 till today and for the same the Eesponclents 

are liable to be examplary punishment. 

12. 	That, there is no other alternative and equally 

efficacious remedy except this petition which is filed 

bonafide before this Hon'ble Tribunal for the interest of 

justice. 



It is therefore, most humbly prayed 

t bat your,  thrds hip(s) would be pleased to ad mit 

this petitton , to issue notice upon the Respondents 

and may be pleased to Sumifl the physical appearance 

of the Respondents/ContenflorS before this lion'ble 

Tribunal to explain personally as to why the 

Respondents should not be prosecuted against the 

offence of Conteapt of Court Act read with the 

relevant provisions of the Mthtnistxative Trtbnal 

Act' 1985 and also as to why an exanlary punishment 

Sboüid not be passed on the Respofldeflts for wilful 

disobedience and delibtxate violation of the 

Order dated ..2003 passed in O.A4384/2002 

by this on'ble Tribunal and after •LearLng the 

parties be pleaSed to punish the Respondents 

accordingly and further, be pleased to direct 

the Respondents to implement the Order sated 

04.02.2003 at the earliest witbta a fixed period 

as well as to release the pay etc. to the Applicant 

and/or pass such order(s) as your Lordship(s) 

may deem fit and proper to meet the ends of 3ustte 

under the fact and .circun$tanceS of the case. 

And for this act of kindness the bumble petitioner 

is duty bound and shall ever pray. 

-I,  
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A' P1D AVI r 

I , Radbey Sbyam Maurya, S/a (Late) Ram Kwaar, aged about 

43 years and at present resident of C/a Universal Boot 

Depot, Six 1Ue , Kbanapa.a , Gauhatl1.22 do hereby sole 

rnnl.y aifixxn and state as follows: 

Jw  That, t am the PetLtioner in the instant case and 

as such competent toswear this affWavLt. 

2* That, the statements made in paragraphs.. i. 

k4j ?4. 1LP. ....... are true to my krowledge and 

belief and the rest are my bumble submissions before 

this Uon'ble Tztbunalj 

And , I sign. this affidavit on this the 

28t12 day of óØember ,2O( at (aubatL 4  

Place: Gaubati 

Date; 28//2oo3. 

%71 M 

"wpm .. - 
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DRAP ICIAW 

That the PetLtione.r states that the Respondents / Coflte gy ors 

named liezein this Petition are liable to be pxosecuted 

under the Contempt Of Couxt Mt reed with provisions 

of ktmtntstxative Tribunal Act, 198 for wilful.. dLsobedtence 

and non. compliance of the Order dated 04/02/2003 paSsed by 

this on'ble Tribunal in 0.A 384/2002 till today, 



CF.jji, ADr'1IPI1'1RAF TU1r3uTh!.,, 	UWT(ItT EEI'1(2H. 
	A -4r —  A-i 

• 	 D he of Order : T.i.3 Uin A (h Dy cc ebrunry. 2003. 

I'HE lION 314:; Mf Ji3T[ CE I) - N . CrOwDUiy, ' ICE CIIRM/\N. 

TUE flOT I3LE l'tR S. K . U'\jF1\, 	
MEM13F.R 

Radhey Shyarn Maury 
S/c (Late). Ram Rumar 

Post Graduate •Techer (P.G.'I'.), Cherni.stry 
Keudriya.Vic3yalay 	Khanapara, Guwahat:j-27. 

The ap1icant 	eared ii pe.ron. 

Versus - 

l\Ppiicarit. 

. 	 vidya.i:ya Sa.ngIin 
fleoreserftQd by th Joint CornInjnsjer (1\clmn) 
and the ppel1ate AUthO,17ity 
19, IflStjtUt] Area, Shaheed Jeet Singh Mnrg 

Delhi - I.G. 

4 The Assjstanj Comn.sj- 
Kericlriya vi.dvaiaya SanqaIhn 
Mai..yton, G.;hFt'.j 

r± D.K.Sajrj 
S/o 

The Diricipil.nary Aut:hori(y 
Kendriya VidyElaya Sangathii 
GwaJm,ti-17. 	• 

• 	Vi 	 J. Da s Ba su 
SL1 A K r3isu • 	 , 

( 	

. • . 
	 . 	èdriya V:idyaiaya Khanapara 1 	 • 	L 	.  

E. 	-, -' 	- ,- 	 - 	 . 

••, 	 I 	. 

r.M..MEtmdar, Standing Counse] for KVS. I ' ' 	 •. 	 t 
\ 

., 

---.. ' • I 0 R 0 H 

!i11Q11!EYJdY..CJ 

Resp0.,.. 

Th..s açp1 3.Ca Lion under Scot: inn 	i 	c'I 
Ad(I3.Ij;i:ratv 	Trjbur,1 S 	1\ct., 	L e r has 	at Sen  

dIrOChd a1ins. :; 	oi:der d;;3 	.2002 rernoving the 

I, 
	 from 	:.rvi :r ri wJ I 	; 	:h- nrdr'r I)afle(I hy 

App:1J ate 	Authority 	dated 	15 . Ii . 2002 	di sin I ss ng 	t:h 
I' 

Contd . /7 
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the aLJpul 	r; Lhe Collowing circurnr5tance. - 

1. 	 The applicant, at the relevant time, was 

working as Post Graduate Teacher (P.G.T.), ChámiLry in 

the Kenclriya Vidyalaya, Khana?arn. While he was serving an 

such the applicant was placed under suspension vide order 

dated 1.6.99 uvir Sub-rule (1) of ith:Lo 1.0 of the Csrtra i 

Civil Services (Classification, Control and ?\ppeal) Rules, 

1965 with immidiate effect. The \rticle of charges was 

served upon the applicant vide memo dated 9.8.39. The full 

• statement of 1\rticles of charges framed against the 

applicant are reproduced herein below :- 

It 	 T\RTICLE-I 

That the said 3hri R .S .Mnurya, whi,le 
iuntioniny as J'GT(Chemi.stry) T endriya 
Vidyalaya, Khanapara, Guwahati.dnring the 

academic year 1998-89 went to Kenclriya 

Viclyalaya, Dinjan to conduct practical 
examiniation of CI3SE, Chemistry for Class 
XII (Sc.) on 1.5.02.1.999 without 
permission/relieving by the competent 

• 	 authority. 

k 	 This act on the part of Shri R c 
aurya cor.stttes a misconduct, and tbu 

	

iolatcd R1e 3(1) (ji) 	& 	( ii), 
Rule 196 	as extended to the Xendriya 
V.Ldyalaya 	nnga''-i- omploieec; 

I ARTICIF I -r 	 - 

That 	Shri 	R.S.Maurya, 	while 
functioning as PGT(Chernf.stry) Vsendri.ya 
Vidyalaya, Khanapnra had not conducted 

the practical classes of Class x:t ti.1.1. 
January'99 and during the cumulati.ve Test 
1.998-99 examination all stId1e)t '•:ei:e 
awarded 	30/30 	marks 	in 	Prnccjcal 
examination of Chemistry. 

• 	 Thus, Shri Maurya has actc- 	in the 
manner of unbecoming of KVS employees and 
thus violated Rule3(1) (1), (ii) & (i.ii) 

of CCS (Conduct) Rule, 196' as extended 
to Kendriya VidyalayA Sangathan 
employees. 

Con tcl./3 
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10 	
That during the session 1.998-99 Shri 

R.S.Maurya 	whIle 	functioning 
tcT(cemi.stry), 	X n ndriya 	V3.c1yalya, 

• 	
1chap,, ha refused to take Practical. 
.examinatjo,' of Chemistry of Class •' 
(1L98_99) and asked the students to bring 

- hemjcals for Practical. Shri Maurya also 
refused 	to 	take 	CBSE 	(MssCE)'99 
Chemistry 	Practical 	examination 	for 

• . .. 	 Private Students. 
/ 

II.. .....-. 
,•.•:\ _, \_ 

• " 	 \ 

Thus, Shri Maurya has violated the 
code of conduct for Teachers as laid down 
in Education code for Kendriya Vidyalayas 
in chapter vi and Rule 3(1) (1), (ii) & 
(iii) of the Central Civil Services 
(Ccr.duct) Rules, 1915'l as Cxtnded to the 
employees 	of 	Kenclriya 	Viciyalaya 
Sailgathan. 

7RTICLE-Iv 

That Shri R.S.rlaurya while working as 
PGT (Chemistry) in Kendriyn Vidyalaya, 
Khanapara 	during'. -thé 	academic 	year 
.1998-99, had not submitted session ending 
• question papers in the Stipulated date as 
flOtøfjed by the. Principai. 

Thu. •Shrj Màury,i PGT(ChemisLry) has 
Violated Rule 3(- l). (i).. (1k)  
Central Civil. Servj.ce 	(Conduct) Rul-s, 
1964 as extended. to the employees f the 

• Kerdriya 

\RTIdLE-V 

That the said Shri R.S.Maurya, While 
working. as PGT(Chemistry) at Kenclriya 
Vidyal.aya, during the period 1998-99 
never attended assemblies, staff meetings 
called by the Principal thus 	Shri 
R.S.'1aurya had not obeyed the orders of 

Hthe Principal. 

This act on the part of Shri Maurya 
constitutes 	a 	mis-conduct 	which 	is unbecoming to teacher (employee) of KVS 
in violating of .  Rule 3(1) (i)  
(iii) of CCS (Conduct) Rules 1.964, as 

extended to the employees, of 1endriya 
Vidyalaya Sangathan. 

i•RTIcLE-vT 

That • 	Shri • R.S.Maurya 	while 
functioning in the aforesaid capacity.at  
K!.rciriya Vidyalaya, lhanapara ciuring r.h 

Contd /,1 

--.-•--------.---•---*-- 
'. -S 



academic year 1008. qo had tompered the 
Official. documents • 	 , 	

Thug Shri. Maura, has v:i.olatecl the 
Rule 3(1.) (1), (ij) & (iii.) of Central 
Civil Services (Conduct) Rules as 
extended to the employees of 1endri yn 
Viclyalaya Sangal:hai. 

• 	
The charges were accompanied with the statement of 

imputation of misconduct or misbehaviour in support of the 

article of charges as well as a list of document's. The 

•  applicant prayed for time to submit his reply to the memo 

of charges. Instead the respondents proceeded with the 

enquiry exprte and the applicant was removed from service 

vide order.  •ated 29.5.200n. applicant assailed the 

said order of removal in O.T¼.20 of 200j and by judgment 

• 

	

	and order dated 28.5.2001 the order of removal dated 

29,5.2000 was set aside and the respondents were directed 

to - 	start denovo enquiry by appointir)g new enquiry officer 

ro  

him a fair opportunity to defend his case. 
N'c\\ 

? 	
plicant thereafter submitted his written statmpnt 

I 	
/on/I9 9 2001. explaining thecharges and denying the 

' "legatjons. The respondents conducted the enquiry through 
•• 

an 	enquiry 	officer 	and 	on 	consideration 	of 	the 	-- 

representatioii of the applicant by order dated 1.5.21)02 

the discipfjny authority accepted the findings Of the 

enquiry officer and found the aplcant guilty ,  i.6 respect 

of five of the charges, exonerating him from charge 
MO. S 

and accordingly removed the applicant from service with 

immediate effect. The applicant moved this Tribmpnal' again 

by way of an Original 4PPlication which was nwnher,ecl and 

regis'ter as 0.J\.219 of 2002. BY judgment and order 

àted 1.7.7.2002 the Tribunal thought it fi.t thai: since an 

Con tcl . / 
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'1 

appj was preJ:prre(3 before the app 
	

aUthorlt-y the 
aPPellate Ruthority need to 

 disposoof the appeal at th 

first Ifletance and accordingly directed the respondents to 

dispose of the appeal Within Specified time, if not 

disposed earlier 	fly order dated 	l5.U. 2flfl2. the saic3 

appeal Was also disposed of confirming the penalty of 

removal from service by the .
tlojng Commissioner (ömn) & 

appl1ate authority. Hence this qpnlicaionas.:ailing th 

actjoj1 of the respondents as legally unsustainable 

2. 	 The 	respondents 	contested 	the 	case 	and 
submitted ' wrtn statement according to them, the 

applicant was given a fair Opportunity to defend his case 

and on analysj of the evidence of record the authority 

rightly rnposed he Penalty of remo'a1 Upon the app1jn 

arid therefore there is no scope to provide any re1je (:o 
b 

/ 

We have heard Mr.R.S.MaUrYa the applicant in . 3(frt 
Prson as well as 

Mr.M.K 
-Mazumdar,learned standing 

the KvF, nt length 

We have given Our anxious considprtion on the 
• 	

matter. We have already indicated the nature of the 
charges.  

J. 

	

	 Admittedly, in the departmentai Proceedir)g no 

witnesses were examined The enquiry officer referred to 

' Qjt& some docunent5 Which 	
relied upon, but on 

PeUSa1  o f 

the materja1 	
on Lcord sub itted by 	1r.M. r< .Mazurii1ar 

laarned counsal for the 
Icvs, 

we do no find any materjajq 

indicatjig the fact that applicant was confronted with the 

said docuipt5 and an explanation wag recor(1d from 1i3 
m in 

Con 	• /; 
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that 	rec 1 nrcl 	t 	the 	.:fir.,3ti nst anc 	dO( tiiflriI 	and 	for 	hit 

matter a content of th 	document 	L6 facto can be 	reli.ecl 

upon 	as 	a 	piece 	of 	evidence 	against 	the delinquent 

officer, 	unless 	the 	officer 	Concerned 	is given 	an 

opportunity 	t o 	contest 	the 	same 	by 	way of 	cross 

examination. 	The 	enquiry 	officer 	as 	well as 	the 

disciplinary 	authority 	and 	appellate 	authority fell 	into 

error 	In 	relyirtq 	upon 	those 	materials 	by 	infringing 	the 

rules of natural 	justice. In this context it would he apt 

to 	recall. the 	following 	observatj of 	tb supreme 

of India in m/s. 	Bareilly electricity Supply Co.Ltd. 	-vs- 

The Work!.'ien and others reported in \fl' l72 SC 33(1 

11 	 The 	application 	of 	princei.ple 	of 
natural 	justice does 	not 	imply 	that what 
is not evidence can ))e acted upon. 	On the 
other 	hand 	what 	it 	means 	1.5 	that 	no 

' rnteriais 	can be relied 	upon 	to ot ihi inti 
tV.  

a contested 	fact which 	are not 	spokn e 	to 
by 	persons 	who 	are 	competent 	to 	pcik 

) 
about 	them 	and 	are 	subjcctc1 	to 	Cl 055 
-examination 	by 	the 	party 	aaist 	whom 
they 	are 	sought 	to 	he 	used.. 	When 	a 

/ document 	is 	produced 	in 	a 	Court 	or 	a 
-- rrihunal 	the 	quetiontnat 	ntji i1l 

arises is, 	is it a genuifle dociment, 	what 
are 	its 	contents 	and 	ar 	the 	statements 
contained 	therjn 	true. 	When 	ti 
\ppe1lant 	produced 	the 	haisflce-shpt 	nc1 
profit 	and 	loss 	account: 	of 	the 	Company, 
it does not by its mere production 	JnounI: 
to a 	proof. of 	it 	or 	of'the 	truth 	of 	the 
entriestherein. 	If 	these 	entrier, 	rlre 
challenged 	the 	Appellant must 	prove 	each 
of 	such 	entries 	by 	produciny 	the 	bos 

• 
and 	speaking 	from 	the 	entries 	made 
therein, 	it a letter or other document 	is 
produced to establish 	some 	fact which 	is 
relevant 	to 	the 	enquiry 	the 	writer 	must 
be 	produced 	or 	his 	affiidavi.t 	in 	respect 
thereof be 'filed and opprtunity afforded 

• to the opposite party who c-ha].1nges this 
fact. 	This 	is 	both 	in 	accord 	wit:h 
principles 	of 	natural 	justice 	as 	also 
according 	to 	the 	procedure 	under 	Order 

• • 	 • 
• XIX Civil Procedure Code: and 	the 1 vi,dence 

ct 	both 	of 	which 	incorporate 	these 



F, 	 -- 
) 
/ 

-- 	 1. 

CJenera]. 	principles. 	Even 	if 	all 
technicalities of the 	vjdence 	ct: are 
not: strictly applicabl • 	cepl. in sr fnr 
as Section 11 of the Industrial Disputes 
kct, 	1.947 	and 	the 	rules 	prescri.be(l 
:herein premit it, 	1.t is • inConr.i.vnhl C 
that the Tribunal can act on what is nr: 
evidence such as hearsay, nor can it 
lustify the Tribunal in hsing its award 
on copies of douments when the originals 
which are in existence are not produced 
and proved by one of the methods either 
by affidavit or by witn who h a v e 
executed them, if they are 'n].iv nnel can 
be produced. kgain if party wants an 
i.nspection, 	it 	is 	incumbent On 
'rr3.buna1 to give .i.nspecti.on in so far as 
that is relevant to the enquiry. The 
appii.cahility of these princjpicq are 
well reog.nised and admit of no donhf- ° 

5. 	
The enqui.ry officer in his f3.nc1inq 	flwhere 

took into Consideration the explanation of the 
applicant-

cited in the written statement. The enquiry proceeding 

also inc1icate as to some Ob 
I 

jOctions rn 1.nCd by the 

applicant and it also did not take note of somedocumnts 
¶ tV. 

•7entjoned by the applicant 'in writing before the enquiry 
1'. 

ffcer\\ the 
 enquiry proceeding also mentioned that the i 	 . 

iapp1ida 	
infact submitted applications dated 1 1 2CC? 

•\ 	 . 	

'. 

(nnex.V c-k 13 (ii) 	in order to provethe 

genuinpiess and authenticity of the documents to h 

relied 'on. The enquiry officer endorsed that ' those 

app1jcajons were received on but no <stenfl1.e 

reason was shown as to why those witnesses wre not 

called for. The conduct of the enquiry officer was 

seeming1y one sided. He only took into 

point OJ5 view of the departji,ental authority without even 

COflsi.dering the plea of the applicant. The findings 

arriVed at by the enquiry officer 	also seemingly 
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perverse. The fi.ndi.ngs of t1ie enquiry officer was rccie Wi th total. 

/ non-application of mind and lacked fair consideration of the case of 

the aplicant. The disciplinary authority i.6 its turn nlnicnl.l.y 

accep -l:ed 'the rep..rL oJ the enquiry officer. J.t seems that the ri.ry 

officer also rerorded -the evidence of one Dr.C.13.Owivedi. and one Sh. 

7'.muiya Narzary as D.W.I & II. The order sheet does not show as to v/ny 

.those two witnesses were called for, at whose instance. lven in the 

' copy ftrnished to the applicant in respect of dpositions of 

Dr.C.B.Dwivedi & Sh. Tmulya Narzary the signature of the enquiry 

officer was not di.'ernible. It also appears to us that to a latge 

ectent there are even siiiilarities in the reports of the two enquiry 

officers. It also appears that the findings of 'the enquiry officer t.c-

contrary to the charges levelled against the applIcant. The 

disciplinary authority, as alluded, passed the impugned 

order 	of removal 	without 	application of 	mind 	a n d 

accepted the report of the enquiry  

TAn 	.appca1 	is 	provided 	:in the 	statutory 

sheme 	The appellate authority is requred to cons,ide-r the 

ppeal 	on mtit 	and 	also 	to 	see 	. as 	to , 'whether 	., the. 
/ , 	

'•'\ 	. 

chargd 	officer 	was 	provided 	with 	the 	procedural 

safeguard. The appellate and 	disciplinary authority 	also 

req.i.ire 	to 	consider 	as 	'to 	whether 	the dnl-i,nqqu,ent 

officr was provided with the procedural safeguard in 

the enquiry, whether the same was concucted by adhering to 

the procedural propriety, whether the findings arrived, at 
4 

are based on materials on record and also the punishment 

imposed 	wa,s 	proportionate 	on 	the 	facts,. 	The 

C.pPf--1,].ate aul;.hcrity in the 	i. n s ta n t 	case 	rejected the 
appeal 	without 	recording 	a n d 	' 	c::c3ering 

C.,r: I:.d . / 
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the pleas raised by the applicant. Tn the departinpn-j 

enquiry the authority is to provide fairness in acti.on 

and take in; 	
consjderatjon theexplanril-jon

by 
the charged off" Icer 	

An enquiry Proceeding is not a 

empty formality. it is to conform to the principle of 

natural justice Which also means that the plea of the 

charged officer is to be taken into con5jderaton a n d 

thereafter only it would reach its own conclusjo 

7. 	
We have already4 irdjct- i :lie nat:u 	of i:he 

charge 	
. s. In lrtjclej the applicant wacharged1 for 

Contraventior, 	of 	Rule 	3(1.) 	Ci), 
 

Conducting practical exarninaton of CBSP in Chemistry for 

Class Xii Science on 15 .2.1999 in K.v. Dinjan Without 

_.?mi.sion/re1jevjng 	by 	the 	competet 	fluthorfty. v,. 	 -- 

Ilk
' 	 - 	 1m1taly, 	he applicant went to 	V , 	flnjan on 

j 	

j/ 	

to conduct practical examination 	The T.. 

seemingly paid to the aPplicant What wc 

of a reliever in conducting practj.ca] -- 

exjjnatjon was not discernible As regards \rticJe_ii 

the in his Written na tement expj 
fund t:h;i 

marks were alloted as per the direction ISSued by the 

Prj1 in the practical examination in the facts and 

circumsjoflces of the case the applicant even prayed for 

production of the Witness, the Principal Concerned But 

no such steps were seemingly taken. At any rate, in the 

findings of the enquiry officer the defence of the 

applicaiit Wac totally brushed aside. 
No materials are 

discerIljl)le tc .old the applicant guLl ty 
of Chay Non. 3, 

4 & 6 on analysis of the materials on record. 
rFhp 
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disciplinary auLrcdty reached its dcii on based on 

'on wherein t h e authority manifosl:1.y accor(lecl 

inappropriate weight on the materia].s on record as we]]. as 

* 

the explanation submitted by the applicant. 5.irnLlarly, the 

decision arrived at by enquiry officer and approved by the 

d.tSc.Lpiinary and appellate authority are not snpported by 

any materials on record and teasons cited by the authority 

in holding the applicant guilty seerninalv 

incomprehensive on the basis of the materials on record. 

The findi,ngs arrived by the enquiry officer upheld by the 

disciplinary and appellate authority thu*- legally 

unsustainab]e in law. 

For 1l the reasons stated hove, we are oi the 

opinion that the impugned order, of removal on the bais of 

is not fiabie to be sustained and accosd.i ngi.y we 

, 	*Ttt 
the impugned order of removal dated 1.5.2fl02 as 

•/ 	
\\ 

wel\ 	the 	appellate 	order 	dated 	1.5.11.2i'fl2. 	The 
1/ 

respondents are directed to re-instate the applicant 

a month from the receipt of the order with full 

back wages. The applicant shall he deemed to be in service 

and entitled for the consequential benefits. 

Subject to the observations made above 

apolicatin is aflowed. 

• 	,;i: u.,; 	 There shall, however, be no order fl5 to costs 

• ' ':' 	 / 

	

$d/ MEMOER (r4d) 

d/V1CL 

D'tty Recflarar (1 I 
U'ood Adrnio ttiv Tra 

/ - 
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To Sri S.S. Sahrawat 	 Date— 10/02/ 2003. 

The Assistant CommissLoner,  

Kendriya VLdy1aya Sangathan, 

MbLI (3ION,(R0) GauLmtL.12 

ubject: 	ubmjssjen of Order and Judgment dated 04 February,2003, 

passed In O.A. 384/2002 by the kion'ble TL1.bunl, Gauhati 

11/ Si r, 

Please find enclosed herewith a copy of the Order 

and Judgment dated 04/02/2003 passed in 0.i, 34 /2002 by the 

bn'ble Tribunal Gaubati for implementation within specified time 

for the tnt crest of justiceL 

 

It is for your kind Lnfnrmatton and n/a please. 

t(\ 
nclosure:— 	

tours EaLtbfully, 
Order dated 04/02/2003, 	 t U SJtii) 

P..T. ( Chemistry) 

KV e  Kbanapara, Gaiati22 

37 

	

c/0 Universal Look Depot 	Six Mile 

Kbanapora,,Gaubatt._ 22 (iSSAM) 
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BEFORE ThE CFNTRAL ADM1 STR4FIVE TRIBUNAL 
GUWAHATI BENCH) 

CONTEMPT PETITION NO. 5 1/2003 
	 ZT- 

IN 

ORIGINAL APPLICATION NO, 384/2002 

IN THE MATTER OF: 

Sri R.S. Maurya 

PETITIONER. 

- Versus - 

Sri D.S. Bist & Others. 

.RESPONDENTS. 

-AND- 

IN THE MATTER OF :- 

An affidavit on behalf of the respondents. 

I, Shri S.S. Sherawat, S/O Sri Hans Chander aged abOut 52 years currently 

holding the charge of Assistant Commissioner, Kendriya Vidyalaya Sangathan, 

Maligaon, Guwahati - 12 do hereby solemnly affirm and state as follows: - 

That I am the Assistant Commissioner of the Kendriya Vidyaiaya Sangathan, 

Maligaon and I have been impleaded as Respondent No. 3 in the aforesaid 

Contempt Petition. As such, I am well conversant with the facts and 

circumstances of the case and I am competent to swear this affidavit. I have 

been duly authorised by the other respondents to swear this affidavit on their 

behalf. 

2. 	The deponent/respondent No. 3 herein places the following facts for due 

consideration before this Hon'ble Tribunal: 
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I) 	i nat we iespwiuellts in Jrigulai t -ippuatiun INO. 3O'I/LuvL nau 

...__l_J 	Tr_f11 	I'_1_ 	TT1 	 l 
appruaeiieu tins null we uaunau riigii uuuit uy way of a writ petition 

1_11!. L_ TJ 	 i rJ_. i___J r4 	 .___1 eiiaueiignig tue Juugineut anu &ruer uateu U'I.uL.huV.) passeu oy this 

	

O.A.
T 	 nA!c 	T'1 --- 

non oie i riounai in P1W. oiz,uuz. i iie saiu writ petitiuii has 
• 	 1-------------- 	- -------------- --1 - -- 	 T 	1f1\ 	T 	 1 	- 	 - 

oeeii registereu aiiu iiuiiioereu as W.P. 	r.W. 2.i -JL/LUUi. De it StäWU 

I-------------------------------_ - 	I_i 	(1__1 	1-------I 	 ._••• ______ 
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!1 	------- 1-----I 	-- iviise. ease was regustereu ailu nuinoereu as ivnse. ease P40. 

244912003. 	 - 

• \ 	1l 	1------ -1ff 	 I 	/cscsrs- 	(lll 	l-------- 1V) 	DOtii tue saiu ivuse. uases io. i IU'-I/Luu.) ineu Dy tue petitioner iiereni 

11 	'IA4csfrsfsrs' (!I•il 	1----------------1 ---- ----- as weu as 1J-I'+ -flLuui nieu Dy tue respouiueiit ulerenl eaiiie up oeiore the 

1 
null OlC jaunati nIgH ourt on 002,0 11.2004.     i-titer iiearing tue eouuse 1i 

--. 	ITT.1Il' ------------- 	( 	l............... 101 tile parties, tue noui oie uurt was pieaseu to iix tue efitire matter 

	

- L_l-----!./L_l 	 1 	A 	 J 	1_ br iiearinginuai uisposa.i on 'IVL.Luu' anu tne .IVliSe. ease INO. 

cs4(i"irs(v, -----I 	__I L_.J!_l f//Luu.) was uispuseu 01 aeeurumgiy. 

ml- - ------------ --- -rsl cscs csfstsl 	l------------ ----------1f 	 TT_1ll_ V) 	I iiat ulereatter oil u+.u.uv'i, tue iiiatter caine up ueiore tile non uie 

TT_l 	 .. 	_l Jl 	 mL_ 	 1--------- 
nlgn uuurt 101 iuiai uispusai 01 tile ease. I lie court aiter uiewuig vow 

I &.• I--------------I -- ---- ---I ------1 	 _ 	A ------- tue eounsei ior uie parties at ieiigtn was pieaseu to keep tile J uugrneuit 

reserved. 
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- 	m1__ 	1__ _1_.__.__._.1__..__1_1__ _._J 	_._._11__1____ -- ___1___ 
I nat uie uepuiieiit iiuuiuiy aiiu respectiuny OegS tO SUDII11L that ILL view of  tue 

_l_ 	

--- i-------------- - • 	-- ------ 
averiiieiits and stateiiieiits oi tue iaets ivaue uereuiauuve, it is respeetiuny 

	

_i 	1---------TT_.111_ 	l._ 1 	1_ 	.1 ----- -1 	_ 	l__. 	1---------- 
prayeu mat tillS non oie i riounai iiiay ye pieaseu to keep tue maimer in 

	

.11 t. T_1L1 TT1. 	 ---- 	 1--------- - 
aueyaiiee Liii tile non uie nigii O U[t ueiiveis tile J uugiiieiit III tile 4IU1CS1I1U 

flY fl It'\ %TU fl'tflCt /Fflflfl 

W.r4U) INO. L3YL//.tJUi. 

A 	 1_i-----1_.__!_.1-----------____________1__11_1----- 
i nat tue uepuuieuit uiuinouy suoimnms uiat tile respuiiueu its iioiu tue oruers passeu 

------ -I___. 	-1 	-------- -- 
Dy tills riuii vie i riounai iii iugnest regaru. nowever, uue to tue iaci tiiat tile 

----!i 	 TT111_ 	1_! 	-_1------------11 
writ petiuou was auuuutteu ueiore uie noii vie uauiiati fl.Lgui LOU[t, tile SUIU 

------J 11 	TT111_ m1----------
uer uateu i'+.0L.LUU3 passeu uy tills rioiu vie i riounui iii O.A .'Ji- . iNO. 30'fILUU.3 

-- 	I_I 	-_ 	I--------1_ ------ 
Co UIU Hum ye uipieiiieiiieu. 

5. 	 ----- 	• 	(11 - 	 i 
i nat tue ueponeiit reserves tue rigHt to me a uetaneu amuavit against the 

	

. T'_!__ ..T. 	1 /Thf%'1 	 J ------ 
toiiteiiipt retitiuii INU. 3 11L0V3, LI SO UCCIHCU peiLllldnL. 

£I 	' 	 I 	 1 	1 	I 	 I 	I 
o. 	. i nat m view oi me racts anu circumstances mat nave oeen narrateu aoove, it 

--- J 	1_ 	l_ 	TY._11_1_ 	m!1------1 	1__ 
is nereoy prayeu tuat tue rioii oie i riouiiai may ue pieaseu to grant 

_ 1 __ 	_i 	 __!!.. 	ii 	i_ ---------rl 	i- .ji_ ------ 
aujuurrniieiit in tue saiu euuteiiipt petition tni ueuvery oi tue iuugiuieiit oy tue 

TT_11_1L 	_t.! TT_J_ 	 - 
non vie tjauiiati riigu ouit. 

- 	------------__1 	 I - 	.lI1 
i-uiu ior tins act om KIIIUI1CSS, tile ueponeiit as is uuty oounu to siiau ever pray. 

irnuavim .............. 
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A F F I D A V I T 

I, Sri S. S. Sherawat, son of Sri Harish Chander, aged about 52 years at 

present working as the Assistant Commissioner, Kendriya Vidyalaya Sangathan, 

Guwahati Region, Maligaon, Guwahati —12, do hereby solemnly affirm and state as 

follows: 

That I am the Respondent No. 3 in the instant case and as such I am fully 

conversant with the facts and circumstances of the case. I have been duly 

authorised by the other respondents to swear this affidavit on their behalf. 

That the statements made in this affidavit and in paragraphs 1 to 6 are true 

to my knowledge and information derived from record and the rest are my 

humble submissions before this Hon'ble Court. 

And I sign this affidavit on this the 	day of January, 2004 at 

Guwahati. 

DEPONENT 

Identified by: 

Advocate's clerk. 
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CA 

Guwhat Bench 	 tj lJ\ 

IN THE HONIBLEEjNTL ADMINISTRATIVE TRIBUthL  GAJFA11 BENCH: : Ga4UHATI 

CONThMPT PETITION NO. 51/2003 

IN 

ORIGINAL APPLICATION No.384/2002 

IN  THE MATTER OF:.. 

Rad12e Shyam Maurya, 

Petitioner. 

- 	..Vs.. 

Mrs .3 .DAS BASJ & others.. 

... . ..
i Respondents/Contem.. 

nors. 

IN THE MATTER OF :- 

AndLtLonal-fLdaVit on behalf of 

the petttLonei highlighting the 

subsequent developments in the matter. 

 -AID.. 

IN THE MATTER OF:- 

Judgment and order dated 04.03.2OO 

passed in W.P(C) No.2392/03 by the 

Hon'ble High Court filed by the 

Respondents herein. 

r 
- !1LMJ - 

IN THE MATTER OF:-  

WLlfJ. and deliberate violation of 

the judgaent and order dated 04.03.2004 



passed in VF.P.(C)No.2392/2003 

wherein the Order of .retnstater,ent 

• 

	

	 part is kept undtturbed as per 

the ffon'ble Tribunal ,Gaubati 

Judgnnt and order dated 04.02.2003 

passed in OA. 384/2002. 

• 	 I,Radhey Shyam Maurya, aged about 43earS S/o.(Late) 

Ram Kumar,r/o. at /o.Universa1. Book Depot, Six Mile,Khanapara, 

do hereby Solenwily affirm and state as follows : 

j. 	That, I am the pet it toner In the inst ant C.P.and as 

such I am fully conversant with the facts and cLrcuitances 

of the Case. 

2. 	That, the deponent highlighting wilful and deliberate. 

violation of the Judgment and Order dated 04.02.2003 passed 

by this Hon'ble Tribunal in 0.h.384/2002 preferred the above 

noted Contempt Petition which is pending for disposal before 

this Hon'ble Tribunal. since, September'2003. 

3 	That, the Respondents/Contenflors on 26.02.2004 

intimated before this Hon'ble Tribunal that a Writ Petition 

2392/2003 was admitted against the Order of this Tribunal 

without granting any stay and the said Writ Petition was 

finally beard on 04.02.2004 and the Judgment ia* kept 

reserved by the Hon'ble High Court ,Gaubatt,and accordingly 

the said C.P. was adjourned for 04(four)weeks vide Order 

dated 26.02.2004 by this Hon'ble Tribunal. 



I 

—3- 

4. 	That, on 04 .3.2OO4, t he klon'ble Gau hat i. High Court 

was pleased to announce the reserved Judgment and Order in 

the aforesaid Writ Petition in the presence of the Counsel 

of the Respondents herein wbeieby upheld the Judgment and 

order dated 04.02.2003 passed by this Hon'ble Tribunal in 

0.A.384/2002 So far as reinstatement part is concerned. 

However, the Honthie High Court ,Gauhat 1. was pleased to direct 

the Coat emn or sj/Re s ponde nt $ to re 	t he Pet it tone r here in 

(Charged Officer) in respect of quantum of punishment as well 

as back wages. 

The copy of the. Judgment and 

order dated 04.03.2004 passed by the 

Hon'ble High Court in W.P.(C)No.2392/03 

is annexed as Annexure. 

	

5, 	That, on receipt of the copy of the Judgment and Order 

dated 04.03.2004 the deponent tnmediately approached in—person 

to the Respondent No.-3 (Disciplinary Authortty)with a 

prayer to implement the said order but the said Contemnor. 

refused to accept the same on the plea that me has already 

received copy of the said Judgment and order dated 04.03.2004 

being his own Writ Petition. 

	

6. 	That, the deponent begs to state that even after passing 

of the Judgment and order dated 04.03.2004 9 he is yet to be 

reinstated in serVice with the consequential service benefits. 

Apart from that the Respondents are yet to intimate the deponent 

egardLng the compliance of the other part of the Judgment. 
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The 'Contemoro knowing fully well about the Judgment and Order f 
dated 04.03.2004 are yet to comply with the said direction 

and kept on violat ing the $ame The Conteronors/Respondents 

even knowing also fully well about the pendency of this C.P. 

have choosen not to intimate the Hon'ble Tribunal regarding 

the .Annexure - A Judgment and order as well as its conpiiance 

which clearly shows complete disregard to the aforesaid 

Judgments 

That, the deponent begs to state that the Contennors 

in continuation to their wilful and deliberate violation 

have been continuing their aforesaid act of wilful disobedience 

and deliberate violation even after passing of the Judgment 

and order dated 04.03.2004 by the Hon'ble High Court. The 

ContennorS/Respondents therefore are liable to be puntsüed 

accord Lnglyfor their aforesaid wilful disobeden.ce and 

deliberate violation and accordingly severe punishrnentin 

accordance with the law is required to be ordered against 

each of the Contemnors. 

That, taking into consideration the subsequent deveiopment 

as well as to highlight the further violation of the Hon.ble 

Court's Order and Judgment the deponent has preferred tbts 

djtjona1 Affidavit with a prayer to treat the same to be 

a part of the C.P.N.51/2003 and with a prayer to draw-up 
4- 

appropriate Contempt Proceeding against each of the Conteniors/ 

Respondents. 

•.1
,0  e­~ 	

IV 
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9. 	That, the statements made in paragraphs - .....-...... 

are true to my knowledge and tbose made in 

paLagLaphS - 	J'.......... are matter of tecords wIlLcil I 

believe to be true and the rests are my humble submission 

before thiS Uob'ble Tribunal. 

And, I sign tLiLs affidavit on thiS the 25ti day of Ivlarch'04 

at GauLati. 

avj 

Id ant if iey: 
- 
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IN THE GAUIIA'rJ PA1GH COURT 
(The High Court of Assam, Nagaland, Meghalaya, 
Manipur, Tnpura, Mizoram & Arunachal Pradesh) 

PRINCIPAL SEAT 

WRIT PETiTiON © No.2392 of 203 

Commiss ioner,  
Kendriya Vidy ala Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg 
New Delhi - 110 016. 

Joint Commissioner (Adnin), 
• Kendriya Vidyala Sangathan, 
18,Institutjonaj Area, 
Shaheed Jeet Singh Marg, 

ew.Dethi —110 016. 

The Assistant Commissioner, 
Kendriya Vidyala Sangathan, 
M.alligaon, Guwahati - 12. 

Principal, Gauh2ti. Hicth C0u1 
Kendriya Vidyala, Khanapara, 
Guwahatj-22 

PETITIONERS 

Shri Radhey Shyam Maurya, 
Son of Late Ram Kumar, 
Resident of Six Mile, Khanapara, 
Guwahatj - 22. 	 . • 

RESPONDENT/ 
APPLICANT. 

BEFORE 
THE HON'BLE MR.JUSTICE P.G.AGARWAL 

THE HON'BLE MR.JUSTICE S.K.KAR 

For the Petitioners :: Mr.KN Choudhury, 
Mrs.RS Choudhury, Advocates. 

For the Respondents:: Mt.D.K.Mishra, Advocate. 

Date Of hearing 	:: 04.02.2004 

Date of Judgment: 
/ 

/ 

/ 
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JUDGMENT AND ORDER 

The causal background of this petition, filed under 

Article 226/227. of the Constitution of India praying for an 

appropriate writ or a direction, is the impugned judgement and order 

dated 4.22003 passed by the Central Administrative Tribubunal, 

Guwahati Bench (in short, 'the CAT') in O.A: No.384/2002 

(Annexure-K to the Writ Petition). 

2. 	The facts leading to the repeated litigations are as follows, 

shorn of i necessary details. 

The respondent herein (Shri Radher Shyam Maurya, 

henceforth to be referrd only as 'Mauryà') was the applicant in 
O.A.No.3 84/2002 afo 	j'd.hiI1 	(RkGtya was initially 

	 'I .  

appointed as primary teacher in K.V.S. (Kendriya Vidyalaya 

San gathan) and subsequently selected as trained, graduate teacher in 

1993 and then as post graduate teacher in Chemistry from 1995 in 

K V S, Khanapara, Guwahati He was placed under suspension on 

1.6.99 (vide office order No.14-5/99-KVS (GR)12001-93 dated 

1.6.99). Disciplinary proceeding (DP) under rule 14 of the Central 

Civil Services (Classification, Control and Appeal) Rules, 1965 (in 

short, CCS(CCA) i.ules) was drawn up against him on 9.8.99 and the 

articles of charges numbering five were framed. (As per' the writ 

petitioners) statements of the allegations of mis-conduct and mis-

behaviour on which articles of charges were framed, together with a 

list of dociments proposed to be proved were futnished to him also. 

But the repondent failed to present his written statement against the 

aforesaid harges within astipulated tine. The Inquiry Officer (1.0.) 

and the Presenting Officer (P 0) were appointed and Inquiry report 

was accordingly suhnitted stating therein that most of the charges 

A. 
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have been esblished. Copy of the inquiry report was foMarded to 

the respondent on 20.4.2000 asking him to make representation, if 

any, but respondent kept silent. On consideration of the Inquiry report 

and othr accompanying circumstances the Disciplinary Authority 

DA), who is petitioner No.3 in the writ petition, found respondent 

guilty of mis-conduct as per Rule 3(l)-(i) )ii) and (iii) of Central Civil 

Services (Conduct) RuLes, 1964 (in short CCS (Conduct) Rules) and 

an ordet of removal -of respondent from service was passed and served 

upon him on 29.5.2000 before receiving any representation from him 

within the stipulated time-limit of 
5th  of May, 2000 (lt.is stated that 

representation was received in the. afternoon of 29.5.2000 but the 

decision to impose penalty of removal was taken in the forenoon of 

- - 29.5.2000). The order of removal dated 29.5.2000 was challenged in 

appeal by the rsrondent subsequently on 9.6.2000 and it wa 

considered by the competent authority and the appeal was rejected by 

order dated 5.2.2001.  

- 	Gauhati High Court 
3. 	The respondent thereafter approached the CAT by presenting 

an application, O.A. No.20/2001. Learned Tribunal by order dated 

28.6.2001 set aside the D.P. and the order of penalty was quashed 

with a direction to go for de novo Inquiry - by appointing .another - 

Inquiiy Officer. The direction of the CAT was complied with by the 

D..A. and fresh inquiry proceedings were taken up on 19.10.2001, 

29.11.2001, 19.12.2001, 18.1.2002, 19.1.2002 and 22.2.2002 by 

- -. - appointing Mr:N.D.Joshi as thern new Inquiry Officer. Written 

statertent from the respondent was received in this context on 

19.9.00 1  and on completion of the inquiry, the inquiry report was 

submitted on 9.3.2002 holding that except article of charge -No.V all 

oth4 article of charges have been proved. On receipt of the Inquiry. 

- Report the respondent submjtted his representation dated 11.4.2002 to 

the D.A. challenging the validity and legality- of the Inquiry report and 

the D.A. after careful consideration of the Inquiry report and the 

represent4ticu of the delinquent offióer -(i.e. therespondent) imposed 

penity of removal from service by order dated 1.5.2002 (memo 

-- 	. --- 
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No.F45/014(VS((.-'R)/669294 dated 1.5.2002). An apeai was 

preferred thereafter by the respondent before. the petitioner No.2 on 

8.5.2002 but without awaiting for the result of the same another 

application before the CAT was filed which was registered as O.A. 

No.219 of 2002. Vide order dated. 17.7.2002 the learned CAT 

declined to admit the application with a direction for disposal of the 

pending appeal expeditiously. 

4. 	The appellate authority (petitioner No.2 herein) after 

giving personal hearing to the appellant (respondent herein) and 

taking into consideration relevant facts confirmed the penalty of 

removal from service rejecting the appeal. Thereafter, the order of the 

ty 

appellate authority was challenged by an application befàre the CAT 

in O.A. No.384/2002, contending therein that Inquiry proceeding was 

vitiated and the finding of the Ihquiry OfflceLwas perverse and 

praying for quashing the order of removal dated. 1.5.2002 as. well as 

the orderof apPellatauority qa4j . lG202. The petitioners 

herein duly . contested the said application by presenting written 

statement.ard producing all the relevant documents but learned CAT 

by the impugned judgment and order set aside the order of removal as 

well as the order of the appellate authority with a further direction for 

re-insatement of the respondent within one month with full back 

wages etc. Hence this present writ petition pleading perversity, 

impropriety and illegality, etc. in the impugned order. 

5 	It was further contended in the petition filed by the writ 

petitiçners that there is manifest errors in the impugned judgment, and 

the order of re-instatement with all consequential benefits is entirely 

unfounded. That the learned. CAT looked the fact that the 

respthident herein had himself in his connected written statement 

dated 19. 9.2001 admitted most . of the chaies. That the CAT. 

L 	completely failed to appreciate the documentary evidence. That it wa 

rely wrong on the part of the learned CAT in holding that the 

Principle of,  Natural Justice had not been followed during the course 

zv M 

-.-- ........... .41' 
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of the Inquiry. That a bare look into the minUtes of the sittings of the 

Inquiry Procedings. will reveal that the respondent was afforded all 

reasonable opportunities to present his case and was supplied with all 

papers as .were asked by him and all accommodatjops sought were 

conceded to by the nquiiy Officer. That the impugned order could 

not reflect any procedural impropriety but would be demonstrative of 

non-application of judicial mind. That if allowed to stand it will result 

in gross mis-carriage of justice. That it was consistently held by the 

Hon'ble Apex Court 'that disobedience, misconduct and dis-

satisfaction of the master, etc. are the grounds to justify dismissal 

from service. That power ofjudicial review to be exercised by CAT is 

similar to that usually exercised by the High Court under Article 226 

of the Constjtjon. That whether it is the Tribunal or Court, it can 
• 'interfere only, if the charges that were framed in the disciplinary 

proceediiig on the basis of imputation are improperor particulars of 

charges do not brin,g out any case of miscoñducTt, or the charge is 

• contrary to the law. That the tribunal cannot take over the function of 
( k-fJ..fir,h the disciplinary or appellate athonty and has no jurisdiction to took 

• 	into the truth of the charges or correctness of the. findings recorded by 
• 	 the DA or the appellate authority, as the case may be. 

6. . 	The sole respondent Shri Maurya presented his affidavit- 
in-opposition in this case on 28 th  May, 2003 contending, inter alia, 
that the inquiry Officer neither followed the procedure as prescribed 

under Rule' 14 of the CCS(CCA) Rules, 1965 nor adhered to the 

principles of natural justice while conducting the inquiry on 19.10.01, 

29.11.2001, 19.12.2001, 18.1.2002, 19.1.2002and 22•2.2002. That 

the Inquiry Offlcerdjd not allow him (the delinquenticharged officer 

and respndent herein) to examine himself in order to disprove the 

charges and he was not even permitted to . call vitness for cross-

examinations wlrn were connected with the documents relied Upon by 
the DA. That the Inquiry Officer only in.teogaed the 

	

)r 	respondenticharged officer (C.O.). That the detailed written statement 

was subiitted by the respondent on 19.9.2001 with regard to the 

	

___ 	 .- 	•. 
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article of charges fonnulated against him. That the pleas taken by the 

respondent was not discussed by the Inquiry Officer while presenting 

the inquiry report and presented his one-sided report. That the inquiry 

report submitted by the second Inquiry Officer, Shri N.D.Joshi on 

22.3.2003 (wrongly given in place of 09.03.2002) is similar to the 

inquiry Report submitted by the earlier Inquiry Officer, 

MtRK.Gautam in the ex-parte inquiry report on 20.4. 2000( wrongly 

mentioned instead of 25.03.2000). That the respondent is being 

victimized and harassed for raising his voice again t sub-

standard/inferior quality of chemicals supplied by the authorities and 

such of his contentions may be substantiated from the audit report 

dated 4/22.5.2000 enclosed with the application No.384/2002 and the 

• .  . respondent. has been put under great difficulty. That his family is 

suffering since 1.6.99 when he was put initially under suspension and 

the htigations stirted one after another. That any stay of oider dated 
4.2.2003 will bring untold miseries to his family. (_ 	i- 	LJ - -. I 	• c.aui ai4•  I 

It is seen that in.his affidavit-in-opposition the respondent has 

also reproduced, in brief, what he had stated earlier in written 

statement dated 19.9.2001 and repeated in his reiresentation dated 

Ii .04.002 before the Disciplinary Authority with respect to the 

artkle of charges and Inquiry Report. 

7.A. 	By order dated 5.12.2003 this court refused to stay the 

impugned judgment and order dated 4.2.2003. 

We have heard Mr.KN Choudhury, learned senior 

counsl for the writ petitioner,. as well as Mr.D.K.Mihra, learned 

senior counsel appearing for the sole respondent; perused the 

materils on record and the documents produced before the Court and 

considred the submissions made. 

.. 	Following citations were referred to us, only by the 

L 	counsel appearing for the petitioners - 

I 	. 
1. 	 •, 

ii p 
-; 
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(a).A1R. 1957 SC 882 (885)paras 9/10); Union of India - 
Vs- T.R. Verma. 

(b).2002 (3) SCC 443, State of U.P & Others —vs-
Ramesh Chandra Manglik (paras 10/11) at pags 447-9. 

0.2002 (8) SCC 68 (para.s 4/5 and 6) Debotosh Pal 
Choudry —vs- Punjab National Bank & Others. 

10. 	Before we enter into the discussions of law of propriety and 

tenability, of the impugned order, let us have a introductory look into 

the material facts of the case. The material and relevant part of the 

articles of charges framed against respondent are reproduced as below 

for the sake, Of easy reference and convenience, etc.- 

CC 	

ARTICLE-i 

That the said Shri RS.Maurya, while functioning 
as PGT (Chemistry) Kendriya Vidyalaya, Khanapara, 
Guwahati during the academic yeãf 1998-99 went to 
Kendriya Vidyala,; Dinjan, to. conduct practical 
examination of CBSE, chemitiy for Class-Xll (Science) 

. I. 	Qfl: 159l9. w1thoutpermissionJre1ieving by the 
competent authority. 

ARTICLE-H 

all students were awarded 3 0/3 0 marks in Practical 
examination of Chernistry. 

ARTIC LE4II 

asked the students to bring chemicals for Practical 
Y . refused to take CBSE (AISSCE) '99 Chemistry 
Practical examination for Private students. 

ARTICLE 

had not submied session ending question 
papers in the stipulated date as notified by the Principal. 

ti  

- 

	 II 
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ARTICLE-V 

never aended assemblies, staff meetings dalled 
by the Principal ........... 

ART1CLE-Vj 

During the academic year 1998-99 had tampered the 
Official documents. 

Ii. It is the admitted position that there were as many as 6 sittings 
before the Inquiry Officer spreading over a period of more than 4 
months, it is also another fact which is not in dispute that the article of 

charge No.1 took most of the time and inquiry was abruptly closed 

with regard to article of charges No.11 to VI within 2/3 days and that 

charge No.V was not established. 

'fl2u!2fj Hrjb Courj 12. 	It will besignificaiit and..apropn ate to look into the 
written statement (Annexure-F) dated 19.9.2001 presented by ,  the 
respondent before the Disciplinary Authority in connection with the 
Departnientai Procee%ing 

. The necessary and 'significant part of the 

written statement which may be argued as admission may be cited in 

the following excerpts from the written, statement. We quote 
- 

ic 

ARTICLE-I 

,s4 

rM 

11 
-1' At 

L~- - 

2,. That the Principl, K.V.,Khanapaa vide order 
No.F.58/KVcj/9798/586..87 dated 4.2.99 relieved 
me for conducting Chemistry Practical Examination in 
K.V., Narangi on 5th and 6th 

February, 1999. However, 
no formal 'Relieving Order' was issued in respect of 
K.V, C.R.P.F, Amerigog, Gauhati and .KN, Dinjan 
réspetive1y. Thereafter, by seeing the plight of the 
Class-Xfl students, Isubmitted an application to the 
Principai. K,V, Khanapara 'on10.2.99 for 'relieving we to 
conduct the Chemistry 

. ?ractical Examination -at KY, 
CRP..F, as well as KV.,Dinjaa HOwever, there was no 
response from the Principal, K.V.,Khanapa -a, I met her 
personally and requested her to relieve me. But she 

Ii 
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refused to respond. F was in affixed as what shou id I do 
o that I am not put in difficu.ltySthce, I was appointed 

as External Examiner to conduct the Chemistry Practical 
Examinatjkon of Class-XiI at K.V.,C.R.P.F. and K.V, 
Dinjan by the C.B.S.E and by the Principal respectively, 
I felt duty bound to conduct the Chemistry Practical 
Examination at both the places on or before 15.2.99. 1 am 
astonished as to why no mention has been made of my 
conducting Chemistry Practical Examiriation in K.V, 
C.RP.F., Amerigog, Gauhati. Be it stated that I again 
submitted an application d&13.2.99 to the Principal 
and accordingly informed her my action/departure to 
K. V,Dinjan for conducting Chemistry Practical 
Examination in respect of Class-Kill students. Further, it 
is also stated that neither I was given any "phone call 
message" by Mr.K.K.Choudhary, Regional Officer, 
C.B.S.E, nor I was askednot to go to K.V, Dinjan for the 
same. It is also to be worth mentioning herein that there 
is no closed nexus between myself and Mr.Achhar Singh, 
Principal, K.V,Dinjait Mr.A.Singh is well known to me 
being the former and neighboring Princpa1 of K.V, 
C.RP.F wherein the present Principal, K.V,Khanapara 
tried for her posting in the year 1995 by replacing him." 

ARTICLE-il 
Gauhati Hiah Court. 

SECOND PART 

Since •the Chemistry Practical Classes could not be 
conducted due to shortage as well as non-availability of 
chemicals arising due to reasons stated above, for which 
students could not be made to suffer. After completion of 
the Class XII Projects and Practicals, I wrote a letter to 
the then Principal namely, Shri N.D.Bhuyan on 13.12.98 
seeking his guidance into the matter. The aforesaid letter 
was handwritten letter and the same was handed over to 
the then Principal, K.V, Khanapàra. It was felt that since 
the Chemistry Practical Examination cannot be taken, 
and therefore, uniform marks should :: be given to the 
students without making any discrinthation and 
therefore each students were given 30 marks............. 

ARTICLE-rn 
E1RSTPART 

"4.(A) ............................................ 
Afier conducting the Chemistry Practical classes

... 
 of
.. . Xl.  

and XII, both these items namely Methylated Spirit and 
Distilled water were almost exhausted. And in the 
interest of the students of the students: of Class XI , I 
asked them to bring these two chemicals so that the 
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mistry Practical Examination may be conducted in a 
and efficient manner. (Please refer Annexure-6). 1 

have no otherwise personal interest in the matte1 
The Notice dated 20.3.99 was sent by me to the 

Principal, K.V,Khanapara for her counter - Signature 
and when she refused to sign, it was paste4 on the 
Notice-BOard as weill as displaced, Ofl the door of the 

Chemistry Laboratory and the same was'informed to the 
students also 23.3.99, was fixed for Chemistry 
Examination for girl-students however, non of them 
reported to the laboratory, rather they were found in the 

Principal's chamber." 

11 

ARTICLF-W 

"5. 	..................I requested her to permit me to 
use cyostyled question paper by cutting. stencils one 
day prior to the Examination. However, she did not say 
anything. 1 took silence as her permissiOn- Moreover, 
under similar situation I prepared the cyclostyled 
question paper one day before the Cumulative Test by 
seeking the verbal permission of the then Principal.".. 

Therefore,, it is crystal clear 
that the Principal was averse to the method adapted by 

me. 	
being &ièredY the Principal on 

26.2.99, 1 munediate'i 	
'rFthe Question Paper 

to the seniormoSt P.G.T., namely, Mrs.B.P.GOSWa1TII. 

TherefOre, it, itself would establish that I did not violate 
insubordination leading her order and thus there was n  

to unbecoming behaviour etc as alleged." 

For the sake of brevity 'further the contentions of th e 

respondent put in his written statement may not be reproduced. But if 

one goes by the contentions of the  entirewrittefl statement it. will be 

seen that it is in. the type of admissioS of the facts alleged 
with 

explanations appended to plead imioceflCe It is already observed that 

the respondent actually reproduced part of his written statement dated 

199.200 I before DisciplinarY Authority in his present affidavit-in- 

opposition here before us. 

H 
13. 	

In the context Of the nature/type of 'evidence, to be 

• ' 	 adduced by the Presenting Offlcer in inquiry proceedings in order to 

prove charges framed against delinquent officer, Mr.CbOUdhU1Y while 

• 	 leading us through AIR 1957 SC 882, wanted to impress upon us th e 

-- 
- 	 -- 	 - 	 - 
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following obs+vations  of the Consthutional Bench of the Hon'hle 

Apex Court ma1de therein. It goes as below: 

Now, it is no doubt true that the evidence of the 
respobdent and his witnesses was not taken in the mode 
presciibed in the Evidence Act; but that Act has no 
application to enquiries conducted by iribunaI; even though 
they may be judicial in character. The law requires that such 
.tribui1s should observe rules of natural justice in the 
conduct of the ;nquiry and if they do so their decision is not 
liable to be impeached on the ground that the procedure 
followed was not in accordance with that, which contains in 
aCourtofLaw. 

Stating it broadly and without intending it to be 
exhaustive, it may be observed that rules of natural justice 
require that a party should have the opportunity Of adducing 
all relevant evidence on which he relies, that the evidence of 
the opponent should be taken in his presence and that he 
should be given the opportithity of cross-examining the 
witnesses examined by that party, and that no materials 
should be relied on against him without.-hisl being given an 
opportunity of explaining them. 

If these rules are satisfied, the enquiry is not open 
to attack on the ground that the procedure laid dowti in the 
Evidence Act for taking evidence wasiot strictly followed." 

baunati high Lourt 

Learned counsel has categorically submitted that in a 

disciplinary proceeding the standard of proof, is 'preponderance of 

probability' and not 'proof beyond reasonable doubt', and burden is 

equally on both sides to establish the respective cases pleaded by 

them. He opposed vehemently the contention of the learned counsel 

of the opponent side that niceties, of the evidence Act is to be taken 

care of by the inquiring Authority. 

14. 	çiiving our anxious considerations to the submissions 

made, and th factual aspects reflected in this 	petition vis-ã-vis 

the contentions of the delinquent officer (C.0).'.in his written statement 

before the disciplinary authority . and the affidavit-in-opposition 

presented here, we find, at the risk of repetition' ,that most of the facts 

undisputd, or. in other words, there is a .case of admission of 

material 	facts, 	leading 	to 	the 	imputations, 	by 	the 

H 
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respondent. Principles of Evidence4 Act trovides that things admitted 

need not be: formally proved. 

• 15. 	Learned counsel for the respondent tried to impress upon 

• 	us strenuously about the reasons why respondent is being proceeded 

against by the Disciplinary A uthority: and submitted that the 

• harassment to the respondent started only when respondent No.4 

joined in the post of Principal in the concerned K.V.S., Khanapara on 

29.5.2002.. The authority had not been in favour of the respondent 

thereafter and matter of purchases of articles was personalized 

because respondent was against the proposal of purchase of sub-

standard chemicals for the Chemistry Laboratory. However, we find 

that these facts are beyond the scope Of scrutiny in this writ petition. 

•  What is required to be seen in this writ petition is whether the 

impugned judgment and order is legal ;and.justi.fied in the background 

of the factual propositions, either, admitted or.-proved. it is also 

• another requirement to see whether natural justice was followed in the 

Departmental Proeee1 hW AONWIgiveniven a reasonable 

opportunity of being heard in respect of the charges against him as per 

the dictates of sub-clause(2) of Article 311 of the Constitution of 

India. 

16. 	In (2002) 3 SCC 443 (supra) it was held that non-supply 

of documents, by itself, is not fatal unless it is shown that prejudice 

was caused to the delinquent thereby. Vide para 11 of the judgment 

cited, itwasheld: . 

...... The submission is that the delinquent will 
also have to show as to in what manner any particular 
docunient wà& relevant in connection with the inquiry 
and what prejudice was caused to him by non-furnishing 

)c 	
. 	of a copy of the document." 	. . 

It was also observed in the samepara that. 'obligation to supply copies 

of documents is confmed only to material and relevant documents 

which have been relied upon in support of the charges and nothing 

ry 

V- 
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more': Theothf case-law cited, i.e. ,(2002) 8SCC 68 sopeaks on 

the same s4bject and we find there is nothing more to discuss on this 
topic. 

17. 	jqqky 	
Corning to the facts during th e  

inquiry proceedings (a photocopy of which has been placed before us) 
it 

will be seen that the delinquent took active part in the proceedings 

all through out and had presented his exhaustive replies vide th e  
connected written statement dated 19.9.2001 (Annexures 'F' and 'I' 

to the writ petition and counter respectively). During the initial stage 

of the Proceeding it is recorded by the Inquiry Officer that the 

charged officer desired to examine documen and it was confirmed 
that the charged officer. was supplied with all the documents on 

9.7.2001 and'18.7:00 On 29" November, 2001, the Inquiry Officer 
noted as below: 

p 	 . 	 . 

" TheJPOj 	eFáãftji sh6VeU7faji the list
.
ed 

documents numbering serial Nos. I to 27 in original 
/Xerox copy in some of the cases (specified on the list) 
and satisfied the queries of the C.O.)' 

During initial part of the proceedings on 29.11,2001 the Inquiry 

Officer made following noting in the proceedings: 

The C.O expressed satisfaction in respect of the 
documents requisitioned by him and agreed to extend full 
co-operation in the future cdurse of action." 

It is also clear from the facts recorded in the written statement that the 

charged officer made extensive replies which can be done' only when 

all the documents were made available to him. It will be worthwhile 
to note herd that the disciplinary authority mentioned only few 

documents as evidence and no name of the witnesses was cited in the 

list of wimeses. Therefore, aforesaid objectionregarding non-supply 

of documents has iio force, if not misconceived; and accordingly 

stands rejected. 



18. Coming to the Zpestion of article of.  charge No.1, contention Of 

the cbared officr before the Inquiry Officer was that in identical 

cases other teahers were granted permissiofl to conduct the 

examination whereas it was refused in his case. We fail to understand 

what is, or may be, the relevancy of such objection. 1owever, to. 

admitted he left the station without relieving order to conduct 

practicals at K.V., C.R.P.F and K.V., Dinjan for welfare of the 

st'dents. AnneXure-Lfl and L12 are the rele\'ant documents. 

AnnexureLfl is addressed to the Principal, Kendriya VidyaIaya 

Khanapara, Guwahati by one A.Singh, Principal, KendriyaVidYa, 

Dinjan, appointing respondent Maurya as external examiner for 

Chemistry practical at Kenthiya Vidyala Dinjan (Army). It containS 

on endorsement from the Principal concerned that he cannot, be 

relieved as ther was no communication from C.B.S;E; Annexure-LIl 

and L12 of wçit petition are copies of.same documents marked as 

Annexures 2 akid 4 of the counter. Therefore, it is a clear admission on 

the part of the repondeFffj 	
to onduct 

Chemistry practical eaminatiOfl on 15.2.9 without getting necessary 

Principal. permisSiOn from his 	
it will be sjgnificant to refer to his 

counter affidavit in this context In para 3(a) of the counter affidavit, 

it is stated that the Principal did not pass any order in respect of 

Kendriya Vidyalaya, C.R.P.F., Amerigog and KY., Dinjaii but he 

conducted th e practical examination there as he was. duty bound to do 

so without formal relieving order. The respondent submitted' that 

although he conducted practical examinations both at K.V.,CRPF, 

AamerigOg, Gauhati as well as KV,Dinjan, he was charged only with 

the allegatin of taking practical examination at Dinjan &nd not that at 

K.V,CRPF etc without being formally relieved; We5find no sibstaflCe 

in such typ of submissions as there is no law that department is to 

include in the charge each and' every 5hort-comiflgS or acts of 

mjsconduc and cannot proceed with one or more Of them in exclusion 

'a 

of others. 

(4  

- 	_L_.5L.------ 

.5-5=-. 	
----' 
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Although it cannot be disputed that the en4uiry was 

conducted in the form of questions and replies with respect to 

documents there is nothing to show that it is not permissible. If we go 

by the proceedings recorded by the Tnquiry Offker it will reflect that 

the charged officer was given all opportunities to defend his case. It 

is clearly mentioned that Dr.C.B.Dwivedi and Mr.A.Narzary were 

produced as defence witnesses by the charged officer and learned 

Inquiry Officer had held that their evidence is not at all relevant so far 

the article of charges against the deiinquen (charged officer) are 

concerned. So, the comment of CAT that it is not shown who brought 

these witnesses is unwarranted and misconceived. During the 

proceedings of 22.2.2002 the charged officer was behaving like 

authoritj directing the Inquiry Officer what the Inquiry Officer should 

do and what he should not. Although this annoyed the Inquiry Officer 

but it appears that the Inquiry Officer did not do anything to impute 

prejudice or impropriety on his part in conducting subsequent part of 
(2 	H"f 	(-.i 	('ru 	4 

the inquiry. In their rep(ytd th 	ntegaffidavitthe writ petitioners 

have clearly stated in para 3 as follows: 

He was not only provided with all the relevant 
documents 	(to 	which he 	had duly 	exj*essed 	his 
satisfaction 	and the same was recorded 	during the 
proceeding 	of 	29.11.2001) 	hu also 	two 	witnesses 
produced by the respondeiit were duly examinèd:by  the 
Inquiry Officer on J 8.1.2002 as will be reiealed from 
records and therefore,the statements made contrary 
thereto are categorically denied." 

F Therefore, it is not appropriate to say that the charged officer was not 

- given opçortunity to examine the documents and it is not certain on 

whose beialf these witnesses were examined as opined by the (earned 

CAT. 

coming to the miquiry report, annexure-G/2 we fd that 

the Inquiry Officer had recorded in his report that DIsciplinary 

Authority provided all opportunities to the charged officer to inspect 	 r' 

the origila1 and additional documents numbering about 61. A plain 
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reading of the 'inquiiy report, will disclose ü:it, thre is no scope of 

imputing prejudice. Moreover, no document was disputed as such by 

the charged officer as has been observed earlier inthis judgment; We 

find substaiice in the submission of Mr. Choudhury that the 

delinquent officer only made evasive denials of the charges against 

him. - 

21. 	in our humble opinion the law in AIR 197 SC 330(3 39) 

has been misquoted in this case by the learned CAT. It was given in 

the context of a case where a document was produced in court but its 

contents were challenged by the opponent. It iin that connection the 

Apex Court opined as follows - 

Even if all technicalities of the 
Evidence Act are not strictly, applicable 
except in so far as Section 11 of the 
hidustriaLDisputs Act, 1947 and the rules 
prescribed thereinpermit it, it is 
inconceivable that the Tribunal can act on 
whatis not evidence such as hearsay, nor 

	

(_U ic111 	f' U 	I:I t 	 , 
can it jüstif thè''Ttibunai in basing its 
award on copies. of documents when the 
originals which are in existence. are not 
produced and proved by one of the methods 
either by affidavit or by winless who have 
executed them, if they are alive and can be 
produced........................ 

-4 N 

I 
C 

• •47 

There is nothing to dispute the law but the question is whether its ratio 

is applicable in.. the present factual assertions. . We confidently. say 

'No'. The autheticity of none of the document was in challenge. in 

the conncted departmental inquiry. It is also not correct to say that 

'nowhere took' into consideration the. explanation 

of the applicant cited in the written'.statemeflt' as observed by learned 

_CAT.We have already noted.that it was only 'explanation' that was 

ficer as defence and nothing lnore. But forwarded by the Charged Of  

fact remains that explanations so forwarded were never satisfactory to 

prove mnocence 

r' 

, 
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22. Along 	 r with a copy or his repesentation dated 11.04.2002 

against the iiquiry report the Respondent (charge .d officer) annexed 

copies of several documents, e.g.,. (i) written statement dated 

19.9.2001, (ii) appointment letters as examiner .  by Asst.Secy, CBSE 

& Principal, Dinjan K.V., (iii) his letters of request to Principal, 

K.V.,Khanapara for 'Relieving orders' dated 10.2.1999, 15.2.99, (iv) 

minutes of meeting of parents of Studcnts.:of K.V.,Khanapara on 

1: 

ti 

1.8.98 1  23.8.98, (v) order by Principal, Shri N.D.Bhüyan, Principal, 

4 
K.V. empowering him and other to . purchase chemicals, (vii) 

appreciation letter from Secretary to Govt. of Assam for purchasing 

chemicals and managing laboratory well, (viii) copies of question 

papers in chemistry, Biology, (ix) attendance sheets of students in 

practical examination in groups,(x) letter addressed to ii irn by. student 

explaining why they could not attend c1ass,(xi) letter: to Piiicipal by 

hIm for sanction of Rs.1,000/- forpurchase of ch.ernicals etc., (xii) 

bills for chemicals, (xiii) explanation for not entering in stok register, 

several letters 	 fgcy him requesting 

what steps to be taken by inquiry Officer in conducing the inquiry, 

receipt of telegraph sent to 1.0. for furnishing him with Rules etc 

from Disciplinary Authority and (xv) letter by Inquiry Officer to him 

in cnnecion with appointment of Defence Assistt etc.etc. 

23. 	The reply by the Inquiry Officer to his request for 

appointment of Defehcé Assistant goes as follows (relevant portion of 

letter only) - 	 .. 

...........you are permitted to recornme 	the nam 	f a 

I  serving/retired employee of the KYS alongw.ih his 
consent and other details viz. Qualification, Full o'ficial 
& residential address etc. to the undersigned latest, by 
31.12.2001, 	 ,. 

It is clarified that a person, other than the KVS, will not 

be permitted to assist you in defending your 	per 

the KVS ruleS." 
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Therefo4, it will not be correct to say that the D.A./I.O 

even not 1  allowed to appoint Defence Assistant,as contended by the 

respondent in his counter-affidavit. 

24. 	We are constrained to observe that the respondent 

(charged officer) went far beyond his limit in most audacious way in 

the pretext to defend himself from the charges. The volumes of 

documents submitted along with the affidavit-in-opposition; the 

contents of the written statemeiit dated 19.9.2001 and the 

representation dated 1 1.04.2002 against the Inquiry report, would 

clearly demonstrate that these are full of unwarranted accusation 

against the Inquiry Officer and Disciplinary. Authority in a most 

pedantand inane manner, which by ti emselves, again may be termed 

as unbeboming of an honest and sincerecivil servant. 

25. 	Be thät as It may, letusnvf examine adverting to the 
._JuU ici 	Rt '. 

main topic whether 'reasonable opportunities' were denied to the 

respondent. What is 'reasonable opportunity' has not been defined in 

• the Constitution or the General Clauses Act, but by now, due to 

several!, judicial interpretations, it has acquired a legal meaning as 

opposd to vagaries and the word 'reasonable' now means according 

to rules of Natural Justice, which are rules of law. A reasonable 

opportUnity in legal significance includes opportunity given to the, 

employee to cross-examine the witnesses examined against him and 

to lead evidence in support of his version where the department 

submited a charge-sheet against him. It is a question fact. It is only 

when an opportunity denied is of such a natre that the denial 

contravenes a iiandatory provision of law or iules of uati justice 

that it could vitiate the whole depa-trne,ntal proceeding/trial. 

More9ver, prejudice to the Govt. servant resulting from such denial 

mist be proved. (AIR 1976 SC 2037; R.C.Sharma Vs Union of 

India)1  It was held by Court that Rules of Natural Justice are not 

embodied rules nor they Can be elevated to the position of 

ov fundanental rights. The aim df rules of natural justice is to secure 



•19 	

~y 

8 

justice or to put it negatively to prevent miscarriages of justice. They 

can opër.te in areas not covered by any law \'alidly made, that is to 

say, they do not supplant the Jaw but supplement it. it cannot be 

disputed that whenever a complaint is made before a Court that some 

principles of natural justice had been onttavened what Court has to 

do is to decide whether the observance of that rule was necessary for 

a just decision on the facts of the case. It was also held that rules of 

natural justice are not rigid but flexible and their applications depend 

much upon the setting and background of stawtory provisions. If we 

examihe the facts o f the case in hand, as discussed before-hand 

against the light of the principles of law of natural justice we find no 

contravention of the principles here. The charged officer actively 

participated and was given all fairness, fair plays and rasonab!e 

opportunities in the inquiry in question. It will be worth noting here in 

this context what he stated in Oara 2(v) of his-written representation 

dated 11.4.2002 on the Inquiry report. We quote- 

Gauhati Hgh Court 
	 % i 

El 

The law requires that an adjudicating authority 
should first deal with the charges, the evidence in 
support of the charges and the defence againt the said 
charges and discuss them in his report before reaching 
the findings which could be .bâsed 'only oh the 
discussions made in the manner as stated above but, that 
has not been done in the ijistant case and the defence has 
been dealt with firstin total isolation and thereafter the 
prosecution case has been dealt with. This has caused a 
great prejudièe and th Inquiry R.eport is accordingly 
vitiated." 

(emphasis supplied) 

26. To 'summarize, a simple reading of the inor.e than needed 

exhautive representations dated 1 1 .4.2002 afresaid against the 

inquiry, report will drnonstrate that the respondent had categorically 

adniited the facts giving rise to the charges trying to justify, in his 

 

fl 

 

own way 1  his actions claiming exoneration; but then, there were no 

denials of the most of the charges. Respondent has referied to specific 

docunients relied upon by the Disciplinary Authority to give his 

explarjiations; and in .his own conception of the proceedings and the I 

 

k. 
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laws, took part all along in the latest Departmental Proceeding. We 

find no clearcut case of violation of the princiles of natural justice. 

in this case. R ather in our considered view the matter has been made 

unnecessarilY complicated by the responeflt without following any 

noris and on no valid, reasonS. 6h,ere is a clear case of 

insubordination, aggressive maftneriSm and defiance of authority of 

is of the undisputed factual matrix. Here is a well-

superiors oi the basg the authority of the superior acting in a 
established case of defyin  
manner unbecoming of a civil servant. Thus, misconduct and 

misbehavior have been proved by the inquiry in question and 

respondent is liable for punishment. 

27 	It is stated that the respondent has been in service for 

about 18 years by now. He is re-instated by order of the learned CAT 

and tlu has no ranted any- .stay of the impugned order passed 

by CAT. Hence let us now consider the question whether the 

punishment of rnovh ofj the- responderit from service is 
I 	uLfl I 

disproportionate to the nature of misconduct in question. We are 

'aware of the law that once there is a finding regarding proof of 

jscOfldUCt, what should be the nature of punishment to be inposed is 

J#  For the Disciplinary Authority to coni'der; quod .vide, 1996(10) SCC 

371; NjRajarathiflam Vs State of, Tamilnadu & another. it is the 

settled rinciple of law that penalty must be commenSUrat ith' 

i 	 i 	' misconduct. In the nstant case the respondent had also expressed the 

conflict of his mind and confttsion as to what should have been his 

4propiateaCti0 vis-à-viS the reftisal of the authority to grant the 

• 	requisite 'relieving order' for going out of station in order to hold 

• 	practical exatriinatiOfl when he, mentioned in , the written 

epresfltatiQfl dated' 11.04.2002 as foJ lows: 

nd I statC that had I 
Sir, with all nurnuhly i. uy .._nLI".-..'- - 	_. - 

ot gone to KN,Dinja for conducting •ChpmiStrY n  
Practical ExaminatiOi I wo l' L b uld haye stIl'en charged 

for the dereliction of my duty. I 'made a- reqiest to the 
1.0. to call the appcintmeflt orders of teachers of 

ointed as Ext K.V,KhanaPara who were app
ernal 

4 

II . 
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Examiners in 4998-99 etc. and then to see whether all the 
app.ointnents were issed by the C.B.S.E.,Gauhati or 

ifl 	some were also issued by the Principal of the respective 
Vidyalaya. This request was denied unjustly." 

He is suffering for more than four years since 1.6.99 and perhaps is 

repentant now. 

I 

28. 	in our view the over-all impact of the defence version and 

the plea of explanations against the charges brought, will justify a 

penalty other than removal or dismissal from service. In a recent case 

Hon'ble Apex Court, reported as 2003 (10) Scale 495; State o' 

Rajasthan &. Ors Vs Siiata Mlhotra, held iu the context of delinquent 

remaining absent from duty fr five years as fllows: 	. 

"5 High Court possibly would not be ........... 
within its power to interfere with an order of punishment • 

• 	inflicted in a departmental proceeding until and unless 
any lacuna in the Depaxtmental Proceeding is noticed or 
found. But having regard to the faôr that the order of 
reinstatement has already deem implemented and the 
respondent is continuing 	n service subsequent to the

rl C 4 inclined to interfere order of the High Cduitwe arn6tt 
with that part of the order of the High Court, even 
though, we find considerable force in the arguments of 

. 	the counsel for the State of Rajasthan." 

29. 	In the results, 	it is hereby ordered 	as 	follows.. The 

findings and th 	"jews of learned CAT in so far they are inconsistent 

with the findings and the views expressed in this judgment 	of ours 
7. 

are rversed and varied save the questioii of re-instatement of the 

respondent -into service. The order of reinstatement 	will remain 

undisturbed. 	The.-petitioners will 	te-hear the 	respondentichar°ed 

-officer only on th 	.question of penaF 

ills 

either removal ord  ismissal from service. 

30. 	Undei'cts and circumstances, oarties are left to bear theil 

• 	/ 	P.GA9c\A3 
owncosts. 

.• 

<. Kr 	T!flED TO BE TRJJE Copy 

E'ate 	( 
- 	uperintendnt (C)'-'L 	 • 
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