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. T fcdg cete fur the ’i‘pplecantcc— {:;:‘ K ~N. e e\ﬂu\% , :.r, C—w
BT \".l, ] . K’S . e_ ,
' ‘ mocate fir the Respundants:~ 7 : : o
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B N'}fe» T Th3 ! : - _
poogu TRt T he ReghsTry) Dets { Ore8T T the Tri . i
[ st - i
l wo ' ‘} f T
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'f SRV 39 101 2003 Heard *<+I.Choudhury, leuned €Ol
o ‘e < B N N
\ i ‘ . i . for- c‘}.;é»appl.mant.
; ' f v ) - %ss-€ notice on the resporgents to
i ., ) S ' show c; 8e as to why contempt proceedincj'\
f B 1 '  agair+: the alleged contemners as prayed
! 'y 1 ‘ _ for, shall not be initiated, returnable
(AL { " by foyr weeks.
ZI ' List the case on 3.12.2003.
' N I
. Eanh 1 S Vice~Chairman
{ bb
N p4.12, 2003 Present : The Hon'ble Mr, Justice B/
5 : Panigrahi, Vice-Chairmdn.
Ve “’é The Hon'ble Mr.K.V. Prahladan
L\{{ (# A o '
w ! i Member (A) -
. % Let the matter appear on 9.1.04 .
% i ' for orders. ;
Jﬁ ey padbe g _ % ‘_
L‘\nx.'(‘_n ) c/td’ [o3 I : -
/’f - ,é ! ‘ ICA\)N'ember o Vice-Chairman .
M > /‘, .
Ne ] mb .
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C.P.No.$0/2003 ' {j *
9.1.2004 List it on next Divi {bnﬂ
Cd Bench. : : .
,Awlxqu—
Member (A) *
mb .f.ﬁ
) - L .?k!
' . 27.2.2004Presént: HOn'ble Shri’ Shanker ﬂéjd,
Q4CVD 7ZL‘7VWMA}‘ Judicial Member
«/)gg_ ) Hon'ble Shri K.v.- - .
LL- CLrn¥%~*7“V“’ ’“ A Prahladan, AdminiStrative
,«*’/ / S - 2.‘7 /°3 Member. T
! % »1/7/Lh/45 . ) ;
i /OAAAA;D V‘WJ)ﬁ S I G Despite opportunies-respéndents
s O . .
S 7 It Zf?; have' failed to file reply. . The.
.,‘l /\/\M H’C;&h ) . ot \'
e 1O JAS b e direction to consider ~-the
(‘(! . . . ot . -
F s T fe applicant allotting him héme'State .
Rt Corndrern Nar 4 RLIRTUNEA % 2
T - as OBC quota holder has\ o been-
: o g - - v : e
. implemented. Taklng a very er;eus

WX MU o view of this we accord .the

respondents four weeks _ﬁprﬁher-v;
time to comply with the di;ectfor :i:
or. to anprkse about the lateét
_pes 1on 1nclud1ng the steps //h \*%
taken towards 1mplementat10n ‘of
the judgment. _

~It is found that despite

notlces none has appeared fqr the
respondents.

™. List on 30.3.04.
O~ = iﬁ
}CAF:$b114;uﬁeb~ o }h': \%«- j
Member(A) “n—. o Member(J)
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Cup. §0/2003 (0.A. 91/2002)

.

0.2.2004 present : The Hon'ble Shri Kuldip

Pg

Singh,Menber (J)

The Hon'ble Sri K.V.Prah-
ladan, Member (A)

Heard Mrs R.S.Choudhury,
1eérned counsel for the petitioner.

O.A.Ql/Oé was decided by this
Tribunal with a direction to revise
the allotment order to the OBC
'insider' vacancy for 1996-97 in
respect of Andhra Pradesh Cadre and
to consider the case of the
applicant for allotment in his home
State as a OBC quota holder in the
light of the observations made in
the order within three months from
the date of receipt of the order.

This order was passed as long back

as on 20.6.2003. No steps has since

been taken by the respondents -
regarding the direction given by
this Tribunal. Notices had been
issued’ vide order dated 27.2020047
to the respondentg for compliance
with a éirection fb apprise about
the latest position including the

steps' taken towards implementation

“ of the Jjudgment. However, no_ one
udgr owever, no _ on

appeared,VGespite service of the

notice on the respondents. In this

view of the matter respondent No.l

~—~—

is directed to personally appear

- —_— — e —

before this Tribunal on the next

date. However, in case any
compliance is made to the order the
personal appearance of respondent
No.l will be exempted.

List before next available

Division Bench.

A

Member(A) ember(J)
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1.4.2004 .Present: Hon'ble Shri Kuldip Slngh
Judicial Member

-

Hon'ble Shri K.V. Prahlad
Administrative Member.

Learned counsel. for . ;:t'e'

- respondents informed that though .thls

‘ Court had .directed for pefgonk
' appearance of respondent 1, but sin

ofy&../ Md 1/11/04/ there is already a stay of the d,'rde{'
S f' 170 @/S’ﬁg;/-(@,w | from the High Court which could no

AJy&AA*f - be brought to the notice of . the
6*6"( qﬂa‘{"\w Tribunal on the day the .matet: was
bO% f | taken up, the personal appearanc‘e of

YA respondent . ”l, may be" exempted.
q _ ) Accordlngly we direct that the

personal appearance of rgs on@‘ent 1.

need not be pursned at present.

e b@f Ll o . nkm |

30.9.2004. present- The Hon' ole'Mr.Justice R.x.eacta.
v Vice~Chairmane. gy )

%) , _‘ ) e The HOn'ble Mrol‘\ov Prahladan. o
‘ e Member (A)-“: .f
Yoo q;.'./a o

Heard Mr.Gautam Rahul. learned counse.

s

B

fofithe petltioner. None present for the.%
re5pondents. \72
R, .on 1.4, 2004, 1t was stated ‘that’ thera
’, h w_ls a stay order c¢f the Hon'ble High ceurté
o _ . in theg matter. Hence the matter be llsted
h?’f:aftezggzéé%s are passed én the s%ayiégagfl

by the Hon'ble High Court . parties to-
file c0py of thc order wnen paseed. _.~m3

S

MembBer (A) _ . SRR -Vicegchairmanef
&
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CP 50-03 (OA 91/2002) '
14.09.2010 Mrs.RS.Chouchury, leamed counsel

. appeaiing for applicant seeks to withdraw
Y .. present CP. Dismissed as withdrawn. Notice is

discharged.

)
é/ . <)
{(MadanXUmar Chaturvedi) {Mukesh Kumar Gupta)
Member (A) Member (J)
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CENT ADNHNISTRATIVE TRIBUNAL

CONTEMPT PETITION NO. 92 /2003

0.A. NO. 91/2002

IN THE MATTER OF :

: @/ SriJamjamSyamalaRao

-VERSUS-

.. PETITIONER

Unidn of India .

... ALLEGED CONTEMNERS.

IN THE MATTER OF :

A petition under _section 17 of the
Administrative Tribunals Act, 1985 praying
for initiation of a contempt proceeding

against the alleged Contemners for non-

“compliance of the Judgment and Order dated -

. 20.06.2003 passed in O.A. No. 91/2002.

_AND -
IN THE MATTER OF:

- @7 JamjamSyamala Rao
S/O Late J. Satyanarayan Murthy,

Chief Executive Officer,
Guwahati Metropolitan Development-

Authority,
_, Bhangagarh, STATEFED Building,
SRR . Guwahati -5

.. PETITIONER.

" _VERSUS-

@gouow

eL Ci

Thyotr h

MR- INDRA ME
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Sal Acnwnr [3AaLmogn ‘- e S‘S.hac@
D M W & " .
Lo o v s 7R Sovi § G Secretary to the Govt. of India,
8-@/@#, D Portmm nad b Department of Personnel & Training,
e e S g g o _
7 o “ié VW YATY Ministry of Personnel, Public
Bl oL e
GALY v rern e v /«‘f’wnﬂc'j'»'-v . Grievances and Pension,
Pow A »3-[*"-’&, oo S “""” North Block, New Delhi — 1.
,)\475,,&4 ‘Q‘,,“) Ry A 6\/4.}&&7 |
o Con Fovm pene  anc'che i ~ .- OPPOSITE PARTY/

THY  24a.08 pamed sy | ~ CONTEMNER.
ME 12y /03 -

The humble petition of the petitioner above named:

MOST RESPECTFULLY SEWETH:

1) That the petitioner is citizen of India and as such is entitled to all the rights,

privileges and protections guaranteed to the citizen of India under the

constitution of India and the laws framed thereunder:

| 2. That the petitioner belongs to the 1997 batch of IAS Officers and belongs to the
OBC category. On being successful in the Civil Services Examination, the
petitioner was allotted the Assam - Meghalaya Joint Cadre and he accordingly

xg “ . Joined at his place of posting. However, since the Cadre allotment of the
| . petitioner was not as per the Rules and Guidelines in force, the petitioner filed 2
? | || representation before the Departmient of Personnel and Training (hereinafter P

H ' refetred to as DOPT) on 17.03.2003, for allotting him his home cadre of Andhra
| Pradesh. However, the ‘Under Secretary to the Government of India DOPT

rejected the said representation, vide Iéttér under Memo No. 13011/1 7/98-A1S (I)
dated 22.09.1998. -

3. That being aggrieved by the above decision of the DOPT, the petitioner filed an
o ~ Original Application before this Hon’ble Tribunal praying inter-alia for a
direction to the DOPT to change the petitioner’s Cadre to Andhra Pradesh, The
said Original Application was registered as O.A. No. 1/99 and this Hon’ble
".:;‘.Tribunal vide Order dated 29.03.2001 was pleased to set aside the Order dated
3’522.09.1998 of the DOPT and further directed the authorities to re-consider the

N cadre allocation of the petitioner in accordance with the observations made by the
- Honble Tribunal therein,




4. That however, the authority concerned instead of re-considering  the
representation of the petitioner for Cadre allotment, once again vide Order under
Memo No. 22012/15/99-AIS (I) dated 10.09.2001 passed a speaking order and
rejected the claim of the petitioner for Cadre allotment to Andhra Pradesh, on the

same grounds which were examined and rejected by the Tribunal.

5. That the petitioner therefore was once again constrained to approach this Hon’ble
Tribunal by way of an Original Application, which was registered and numbered
as O.A. No. 91/2002. This Hon’ble Tribunal after hearing the parties at length
was pleased to allow the application and directed the Respondents to revise the
allotment order in respect of Andhra Pradesh Cadre and to consider the case of the
applicant for allotment in his home State of Andhra Pradesh as an OBC quota
holder in the light of the observations made therein, within a period of three

months from the date of receipt of the order.

?, . : A copy of the said Judgment and Order dated 20.06.2003 is
‘ : annexed herewith and marked as ANNEXURE - A,

i That immediately thereafter the petitioner obtained a certified copy of the said
.- order and vide representation dated 25.06.2003 forwarded a copy of the same to
’E ‘I_- - the Opposite Party herein.

| ' A eopy of the representation/letter dated 25.06.2003
1 alongwith a copy of the postal receipt issued by the G.P.O.,
! Guwahati -are annexed herewith and marked as
%\ © ANNEXURE-B & C respectively.

7. | That the petitioner humbly states that despite the elapse of more that 4 months,

, . there has been no positive response forthcoming from the Opposite

1

| ‘! Party/Contemner, which amounts to willful and deliberate non-compliance of the
‘I | ‘ direction issued by this Hon’ble Tribunal vide order dated 20.06.2003.

P o
8. |

That the deliberate:inaction on the part of the Opposite Party in not allowing the
., petitioner the Andhra Pradesh Cadre despite the elapse of more than 4 months,
\ ' amounts to contempt of the Orders issued by this Hon’ble Tribunal and lowering
. ! the dignity of this Hon’ble Tribunal. As such this is a fit case to initiate a
b i proceedmg under Section 17 of the Admlmstratlve Tribunals Act, 1985 against

' the Opposite Pany and further be pleased to impose pumshment against the



" .

alleged Contemner for willful violation of the Order of the Hon’ble Tribunal in

accordance with law.

,_  9. _ That the petitioner humbly and respectfully states that the directions issued by the
Hon’ble Tribunal vide Order dated 20.06.2003, can in no way be termed as
ambiguous and infact were extremely specific in their -intent and as such non-
compliance of the same by the opposite party amounts to an act within the
meaning of Section 17 of the Cdntempt of CourtsAct. This Hon’ble Tribunal will
as such take appropriate measures to punish the opposite party in accordance with

law.
10. - That this petitioner if filed bonafide and for the ends of justice.

Under the facts and circumstances stated above, the
Hon’ble Tribunal be pleased to initiate contempt
i proceeding against the alleged Contemners for willful non-

| c9ompliance of the order dated 20.06.2003 passed in O.A.
No. 91/2002 and further be pleased to impose punishment
upon the alleged Contemners in accordance with law and
further be pleased to pass any such other order or orders as

deem fit and proper by the Hon’ble Tribunal.

-And for this act of kindness the applicant as in duty
Lo bound shall ever pray.



AFFIDAVIT

. 1, Shri Jam Jamsyamala Rao S/O Late J. Satyanarayan Murthy, aged
about 34 years working as Chief Executive Officer, Guwahati Metropolitan
Development Authority, Bhangagarh, Guwahati -5, Assam do hereby solemnly

declare as follows :-

L. That I am the petitioner in the above contempt petition and as such I am
~well acquainted with the facts and circumstances of the case and also

competent to sign this affidavit.

Lok 2. | That the statement made in para 1 to 10 are true to my knowledge and

belief and I have not suppressed any material fact.

3. That this affidavit is made for the purpose of filing contempt petition
: o before the Hom’ble Central Administrative Tribunal, Guwahati Bench for
B "~ non-compliance of the Hon’ble Tribunal’s order dated 20.06.2003 passed
: in O.A. No. 91/2002.

‘ *And I sign this Affidavit on thisDZg. ftc\lay of October, 2003.
A |

Tdentified by

. | DEPONENT
Adwecate’m

iz |
Solemnly affirmed and declared before me
by the deponent who is identified by

M, Rodker /d/‘:\w*ﬂ"'q W. Aavocate on this

.............................

the ...080."... day of October, 2003.



)

DRAFT CHARGE

Laid down before the Hon’blé Central Administrative Tribunal, Guwahati Bench,

“Guwahati  for initiating a contempt 'proceeding against the alleged

Contemners/Respondents for willful and deiib_erate non-compliance of order of the
Hom’ble Tribunal dated 20.06.2003 passed hoA No. 91/2002 and further be-pleased to
impose punishment upon the alleged Contemners/Respondents for willful deliberate non-
compliance of order dated 20.06.2003 passed in O.A. No. 91/2002.
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.7 - ANNEXURE_ A

CENTRAL ADMINTSTRATIVE TRIBUNAL

/{escnt : Hon'ble Mr. Justice D.N,Chowdhury, Vice-Chairman <}// :

GUWAHATI BLNCH
O.A. NO. 91 OF 2002

Hon'ble Mr. S. Biswas, Member (A)

J.Shyamale Rao, IAS, Staff Officer : !
to the Chief Secretary & Deputy y '
Secretary (Home & Political),

Assam Secretariat (Civil), Dispur,

Guwali1Li-6 T

VS

Union of India through the Sevretary,
Deptt. of Personnel & Training,

M/o Personnel, Public Grievances &
Pension, North Block, New Delhi

The Chief Secretary, Govt. of Assam,b
Dispur, Guwahati-6

The Chief Secretary,
Govt., of Andhra Pradesh,
Hyderabad

Sri N.Sridhar, IAS, Project Officer,
Integrated Tribal Development Agency,
Utwoor, Adilabad Anheri,

Andhra Pradesh,

Sri Sailya Ramaieyer, [AS,

Project Director, Drought Prone Area,
Programme, C/o Collector, Shaty Bhawan
Lakaria Pool Range Reddy Dist.

Andhra Pradresh

Ahmed Nadeem, Project Director,

C/o Collectorate, Dist. Rural o .o

Development Agency, Machili Pattanam,
Krishna District. Andhra Pradesh.

For the applicant : Mr. B.K.Sharma, Counsel

Mr. P.K.Tiwari, Counsel
Mr. S. Sarma, Counsel

For the Govt. respondents: Mr. A.Deb Roy, Sr. CGSC

Mr. R.Sharma, Addl. CGSC

/
Date of orvder @ 20 .6.03 ‘ .
ORDER
S.Piswas, A.M,:
This is the second time, the applicant, who is an IAS Officer |
of Assan~Heéh&laya éqd}e, and currently working as Dy. ‘Secretary :
under the Gq§t. of Assam, has approached this Tribunal challenging

the speaking order dt.

10.9.01 passed by the respondent No. 1 in

o8 ’

‘g ! (j]b—«/u\-ﬁ,

PR
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compliance with thc. dircétion of this Tribunal dt, 29.3.01 in an
g}#lier QA beineg OA No. 1 of {999 filed by the same applicant, By
Lhis speaking or&er, Lhe representation of the applicant for allotment

to His Hfome State cadre i.e. Andhra Pradesh cadre on his selection to

|
i T Civi 3 i nxami i 996 has Dbeen
TAS on  the basis of Civil Service Examlnutlont 1

reconsidered and turned down for the reasons ment;oned,thereln.

2. In order to understand the grievance of the applicant, it will

be useful to state very briefly the facts at the outset.

2.1 The applicant hails from the State of Andhra Pradesh and
belongs Lo OBC category. He appeared in the Civil Servicg Examination
(CSE} 1996 fov selection to IAS as direct recruit. During the
relevant year, there were in all five vacancies in the State of Andhra
Pradesh for intake of direct recruits on the basis of CSE, 1996.
Incidentully,A seven candidates hailing from 5ndhra Praodesh qualified

in the 1996 Examination.  Their names, status and rank are given below

in order to understand the incidence of the grievance :-

Hame Status Rank

1, Pamu Snmputﬁ Kumar ' SC 5

2. N. Sridhar (Res. 4) OBC 29

3. Shailaja Ramaiyer (Res. 5) UR 31

1, Jamjam Syamala Rao(Applicant) OBC 34

5, Shyam Jagannathan SC 63

G, Shasidhar Srinivas K SC 267
" T Po Krishnamurth SC 336

AN
R
2.2 ; ‘O%? of the aforesaid seven selected candidates, S1. No. 1,

whosg-hg%g was at Sl. No. 5 of the select list, did not opt-for his

v /'

: IR/
. Home™Stdte and the rest opted for their posting in their Home State.

B 2;3. Under Rule 5 of the IAS (Cadre) Rules, 1954, the allocation of
sclected candidates to the various State cadres is to be made by tie
Central Govt. in consuliation with the State Govt. concerned. For
this purpose, Gévt. of India issued a policy guidelines dated 30-31
May, 1985 elaberaling the mode of allocation of Lhe direct recruits to
the All India Services including IAS, According to this policy

guideline, a roster system is followed for allocation in different

Ones  Ccomprising  various statles keeping in view the rank and

| N'e 2o e

P

e

Y

st
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| A\
preference  of  the  candidales depending  on Lhe availability  of
vicancles in  the cadre between "insiders" and "outsiders". Those who

claim and are allocated to the Home State are called ”insiders'

whereas those who are allocated to a different State other than Home

State ave called "oulsiders",
2.1 While Lge applicant and other selected caﬁdidates to IAS were
under pre-appointment training, Govt. of India issued a statement
indicuting distribution of "Insiders and Outsiders”lvacancies for
various States in IAS cadre on the basis of CSE 1996 on 2.7.97 (vide
annexure-A2). According to this, State of Andhra Pradesh was allotted

the [following "insider" and "oytsider" quota against reserved and

unreserved candidates.

Total Vacancies =5 ( SC =1, OBC =1 and UR =)
lusiders = 2 ( OBC =1 & UR =1)
Qutsiders=-3 ( SC =1 & UR =2)

“

2.5 Against the aforesaid vacancy position, the following persons

were allocated to the Andhra Pradesh cadre :-

Name Stakus Rank Remarks
Peeyush Kumar U.R. 9 Qutsider
e 2. N.Sridhar U.Rvx 29 Insider
¥ \“fﬁi\ Shailaja Ramaiyer U.R. 31 Insider
. 5(;Q§ Ahamad Nadeem 0BC - 47 Outsider
5:# Bhupinder Kaur Aulkah SC 107 Outsider
q
. O
3. The gfievance of the applicant precisely is that Shri

. ——
{ .

N.Sridhar though an OBC candidate was recommended as an UR candidate

in view of his higher rank. Accordingly, he was to be allocated to

. . . . . / :
his Home State as an "insider" against UR vacancy. “"As a result, the
"insider’ vacancy earmarked for ORBC ought to have been given to the

applicant us he was next in rank as an "OBC" candidate. But tLhe

respondent  authorities uIEOCated the next candidate to Shri N.Sridhar

i.e. Shri Shailaja Ramaiyer (above the apglicant) against "insider"

vacaney earmarked  for UR  candidate while treating Sri N.Sridhar,

though recommended against UR vacancy, as an OBC ‘"insider" candidate

S Il
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Eurruby depriving the applicant of his legitimale right to Dbe

j inst arked "insider" vac  for OBC. Instead, he
appointed against earnmarked "insider” vacancy 3

. " N b

was  allocatted to Assam-Meghalaya cadre as an "outsider", where there
wos no "Outsider" OBC vacancy in 1996-97 bloc year.
1. The prayer of the applicant is for a direction to‘the
xespondents to allot him to his home State cadre i.e. Andhra Pradesh

cadre und to quasli the bp@dklng order dt. 10.9. 01 (annexure AT).

5. | The official respondents have contested the applxcatlon by

filing a written ‘statement supporting the action tgken by them in

treating Sri N.Sridhar as an "insider" OBC candidate and allocating.

Lthe next candidate 1i.ce. Shailaja Ramaiyer the only *insider’ UR
vacancy. It is contended that the applicant being next in rank could

not be accommodated in the Home Stale as OBC candidale as there was no

other  "insider" vacancy  available ayd hence he was offered

Assum-Meghalaya cadre which he accepted without any protest. Heuce,
he is now estopped from raising any objection for his non-ullotment to
llome State cadre as OBC canidate.

G. We have heard the 1ld. counsel for the applicant anq also [for
the official respondents. None has appéared for the private
respondents nor any written reply has been filed on their behalf.

7. The only issuc before us is whether the applicant was entjtlgq
e :
y “be allotted to his Home State cadre as an "insider" OBC candidate

Yoo

~acbbrai}qg to his rank, preference and available OBC vacancy.
‘al . ‘.;u‘\‘ . .

8. ;}&jﬂt,is,not in dispute that Shri N, Sridhar was an 0BC
;canﬂfﬁgte and he ranked at S1l. No. 29. It is also undisputed that
. ‘h':’ ,’//u

S yhé_ﬁbxt successful OBC candidate was the applicant whose rank was 34.

In between, an UR candidate 1i.e. Shailaja Rumuiye; at  rank Bi
aPPears.

9. The‘ official re;ﬁondents have not denied the fact that Shf}
N.Sridhar was recommended for appointment as an UR candidéte by virtue
of his ;ank even though he belongs'to OBC category. However, while
allocating the :cadre, they made a volta face by .treating Shfl

N.Sridhar as ap OBC candidate and allotted him Lhe "insider" slot. A:

S ‘;)"‘z_.,..
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\ ) a result, the "insider'" UR slot was given to Lhe next candidate i.e.
#> Shailaja Ramaiver. Consequently, the applicant was denied allotwent

[

fn Howe State endre ng OBC candbdate Cor wanl of any further "lunidor"
vacancy as there were only two "insider" vacancies during the relevant

recruitment year viz. one for UR and one for OBC and hence Lhe

applicant wasz allotled to Assam-Meghalaya cadre.
10. Both parties have relied on the decision of thé Hon'lhle
Supreme Court in the case of UOI & Ors -vs- Rajiv Yadav & Ors repa-ted

[

in (1994) 6 SCC 38 wherein the policy decision issued by the Govl. of

India dated 30/31 May, 1985 fegarding allocation of cadre to All [udia
Services and also the "roster system'" for "insider'" and "outusi for"
slots for both reserved and unreserved categories of candidates has
been- upheld.

&

11, In support of the action ‘of the official respondevtw in
treating Shri N.Sridhar as an OBC "insider" candidate - fhmugh
recommended for appointment as UR candidate by dint of his merit and
rank, they have placed reliance on the principle allegedly huing
followed since .1994 which i1s incorporated in paras 10 & 11 of the

impugned speaking order. It will be ugefw]l to quote the full tex: of

the same as under :-

"10. Whereas it may so happen that in the home State o) _an
0BC candidate recommended against unreserved vacancy, .!oth
insider unrei:erved as well as insider reserved vacancies . gre

_“.}\; . available, at his turn. In that case, his allocation_wi.l .be

ff p‘:ﬂ1qf5\,”{ ‘ made against unreserved or reserved vacancies depending ay. Lhe

. *;;n"un;q,k PN category of the next below candidate _hailing from the  iame

A AN “\Egﬁf\ State. If the next below candidate from the same State is |¢om

S A \i}';» unreserved  category, then the first candidate wil). _he

~ J:‘ SR "=jf allocated against reserved vacancy. If the ~next he Low
i

!t candidate from the State is from reserved category, theyu. the

N -..M:-_-‘;'.v, first candidate would be allocated againt unreserved vagaugy.
SN PR v .
.¢?; oS 11. And Whereas, this policy has been followed since ijiy
Services Examination 1994 without any deviation or exceptiwin.
This policy is followed so that a higher ranking candidats _is
not. denied his home State who has a preferential claim gver

lower ranking candidate."

12, It will also be relevant to quota in full para 13 ol the

speaking order as under :-

©
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"13. And Whereas on the basis of Civil Servicema%,
/" Examination, 1996, there were two insider vacancies - one foi Hﬁ
unreserved candidate and one for OBC candidate in IAS cadre ol
Andhra Pradesh. The first candidate hailing from. Andhra S
Pradesh was  Shri  N.Sridhar (Rank-29). He belongs to OFC g
category but was recommended against unreserved vacancy. The .
next tWwo candidates hailing from Andhra Pradesh were Shri
Shailtaja . Raniyer  (Rank-31  =-unreserved  calgory) and  Shri
J.Shyamala -Rao (Rank-34-0BC). As Lhe nexl . candidale Lo Shrl
N.Sridhar (Rank 29}, namely Shri Shailaja‘Ramaiyer (Rank—S]);
helongs to unreserved category, Shri N.Sridhar - was allocatedi :
to his home State i.e. Andhra Pradesh against reserved vacancy .
and Shri Shailaja Ramaiyer against unreserved category."

13, In this context, it will also be pertinent to quote sub-para . E
(vii) of para 4 of the policy decision of Govt. of India dated 30-91
May, 1985 (annexure-R2) as upheld by the Hon'ble Apex Court in Rajiv 'L

Yadav's case (supra) decided on 21.7.1994. 1L runs like this :- T

‘I

"(vii) In the case of candidates belonging to the reservedl )
category, such of those candidates, whose position in. thel .
merit list is such that they could have been appointed to the

service even in the absence of any reservation, will he

treated on par with general candidates for purposes ¢of
allotment though - they will be counted against reservedl
vacancies...,,."

e

14. From a perusal ol the two policy decisions i.e, one of May
1985 as upheld by the Hon’ble Apex Court in Rajib Yadav's case and the i
other allegedly being followed from 1994 onwards as mentioned in paras

IO%'und 11 of the impungéd speaking order seem to be at variaunce and

S

—

"cpnf:udictory. The policy decision of 1994 |as not .--been produced

i l-“' \k
bciqu Bs. According to the 1985 policy decision, a reserved category
A '
ALY ; . s .
- ‘Can/date, whose merit position is such that he cduld be appointed f.»
K ....,:.\x.-' B B
Voo ~ i : . .
R4 . et . . .
-f.:L%;hc Sservice even on merit alone treating as 1if there was 1o ‘

reservation, in that event, in the matter of allotment, he should hs

3

treated as a general candidate. Based on this principle which g :

uphelq by the Hon’blé‘Apex Court; Shri N.Sridhar, who was at the'tup

of the merit list amongst the candidates hailing from Andhra Prade:l

’nnd opted  for Home State cadre, ought to have been‘uppointed ag

general culegory or UR candidate even though he belongs to 0K ;"7

category. Im  fact, this was also the recommendation of the .UPSC 44 é

~

fiang 2

L OETTET TR
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. /ﬂuhﬂttud by the oflicinl respondents. In that evenl, the next person

)

Lo, Shri  Shailaja  Rawmalyer (rank-31) who belongs to UR calegory,

could not have been atloted Lo home State as Lhere was only one slol

for "insider" UR candidale at the relevant recsuitment year. ln that. -

case, the applicant, who was the next person' ﬁnd belongs to 0BG

2category, should have been allotted his home State as "insider" in the
% earmarked slot. But admittedly this was not done on the basis ofl
;
L
¢

undisclosed policy decision allegedly being followed from 1994

a
Iy
3

“ouwards. According t§ this policy decision, as explained in pura 1b
of the impugned speaking order, allocation of reserved or unreserve:l
vacancy 1is dependent on the category of next below candidate hu;linu
from the same State. In our opinion, this policy decision has 1iln

t"1111101‘mxt.. defect because it is against the earlier policy enunmeraterl

} above nor it is a written policy. In support of this policy decisicn

of 1994, it is contended in para il of the speaking order that this

policy is followed so that a higher ranking candidate 1s not denied

1

his  home State who has a preferential .. 'm over lower ranking

candidate., But at the same time, it is stated in para 21 of the
speaking order Dby quoting from the observation of the Hon'ble Apix

Court in Rajib Yadav's case as under :-

.&;_@fx\ " And Whercas, it is well settled law that 'a  selected
Dl el 0 candidate  has o right to be considered for appoiuntment Lo TAS
-fza\\but he has no such right to be allocated to a cadre of bl
iilchoice or to his home State, Allotment of cadre is_al
.1 l{incidence of service. A member of an All India Service besactn

- 7/f liability to serve in any part ol India’. Therefore allotmenl.
m‘y; to home cadre cannot be claimed as a matter of right.”

In our view, this rule does apply in /{he present confux
N . ' U . |

inasmuch as the higher ranking candidate is -an U/R insider, and th

available vacancy belongs to OBC insider slot.  The comparison i
. ;

]

grossly improper.
15, In our opinion, the above observation of the Hon’ble Supren ¥
Court does not permit the respondent authorities . to flout thelr

sell-professed rules, or legalise an illegal act of deviation. In ‘the

present context, the high ranking candidate is an U/R candidate ot

/ ((—/21 e

~——



. , . o . ot e
/‘h¥u,runk hias been vaunted in the context of allocation of an

M
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insider quota post whieh should go Lo an insider OBC candidate 1y
Ltheir own policy pronouncement. Higher rank hetd by an UR candidai e

s is not  a good gronnd, therefore, Lo deprive Lhe insider OBC quots
g .
X

an available insider 0BC candidate. The Hon'ble Supreme Court. did 1l

; 1
;

§
' iﬁ.fhé above observation ghve any such indulgence to the respondeuts
flout their ewn policy to accommodate a higher ranking U/R against un
OBC insider quota post. The comparison is, devious and improper.

15.1 Further, in our opinion, this observation equally holds gomd

in the case of Shri Shailajs Ramaiyer. ~5ﬂe cannot also clgim

allocation in Home State cadre merely because s¢he, an UR, 1is two

positions higher to the OBC applicant. The official respondunks
cannol on this ground make allocation overlooking insider quota and

its category. If a post is earmarked for OBC imsider, it ought ta go

AT B e

to an eligible OBC insider. His position may be lower to an U/R hut

the ruled does not permit any one to side-track this. That is in the

¢

very core of quota rule pféfessed by the respondents. In a situatiom
wﬁere there is no "insider" slot in a particular year for a particnlar
é cdtegory of candidate, he/sne cannot be retained in the home Stntle
' even thowgh his/her rank is much higher than those category of

cundidates for whom "insider" slots may be available. Thus, ranhing

is not the sole criteria for allocaticn in the home State , but ‘Lhe
[ NN

;,ﬁgé{marked "insider’ slots which are based on the 1985 policy decia on

ot

RO 15 T
: as\bpheld by the Apex Cour?. The roster, if applied” as per ru ¢,
A

.7?

.:¢p?ﬂd not have offered an OBC insider post to uh U/R candidate.
. ':Vu‘" '/,

‘”g*;¢f ~ Moreover, the policy decision of 1985 and also the undiscloxed

and unpublished policy decision of 1994 as well asfthe decision ol the

Apex Court in Rajib Yadav's case were all pre~ 1995 i.e, Dbefore the.

f

decision of the Constitution Bench in R.K.Shabarwal’s case, AIR 1195

SC 1371.- It has been held therein and in subsequent decisions #- 1o
Lthal reserved category candidates can comperte  against unres:irved
vacancy on merit  and on their selection on merit they should nat be

Lreated as reserved calegory candidate.  This is  also precisely .he

2

-
A

i
1
!
v
'
i
} .
!
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9 q@
policy of the Govt. of India incorporated in 1985 policy,cirgular\un
qucled above. |

16. Thus, it appears that during the relevant vear, the respondentl
authorities allotted: in fact two UR candidates viz.S/Sri N. Sridh#r
and éailaja Ramaiyer as."insider” candidate though there was only one
slot reéervedvfor UR’candidate. Amonst them Shri N.Sridhar was higher
in rank and he was admittedly recommendqd for UR vacancy. Due to the
alleged 1994 policy decision, the respondents alloted the higher
ranking candidate "oBC" slot thereby showing favour to the next below
U/R person‘to keep h%ﬁ.inﬁthe home State ignoring their own sermcn

that no selected candidate has a right to be allocated to a cadre of

his choice or to his home State.

pu——

17. There is another aspect of the matter. Admittedly, the
applicant was ullottgd the Assum~Meghﬁluya cadre in 1997. But from
Lhe cadre allocation of [AS candidates of 1997 batch (copy produced
before us), it appears that there was no "outsider" slot for OBC fur
Assam-Meghalaya cadre, yet the applicant, who belongs to OBC category
and does not hail from the State of Assam, was allocated in thal
gadreu This is another infirmity in the action of the respondenl
authorities.

i8. We found multiple deviations from the stated rules and

procedure of cadre allocation in the chart of Cadre Allocation Qf.

[.A.S. Candidates of 1997, in respect of Andhra Pradesh which wa

produced ~ before wus during hearing of the case by the responden!.'

counsel.
18.1 In all 5 IAS Officers were to be allocated for A.P. in 1997
. . Ve

'slot with the following category-wise break-up - y

U.R. -3
oBC -1
8C/87T -1
Total = b

These posts were ordained to be filled in the said chart ju
order of the following Insider and OQutsider quota allote% to

respective UR, OBC and SC/ST Groups of IAS :-

.



foo Ul OBC  SC/SY  TUTAL  REMARKS

Inaider (m;)l.:\ I 1 - . O
Filled : 2 - - 2 One UR Lxlra
S L One OBC less
+ 1 -1 _ :
::'_‘:::Z:::%:::::::::::::::: ______________ T %
Qutsider Quota 2 - 1y | !
Filled 1 1 1 4 One UR Outsider °
‘ less
e n : One OBC Outsider’
-1 +1 extra )
18.3 In all three noteable deviations in filling the insider anc

outsider quotw have taken place in their own showing in the Cadre

Allocation Chart in respect of A.P. .Cadrev 1AS, which can be
enpumerated as below )

18.4 Though all the five posts have been somehow filled with 3 U/R.
1 0BC AND 1 SC, bul a pgood deal of grooving was done - which is not.
according to the professed rule or procedure. The -insider aml
outsider quoté had been palpably violated in their own showing by the

respondent in A.P.

U.R. 0BC SC
Sl. No. in IaS 7,27 & 287 41 51
" TTmRank in CSE, 1996 9,29,& 31 47 107
' 1$5; : (Peeyush Kumar,
P N.Sreedhar & .
BRRERY Shailaja Ramaiyer) Ahmad Nadeem Bhupinder {
: f} ' : . Kaur Aulakh
.....4_"__.Ti.-_.___.__._._.__.___._.__.__.___..._.-..___.._...___._..,...___.......___.._.....______.._..._____..-;
)
SRS It is clearly seen from  the above, that 1), as against

cutsiders U/R to be [filled for A.DP. oply‘oné U/R was taken from;

-t . . . . .
ouleides The deficiency was mnde good by Favouring Shailaja  Ramaiye s

{S.Ho. and - Rank 27, 29 vrespeclively) who is an insider candidat »

-

below N. - Sridhar OBC converted to U/R by merit as discussed (ibid).

i) A; against one alloted insider OBC, no insider OBC wos taken‘— &4
we have reason to. believe that N, -ékidhar a “gigh ranking OHCQ
forfeited his ORC appointment by merit and was cate;orised and treated
- g A
- N
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11
as U/R by the respondent in their own showing

Chart CJted }J.bove.l He was actually granted

Lo fill up 3 U/R posts for A.P. That is to sa
all practical purposes, ecoepted him as an U
result the OBC Insider qeota post which went b
from the next Insider available candidate
rurprisingly, without any rule, precedenee or

a much low ranking outsider OBC Ahmad Nadeem.

the next below insider OBC to the applicant W

e

&

in the Cadre Alloc

aticn

an U/R slot in the

y, the respondenko,

chart

for

R candidate. In the net

y default to ‘be

i.e. the applicant

illed

, WitHl

authority, made good way

The obvious choic

as blandly evaded

e fmx

fol

reasons not clarified. The ones stated are not legal as by their owl

showing N. gsridhar (Res.4) has been alloted
post.

18.6 It may prima facie appear that the ap
allotment but what of that, when palpabfé irre

in the allotment itself. He has challen

illegnl and unauthorised compounding his quota of sufferance.

“could unmistakenly notice is that there were . t

an insider U/R

plicant had accepte

quoLL

d Lhe

gularity was commitied

ged what 1s prima

wo outsider U/R

facin

What we

guota

posts to be filled but only one outsider was allowed to join, not twe.

If that was done, 4s it is legally the provi

no question of the outsider U/R quota post bei

sion then there could be

ng given to an insider

candidate (Res.b). This ultra vires have seemingly been covered up hy

~ quoting the applicant as a lower ranked OBC Cthan Shailaja Ramaiyew;

who is an U/R Insider in any case. Therefore, in our considered vie,

‘?-ihe comparison is both illegal and unsavoury.

- ,; \\

4~jwr1%ten or otherwise whlch permits such compar
Lo P f’l

'“un%Fual considration in favour of Res.bH,

Cadre Allocation Chart and has actually shown

1nrlud1n5 H. sridhar (R-4). Therea:“er
respondent in para 18 of the impugued leLLer d

be rated as unfortunale excuse even in any com

insider guata to telk about, Res.4 whose cat

s vl

There 1s no

ru e

ison for justifying this

/ The respondenté

the intake of ¢ 3
such an argument o
ated 10-9-03 could

mon parlance. The

egorisatici as U/

A
T

D

u/R
f the
orly

lepal

“point missed in the impugned order is that had there been no OBC

R on

‘ vuc{ually given the ullocution to N. Srldhur under U/R cahegory in 1he{'



single insider quota, nol Res.b.

shoudl be legally

mchL CO“SldCP&LlOH is irrevocable - meuning thcrcby that the Res. 4 1q

Jluble to anov und suffer boLh the udvaniagcs und dlsadvantages of an

U/ candidate.

fLratlic.

18 -

i2

) i ' ey i 1 '4 M
/gwriL being  irreversible  incidence ol serviceo, would have gol Ll

m

1 Rule or. its exception botl

he

interiyreted and applied which we find is missing..

be have already discussed that the categorisation of an OBC as U/R on

o e

BuL Lhe respondents huve 1nLcrpreLed it as a Lwo wa;

We are not able to agree with this as no rule permils thﬂ

DBC Lo enjoy the facility of both worlds.

i!.7 Thus, Et is quite clear that against two UR vacancies
L) . ‘ .
earmarked for "outsider" only one was alloted i.e. SI. No. 1 (Shri

Peeyush Kumar). There was no quota for OBC for 'outsider”, yet Shri
Ahmad Nadeenm (SL,No. 4), an 0BC "outsider" candidgte was appointerdl,
Obviously, there was a shoftfall of UR "outsider" quotaiand in ity
place an OBC "outsider'" candidate has beeﬂ,appointed.

18.8  From the féregoing array of facts it is c¢lear that the Uk
vécancy for "imsider" quota, which ouénta‘to have gone to Shri N.
Sreedhar was actualllly given to him in the chart bgcause of hir

higher rank. Thereafter, no insider U/R post was available Lu

accomnodate Shri Shailaja Ramniyer as an UR-Insider. Shri N.Sreedhmr

'"n¢ould ot have Dbeen treated again by any double standard as un

1nblde " OBC candidate. The OBC post could not be given to an ORC

." ,
'

IR

[T . . . MY . . .
oiitsider" candidate as it has been dome - all in furious disregard ol
bl II

;Lh“lr own rules and procedure. In the process, the applicant was alsy

R 'r‘

"'»dcpr ived of getting accommodaticn in home State cadre against a clear

"OBC" iusider quola, Lo Nthh he was otherwise ,eligible. In anye
considered opinion, internal anustmenL of qﬁota for “outsider" g
"iusider" for reserved and unreserved candiduﬁesb_aguinst declarcd
vacauncics Lo accommodate a favoured candidate cannot be done whiﬂh
will furstrate the very purpose of fixation of guota system iteseli .14

per .Lhie policy decision of the Govt., of India, on which Ule

respondents themselves place reliance,

19, For the reasons stated above, we are of the opinion thit

"i .
\
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'
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non-nllotment of the applicant to his Home Stale Cadre against the

clot reserved for "insider" OBC candidate is w©ol according to the

policy guidelines enunciated by the respondents themselves. However.

after all Chese yvears, il is also nol possible Lo revise Lhe allotment
order made long ago, especially when neitl. shri N.Sridhar nor Shri

Shailaja Ramaiyer (respondents 4 and 5) were responsible for sucn
allotment which was done by the respondent No. 1.

20. Keepings in view the peculiar facts and circumstances of the

case, we are of the considered opinion that ends of justice will be
met if we direct the respondent authorities, especially respondents'l
t0 3 Lo allot the applicant his home State cadre i.e. Andhra Pradesn
cadre against any available vacancy or against thé first available
future vacancy. Consequently, the spggking order dt. 10,9.01
(annexure-A7) is liable to be guashed.

21. We

order accordingly and allow the spplication without any
order as Lo costs.
3

) i '-' }‘ : . 4
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,} CHOWLHURY . J. {(V.C.)

I have had the advantaqge &7€ reading the dréft
judgment rendered‘gy the esteemed .. ber. By agreeing
with the éonclusion at which he 1ha$ reached, 1
gratefully .adopt- his detailed . acéount of the

circumstances giving rise .tO” £Héi’§reSént 0.A. I
hereinbelow aad my observations thereanent -

The Indian Administrative Service (Cadre) Rules,

1954 reguiates the allocation of <cadre  officers t0

- various cadres. Rule 5 of the Rules provides that the
allocation of the members of IAS to Varioﬁs cadres shall
be made by the Central ‘Government "in consultation witn
the State Covernment or the Sta%e Governments. concerneci.
The Central Government 1s authorised to transfer a cadre
officer from one cadge to another Eadré with concurrence
of the  State ‘Government ‘inl-éii“.of Sub~rule (2).
Referring to the rules, Mr R.' Sharma, learned counstl

i, foOr the respondents, contended that when a person i

NEEIEETI ’Qgppointed to the Service (IAS) having various Stale

R Cad -es, he does not have any further right to claim.
A »
!ﬂlﬂfcatlon to a State of his chpice or to a home State.
T}i sole discretion to allocate the members of Ltha
R
‘awigrvice to various cadres is entrusted to the Central

Kt

{/ﬁyﬂ»/. Covernment by a statutg. Mr R. Sharma contended that.in
light of the professed policy adOptea/by the Governmurt
of India in the mi.tter of cadre fallbcatioﬁt of \léé
officers, stipulates that preference in.the matter «f
cadre allccation was given to the candidate having hénit
higher thean the other candldateﬂ““hallaja Ramélyer Wi
Qés liigher in rank to the applicant was allocated to the

scle insider vacancy earmarked for unreserved category

. of candidates.



mMatter of fact he was tr

- Virthe of his merit position.
A 4

2. Admittedly, the policy of allocation on the basis
of the roster system was indicated in the D.0. letter
dated 30/31.5.198%. On the basis of thg roster system,
Sub-para 2 of para 3 of the atorementicnmd commupicatibn
provides for distribution of reserved vacancies in each
cadre between 'outsiders' and 'insiders'in the ratio of
2 i 1. As per clause (vii) of para 4, "inp the case of
candidates gelonging:to the reserved category, such of
those candidates, whose position in the merit list ig
such that they could have been appointed to the service
even in the absence of any reservation, will be tregted

On par-with general candidates for burposes of allotment

though they will be counted against reserved
vacancies..,....... .
3. On  the own showing of the respondents, the

pdsition of respondent No.4, N. Sridhar, ip the merit

list was such that he coulg have been appointed to the

Service ip ‘the absence of any Feservation ang- as a

eated as g general candidate.

_His;;appointment Was made ag
: ) 'lf

unreserved Category by
)

For purpose of allotment

o /
’

also

,oal he was to pe treated as a general candidate ang not

otherwise. , .

q. - Discretion conferred js not Unfettered, nor the

same 15 arbitrary. The“purported rFeasons assigned by the

authority inp refusing to allocate the applicant, the

"insider! reserved vacancy ig obviously ultra vireg for

taking into account factors which - yere legally

irreleyant. The methodology adopted for treating N.

Sridhar, the Fespondent No.4,

reserved vacancy runs counter to the professed policy.

T2 ,. ;?, - Q’:ik

a@gainst the 'insider'
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Rules bind, professed policy guiaes in the exercise ol
discretion. The roster system itself is introduced‘tu
provide jequitablé treatment ~to " bqth the genera.l
candidates and the reserved éaﬁdidétesf The proféssad

nolicy referred to by Mr R. Sharmav'leérned counsell for

the respondents, envisages the roster system. It wad .

‘
introduced also to ensure eguirable distribution ol

reserved candidates. As was agt o described int hoe
following passage of the Supreme Co;rt in Union oﬁ India
and others Vs. Rajiv Yadav, IAS'ahd others, reported in
(1994) 6 SCC 38:

"We may examine the guestion from ‘another
angle. A selected candidate has a right to he
considered for appointment to fhe IAS but he haa3
no such right to be allocated to a cadre of hia
choice or to his home State. Allotment of cadu:
is an incidence of service. A member of an atil
India Service bears liability to serve in any
part of India. The principles of allocation a3
contained in clause (2) of the letter dated

L. 1Y)

31.5.1985, wherein preference 1is given to a
Scheduled Caste/Scheduled Tribe candidate 1ot
allocation to his home State, do not provide %t

reservation of appointments:or posts and as su

the question of testing the said principles on

the anvil of ARticle 16(4).o0f the Constitution c¢f
India does not arise. It is common knowledge that
the Scheduled Caste/Scheduled Tribe candidat«s
are normally much below rhe merit list and &s
such are not in a positizn to compete with whe
general category candidates. The “Roster System"
ensures equitable treatment to both the geneval
candidates and the reserved categories. In
compliance with the statutory requirement and 1n
rerms of Article 16(4) of the Constitution cf
India 22%% reserved category candidates are
recruited to the IAS. Havings done so both Lhe
categories are to be justly distributed amonyst
the States. But for the "Roster System" it would
be difficult rather impossible for the Schedu.«d
Caste/Scheduled Tribe candidates to be allocalnd
to their home States. The principles of cadie

NI AN \
R e
- et
Nl =

of reserved candidates amongst all the cadres.”

RN

allocation, thus, ensure.equitable-distributhnr



7. ~ The considerating those operategd

23 —

ST
4 ( 0'\,-’ . %
S. On  the own showing of the Respondents Lhe o~

professeé policy was adopted for cadre allocation. Legal
policy enjoins upon the authority to meticulously and
punctilously adhere to the norms it proclaims. 1n this
context it would be apt to rehearse the followiqg
observation of the Supreme Court in R.D. Shetty /s.
International A;rport ~Authority, reported in (197%) 3
SCC 489,

"It is well settled rule of administra:ive
law that the executive must be rigorously held to
the standards by which it professes its action to
be judged and it must Scrupulously observed ﬁhwme
Standards on pain of invalidation of an acf [n

violation of them. This rule was -enunciated by Mr
Justice Frankfurter in' Viteralli Vs. Saton whare

the learned Judge said:

An executive agency must be rigoroumlyv
‘held to the Stadards by which it profesues

LA 2N 2% R TR

its action to be judged

Scrupulously observed

Procedural syorg shall perish with the
Sworag,""

aspect of the matter

was conclusively dealt by this Bench in O.A.No.l of 19¢9

between the Same partiesgs.

gl

The findings to that extent j

t final ang binding.

in ‘the mind of
the authority

03C va
the saig vacancy was guide

Consideration, which amounteg to denial of equality apdg

thus isolation of Articles 14 and 16 of the

Constitution ..... .

Accordingly, if dismissal from employmenl, isg
based on 3 defined Procedure, even though
denoruous beyond the requirements that bind
such agency, that procedure must be
e, - This
judicially evolved rule of administratijve
law is now firmly establishegd and, if I may
add, rightly so. He that takes the
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.. p;\
: . PN
&%nstitution. Neadless LO recount that Articles 14 and 16 b

s ' strike at arbitrariness in State action and ensure
fairness and equality of treatment. AN ynderlying basis
of the professed policy of Cadre allocation is to render

justice and to‘ avoid: ;njustice. The  basic aim of the

Indiah Constit@tionality'is that the_iaw should afford

equai treatment for all; It is aimed at,gtsfborcow the}

expressioa of professor. N. Dworkin, 'Equal concern and.

Respact’' - (Taking Rights Seriously - by R- pworkin) .

I

S T ( D. N. CHOWDHURY )
e A BN , Vv [CE-CHAIRMAN
\‘nf\ %
el oRrRDER &
.
! st .
., - 1’)::\» /’/ ’ : .
! ~.w*ﬂﬁf ror qll the reasons stated abover we set aside the }

iméugned order No.22012/15/99~AIS(1)'dated 10.9.2001. The
application is’allowed. The respondents are directed tO
revise the alioﬁment order to the OBC“insider‘ yacancy
cor 1996-97 in respect of nahra Pradesh Caire and te /
consider the case . of the applicant for allotment in hip
nome State as a OBC quota holder in A light of thm.l
observatinns made ibove within three months from the date ‘

of receipt of the order- et

No order as to costs.
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ADVANCE COPY
Guwahati,
25/06/2003

From
J.Syamala Rao
(IAS:RR 97, Assam-Meghalaya cadre)
Chief Executive Officer,:
Guwahati Metropolitan Development Authority, '
Bhangagarh, STATEFED building, Guwahati

To
The Secretary to the Government of India,
Department of Personnel and Training,
Ministry of Personnel, Public Grievances and Pension,
North Block, New Deini

Through the Chief Secretary to the Government of Assam, Dispur

Sub: Request for allotment of Andhra Pradesh cadre as per the direction
of the Central Administrative Tribunal , Guwanhati

Sir, .
With reference to the above | bring to your notice the following facts for
your kind consideration and favorable action.

| belong to 1997 Batch of IAS, and have been allotted to the Assam-
Meghalaya cadre. However as my cadre allotment is not as per rules and
guidelines in force , | have filed a representation before the Department of
Personnel and Training (DOPT) |, Ministry of Personnel ,, Public Grievances &
Pension on 17/03/1998 for ailotting me my home cadre of Andhra Pradesh.
However my representation was rejected on 22’_‘9 September , 1998 | throQgh
letter number 1301 1/17/98-A1S(1). | “

Aggrieved by the above decision of the DOPT , | have filed a petition ( OA
no 1 of 1999) before the Hoh’ble Central Administrative Tribunal, requesting for
a direction to the DOPT for change of my cadre to Andhra Pradesh. The Hon'ble
Tribunal was pleased to set aside the order of the DOPT bearing letter number
13011/17/98-AIS(I) dated 22™ September, 1998 which rejected my
representation , made some observations and directed them to re@ﬁ'&é@?fl rtﬁ’yﬂ riye @UW

cadre allocation in accordance with the observations made by the Tribunal. _
INDRANEEL € TURY
Advocats,
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The DOPT instead of reconsidering my cadre allotment as per the )
observations of the Tribunal , once again passed a speaking order dated
22012/15/99-Al1S(]), dated 10" September,2001, rejecting my claim for cadre
allotment to Andhra Pradesh, on the same grounds which were examined and
rejected by the Tribunal.

Once again | have filed a petrtron before the Hon'ble Tribunal through OA
no 91 of 2002, requesting them to direct the DOPT to set aside orderrno
22012/15/99-A1S(1) dated 10/9/2001 and also direct DOPT to aliot me my home
cadre . The Hon’ble Tribunal \Args pleased allow my application and passed an
order holding the process of aIldtMent of Insider- OBC vacancy illegal and also
set aside the speaking order. no 22012/15/99-AIS(1) dated 10/9/2001 of the
DOPT. The Hori’ble Tribunal further directed the DOPT to allot me my

- Home cadre of Andhra Pradesh.

Copy of the Order passed by the Hon'ble Trlbunal in OA no 91 of 2002 is
' encrosed here with.

In view of the reasons cited above | request you to allot me my home

cadre within the time stipulated by the Hon'ble Central Administrative Trrbunal
Guwahati.

Encl: As above.

Yours faithfully,
(J.Syamala Rao)

Copy for kind information and request for irﬁblémenting the order of the Tribunal

in OA no 91 of 2002 ( order copy encloSed)' to the Chief Secretary to the Govt of
Andhra Pradesh, Hyderabad.

Yours faithfully,

(J.Syamala Rao)
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