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RULE 42 

cENraL ADLNLsTHATIVE TRIBUNAL 
GUWAHATI BENCI-j: 

OriindI pIecatiun No: 

1ie Petition N:  

Atjtjofl No: 
-- 	 O/ZOo 	A 

T 	cijew • pledtiUr Nu;  

,)plecaflt 3 :______  

.- 

f, 
• 	ct fr the ipplecant;... f4rr.'4. 	 3 QLA-L7 • 	. 	

• 	 M4,- I S - 	-.--J.k,_i " / 
• 	ict f: r the Resndants:_ 	 / 

_____ 

"-- 

- 	

--------------------------- 

' 	3.200 	Ijeard 	.r.Choudhury, 1riea. 

-. ..• • 	

ort4pPllCant. 

e notice on the resporents to 
• 	... 	 •l' 	shoi cj  se as to why contempt proceedin9A  

• agair' the alleged contemners, as prayed 

1 	 jr, shall not be initiated, retirnab1e 
• 	. 	 by foqxjeeks. 

.....• 	 List the Case on 3.12.2003. 

Vice-Chairman 

bb 

4.12,2003 Present : The Uon'ble Mr. Justice B.' 
Panigrahi, Vice-Chairman. 

I 	•• 	. 	 The Hon'ble Mr.K.V. Prahiadan 
tmber (A). 

Let the matter appear on 9.1.04 

for orders. 

Member 	

./t/i 	 • 

Vice-Chairman 

mb 

I 	
• 	

-•. 
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9.1.2004 	List it on next Dlvi ibn 

d
Bench. 

I 
- 

Mnber (A) 
• - 
	L 	- 	 rnb 

27.2.2004pres6rit: HOn'ble ShriShanker 
Judicial Member 

Hon'ble Shri K.V.: , 	LpV 	
Prahiadan, Adminitrative 

2 /-iO3 . 	 Member. 
" 	

/ 

)_ 	c-4//•_1- 	
Despite opportunies;respôdents 

-3 	1" 	 have failed to file repy. The. 
p 

	

/c / 	 direction 	to 	consider 	the 
ç A. 

	

.. 	• 

applicant allotting him hone State 

as OBC quota holder hasçoen 

implemented. Takinga vererious. 

L-1 	 . 	• 	view of this, we accord the 
• 	 •.j 	

. 	 respondents four weeks further 

	

( 	
• time to comply with the directior 

ZA 

or. to aflpriLse about the latest 

position inàlidng the steps 

taken towards implementation.f 

• 	the judgment. 
4f' 	( ft z 	- 	 • 

It is found that: despite 
tJ) D/Se-h'. 	. 	 not'ices none has appeared fr theMAN 

respondencs 
2.1 

'4,$k FCfT.Q 	 List on 30.3.04.,  

Member(A) 	 -..- 	Member() 
nkm 

'& 3  

oLj 

.1 

1: 

: 	 • 

-----__------- - 



Heard 	Mrs 	R.S.Choudhury, 

learned counsel for the petitioner. 

O.A.91/02 was decided by this 

Tribunal with a direction to revise 

the allotment order to the OBC 

tinsider' vacancy for 1996-97 in 

respect of Andhra Pradesh Cadre and 

to consider the case of the 

applicant for allotment in his home 

State as a OBC quota holder in the 

light of the observations made in 

the order within three months from 

the date of receipt of the order. 

This order was passed as long back 
-- 

as on 20.6.2003. No steps has since 

been taken by the respondents -. 

regarding the direction given by 

this Tribunal. Notices ha8 been 

issued vide order dated 27.22fl04T 

to the respond.ent for compliance 

with a direction to apprise about 

the latest position including the 

steps taken towards implementation 

• of the judgment. However, no one 

• appeared despite service of the 

notice on the respondents. In this 

view of the matter respondent No.1 

is directed to personally appear 

before this Tribunal on the next 

date. However, in case any 

compliance is made to the order the 

personal appearance of respondent 

N6.1 will be exempted. 

List before next available 

Division Bench. 

I 

I '  
I 

y 
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0/2003 (o.A. 91/2002) 

30.3.2004 Present : The Hon'ble Shri Kuldip 
Singh,Mernber (J) 

The Hon'ble Sri K.V.Prah-
ladan, Member (A) 

I. 	 - 

• 

Member(A) 	- 	dember(J) 

We 

4 .  
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C.P.No.50/2033 	 0 

1.4.2004 	,Present: Hon'ble Shri Kuldip Singh\ 
Judicial Member 

Hon'ble Shri K.V. Prah1ad, 
Administrative Member. 

Learned 	counsel, 	for 	tte 

O,yk--y difrc&4 I  /4&~ 
$eMJt7O . 41' 

• rpondents informed that thougFth1s 
•.3• 	I 

Court had •. directed for peron1 

appear-ance of respondent 1, but sin4 

there is already a stay of the orde 

from the High Court which could no 

be brought to the notice of. the 

Tribunal on the day the •matet was 

tiken up, the personal appearance of 

respondent 11  may be exempted.. 

Accordingly we direct t)Iat the 

personal appearanc.e of. r ,e s onbnt 1. 

need not be pursued at present. 

j&C I 	CSj  

Member(A) 	 M mber(J) 	j 

kt 
nkm 

30.9.2004,Present: The Hon 4•bië Mr.Justice R.Kat- 
Vice-Chairman. 

The Hon'b1e..Mr..K.Vprah1adn, 1  
Member  

Heard Mr.Gautam Rahul, learned Counse 

f&.hepetitioner. None present for th 	. 

respondents. 

•Q& 1.4.2004, it was stated-thatthete:r 

is a stay order of the Hon'ble High Ccurt 

in th 	matter. Hence the rii 	be listed: 

I 
• 	 .  
afterorders are

• 
 passe

:.
d 6n the stay oor; 

b 	the Hon sble  High Court • Parties to 

file Copy of ,  the order When passed. 

• 	
'• 	 1 . 0 	 .. 	

0 

4.1  

Member (A) 	. 	 Vice-Chairman 

bb . . 	
. 

• 	 . 

• 	 • 	 0 	 •. 	

0 
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CP5O-03(0A91/2002) 

14.09.2010 	Mrs.RS.Choudhury, learned counsel 

appearing for applicant seeks to withdraw 

present CP. Dismissed as withdrawn. Notice is 

discharged. 

(Madanvum~rChaturved)   (Mukesh umar Gupta) 
Member (A) 	 Member (J 

/bb/ 
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CONTEMPT PETITION NO. /2003 

TN 

O.A. NO. 91/2002 

IN THE MAER OF: 

Sri Jamamiama1a Rao 

• PETITIONER 
• 	 -VRSUS- 

• 	 I•.•; 

Union of India. 

• ... ALLEGED CONTEMNERS. 

 IN T __HE MATIER OF: 

•A petition uflder section 17 of the 

Administrative Tribunals Act, 1985 praying 

• for initiation of a contempt proceeding 

against the alleged Contemners for non-

compliance of the Judgment and Order dated 

• 	 •; ,_••.; 	 . .20.062003 passed in O.A. No. 91/2002. 
• 	•. 	 . 	... 	 . 

-AND- 

IN THE MATTER OF: 

Jamaiyamala Rao 

• I 	 S/O Late J. Satyanarayan Murthy, 

. 	 Chief Executive Officer, 
• 	 . 	 Guwahati Metropolitan Development 

0 	

• . 	 Authority, 

• 	,° •. 	° 	•• 	• Bhangagarh, STATEFED Building, 

• 	Guwahati —5 

1 	• 	 .. 	 ..... PETITIONER. 

-VERSUS- 
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4V 	 3 

ff".4ei 	 L 

Coh 	 4/c4- 

Secretary to the Govt. of India, 

Department of Persoimel & Training, 

Ministry of Personnel, Public 

Grievances and Pension, 

North Block, New Delhi —1. 

• • OPPOSITE PARTY! 
CONTEMNE 

The humble petition of the petitioner above named: 

MOST RESPECTFULLY SEWETTh 

1.1 	
That the petitioner is citizen of India and as such is entitled to all the rights, 
privileges 	and protections guaranteed to the citizen of India under the 
constitution of India and the laws framed thereunder: 

2. 	
That the petitioner belongs to the 1997 batch of lAS Oflicers and belongs to the 

OBC category. On being successful in the Civil Services Examination, the 

petitioner was allotted the Assam - Meghalaya Joint Cadre and he accordingly 

joined at his place of posting. However, since the Cadre allotment of the 

petitioner was not as per the Rules and Guidelines in force, the petitioner filed a 

representation before the Departnient of Personnel and Training (hereinafter 

refefTed to as DOPT) on 17.03.2003, for allotting him his home cadre of Andhra 

Pradesh. However, the Under Secretary to the Government of India DOPT 

rejected the said representatiin, vide letter under Memo No. 13011/1 7/98-Al S (I) 
dated 22.09.1998 

3. 	
That being aggrieved by the above decision of the DOPT, the petitioner filed an 

Original Application before this Hon'ble Tribunal praying inter-alia for a 

direction to the DOPT to change the petitioner's Cadre to Andhra Pradesh. The 

said Original Application was registered as O.A. No. 1/99 and this Hon'ble 

Tribunal vide Order dated 29.03.2001 was pleased to set aside the Order dated 

2.09. 1998 of the DOPT and further directed the authorities to re-consider the 

cadre allocation of the petitioner in accordance with the observations made by the 
Hon'bje Tribunal therein. 
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That however, the authority concerned instead of re-considering the 

representation of the petitioner for Cadre allotment, once again vide Order under 

Memo No. 22012/15/99-MS (I) dated 10.09.2001 passed a speaking order and 

rejected the claim of the petitioner for Cadre allotment to Andhra Pradesh, on the 

same grounds which were examined and rejected by the Tribunal. 

That the petitioner therefore was once again constrained to approach this Hon'ble 

Tribunal by way of an Original Application, which was registered and numbered 

as O.A. No. 91/2002. This Hon'ble Tribunal after hearing the parties at length 

was pleased to allow the application and directed the Respondents to revise the 

allotment order in respect of Andhra Pradesh Cadre and to consider the case of the 

applicant for allotment in his home State of Andhra Pradesh as an OBC quota 

holder in the light of the observations made therein, within a period of three 

months from the date of receipt of the order. 

A copy of the said Judgment and Order dated 20.06.2003 is 

annexed herewith and marked as ANNEXURE - A. 

That immediately thereafter the petitioner obtained a certified copy of the said 

ii order and vide representation dated 25.06.2003 forwarded a copy of the same to 

the Opposite Party herein. 

A eopy of the representation/letter dated 25.06.2003 

alongwith a copy of the postal receipt issued by the G.P.O., 

Guwahati are annexed herewith and marked as 

A.NNEXIJRE —B & C respectively. 

71. 	That the petitioner humbly states that despite the elapse of more that 4 months, 

there has been no positive response forthcoming from the Opposite 

Party/Contemner, which amounts to willful and deliberate non-compliance of the 

direction issued by this Hon'ble Tribunal vide order dated 20.06.2003. 

8. 4
That the deliberate:inactjon on the part of the Opposite Party in not allowing the 

petitioner the Andhra Pradesh Cadre despite the elapse of more than 4 months, 

amounts to contempt of the Orders issued by this Hon'ble Tribunal and lowering 

the dignity of this Hon'ble Tribunal. As such this is a fit case to initiate a 

proceeding under Section 17 of the Administrative Tribunals Act, 1985 against 

the Opposite Party and further be pleased to impose punishment against the 
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alleged Contemner for willful violation of the Order of the Hon'ble Tribunal in 

accordance with law. 

9. 	That the petitioner humbly and respectfully states that the directions issued by the 

Hon'ble Tribunal vide Order dated 20.06.2003, can in no way be termed as 

ambiguous and infact were extremely specific in their intent and as such non-

compliance of the same by the opposite party amounts to an act within the 

meaning of Section 17 of the Contempt of Courts Act. This Hon'ble Tribunal will 

as such take appropriate measures to punish the opposite party in accordance with 

law. 

1• 	That this petitioner if filed bonafide and for the ends of justice. 

Under the facts and circumstances stated above, the 

Hon'ble Tribunal be pleased to initiate contempt 

proceeding against the alleged Conte.mners for willful non-

c9ompliance of the order dated 20.06.2003 passed in O.A. 

No. 9 1/2002 and further be pleased to impose punishment 

upon the alleged Contemners in accordance with law and 

further be pleased to pass any such other order or orders as 

deem fit and proper by the Hon'ble Tribunal. 

And for this act of kindness the applicant as in duty 

bound shall ever pray. 

Affidavit ............. 



AFFIDAVIT 

I, Shri Jam Jamsyamala Rao S/U Late J. Satyanarayan Murthy, aged 

about 34 years working as Chief Executive Officer, Guwahati Metropolitan 

Development Authority, Bhangagarh, Guwahati 
—5, Assam do hereby solemnly 

declare as follows :- 

That I am the petitioner in the above contempt petition and as such I am 

well acquainted with the facts and circumstances of the case and also 

competent to sign this affidavit. 

That the statement made in para I to 10 are true to my knowledge and 
belief and I have not suppressed any material fact.. 

That this affidavit is made for the purpose of filing contempt petition 

before the Hon'ble Central Administrative Tribunal, Guwahati Bench for 
.I. 

	

	

non-compliance of the Hon'ble Tribunal's order dated 20.06.2003 passed 

in O.A. No. 91/2002. 

And I sign this Affidavit on this9. ay of October, 2003. 

Identified by 

L4  )~4A 

DEPONENT 
Adocate's 

Solemnly affirmed and declared before me 

by the deponent who is identified by 

owr 1V- 

	

	 . 
. f'vocate on this 

the ... . . . ... day of October, 2003. 

5 



DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, Guwahati Bench, 

Guwahati for initiating a contempt proceeding against the alleged 

Contemners/Respondents for willful and deliberate non-compliance of order of the 
I 

Hon'ble Tribunal dated 20.06.2003 passed in O.A. No. 9 1/2002 and further be pleased to 

impose punishment upon the alleged Contemners/Respondents for willful deliberate non-
compliance of order dated 20.06.2003 passed in O.A. No. 91/2002. 



4 	AMNE.X.URL,. A (.i:N'liAJ, ADNI NlST}A'1 1 \'i 	'FR II(JNAJ, 
(iUNAIIAI'I UI:NCII 

0. A. NO. 91 OF 2002 

hesent 

 

lion' U Ic Mr. Justice 1). N. Chowdiiurv, V ice-Chairman 

lion' ble Mr. S. Bissas , Member (A) 

J,Sliyamal Rao, lAS, Staff Officer 
to the Chief Secretary & Deputy 
Secretary (Home & Political), 

• 	 Assani Secretariat (Civii) Dispur 
Gi iL Li-U 

VS 

1, 	Union of India through the Sceretary, 
Deptt. of Personnel & Traini,,, 
fri/o Personnel, Public Grievances & 
Pension, North Block, New J)ellii 

The Chief Secretary, Govt. of Assam, 
Dispir, Guwahati-6 

The Chief Secretary, 
Govt. of Andhra Pradsh, 
lycicrabad 

	

/4 	Sri N Sridhar, lAS, Project Officer, 
, 	 I ntegrated Tribal Development Agency, 

Utnoor, Adilabad Anheri, 
Andliia Pradesh. 

	

'1 /fr5 	Sri Sailya Ramaieyer, lAS, 
I) 	Project Director, Drought Prone Area, 

Programme, C/o Collector, Shaty Bhawan 
, 	 Lal'aria Pool Range Reddy Dist 	 I Aiidhra Pradresh S-_ 

6. 	Ahmed Nadeem, Project Director, 
C/o Collectorate, Dist. Rural 	 ' 
Development Agency, Machili Pattanam, 
Krishna District. Andhra Pradesh. 

For the applicant : Mr. B. K. Sharma, Counsel . 	. 
Mr. P.K.Tiwari, Counsel 
Mr. S. Sara, Counsel 

For the Govt. respondents: Mr. A.Deb Roy, Sr. CGSC 
Mr. R.Sharma, Add]., CGSC 

/ 
/ 

Dute of ordrr 	'O .6.03 

ORDER 

La±L 

This is the second time, the applicant, who is an lAS Officer 

of Assan-Meghialaya cadre, and currently working as Dy. 	Secretary 

wider the Govt. 	of Assam , has approached this Tribunal challenging 

the: speaking order dt. 	10. 9. 01 passed by the respondent No. 	1 in 

CA

/ 	

, 
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compliance with the,. di icc t, ion of 	this Tr ibwzai d t . 	29. 3. 01 in an 

eiier QA being OA No, 	I or 1999 filed by the same applicant, By 

this speaknig order, the representation of the applicant for allotment 

to his Uome State cadre i.e. Andhra Pradesh cadre on his selection to 

I AS on the basis of Civ i .1 	Service Examination, 	1996 has been 

reconsidered and turned down for the reasons mentioned therein. 

2. 	In order to understand the grievance of the applicant, it will 

be useful to state very briefly the facts at the outset. 

2.1 	The applicant hai. is from the S tate of Andhra Pradesh and 

belongs to OBC category, He appeared in the Civil Service Examination 

(CSE) 1990 for selection to lAS as direct recx'uj t, During the 

relevant year, there were in all five vacancies in the State of Andhra 

Pr:idsh for i ntake of cli red, recruits on the has is of CSE , 1996. 

incidentally, seven candidates hailing from Anclhra Prudesh qualified 

in the 1096 Exinni nation. Their names, status and rank are given he low 

in order to understand the inc idence of the grievance - 

Name 	 Status 	 Rank 

11 	 Pamu Samputh Kumar 	 SC 	 5 N. 	Sciclizar (Res. 	4) 	 080 	 29 
Shailaja Rainaiyer (Res. 	5) 	OR 	 31 
.Jamjan) Syamala Rao(Appljcant) 	OBC 	 34 Shiyarn Jagannathat1 	 SC 	 63 
Shasjdhar Srirjjvas K 	 SC 	 267 7:.,. 	P. Krishnamurtli 	 SC 	 336 

2.2 ,. 	of the aforesaid seven selected candidates, si. 	No. 	1, '41/ 
Whose , r nk was at Si. 	No. 	5 of the select list, (lid not opt -- for his 

.'1 

hlojne'3tte and the rest opted for their posting in their Home State. 

2.3 	
Under Rule 5 of the lAS (Cadre) Rules, 1954, the allocation of 

selctzc1 condjdates to the various State cadres is to be made by the 

Ccii 
tral Govt, in consul tat ion with the State Govt. concerned. For 

this purpose, Govt. of India issued a policy guide1i,?5 dated 30-31 

lny, i 905 ci uboz'a Li zig the mode of ai. location of the di eec I roe ru its to 

the All India Services including lAS, According to this policy 

guideline, a roster system is followed for allocation in different 

'ncs Cof.irising various states keeping in view the rank and 

'I 

•04 
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I, 

Jl ei(I'en(:e 	of 	the 	narni Idates 	depending 	on 	i.ir€' 	avat.tabi Li L 	0 I 

£ 	V!(ii1C 	,, 	I' }... 	A iX,, 	 ...,,,, 

, 	

Ue(n 	ills luers 	and 	'outsiders'. 	Those who 

clui.m and are allocated 	to 	the 	Home State 	are 	called 	'insiders' 

whereas 	those 	who are allocated to a different State other than Hom€ 

State 	are 	ca] ted 	"Oiitsjdei's". 

2.4 	While 	the 	appJiciriC 	and other selected candidates to lAS were 

under pre-appojntment; 	training, 	Govt. of 	India 	issued 	a 	statement 

indicating 	distribution 	of 	"Insiders and 	Outsiders" vacancies for 

various States 	'Ti lAS cadre on the basis of CSE 	1996 on 	2.7.97 	(vide 

annexurc-A2). 	According to this, State of Andhra Pradesh was allotted 

the 	following 	"insider" 	and 	"oitsider" quota against reserved and 

unreserved candidates. 

Total VacanCies =5 ( SC l , OBC =1 and OR 	h) 
insiders = 2 ( 013C =1 & OR 1) 
Outsiders= '3 ( SC =1 & OR 2) 

2.5 	Against the aforesaid vacancy position, the following persons 

were allocated to the Andhra Pradesh cadre 

N a me 	 Stalus  Rnk 	Remarks 

\ 
..1 

.' 

5:: 
"I 

Peeyushr Sumac 
N. Sr idhar 
Shaiiaja Ramaiyer 
Ahiamad Nacleern 
Bhupinder Kaur Aulkah 

1J.R. 9 Outsider 
U,R,* 29 Insider 
U.R. 31 Insider 
OBC 47 Outsider 
SC 107 Outsider 

J. 	The 	grievance of the applicant precisely is that Shri 

N,Sridiiar though all ooc candidate was recommended as an OR candidate 

in view of his higher rank. Accordingly, he was to be allocated to 
I 

his Home State as an "insider" against OR vacancy. (As a result, the 

"1nsder' vacancy earmarked for OBC ought to have been given to the 

ai)L) 1. ican I: is he was next in rank as all "OBC'' cand idate . But the 

respondent authioijties ul.c'ocated the next candidate to Shri N.Sridhrar 

i.e. Shri Shailaja Ramaj yer (above the apiicant) against "insider" 

V:LC:UIcy earmarked for OW candidate whi he LeaL.i rig Sri N. Sri cihar, 

though recommended against OR vacancy, as an OBC "insider" candidate 

I 
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(10iVlt 	appt icant of 	his 	legitim0'.e 	right 	to be 
1)I'  

01)1)011 Lcd against earmarked 
It insider' vacancy for ()BC. 	I ustead, 	he 

was at. I ocatteil to As;I 	lUi.flYa cadre as an "outsider", where there 

was no 'Outsider" 0130 vacancy in 1996-97 bloc year. 

1. 	The prayer or the applicant is for a dii'ectioii to. th€ 

respondents to allot him to his home State cadre i.e. Andhra Pradesh 

• 	cadre and to quash the speaking order dt. 10.9.01 (annexureA7). 

5. The official respondents have contested the applicatipfl by 

filing a written statement supporting the action taken by them in 

treating Sri N.Sridhar as all "insider" 080 candidaie and allocating ,  

the next candidate i e. Shiailaja Ramaiyer the only ' insider' UR 

vacancy. It is contended that the applicant being next in rank could 

not be accommodated in the home State as 0130 candidate as there was no 

other "issider' vacancy available UL)d hence he was offered 

Aii--teght.Iaya cadre which he accepted without any protest. Hence, 

he is now estopped from raising any objection for his non-allotment to 

home State cadre as 0130 canidate. 

U, 

 

We have heard the ld. counsel for the applicant and also for 

the official 	respondents. 	None has appeared for the private N 
respoudeiits nor any . wi-i. tteui reply has been filed on their behalf.. 

't'hie only issue before us is whether,  the appi icant was enli tled 

to 
1 	

be allotted to his home State cadre as an "insider" 0130 candidate 

accordthg to his rank, preference and available 0130 vacancy. 

8t is not in dispute that Shri N 	Si idhar was an 08 

-cand&dte and he ranked at Si. No, 29. It is also undisputed that 

the, cext successf1 OBC candidate was the applicant whose rank was 34. 

In be tween , an UR candidate i . e . 	Sha I lnj a Ramui yer at rank 31 

appears 

9. 	The official resiondents have not denied the fact that Shri 

N. Sridliar was recommended for appointment as an till candidate by virtuc 

of his rank even though he belongs to 080 category. However, while 

allocating the cadre, they made a volta face by treating Shiv 

N. Sridhar as an OBC candidate and allotted him the "insider" slot. A 

5 	2L. 



11 
a restil t, the ' .insi (icr' UR slot was given to the next candidate 	I . e. 

Shaitaja Ramaiyer. 	Cpnsequently, the applicant was denied all':t.rnent" 

/7 

	

	iii IIcni,' 	Ltte 	 013C cahitt.I(int.o VOV witiit of aiiy I'urtliui 	1 ni'.. 

/ 	 vacancy as there were only two "insider" vacancies during the ret(rant 

recrui imen t year V I 'i.. one for UR arid one for OBC and Iienc' 	the 

applicant wac allotted to Assatn-Megh,ilaya cadre. 

Both parties have relied on the decision of the Hni'I:ile 

Supreme Court in the case of UOI & Ors -vs- Ra.jiv Yadav & Qrs repci"t.ed 

in (1994) 6 SCC 38 wherein the policy decision issued by the Govt. of 

India dated 30/31 Nay, 1985 regarding allocation of cadre to All luidia 

Ser' ices and also the 'roster system' for "insider" and "outmi per" 

slots for both reserved and unreserved categories of candidate!; has 

becn•, upheld, 

In support of the action " of the official resorideyi 	n 

treating Shri N. Srj.dliur as an OBC "insider" candidate though 

recommended for apiintment  as UR candidate by dint of his men L and 

rank, they have Placed reliance on the principle allegedly iDling 

followed since 1994 which is incorporated in panas 10 & 11 oI the 

impugned speaking order. It will be ufl to quote the ful.l ter: of 

the same as under : - 

11 10. 	Whereas it may so happen that 	in the home State Q) ....an 
OBC 	candidate 	recommended 	against_jnreserved vacancy1,j 	th 
ins icier unret.erved as well as insider reserved 	vacancies 
available, 	at 	his 	turn. 	In 	that 	case 1,his 	allocion 	wl;j ..k. 
madeagainst unreserved or reserved vacancies depending of;. 	Lie 
category of the next below candidate_Jialling 	from 	the 	. 

\ State. 	If the next below candidate from the ,.ame Statei 	Imm  
unreseied 	category, 	then 	the 	flist 	candidate 	wul,), 	be 

- allocated 	against 	reserved 	vacancy 	If 	the 	next 	bu h 
candidate 	from 	the State is from reserved category1 	th1 	Ii 

2/. first candidate would be allocated agant unreserved vacapç;, 
•. 	. / 

/ 11. 	And Whereas, 	this policy has been followed since (iviJj 

Services Examination 1994 without any deviation or excepticin. 
This po1yJ_followed so that a higher ranking candidatis 
not 	denied 	his 	home State who has a preferential claim . 
lower rarikJjg candidate." 

It will also be relevant to quota in full para 13'or the 

speaking order as under 

/ 
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/ 	13. 	And 	Whereas 	on 	the 	basis 	of Civil Serv ice:3 \  
Examination, 1996, there were two i usider vacancies - one for  
unreserved candidate and one for 0130 candidate in lAS cadre or 
Andlira Pi-adesli, The first candidate hailing from Andhr 
Pradesli was Shri N. Sridhar (Rank-29) . 	lie belongs to oi:; 
category but was recommended against unreserved vacancy, The 
ut xt t s-o car,didntes hailing from Andht a Pradesh w re 
Shn i Injn 	luun i y, 	(Rank-3 I 	-uI1rt'u(rve(l 	CL*Lg)ry ) 	1LII(l 	Shv I 
I 'hyit,nnla iiLo ( nnk-34-0flC) 	As ( hc next candidat c 	to Slit 
N. Sridhar (Eank 29), namely Shri Shaila,ja Raniaiyer (Rank-3) ) 
belongs to unreserved category, Shri N.Sridhar was ailocate':l 	" 
to his home State i.e. Andhra Pradesh against reserved vacancy; 
and Shri Shailaja Eamaiyer against unreserved category." 

In this context, it will also he, pertinent to quote sub-pai 

(vii) of para 4 of the policy decision of Govt. of India dated 30-fl 

Nay, 1985 (annexure-112) as upheld by the Hon 'ble Apex Court in Raj I 

u1av'n cane (supmn) decided on 21.7,199'1. 	IL runs like this 	- 

v ii) I n tile case of candidates belonging to the reserved 
category, such of those candidates, whose position i n.  
merit list is such that they could have been appointed to the 
service even in the absence of any reservation, will he 

ted on par s-dth gjral candidates for purposes 	1 f 
allotment tou_gj -they will be counted against 	reservul 

From a perual of the two policy decisions i.e. 	one of May 

1985 as upheld by the Ilon'ble Apex Court in Rajib Yadav's case and tino 

oLiier allegedly being followed from 1994 onwards as mentioned in paras 

and 11 of the impungd speaking order seem to be at variance anti 

cpn 

\

adictory, The policy decision of 1994 has not --been produced 

_-:•\ b ' qtqlb cs. According to the 1985 policy decision, a reserved category 

Cdn(dite, whose mcrit position is such that he could be appointed i, 

Lservice even on merit alone treating ius i there was no 

reservation, in that event, in the matter of allOtment, he should he 

treated as a general candidate. Based on this principle which is 

upheld by the lion 'ble Apex Court, Shri N. Scidhar, who was at the ti:p 

of the merit list amongst the candidates hailing from Andhra Prade::li 

and o,tNi for home State cadre, ought to We been !Lppoi:,Led as n 

general category or UR candidate even though he belongs to 06C 

category. In Oct, iii is w as  itI so the recomlnen(iat ion of the UPSO ut 

c 
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LLd by the offi c ni respondents. 	In that evenL, the next persoil 

hri 	Suiail aja 	niciaiyer 	(ratk-31 ) who belongs to UR categorY, 

('UU (L tiot h:tv' h'i'n n I I 0td t,o IIOIin' 	I.n te US I.ht'(' W?tS Oil I y 	one 	s ul 

for "insider" 	Uk candidate at tue re.I.evan U roi t,ment year. 	In that. 

case, the applicant, who was the next Iersoll and belongs to OBC 

category, should have been allotted his home State as 'insider" in the 

earmarked slot. 	
But admittedly this was not done on the basis of 

u11disclosed policy decision allegedly being followed from 
	1991 

onwards. 	
According to this policy decision, as explained in para 

of the impugned speaking order, allocation of reserved or unreserVed 

vacancy is dependent on the category of next below candidate hailing 

from the same State. In our opinion, this policy decision has iti; 

inherent defect because it is agaiiis U the earl I er policy enuIImerttt(d 

above nor it is a 
I written policy. In support of this policy decisicli 

of 1994, it is contended in para 11 of the speaking order that this 

policy is followed so that a higher ranking candidate is not denied 

his home State who has a preferential 	IM over lower rankiiig 

candidate. But at the same time, it is stated in para 21 of the 

speaking order by quoting from the observation of the Hon'ble Ap 

Court in Rajib Yadav"s case as under :- 

And Whetcas, it is hell settled law that 
\ 

1 :\\ but  he has no such rigjj. 
his home State 

E-ncidence of service. Amber, of an 

• 	
T 1'f I)i i it_JQ_rYe ,iPP 	

Therefore allotth€iil 

to home cadre cannot be claimed as a matter of right." 

In our view, this rule does apply in,he present contex 

inasmuch as the higher ranking candidate iS •nii U/R insider, and 

available vacancy belongs to OBC insider slot. 	
The compariSOii 

grossly improper. 

1 	
In our oplii ion, the above observation of the Hon ' ble Supren 

Court does not permit the respondent authoritieS to flout the r 

sclfprofessed rules, or legalise an illegal act of deviation. In 'Jr 

present context, the high ranking candidate is an U/R candidate ant, 
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r'ajii; hns 	en vuriitvd in the 	con text or 	iLl locaL ion of 	an 	UI 

insider (itlOtU 
j.o; t which should go to an i us ider OBO candidate ly 

t.1i ii' owii po 1 icy proiioiiiicclfleii L. 	Iii glier rank ire Id by ini 	Uk 	cand j iLi i 

is not. a good gruillid, ther'e fore, to dein' I ye the ins icier 013C qinoto t' 

an available insider OPC candidate. The lion' hi e Supreme Court did i 1. 

in the above observation ghve any such indulgence to the respondEnts 

flout their own policy to accommodate a higher ranking U/R against un 

OUC insider quota post. rFh e  comparison is, devious and improper, 

15.1 	Further, in our opinion, this observation equally holds g oi:'d 

in the case of Shri Shailaja Ramaiyer. 	5 he cannot also c).a I in 

allocation in home State cadre merely because she, an Uk, is two 

positions higher to the OBC applicant. 	The official respondents 

cannot on this ground make allocation overlooking insider quota and 

its category. 	If a post is earmarked 'for OBC insider, it ought to go 

to an eligible OBC insider. his position may he lower to an U/k hint 

the rulel does not permit any one to side-track this. That is in I lie 

very core of quota rule professed by the respondents. In a situatiju 

J where there is no "insider" slot in a particular year for a partic:u) gr 

category of candidate, he/she cannot be retained in the home Stue 

even thoigh his/her rank is much higher than those category of 

candidates for whom 'insider" slots may be available. Thus, ratd.i ng 

is not the sole criteria for allocaticn in the home State , but the 

'insider' slots which are based on the 1985 policy decia on 

hg plield by the Apex Coury, The roster, if appliedas per in 

- c,Pudd not have offered an OBC I insider post to an U/k candidate, 
*Jt.  

Moreover, the policy decision of 1985 and also the undiscJ.o:ed 

and unpublished policy decision of 1994 as well as 'the decision of the 

Apex Court in Raj lb Yadav 's case were all pre- .1995 i.w before Ile,  

decision of the Constitution Bench in R.K.Shabarwal_'S case, AIR 1195 

SC 1371.- IL has been held therein and in subsequent decisions 51196 

that reserved category candidates can compete against wires n: 'ed 

vacancy on nrcr.i. t and on their selection on rueri t they should not be 

treated OS reserved category cunididatu. Tin s is also prec isely lW / 
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/ pu Ii cy of the Coy t. of I ndia incorporated in 198 policy circular 

quoLed above. 

16. 	Thus, it app 

fLuthot'itieS allotted 

and Sailaja Ramaiyer 

slot reserved for UR 

ars that during the relevant year, the respondent 

in fact two DR candidates v Lz . S/Sri N. Sridhat 

is 'insider" candidate though there was only one 

candidate. Amonst them Shri N.Sridhar was higher 

in rank 	and he was admittedly recommended for UR vacancy. 	Due to the 

alleged 1994 	policy 	decision, 	the 	respondents alloted 	the 	highe : 

rankIng 	candidate "OIICLslo L thereby showing favour to the next below 

U/R person to keep h--. in 	the home State ignoring 	their 	own 	sermon 

that 	no 	selected candidate has a right to be allocated to a cadre of 

iii s cho I ce or 	to hi s 	home State. 

17. 	There 	is another 	aspec,t 	of 	the matter. 	Admittedly, 	the 

applicant was 	allotted 	the 	Assum-MeghilL1Ya cadre 	in 	1997. 	But from 

the cadre allocation of 	lAS candidates of 1997 	batch 	(copy 	produc'd 

before 	us), 	it appears that there was no "outsider" 	slot for OPC for. 

Assa.m-Meghalaya cadre, 	yet the applicant, who belongs to OBC 	category 

and 	does 	not 	hail 	from 	the 	State of Assam, 	was allocated 	in thnt 

cadre.. 	This 	is another, 	infirmity in 	the action 	of 	the 	respondent 

authiori ties. 

18. 	We found multiple deviations from the stated rules aii 

procedure of cadre allocation in the chart of cjiiJQQ )' 

I.A.S. Candidte.qf 1097 L  in respect of Andhra Pradesh which 	iii 

produced before us during hearing of the case byj.he respondent'! 

counsel. 

18.1 	In all 5 lAS Officers were to be allocated for A.P. 	in 199k' 
/ 

slot with the following category-wise break-up 

..., .•... 
	

U.R. 	-3 
OBC 	- 1 
SC/ST 	- 1 

Total 

82 	These posts were ordained to be filled in the said chart in 

archer of the following Insider and OutsiQE quota allotedk 	I () 

respective UR, 013C and SC/ST Groups of AS 



/ \\ 
1.0: 

Iii 1(d 	 2 	 - 	- 	2 	 One UR Extra 
- 	One OUC less 

+1 	-1 	 '.. 	--- 	 --- 

Outsider Quota 2 	- 	1 	3 

F1'd 	1 	1 	1 	3 	On UR Outsider 
less 

--------------------------: 	One OBC Outsider 
-1 	+1 	 extra 

18.3 	iU all three noteable deviations in filling the insider ana 

outsider quot'a have taken place in their own showing in the 	l: 

AilQcation Chart in respect of A. P. 	Cadre I AS, which c a n be 

enumerated as below 

18.4 	Though all the 1' i ye posts have been somehow filled with 3 U/R. 

1 013C AND 1 SC, but a good deal of groov lug was done - which is nd: 

according to the piofesed rule or procedure. The insider and 

outsider quota had been palpably violated in their own showing by tl:e 

respondent, in 
U.R. 	 OBC 	 SC 

Si. 	No. 	in lAS 	7,27 & 287 	41 	 51 

4 mn k in CSE,1996 	9,29,& 31 	47 	 107 
• 	

(Peeyush Kunar, 
• 	. 	•i 	 N.Sreedhar & 

Shai.laja Raruaiyer) Ahinad Nadeem 	BJjupinder 
aurAulakh 

• 	 it is clearly seen from the abovc, 	that 1) as against 

otsiders U/R to be fi lied Uor A. P. 	oIy one U/R was taken iroin 

iiI.s.jde, 	Ihe d:fj c ency wan nude good by Fuvouring Sliai laja Raniaiye: 

(SNo. 	nnd Rank 27, 	29 respectively) who i. an insider candidat 

below N. Sri.dhar 013C converted to U/R by merit as discussed ( ibici) 

ii) As agai us t one n.j lo ted i n i iler 013C, no insider OBC was taken - as 

we jave reason to believe that N. Sridhar a high ranking OIIC 

Iorfei ted his 013Cappo.in Lineiit by merit and was categorised and treated 

---p 
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/ as U/it by the respondent in their own showing in the 

ci 	ci ted above, 	
lie was actually granted an U/R slot in the chart 

to fill up 3 U/R posts for A.P. That is to say, the respoudent, 
[01' 

practicalpurl)oSeS, accepted him as an UR candidate. In the net 

1/ 
7 	

result the OBC Insider quota post which went by default to be filie.l 

froi the next Insider available candidate i.e. the applicant, 
w;.M 

tF 
w
urpr).AJfl g iY, without any rule, precedence or authority, made good *y 

a much low ranking outsider OBC Ahmad Nadeem. The obvious choice fu 

the next below insider OBC to the applicant was blandly evaded Foi 

reasonS riot clarified. The ones stated are not legal as by their oi 

s1owing N. Sridhar (Res.4) has been alloted an insider U/R quot. 

post. 

'It may prima fade appear that the applicant had accepted 
18.6  

allotment but what of that, when palpabfe irregularity was committed 

in the allotment itself. 	
He has challenged what is prima facio 

illegal and unauthorised com pounding his quota of sufferance. What wf 

could uninistakenly notice is that there wer.twO outsider U/R quota 

posts to be filled but only one outsider was allowed to join, not 
two. 

if that was done, as it is legally the provision then there could be 
 

no question of the outsider U/R quota post being given to an insikr 

candidate (Res. 5). This ultra vires have, seemingly been covered up ly 

quoting the applicant as a lower ranked OBC than Shailaja Ramaiyii 

who is an U/R Insider in any case. Therefore, in our considered vies, 

he comparison ) s both illegal and unsavourY 	
rhre is no 	u 

or otherwise which permits such comparison for justifying liii; 

considration in favour of Res. 5. 	
/ The respondelitA 1ii'e 

tually given the allocation to N. Sriclhar under U/R categorY in 
 

Cadre Allocation Chart and has actually shown the intake of 3 U/R 

including N. 	Sridhiar 	(11-4). 	Therea.e' such an argunlefl of the 

respondent in para 18 of the impugned letter dated 10-9-03 could oily 

be rated as unfortunate excuse even in any common parlance. The li al 

nt missed iii the imiugned order is that had there been no 
poi 

	OBC 

insider quota to t'ik about, Res.4 whose categoriS 5atiOa as U/R on 

S 	 , 
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L being 	I 	cv isibL' 	incidence of service, wou.l.0 haVe got the 

single insider quota, not Res.5. The Rule or its exception both 

shoudi be legally i,ntereLed and applied which we find is missing. 

le have a].ready di.cssed that the categorisation of an OBC as U/R on 

merit consideration is I rrevocable mneammitmg thereby that time Res. 4 A .  

fl ab 16 to enjoy afl(.l suffer both the advantages and disadvantages of all  

911/R candidate. flu L Lime respondents havp i terpretd' it as a two w:/  

traffic. We are not able to agree with this as no rule permits the 

BC to enjoy the facility of both worlds. 

3. 7 	Thus, it is quite clear that against two UR vacancies 

earmarked for "outsider" only one was alioted i.e. Si. No. 1 (Shri 

l'ceyusli Kumar) . 	There was no quota for 'O}3C for 'outsider", yet Shr 1 

Ahmad Nadeeni (Sl,No. 4), an OBC "outsider" candidate was appointed. 

Obviously, there was a shoftfall of OR "o1.s I iler" quota and in i 

place an 013C "outsider" cand i(Iate has beei appo iii Led. 

18.8 	From the foregoing array of facts it is clear that the hJi 

vacancy for "insider" quota, which oughit to have gone to Shri IL 

Sreedinir was acLuallily given to him in the chart because of h im 

higher rank. Thereafter, no insider U/fl post was available to 

accuninoda Le Shri She ii aj a Ramnaiyer as an UR- Insider, Shri N . S reedhu 

• :.coijjd not have been treated again by any double standard as on 

• 

	

	
'isid-" 08C candidate. The OBC post could not be given to an UJ3C 

'oits.ider" candidate as it has been done - all in furious disregard oh 

.t1i' 1 r own rules and procedure. J n the process, the appitcaut was a In : 

.'1crived of getting accomnniodaticu in hoie State cadre against a clitr 

'013C" insider quoLa, to which he was oLtrwise 	ligible.  

considered opinion, i uLernil adjustment of quota for "outsider" and 

"insi dci" for i'eservc.l and unreserved candidates against declarrd 

Va(;ancjes to accoiiiniociate a favoured candidate cannot be done wh lilt 

will furstrate the very purpose of fixation of quota system itesell in 

per the policy decision of Lime Govt. 	of India, on which tI e 

respondents themselves place rd iance 

19. 	For Lhc reasons stated above, we are ot the opinion lii U. 

I 
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ann-al i.otrneiit of the applicant to his Home State Cadre against the 

r lot reserved for "insider" 0130 candidate is not according to tino 

policy guidelines enunci uted by the respondents themselves. However., 

n.Itn ni I 1,ln!5' yn:trw , ii. is a) 50 not posm ibi a t,o revise the a]. lotmeti': 

order made long ago, especially when neiL Ari N.Sridhar nor Shri 

SIailaJa Ramaiyer (respondents 4 and 5) were responsible for such 

allotment which was done by the respondent No. 1. 

Keeping" in view the peculiar facts and circumstances of the 

case, we are of the cons idered opinion that ends of justice will be 

met if we direct the respondent authorities, especially respondents' I 

to 3 to ni lot the njpl i cant his home State cadre i.e. Andhra Pi'ades u 

cadre against any available vacancy or against the ['1 rst avai labi e 

future vaancy. 	Consequently, the speaking order dt, 	10. 9.01 

(aniiexure-A7 ) is i .inble to be quashed. 

We order accordingly and allow the application without, any 

order as to costs. 

• 	 . 	 . 

• 	 .. 	.• 	,• 

(S. HI SWA3) 

MEMBER(3 ) 

/ 

( 
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I have had the advantage of reading the draft 

udgment rendered by the esteemed 	'her. By agreeing 

with 	the 	COnClUSiOn 	at w h i c h 	he 	has 	
reached, 	I 

gtatefully 	adopt 	his 	detailed 	account 	of 	
the 

circumstances 	giving 	rise 	to 	the 	present 	O.A. 	
) 

hereinbelow add mr observations thereanent - 

The Indian Administrative Service (Cadre) RuleS 

1954 regulates the allocation of cadre officers t 

various cadres. Rule 5 of the Rules provides that th 

allocation of the members of lAS to various cadres shalL 

be iiiade by the Central Government in consultation witri 

the State, Government or the State Governments,cOflcerfleCl. 

The Central Government is authorised to transfer a cadre 

officer from one cadre to another'cadt6 with concurefl 

of 	the 	State 	Government 	in a :'.of 	Sub-rule 	(2), 

Referring to the rules, Mr R. $hrma, learned cOUflSU:I 

for the respondents 	contended that when a person s 

'ppointed to the Service (lAS) having various Stal: 

CacLes, he does not have any further right to ( la IM 

Il pcation to a State of his choice or to a home State.  

sole discretion to allocate the members of th 

to various cadres is entrusted to 'the Centi L 

Government by a statute. Mr R. Sharma contended that i n 

light of the professed policy adopted by the GovernifliNt 
/ 

of India :i.n 	the m tter of 	cadre •'llocation of 	U S 
/ 

officers, stipulates that preference in the matter :f 

cadre allocation was given to the candidate having merit: 

higher thaan the other candidate'Shailaja Ramaiyer IPJflO 

was higher in rank to the applicant was allocated to the 

sole insider vacancy earmarked for unreserved category 

of candidates. 



2. 	Admittedly, the policy of allocation on the basis 

of the roster system was indicated in the D.O. letter 

dated 30/31.5.1985 on the basis of the roster system, 

subpara 2 of para 3 of the aiorementL)n(?d communication 

provides for distribution of reserved vacancies in each 

cadre between 'outsiders' and 'insiders'jn the ratio of 

2 ; 1. As per clause (vii) of para 4, "in the case of 

candidates be1ongingto the reserved category, such of 

those candidates, whose Position in the merit list is 

such that they could have been appointed to the service 

even in the absence of any reservation, will be treated 

on par with general candidates for purposes of allotment 

though they will be countd against reserved 
Vac ancies........... 

3. 	
On the own showing of the respondents, 

	the 
Position of respondent No.4, N. Sridhar, in the merit 

list was such that he could have been appointed to the 

Service in the absence of any reservation and as a 

lnat- of fact he was treated as a general candidate. 

His appointment was made as unreserved category by 

- 'Vitt'e of his merit Position. For purpose of allotmext 

also he was to be treated as a generj candidate and not 
Otherwis0 

4. 	
Discretion conferred is not unfettered nor the 

same is arbitrary. Thepurported reasons assigned by the 

autJority in refusing to allocate the applicant, the 
'insider' 

reserved vacancy is obviousiy Ultra vires for 

taking into account factors which were legally 

irrelevant. The methodology adopted for treating N. 

SridJar, the respondent No.4, against the 'insider' 

reserved vacancy runs counter to the professed Policy. 

Rules........ 
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ules bind, professed policy guides in the exercise o: 

discretiop. The roster system itself is introduced I:.':' 

provide 	equ it a bl e 	treatment 	to 	both 	the 	gen'er -t 

candidates and the reserved candidates. The profess ad 

policy referred to by Mr R. Shar .
mar lerned counse1 fDl:' 

the respondents 	envisages the roster system. itl 

introduced also to ensure equi'able distribution DL 

reserved candidates- As was ap 	described mt h'i 

following passage of the Supreme Court in Union of Indii 

and others V. Rajiv Yadav, lAS and others, reported in 

(1994) 6 3CC 38: 

"We may examine the question from another 
angle. A selected candidate has a right to be 
considered for appointment to the lAS but he 1is 
no such righ.t to be allocated to a cadre of 1113 
choice or to his home State. Allotment of cadc 
is an incidence of service. A member of an 
India Service bears liability to serve in an t' 
part of India. The principles of allocation as 
contained in clause (2) of the letter dated 
31.5.1985, 	wherein preference is given to a 
Scheduled Caste/Scheduled Tribe candidate 	or 

allocation to his home State, do not provide fcc 
reservation of appomntents'or posts and as 
the question of testing the said principles c'n 
the anvil of ARticle 16(4). of the Constitution ci 
India does not arise. It is common knowledge tIt. 
the Scheduled Caste/Scheduled Tribe candidat.45 
are norrrally much below H che merit list and, as 
such are not in a posit.'o:r to compete with :ie 
general category candidates. The "Roster Systurit' 
ensures equitable treatment to both the general 
candidates 	and 	the 	reserved 	categories. 	n 
compliance with the statutory requirement and in 
terms of Article 16(4) of the Constitution ci 
I n d i a 	22½% 	reserved 	category 	candidates •ai:'e 
recruited to the lAS. Having,/ done so both the 
categories are to be justly,,'distribUted amonjst 
the States. But for the "Roster System" it wouid 
be difficult rather impossible for the Schedu!d' 
Caste/Scheduled Tribe candidates to be allocatld 
to their home States. The principles of' calIi e 
allocation, thus, ensure equitable .distributi''n 
of reserved candidates amongst all the cadres.' 
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5 	on 	the 	own 	showing 	of 	the 	le;pondon_s 	ho 
professes policy 	was 	adopted 	for 	cadre 	allocation. 	Iecai 
policy 	enjoins 	upon 	the 	a;uthorit, 	to 	meticulously 	and 
PunctilOusly 	adhere 	to 	the 	norms 	it 	proclaims, 	in 	this 
context 	it 	would 	be 	apt 	to 	rehearse 	the 	foLlc'wing 
observation 	of 	the 	Supreme 	Court 	in 	R.D. 	Shetty 	'. 
Internatiotl 	Alrport 	Authority, 	reported 	in 	(197!) 	3 
SCC 489. 

	

'it 	is 	well 	settled 	rule 	of 	administra 	'ie 

	

law that 	the executive must 	be rigorously held to the standards 	by which 	it professes 	its action to be 	judged and 	it must 	scrupulously observed hoise 
standards on pain of invalidation of an adl: in violation of 	them. 	This 	rule was . enuncjated 	by flr Justice 	Frankfurter 	1' Viteralli 	Vs. 	Satan 	whure the 	learned Judge said: 

An 	executive 	agency 	must 	be 	rigoroi:ijy held 	to 	the 	stadards by 	which 	it 	profeu; i t s 	action 	to 	be 	judged 	
es 

Accordingly,  if 	dismissal 	from 	employment , 	is based ona 	defined 	procedure, 	even 	th 	iigh genoruou5 	beyond 	the requirem5 	that 	h;Ind such 	agency, 	that procedure 	must 	be scrupulously 	observed ................
'JThis  Judicially 	evolved 	rule of 	adm1njstratve law 	is 	

now firmly established and, 	if 	I  add, 	rightly 	SO. 	He 	that 	
may 

tak procedural 	 es 	t:he sword 	shall 	per "'I 	 ish SWora, iiLh 	the 

G. 	On 	the 	own 	showing, 	the respodent 	No.4, 	N. Sridliar, was appointed 	to 	the Service and 	treated on 	pv.r with 	the 	General 	candidates This 	aspect 	of 	the 	mat L. 
was conclusively dealt 	by 	this 	Bench 	in O.A.No.1 	of 	1I9 between 	the 	same parties. 	The 	findings 	to that 	extent 	i5 final and 	binding. 

7. 	The 	Consideratjns 	those operated 	in 	the 	mind 	of the, 	authority in 	excluding 	the 	appljcant the 	i ns i cic 9C 	vacancy 	and 	preferring 	the respondent 	No.5 	agai,) the 	said 
vacancy was guided by extraneous and irre]evnrt 

Consideration 	which amounted 	to 	denjaj 	of 	equality 	izd thus 	ISOlation 	of 	Articles 14 	and 	16 	of 	t.h 

Constitution ........ 
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tUti0 	Ne:?°JICSS to i 	

tiC5S 14 ad 16 
reCOitt thatr 

3tike 	

s in state actiofl and e n s u r e 
at arbitrarines  

fairness and equalitY 	
t treatment. An 	

er1yng basis  

o the professed poliCY of 	Cadre al1Oatfl Is 
tO render 

justice and to avoid 	
njuStiC 	

The basic aim of the 

Indian ConstitutlO lity is that th2 law 
	hOU1d aff° 

eqal tretmeflt for all, it 	
imed at, to borCOW the is a 

u 	:a  and 

eXpre5Si ' 	
of Professor N. Dwoki.fl' 

t Equal Concern 

RespECt' - (Taking Rights SeriouslY - by . 
DWOrkin). 

D. N. CF1OVDHURY 

.. 	 - 	 - 

ICE-CIJAIRMAN  

ORDER 

"V 
or au the reasoflS stated aboVi 

w a set aside the 

impugned 
order No.22012/15/99I5( 	

1O.9.20' The 

applicatiOn is allowed. The 
respOeflt 	are 

direCted to 

- 	i]mnt order to the OBC 	inSide 	
vCaflCY 

reVlS5 tne 	 - 	 nd tC 

for ig96- 	in respect of Andh 
	PraeS 	 - 

consider the case-Of the applicant for 1Ltment in 

	

home State as a OBC quota holder in 
	light of th 

observations made .bove within three months from the date 

of receipt of the 0der. 

 

No order as to costS. 

- -. 

 

5d/V1CL CHA1ItN 

5d1 jqEFlUIR (iui) 

n km 

•4f .. .. 

—n 

Secc. 	;:Ii!:•r 
V(J) 

CA 7. 	:r 	.11 G;iNCH 

Gi walw: - L 'UU5 
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From 

To 

ADVANCE COPY 

J.Syamala Rao. 

(IAS:RR 97, Assam-Meghalaya cadre) 

Chief Executive Officer, 

Guwahati Metropolitan Development Authority, 

Bhangagarh, STATEFED building, Guwahati 

The Secretary to the Government of India, 

Department of Personnel and Training, 

Ministry of Personnel, Public Grievances and Pension, 

North Block, New Déhi 

NEXURE- B .• 

Guwahati, 

25106/2003 

Through the Chief Secretary to the Government of Assam, Dispur 

Sub: Request for allotment of Andhra Pradesh cadre as per the threction 

of the Central Administrative Tribunal , Guwahati 

Sir, 

With reference to the above I bring to your notice the following facts for 
your kind consideration and favorable action. 

I belong to 1997 Batch of lAS, and have been allotted to the Assam-

Meghaaya cadre. However as my cadre allotment is not as per rules and 

guideines in force , I have filed a representation before the Department of 

Personnel and Training (DOPT) , Ministry of Personnel , Public Grievances & 

Pension on 17/03/1998 for allotting me my home cadre of Andhra Praclesh. 

However my representation was rejected on 22 rd  September , 1998 through 
letter number 1 3011/1 7/98-AIS(I) 

Aggrieved by the above decision of the DOPT, I have filed a petition (OA 

no 1 of 1999) before the Hon'ble Central Administrative Tribunal, requesting for 

a direction to the DOPT for change of my cadre to Andhra Pradesh. The Hon'ble 

Tribunal was pleased to set aside the order of the DOPT bearing letter number 
iu 'in (I3ö-AlS(() dated 22 	September, 1998 	which rejected my 

representation , made some observations and directed them to re4/rt'?y tii. 

cadre allocation in accordance with the observations made by the Tribunal. 

	

INORAtJEEL. C 	OPUJRY 

AdvocatS4 
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1 	The DOPT instead of reconsidering my cadre allotment as per the 

observations of the Tribunal , once again passed a speaking order dated 

22012/15/99-AlS(l), dated 10th September,2001, rejecting my claim for cadre 

/ 
	 allotment to Andhra Pradesh, on the same grounds which were examined and 

rejected by the Tribunal. 

Once again I have filed a potition before the Hon'ble Tribunal through OA 

no 91 of 2002, requesting them to direct the DOPT to set aside orderno 

22012/15/99-AIS(1) dated 10/9/2001 and also direct DOPT to allot me my home 

cadre . The Hon'ble Tribunal was pleased allow my application and passed an 

order holding the process of allotment of lnsider: OBC vacancy illegal and also 

set aside the speaking order, no 22012/15/99-Ais(1) dated 10/9/2001 of the 

DOPT. The Hon'blo Tribunal further directed the DOPT to allot me my 

Home cadre of Andhra Pradesh. 

Copy of the Order passed by the Honble Tribunal in OA no 91 of 2002 is 

enclosed here with. 

In view of the reasons cited above I request you to allot me my home 

cadre within the time stipulated by the Hon'ble Central Administrative Tribunal 
Guwahati. 

End: As above. 

Yours faithfully,  

(J.Syamala Rao) 

Copy for kind information and request for implementing the order of the Tribunal 

in OA no 91 of 2002 (order copy enclosed) to the Chief Secretary to the Govt of 
Andhra Pradesh, Hyderabad. 

Yours faithfully, 

(J.Syamala Rao) 
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